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CHAPTER 55 

SAFE DEPOSIT COMPANIES 

55.10 Liability; exemptions. 

55.10 LIABILITY; EXEMPTIONS. 

[For text ofsubds 1 and 3, see M.S. 1994] 

Subd. 4. Will searches, burial documents procurement, and inventory of contents. 
(a) Upon being furnished with satisfactory proof of death of a sole lessee or the last surviving 
co-lessee of a safe deposit box, the safe deposit company shall open the box and examine the 
contents in the presence of an employee of the safe deposit company and an individual who 
appears in person and furnishes an affidavit stating that the individual believes: 

(1) the box may contain the will or deed to a burial lot or a document containing instruc­
tions for the burial of the lessee; and 

(2) the individual is an interested person as defined in this section and wishes to open the 
box for any one or more of the following purposes: 

(i) to conduct a will search; 
(ii) to obtain a document required to facilitate the lessee's wishes regarding body, funer­

al, or burial arrangements; or 
(iii) to obtain an inventory of the contents of the box. 
(b) The safe deposit company may not open the box under this section if it has received a 

copy of letters of office of the representative of the deceased lessee's estate or other applica­
ble court order. 

(c) The safe deposit company need not open the box if: 
(1) the box has previously been opened under this section for the same purpose; 
(2) the safe deposit company has received notice of a written or oral objection from any 

person or has reason to believe that there would be an objection; or 
(3) the lessee's key or combination is not available. 
(d) For purposes of this section, the term "interested person" means any of the follow­

ing: 
(1) a person named as personal representative in a purported will of the lessee; 
(2) a person who immediately prior to the death of the lessee had the right of access to 

the box as a deputy; 
(3) the surviving spouse of the lessee; 
(4) a devisee of the lessee; 
(5) an heir of the lessee; or 
(6) a person designated by the lessee in a writing acceptable to the safe deposit company 

which is filed with the safe deposit company before death. 
(e) For purposes of this section, the term "will" includes a will or a codicil. 
(f) If the box is opened for the purpose of conducting a will search, the safe deposit com­

pany shall remove any document that appears to be a will and make a true and correct ma­
chine copy thereof, replace the copy in the box, and then deliver the original thereof to the 
clerk of court for the county in which the lessee resided immediately before the lessee's 
death, if known to the safe deposit company, otherwise to the clerk of the court for the county 
in which the safe deposit box is located. The will must be personally delivered or sent by 
registered mail. If the interested person so requests, any deed to burial lot or document con­
taining instructions for the burial of the lessee may be copied by the safe deposit box compa­
ny and the copy or copies thereof delivered to the interested person. 

(g) If the box is opened for the purpose of obtaining a document required to facilitate the 
lessee's wishes regarding the body, funeral, or burial arrangements, any such document may 
be removed from the box and delivered to the interested person with a true and correct ma-
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chine copy retained in the box. If the safe deposit box company discovers a document that 
appears to be a will, the safe deposit company shall act in accordance with paragraph (f). 

(h) If the box is opened for the purpose of obtaining an inventory of the contents of the 
box, the employee of the safe deposit company shall make, or cause to be made, an inventory 
of the contents of the box, to which the employee and the interested person shall attest under 
penalty of perjury to be correct and complete. Within ten days of opening the box pursuant to 
this subdivision, the safe deposit company shall deliver the original inventory of the contents 
to the court administrator for the county in which the lessee resided immediately before the 
lessee's death, if known to the safe deposit company, otherwise to the court administrator for 
the county in which the safe deposit box is located. The inventory must be personally deliv­
ered or sent by registered mail. If the interested person so requests, the safe deposit company 
shall make a true and correct copy of any document in the box and deliver that copy to the 
interested person. If the contents of the box include a document that appears to be a will, the 
safe deposit company shall act in accordance with paragraph (f). 

(i) The safe deposit company need not ascertain the truth of any statement in the affida­
vit required to be furnished under this subdivision and when acting in reliance upon an affida­
vit, it is discharged as if it dealt with the personal representative of the lessee. The safe deposit 
company is not responsible for the adequacy of the description of any property included in an 
inventory of the contents of a safe deposit box. If the safe deposit company is not satisfied 
that the requirements of this subdivision have been met, it may decline to open the box. 

(j) No contents of a box other than a will and a document required to facilitate the les­
see's wishes regarding body, funeral, or burial arrangements may be removed pursuant to 
this subdivision. The entire contents of the box, however, may be removed pursuant to sec­
tion 524.3-1201. 

History: lspl986 c 3 art Is 82; 1995 c 130 si 
NOTE: The amendments to subdivision 4 by laws 1995, chapter 130, section 1, are effective January 1.1996. See Laws 

1995, chapter 130, section 22. 
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