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CHAPTER 462 

HOUSING, REDEVELOPMENT, PLANNING, ZONING 

462.355 Preparation, adoption, and 
amendment of comprehensive 
municipal plan. 

462.357 Procedure for plan effectuation; 
zoning. 

462.358 

462.359 

Procedure for plan effectuation; 
subdivision regulations. 
Procedure for plan effectuation; 
official maps. 

462.355 PREPARATION, ADOPTION, AND AMENDMENT OF COMPREHEN­
SIVE MUNICIPAL PLAN. 

[For text ofsubd 1, see M.S. 1994] 

Subd. la. Plan update by metropolitan municipalities. Each municipality in the met­
ropolitan area, as defined in section 473.121, subdivision 2, shall review and update its com­
prehensive plan and fiscal devices and official controls as provided in section 473.864, sub­
division 2. 

[For text ofsubds 2 to 4, see M.S.1994] 

History: 1995 c 176 s 4 

462.357 PROCEDURE FOR PLAN EFFECTUATION; ZONING. 

[For text ofsubds 1 to 6a, see M.S.1994] 

Subd. 7. Permitted single family use. A state licensed residential facility serving six or 
fewer persons, a licensed day care facility serving 12 or fewer persons, and a group family 
day care facility licensed under Minnesota Rules, parts 9502.0315 to 9S02.044S to serve 14 
or fewer children shall be considered a permitted single family residential use of property for 
the purposes of zoning, except that a residential facility whose primary purpose is to treat 
juveniles who have violated criminal statutes relating to sex offenses or have been adjudi­
cated delinquent on the basis of conduct in violation of criminal statutes relating to sex of­
fenses shall not be considered a permitted use. 

[For text ofsubd 8, see M.S.1994] 

History: 1995 c 224 s 95 

462.358 PROCEDURE FOR PLAN EFFECTUATION; SUBDIVISION REGULA­
TIONS. 

[For text ofsubd la, see M.S.1994] 

Subd. 2a. Terms of regulations. The standards and requirements in the regulations may 
address without limitation: the size, location, grading, and improvement of lots, structures, 
public areas, streets, roads, trails, walkways, curbs and gutters, water supply, storm drainage, 
lighting, sewers, electricity, gas, and other utilities; the planning and design of sites; access to 
solar energy; and the protection and conservation of flood plains, shore lands, soils, water, 
vegetation, energy, air quality, and geologic and ecologic features. The regulations shall re­
quire that subdivisions be consistent with the municipality's official map if one exists and its 
zoning ordinance, and may require consistency with other official controls and the compre­
hensive plan. The regulations may prohibit certain classes or kinds of subdivisions in areas 
where prohibition is consistent with the comprehensive plan and the purposes of this section, 
particularly the preservation of agricultural lands. The regulations may prohibit, restrict or 
control development for the purpose of protecting and assuring access to direct sunlight for 
solar energy systems. The regulations may prohibit, restrict, or control surface, above sur­
face, or subsurface development for the purpose of protecting subsurface areas for existing 
or potential mined underground space development pursuant to sections 469.135 to 469.141, 
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and access thereto. The regulations may prohibit the issuance of permits or approvals for any 
tracts, lots, or parcels for which required subdivision approval has not been obtained. 

The regulations may permit the municipality to condition its approval on the construc­
tion and installation of sewers, streets, electric, gas, drainage, and water facilities, and similar 
utilities and improvements or, in lieu thereof, on the receipt by the municipality of a cash 
deposit, certified check, irrevocable letter of credit, or bond in an amount and with surety and 
conditions sufficient to assure the municipality that the utilities and improvements will be 
constructed or installed according to the specifications of the municipality. Sections 471.345 
and 574.26 do not apply to improvements made by a subdivider or a subdivider's contractor. 

The regulations may permit the municipality to condition its approval on compliance 
with other requirements reasonably related to the provisions of the regulations and to execute 
development contracts embodying the terms and conditions of approval. The municipality 
may enforce such agreements and conditions by appropriate legal and equitable remedies. 

Subd. 2b. Dedication. The regulations may require that a reasonable portion of any pro­
posed subdivision be dedicated to the public or preserved for public use as streets, roads, 
sewers, electric, gas, and water facilities, storm water drainage and holding areas or ponds 
and similar utilities and improvements. 

In addition, the regulations may require that a reasonable portion of any proposed sub­
division be dedicated to the public or preserved for conservation purposes or for public use as 
parks, recreational facilities as defined and outlined in section 471.191, playgrounds, trails, 
wetlands, or open space; provided that (a) the municipality may choose to accept an equiva­
lent amount in cash from the applicant for part or all of the portion required to be dedicated to 
such public uses or purposes based on the fair market value of the land no later than at the time 
of final approval, (b) any cash payments received shall be placed in a special fund by the mu­
nicipality used only for the purposes for which the money was obtained, (c) in establishing 
the reasonable portion to be dedicated, the regulations may consider the open space, park, 
recreational, or common areas and facilities which the applicant proposes to reserve for the 
subdivision, and (d) the municipality reasonably determines that it will need to acquire that 
portion of land for the purposes stated in this paragraph as a result of approval of the subdivi­
sion. 

[For text ofsubds 3a to 8, see M.S. 1994] 

Subd. 9. Unplatted parcels. Subdivision regulations adopted by municipalities may 
apply to parcels which are taken from existing parcels of record by metes and bounds de­
scriptions, and the governing body or building authority may deny the issuance of permits or 
approvals, building permits issued under sections 16B.59 to 16B.75, or other permits or ap­
provals to any parcels so divided, pending compliance with subdivision regulations. 

[For text of subd 10, see M.S. 1994] 

History: 1995 c 254 art 1 s 90; art 3 s 6,7 

462.359 PROCEDURE FOR PLAN EFFECTUATION; OFFICIAL MAPS. 

[For text ofsubds 1 to 3, see M.S. 1994] 

Subd. 4. Appeals. If a land use or zoning permit or approval for a building in such loca­
tion is denied, the board of appeals and adjustments shall have the power, upon appeal filed 
with it by the owner of the land, to grant a permit or approval for building in such location in 
any case in which the board finds, upon the evidence and the arguments presented to it, (a) 
that the entire property of the appellant of which such area identified for public purposes 
forms a part cannot yield a reasonable return to the owner unless such a permit or approval is 
granted, and (b) that balancing the interest of the municipality in preserving the integrity of 
the official map and of the comprehensive municipal plan and the interest of the owner of the 
property in the use of the property and in the benefits of ownership, the grant of such permit 
or approval is required by considerations of justice and equity. In addition to the notice of 
hearing required by section 462.354, subdivision 2, a notice shall be published in the official 
newspaper once at least ten days before the day of the hearing. If the board of appeals and 
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adjustments authorizes the issuance of a permit or approval the governing body or other 
board or commission having jurisdiction shall have six months from the date of the decision 
of the board to institute proceedings to acquire such land or interest therein, and if no such 
proceedings are started within that time, the officer responsible for issuing permits or ap­
provals shall issue the permit or approval if the application otherwise conforms to local ordi­
nances. The board shall specify the exact location, ground area, height and other details as to 
the extent and character of the building for which the permit or approval is granted. 

History: 1995 c 254 art3s8 
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