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CHAPTER 393 

LOCAL SOCIAL SERVICES AGENCY 

393.07 Powers and duties. 393.12 Fees for social services. 

393.07 POWERS AND DUTIES. 

[For text ofsubds 1 to 4, see M.S. 1994] 

Subd. S. Compliance with federal Social Security Act; merit system. The commis
sioner of human services shall have authority to require such methods of administration as 
are necessary for compliance with requirements of the federal Social Security Act, as 
amended, and for the proper and efficient operation of all welfare programs. This authority to 
require methods of administration includes methods relating to the establishment and main
tenance of personnel standards on a merit basis as concerns all employees of local social ser
vices agencies except those employed in an institution, sanitarium, or hospital. The commis
sioner of human services shall exercise no authority with respect to the selection, tenure of 
office, and compensation of any individual employed in accordance with such methods. The 
adoption of methods relating to the establishment and maintenance of personnel standards 
on a merit basis of all such employees of the local social services agencies and the examina
tion thereof, and the administration thereof shall be directed and controlled exclusively by 
the commissioner of human services. 

Notwithstanding the provisions of any other law to the contrary, every employee of ev
ery local social services agency who occupies a position which requires as prerequisite to 
eligibility therefor graduation from an accredited four year college or a certificate of registra
tion as a registered nurse under section 148.231, must be employed in such position under the 
merit system established under authority of this subdivision. Every such employee now 
employed by a local social services agency and who is not under said merit system is trans
ferred, as of January 1, 1962, to a position of comparable classification in the merit system 
with the same status therein as the employee had in the county of employment prior thereto 
and every such employee shall be subject to and have the benefit of the merit system, includ
ing seniority within the local social services agency, as though the employee had served 
thereunder from the date of entry into the service of the local social services agency. 

By March 1, 1996, the commissioner of human services shall report to the chair of the 
senate health care and family services finance division and the chair of the house health and 
human services finance division on options for the delivery of merit-based employment ser
vices by entities other than the department of human services in order to reduce the adminis
trative costs to the state while maintaining compliance with applicable federal regulations. 

[For text ofsubds 6 to 9, see M.S. 1994] 

Subd. 10. Federal food stamp program, (a) The local social services agency shall es
tablish and administer the food stamp program pursuant to rules of the commissioner of hu
man services, the supervision of the commissioner as specified in section 256.01, and all fed
eral laws and regulations. The commissioner of human services shall monitor food stamp 
program delivery on an ongoing basis to ensure that each county complies with federal laws 
and regulations. Program requirements to be monitored include, but are not limited to, num
ber of applications, number of approvals, number of cases pending, length of time required to 
process each application and deliver benefits, number of applicants eligible for expedited 
issuance, length of time required to process and deliver expedited issuance, number of ter
minations and reasons for terminations, client profiles by age, household composition and 
income level and sources, and the use of phone certification and home visits. The commis
sioner shall determine the county-by-county and statewide participation rate. 

(b) On July 1 of each year, the commissioner of human services shall determine a state
wide and county-by-county food stamp program participation rate. The commissioner may 
designate a different agency to administer the food stamp program in a county if the agency 
administering the program fails to increase the food stamp program participation rate among 
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families or eligible individuals, or comply with all federal laws and regulations governing 
the food stamp program. The commissioner shall review agency performance annually to 
determine compliance with this paragraph. 

(c) A person who commits any of the following acts has violated section 256.98 or 
609.821, or both, and is subject to both the criminal and civil penalties provided under those 
sections: 

(1) obtains or attempts to obtain, or aids or abets any person to obtain by means of a 
willfully false statement or representation, or intentional concealment of a material fact, food 
stamps to which the person is not entitled or in an amount greater than that to which that per
son is entitled; or 

(2) presents or causes to be presented, coupons for payment or redemption knowing 
them to have been received, transferred or used in a manner contrary to existing state or fed
eral law; 

(3) willfully uses, possesses, or transfers food stamp coupons or authorization to pur
chase cards in any manner contrary to existing state or federal law, rules, or regulations; or 

(4) buys or sells food stamp coupons, authorization to purchase cards or other assistance 
transaction devices for cash or consideration other than eligible food. 

(d) A peace officer or welfare fraud investigator may confiscate food stamps, authoriza
tion to purchase cards, or other assistance transaction devices found in the possession of any 
person who is neither a recipient of the food stamp program nor otherwise authorized to pos
sess and use such materials. Confiscated property shall be disposed of as the commissioner 
may direct and consistent with state and federal food stamp law. The confiscated property 
must be retained for a period of not less than 30 days to allow any affected person to appeal 
the confiscation under section 256.045. 

(e) Food stamp overpayment claims which are due in whole or in part to client error 
shall be established by the county agency for a period of six years from the date of any resul
tant overpayment. 

(f) With regard to the federal tax revenue offset program only, recovery incentives au
thorized by the federal food and consumer service shall be retained at the rate of 50 percent by 
the state agency and 50 percent by the certifying county agency. 

[For text ofsubds 10a and 11, see M.S.I994] 

History: 1995 c 207 art 5 s 37; art 11 s 8 

393.12 FEES FOR SOCIAL SERVICES. 
A local social services agency may charge fees for social services furnished to a family 

or individual not on public assistance. The local social services agency shall establish fee 
schedules based on the recipient's ability to pay and for day care services on the recommen
dations of the appropriate advisory council. 

History: 1995 c 207 art 11 s 9 
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