MINNESOTA STATUTES 1995 SUPPLEMENT

85 LIQUOR 340A.301

CHAPTER 340A
LIQUOR
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340A.101 DEFINITIONS.
[For text of subds 1 to0 9, see M.S.1994]

Subd. 10. Exclusive liquor store. “Exclusive liquor store” is an establishment used ex-
clusively for the sale of those items authorized in section 340A.412, subdivision 14,

[For text of subds 11 and 12, see M.S.1994]

Subd. 12a. Home brewing equipment. “Home brewing equipment” means portable
equipment designed for use in home manufacturing of malt liquor in quantities of ten gallons
or less and supplies and ingredients for home manufacture of malt liquor.

[For text of subds 13 to 24, see M.S.1994]

Subd. 25. Restaurant. “‘Restaurant” is an establishment, other than a hotel, under the
control of a single proprietor or manager, where meals are regularly prepared on the premises
and served at tables to the general public, and having a minimum seating capacity for guests
as prescribed by the appropriate license issuing authority.

[For text of subds 26 to 29, see M.S.1994]
History: /1995 ¢ 198 s 1-3
340A.301 MANUFACTURERS AND WHOLESALERS LICENSES.
[For text of subds 1 to 5, see M.S.1994]

Subd. 6. Fees. The annual fees for licenses under this section are as follows:
(a) Manufacturers (except as provided

in clauses (b) and (c)) $15,000

Duplicates $ 3,000
(b) Manufacturers of wines of not more

than 25 percent alcohol by volume $ 500
(¢) Brewers other than those described

in clauses (d) and (i) $ 2,500

(d) Brewers who also hold one or more
retail on—sale licenses and who
manufacture fewer than 3,500 barrels
of malt liquor in a year, at any one
licensed premises, the entire
production of which is solely
for consumption on tap on the
licensed premises.A brewer licensed
under this clause must obtain a separate
license for each licensed premises where
the brewer brews malt liquor.A brewer
licensed under this clause may not be

licensed as an importer under this chapter $ 500
(e) Wholesalers (except as provided in
clauses (f), (g), and (h)) $15,000
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Duplicates $ 3,000
(f)  Wholesalers of wines of not more

than 25 percent alcohol by volume $2,000
(g) Wholesalers of intoxicating

malt liquor $ 600

Duplicates $ 25
(h) Wholesalers of 3.2 percent

malt liquor $ 10
(i) Brewers who manufacture fewer than

2,000 barrels of malt liquor in a year $ 150

If a business licensed under this section is destroyed. or damaged to the extent that it
cannot be carried on, or if it ceases because of the death or illness of the licensee, the commis-
sioner may refund the license fee for the balance of the license period to the licensee or to the
licensee's estate.

Subd. 7. Interest in other business. (a) Except as provided in this subdivision, a holder
of a license as a manufacturer, brewer, importer, or wholesaler may not have any ownership,
in whole or in part, in a business holding a retail intoxicating liquor or 3.2 percent malt liquor
license. The commissioner may not issue a license under this section to a manufacturer,
brewer, importer, or wholesaler if aretailer of intoxicating liquor has a direct or indirect inter-
est in the manufacturer, brewer, importer, or wholesaler. A manufacturer or wholesaler of
intoxicating liquor may use or have property rented for retail intoxicating liquor sales only if
the manufacturer or wholesaler has owned the property continuously since November 1,
1933. A retailer of intoxicating liquor may not use or have property rented for the manufac-
ture or wholesaling of intoxicating liquor.

(b) A brewer licensed under subdivision 6, clause (d). may be issued an on—sale intoxi-
cating liquor or 3.2 percent malt liquor license by a municipality for a restaurant operated in
the place of manufacture. Malt liquor brewed by such a licensee may not be removed from
the licensed premises unless the malt liquor is entered in a tasting competition where none of
the malt liquor so removed is sold. A brewer licensed under subdivision 6, clause (d), may
hold or have an interest in other retail on—sale licenses, but may not have an ownership inter-
estin whole or in part, or be an officer, director, agent, or employee of, any other manufactur-
er, brewer, importer, or wholesaler, or be an affiliate thereof whether the affiliation is corpo-
rate or by management, direction, or control. Notwithstanding this prohibition. a brewer li-
censed under subdivision 6, clause (d), may be an affiliate or subsidiary company of a brewer
licensed in Minnesota or elsewhere if that brewer’s only manufacture of malt liquor is:

(i) manufacture licensed under subdivision 6. clause (d);

(i) manufacture in another state for consumption exclusively in a restaurant located in
the place of manufacture; or

(iii) manufacture in another state for consumption primarily in a restaurant located in or
immediately adjacent to the place of manufacture if the brewer was licensed under subdivi-
sion 6, clause (d). on January I, 1995.

(c) Except as provided in subdivision 7a, no brewer as defined in subdivision 7a or im-
porter may have any interest, in whole or in part. directly or indirectly, in the license, busi-
ness, assets, or corporate stock of a licensed malt liquor wholesaler.

[For text of subds 7a to 9, see M.S.1994]

Subd. 10. [Repealed, 1995 ¢ 198 s 17]
History: /1995 ¢ 198 s 4.5

340A.32 [Repealed, 1995 ¢ 198 s 17]

340A.33 BREW ON PREMISES STORE.

Notwithstanding anything in this chapter, the owner of a brew on premises store shall
not be considercd a brewer, manufacturer, wholesaler, or retailer of intoxicating liquor if the
owner complies with this section and with Code of Federal Regulations, title 27, part 25, sub-
part L, sections 25.205 and 25.206. For purposes of this section, a brew on premises store is a
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facility that provides the ingredients and equipment for a customer to use to brew malt liquor
at the store. Alcoholic beverages may not be sold or otherwise provided to customers of a
brew on premises store, unless the owner of the brew on premises store holds the appropriate
liquor license. Customers using the brew on premises store must be of the minimum age re-
quired to purchase intoxicating liquor. Malt liquor brewed by a customer in the store must not
be sold and must be used by the customer solely for personal or family use.

History: /995 ¢ 198 5 6

340A.401 LICENSE REQUIRED.

Except as provided in this chapter, no person may directly or indirectly, on any pretense
or by any device, sell, barter, keep for sale, charge for possession, or otherwise dispose of
alcoholic beverages as part of a commercial transaction without having obtained a license.

History: /995¢ 19857

340A.404 INTOXICATING LIQUOR; ON-SALE LICENSES.
[For text of subd 1, see M.5.1994]

Subd. 2. Special provision; city of Minneapolis. (a) The city of Minneapolis may issue
an on-sale intoxicating liquor license to the Guthrie Theatre, the Cricket Theatre, the Or-
pheum Theatre, and the State Theatre, notwithstanding the limitations of law, or local ordi-
nance, or charter provision relating to zoning or school or church distances. The licenses au-
thorize sales on all days of the week to holders of tickets for performances presented by the
theatres and to members of the nonprofit corporations holding the licenses and to their
guests.

(b) The city of Minneapolis may issue an intoxicating liquor license to 510 Groveland
Associates, a Minnesota cooperative, for use by a restaurant on the premises owned by 510
Groveland Associates, notwithstanding limitations of law, or local ordinance, or charter pro-
vision.

(c) The city of Minneapolis may issue an on-sale intoxicating liquor license to Zuhrah
Shrine Temple for use on the premises owned by Zuhrah Shrine Temple at 2540 Park Avenue
South in Minneapolis, notwithstanding limitations of law, or local ordinances, or charter pro-
vision relating to zoning or school or church distances.

(d) The city of Minneapolis may issue an on-sale intoxicating liquor license to the
American Association of University Women, Minneapolis branch, for use on the premises
owned by the American Association of University Women, Minneapolis branch,at 2115 Ste-
vens Avenue South in Minneapolis, notwithstanding limitations of law, or local ordinances,
or charter provisions relating to zoning or school or church distances.

(e) The city of Minneapolis may issue an on-sale wine license and an on-sale 3.2 per-
cent malt liquor license to a restaurant located at 5000 Penn Avenue South, notwithstanding
any law or local ordinance or charter provision.

[For text of subds 2a to 9, see M.S.1994]

Subd. 10. Temporary on-sale licenses. The governing body of a municipality may is-
sue to a club or charitable, religious, or other nonprofit organization in existence for at least
three years, or to a political committee registered under section 10A. 14, a temporary license
for the on—sale of intoxicating liquor in connection with a social event within the municipali-
ty sponsored by the licensee. The license may authorize the on—sale of intoxicating liquor for
not more than four consecutive days, and may authorize on—sales on premises other than
premises the licensee owns or permanently occupies. The license may provide that the li-
censee may contract for intoxicating liquor catering services with the holder of a full-year
on-sale intoxicating liquor license issued by any municipality. The licenses are subject to the
terms, including a license fee, imposed by the issuing municipality. Licenses issued under
this subdivision are subject to all laws and ordinances governing the sale of intoxicating li-
quor except section 340A.409 and those laws and ordinances which by their nature are not
applicable. Licenses under this subdivision are not valid unless first approved by the com-
missioner of public safety.
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A county under this section may issue a temporary license only to a premises located in
the unincorporated or unorganized territory of the county.

[For text of subd 11, see M.S.1994]

Subd. 12. Caterer’s permit. The commissioner may issue a caterer’s permit to a restau-
rant that holds an on-sale intoxicating liquor license issued by any municipality. The holder
of a caterer’s permit may sell intoxicating liquor as an incidental part of a food service that
serves prepared meals at a place other than the premises for which the holder’s on-sale intox-
icating liquor license is issued. '

(a) A caterer’s permit is auxiliary to the primary on—sale license held by the licensee.

(b) The restrictions and regulations which apply to the sale of intoxicating liquor on the
licensed premises also apply to the sale under the authority of a caterer’s permit, and any act
that is prohibited on the licensed premises is also prohibited when the licensee is operating
other than on the licensed premises under a caterer’s permit.

(c) Any act, which if done on the licensed premises would be grounds for cancellation or
suspension of the on—sale licensee, is grounds for cancellation of both the on—sale license and
the caterer’s permit if done when the permittee is operating away from the licensed premises
under the authority of the caterer’s permit.

(d) The permittee shall notify prior to any catered event:

(1) the police chief of the city where the event will take place, if the event will take place
within the corporate limits of a city; or

(2) the county sheriff of the county where the event will take place, if the event will be
outside the corporate limits of any city.

(e) If the primary license ceases to be valid for any reason, the caterer’s permit ceases to
be valid. '

(f) Permits issued under this subdivision are subject to all laws and ordinances govern-
ing the sale of intoxicating liquor except those laws and ordinances which by their nature are
not applicable.

(g) The annual state fee for a caterer’s permit is $200.
History: 1995c 42 s 1; 1995¢ 1985 8,9

340A.410 LICENSE RESTRICTIONS; GENERAL.
[For text of subds 1 to 9, see M.S.1994]

Subd. 10. Temporary licenses; restriction on number. A municipality may not issue
more than three temporary licenses under section 340A.404, subdivision 10, for the sale of
alcoholic beverages to any one organization or registered political committee, or for any one
location, within a 12—-month period.

History: /1995c¢ 4252

340A.412 LICENSE RESTRICTIONS; INTOXICATING LIQUOR LICENSES.
[For text of subds 2 to 13, see M.S.1994]

Subd. 14. Exclusive liquor stores. (a) Except as otherwise provided in this subdivision,
an exclusive liquor store may sell only the following items:

(1) alcoholic beverages;

(2) tobacco products;

3) ice;

(4) beverages for mixing with intoxicating liquor;

(5) soft drinks;

(6) liqueur—filled candies;

(7) food products that contain more than one-half of one percent alcohol by volume;
(8) cork extraction devices;

l.
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(9) books and videos on the use of alcoholic beverages;

(10) magazines and other publications published primarily for information and educa-
tion on alcoholic beverages; and

(11) home brewing equipment.

(b) An exclusive liquor store that has an on—sale, or combination on-sale and off-sale
license may sell food for on—premise consumption when authorized by the municipality is-
suing the license.

(c) An exclusive liquor store may offer live or recorded entertainment.
History: 1995 ¢ 198 s 10

340A.414 CONSUMPTION AND DISPLAY PERMITS.

Subdivision 1. Permit required. No business establishment or club which does not
hold an on—sale intoxicating liquor license may directly or indirectly allow the consumption
and display of alcoholic beverages or knowingly serve any liquid for the purpose of mixing
with intoxicating liquor without first having obtained a permit from the commissioner.

Subd. 2. Eligibility for permit. (a) The commissioner may issue a permit under this
section only to:

(1) an applicant who has not, within five years prior to the application, been convicted of
a felony or of violating any provision of this chapter or rule adopted under this chapter;

(2) a restaurant;

(3) a hotel;

(4) an establishment licensed for the sale of 3.2 percent malt liquor;

(5) aresort as defined in section 157.15; and

(6) a club as defined in section 340A.101, subdivision 7, or an unincorporated club
otherwise ineeting that definition.

(b) The commissioner may not issue a permit to a club holding an on-sale intoxicating
liquor license.

[For text of subds 3109, see M.S.1994]
History: 1995 ¢ 198 s 11; 1995 ¢ 207 art 9 5 60

340A.503 PERSONS UNDER 21; ILLEGAL ACTS.

Subdivision 1. Consumption. (a) It is unlawful for any:

(1) retail intoxicating liquor or nonintoxicating liquor licensee, municipal liquor store,
or bottle club permit holder under section 340A.4 14, to permit any person under the age of 21
years to drink alcoholic beverages on the licensed premises or within the municipal liquor
store; or

(2) person under the age of 21 years to consume any alcoholic beverages. If proven by a
preponderance of the evidence, it is an affirmative defense to a violation of this clause that the
defendant consumed the alcoholic beverage in the household of the defendant’s parent or
guardian and with the consent of the parent or guardian.

b) An offense under paragraph (a), clause (2), may be prosecuted either at the place
where consumption occurs or the place where evidence of consumption is observed.

(c) When a person is convicted of or adjudicated for an offense under paragraph (a),
clause (2), the court shall determine whether the person consumed the alcohol while operat-
ing amotor vehicle. If so, the court shall notify the commissioner of public safety of its deter-
mination. Upon receipt of the court’s determination, the commissioner shall suspend the per-
son’s driver’s license or operating privileges for 30 days, or for 180 days if the person has
previously been convicted of or adjudicated for an offense under paragraph (a), clause (2).

{(d) As used in this subdivision, “consume” includes the ingestion of an alcoholic bever-
age and the physical condition of having ingested an alcoholic beverage.

[For text of subds 2 to 6, see M.S.1994]
History: /1995 ¢ 185s7; 1995 ¢ 186 s 67
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340A.7035 CONSUMER IMPORTATION; ILLEGAL ACTS.

A person who enters Minnesota from another state and who imports or possesses alco-
holic beverages in excess of the tax—exempt quantities provided for in section 297C.07, para-
graphs (10), (11), and (12), is guilty of a misdemeanor. A person who enters Minnesota from
a foreign country who imports or possesses alcoholic beverages on which the excise tax im-
posed by sections 297C.02 and 297C.09 has not been paid, other than the tax—exempt quanti-
ties provided for in section 297C.07, paragraphs (10), (11), and (12), is guilty of a misde-
meanor. A peace officer, the commissioner of public safety, and employees designated by the
commissioner of public safety may seize alcoholic beverages imported or possessed in viola-
tion of this section. This section does not apply to the consignments of alcoholic beverages
shipped into this state by holders of Minnesota import licenses or Minnesota manufacturers
and wholesalers when licensed by the commissioner of public safety or to common carriers
with licenses to sell alcoholic beverages in more than one state when licensed by the commis-
sioner of public safety to sell alcoholic beverages in this state.

History: 1995 c 264 art 145 17
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