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260.015 DEFINITIONS.
[For text of subds 1 to 20, see M.S.1994]

Subd. 21. Juvenile petty offender; juvenile petty offense. (a) “Juvenile petty offense”
includes a juvenile alcohol offense, a juvenile controlled substance offense, a violation of
section 609.685, or a violation of alocal ordinance, which by its terms prohibits conduct by a
child under the age of 18 years which would be lawful conduct if committed by an adult.

(b) “Juvenile petty offense” also includes an offense, other than a violation of section
609.224, 609.324, 609.563, 609.576, or 617.23, that would be a misdemeanor if committed
by an adult if:

(1) the child has not been found to be a juvenile petty offender on more than two prior
occasions for a misdemeanor-level offense;

(2) the child has not previously been found to be delinquent for a misdemeanor, gross
misdemeanor, or felony offense; or

(3) the county attorney designates the child on the petition as a juvenile petty offender,
notwithstanding the child’s prior record of misdemeanor-level juvenile petty offenses.

(c) A child who commits a juvenile petty offense is a “juvenile petty offender.”

[For text of subds 22 to 27, see M.S.1994]

Subd. 28. Child abuse. “Child abuse” means an act that involves a minor victim and
that constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 609.2242,
609.322, 609.323, 609.324, 609.342, 609.343, 609.344, 609.345, 609.377, 609.378, or
617.246.

History: 1995c 226 art 3 s 15; 1995¢c259art3s 3

260.042 ORIENTATION AND EDUCATIONAL PROGRAM.
The court shall make an orientation and educational program available for juveniles and
their families in accordance with the program established, if any, by the supreme court.

History: 1995c 226 art3 s 16

260.094 COUNTY HOME SCHOOLS.

In any county or group of counties the county boards may purchase, lease, erect, equip,
and maintain a county home school for boys and girls, or a separate home school for boys and
a separate home school for girls. The juvenile court may transfer legal custody of a delin-
quent child to the home school in the manner provided in section 260.185. The county home
school may, with the approval of the district court judges in counties now or hereafter having
a population of more than 200,000, or of the juvenile court judges in all other counties, be a
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separate institution, or it may be established and operated in connection with any other orga-
nized charitable or educational institution. However, the plans, location, equipment, and op-
eration of the county home school shall in all cases have the approval of the said judges.
There shall be a superintendent or matron, or both, for such school, who shall be appointed
and removed by the said judges. The salaries of the superintendent, matron, and other em-
ployees shall be fixed by the said judges, subject to the approval of the county board. The
county board of each county to which this section applies is hereby authorized, empowered,
and required to provide the necessary funds to make all needful appropriations to carry out
the provisions of this section. The board of education, commissioner of children, families,
and learning, or other persons having charge of the public schools in any city of the first or
second class in acounty where a county home school is maintained pursuant to the provisions
of this section may furnish all necessary instructors, school books, and school supplies for
the boys and girls placed in any such home school.

History: 1Sp1995c3art 165 13

260.115 TRANSFERS FROM OTHER COURTS.

Subdivision 1. Transfers required. Except where a juvenile court has certified an al-
leged violation in accordance with the provisions of section 260.125, the child is alleged to
have committed murder in the first degree after becoming 16 years of age, or a court has orig-
inal jurisdiction of a child who has committed an adult court traffic offense, as defined in
section 260.193, subdivision 1, clause (c), a court other than a juvenile court shall immedi-
ately transfer to the juvenile court of the county the case of a minor who appears before the
court on a charge of violating any state or local law or ordinance and who is under 18 years of
age or who was under 18 years of age at the time of the commission of the alleged offense.

[For text of subds 2 and 3, see M.S.1994]
History: 1995c 226 art 3s 17

260.125 CERTIFICATION.

Subdivision 1. When a child is alleged to have committed, after becoming 14 years of
age, an offense that would be a felony if committed by an adult, the juvenile court may enter
an order certifying the proceeding for action under the laws and court procedures controlling
adult criminal violations.

Subd. 2. Order of certification; requirements, Except as provided in subdivision 3a
or 3b, the juvenile court may order a certification only if:

(1) a petition has been filed in accordance with the provisions of section 260.131;

(2) a motion for certification has been filed by the prosecuting authority;

(3) notice has been given in accordance with the provisions of sections 260.135 and
260.141;

(4) ahearing has been held in accordance with the provisions of section 260.155 within
30 days of the filing of the certification motion, unless good cause is shown by the prosecu-
tion or the child as to why the hearing should not be held within this period in which case the
hearing shall be held within 90 days of the filing of the motion;

(5) the court finds that there is probable cause, as defined by the rules of criminal proce-
dure promulgated pursuant to section 480.059, to believe the child committed the offense
alleged by delinquency petition; and

(6) the court finds either: :

(i) that the presumption of certification created by subdivision 2a applies and the child
has not rebutted the presumption by clear and convincing evidence demonstrating that re-
taining the proceeding in the juvenile court serves public safety; or

(ii) that the presumption of certification does not apply and the prosecuting authority
has demonstrated by clear and convincing evidence that retaining the proceeding in the juve-
nile court does not serve public safety. If the court finds that the prosecutor has not demon-
strated by clear and convincing evidence that retaining the proceeding in juvenile court does
not serve public safety, the court shall retain the proceeding in juvenile court.
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Subd. 2a. Presumption of certification. It is presumed that a proceeding involving an
offense committed by a child will be certified if:

(1) the child was 16 or 17 years old at the time of the offense; and

(2) the delinquency petition alleges that the child committed an offense that would re-

sult in a presumptive commitment to prison under the sentencing guidelines and applicable
statutes, or that the child committed any felony offense while using, whether by brandishing,
displaying, threatening with, or otherwise employing, a firearm.
If the court determines that probable cause exists to believe the child committed the alleged
offense, the burden is on the child to rebut this presumption by demonstrating by clear and
convincing evidence that retaining the proceeding in the juvenile court serves public safety.
If the court finds that the child has not rebutted the presumption by clear and convincing evi-
dence, the court shall certify the proceeding.

Subd. 2b. Public safety. In determining whether the public safety is served by certify-
ing the matter, the court shall consider the following factors:

(1) the seriousness of the alleged offense in terms of community protection, including
the existence of any aggravating factors recognized by the sentencing guidelines, the use of a
firearm, and the impact on any victim;

(2) the culpability of the child in committing the alleged offense, including the level of
the child’s participation in planning and carrying out the offense and the existence of any mit-
igating factors recognized by the sentencing guidelines;

(3) the child’s prior record of delinquency;

(4) the child’s programming history, including the child’s past willingness to participate
meaningfully in available programming;

(5) the adequacy of the punishment or programming available in the juvenile justice
system; and

(6) the dispositional options available for the child.

In considering these factors, the court shall give greater weight to the seriousness of the al-
leged offense and the child’s prior record of delinquency than to the other factors listed in this
subdivision.

Subd. 3a. Prior certification; exception. Notwithstanding the provisions of subdivi-
sions 2, 2a, and 2b, the court shall order a certification in any felony case if the prosecutor
shows that the child has been previously prosecuted on a felony charge by an order of certifi-
cation issued pursuant to either a hearing held under subdivision 2 or pursuant to the waiver
of the right to such a hearing, other than a prior certification in the same case.

This subdivision only applies if the child is convicted of the offense or offenses for
which the child was prosecuted pursuant to the order of certification or of a lesser—included
offense which is a felony.

This subdivision does not apply to juvenile offenders who are subject to criminal court
jurisdiction under section 609.055.

Subd. 3b. Adult charged with juvenile offense. The juvenile court has jurisdiction to
hold a certification hearing on motion of the prosecuting authority to certify the matter if:

(1) an adult is alleged to have committed an offense before the adult’s 18th birthday; and

(2) apetition is filed under section 260.131 before expiration of the time for filing under
section 628.26.

The court may not certify the matter under this subdivision if the adult demonstrates that the
delay was purposefully caused by the state in order to gain an unfair advantage.

Subd. 4. Effect of order. When the juvenile court enters an order certifying an alleged
violation, the prosecuting authority shall proceed with the case as if the jurisdiction of the
juvenile court had never attached.

Subd. 5. Written findings; options. The court shall decide whether to order certifica-
tion within 15 days after the certification hearing was completed, unless additional time is
needed, in which case the court may extend the period up to another 15 days. If the juvenile
court orders certification, and the presumption described in subdivision 2a does not apply,
the order shall contain in writing, findings of fact and conclusions of law as to why public
safety is not served by retaining the proceeding in the juvenile court. If the juvenile court,
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after a hearing conducted pursuant to subdivision 2, decides not to order certification, the
decision shall contain, in writing, findings of fact and conclusions of law as to why certifica-
tion is not ordered. If the juvenile court decides not to order certification in a case in which the
presumption described in subdivision 2a applies, the court shall designate the proceeding an
extended jurisdiction juvenile prosecution and include in its decision written findings of fact
and conclusions of law as to why the retention of the proceeding in juvenile court serves pub-
lic safety, with specific reference to the factors listed in subdivision 2b. If the court decides
not to order certification in a case in which the presumption described in subdivision 2a does
not apply, the court may designate the proceeding an extended jurisdiction juvenile prosecu-
tion, pursuant to the hearing process described in section 260.126, subdivision 2.

Subd. 6. First-degree murder. When a motion for certification has been filed in a case
in which the petition alleges that the child committed murder in the first degree, the prosecut-
ing authority shall present the case to the grand jury for consideration of indictment under
chapter 628 within 14 days after the petition was filed.

Subd. 7. Inapplicability to certain offenders. This section does not apply to a child
excluded from the definition of delinquent child under section 260.015, subdivision S, para-

graph (b).
History: 1995 c 226 art 35 18

260.126 EXTENDED JURISDICTION JUVENILE PROSECUTIONS.
[For text of subds 1 to 4, see M.S.1994]

Subd. 5. Execution of adult sentence. When it appears that a person convicted as an
extended jurisdiction juvenile has violated the conditions of the stayed sentence, or is alleged
to have committed a new offense, the court may, without notice, revoke the stay and proba-
tion and direct that the offender be taken into immediate custody. The court shall notify the
offender in writing of the reasons alleged to exist for revocation of the stay of execution of the
adult sentence. If the offender challenges the reasons, the court shall hold a summary hearing
on the issue at which the offender is entitled to be heard and represented by counsel. After the
hearing, if the court finds that reasons exist to revoke the stay of execution of sentence, the
court shall treat the offender as an adult and order any of the adult sanctions authorized by
section 609.14, subdivision 3. If the offender was convicted of an offense described in subdi-
vision 1, clause (2), and the court finds that reasons exist to revoke the stay, the court must
order execution of the previously imposed sentence unless the court makes written findings
regarding the mitigating factors that justify continuing the stay. Upon revocation, the offend-
er’s extended jurisdiction status is terminated and juvenile court jurisdiction is terminated.
The ongoing jurisdiction for any adult sanction, other than commitment to the commissioner
of corrections, is with the adult court.

[For text of subd 6, see M.S.1994]
History: 1995 c 226 art 3 s 19

260.131 PETITION.
[For text of subds 1 and la, see M.S.1994]

Subd. 1b. Child in need of protection or services; habitual truant. If there is a school
attendance review board or county attorney mediation program operating in the child’s
school district, a petition alleging that a child is in need of protection or services as a habitual
truant under section 260.015, subdivision 2a, clause (12), may not be filed until the applica-
ble procedures under section 260A.06 or 260A.07 have been exhausted.

[For text of subds 2 and 3, see M.S.1994]

Subd. 4. Delinquency petition; extended jurisdiction juvenile. When a prosecutor
files a delinquency petition alleging that a child committed a felony offense for which there is
a presumptive commitment to prison according to the sentencing guidelines and applicable
statutes or in which the child used a firearm, after reaching the age of 16 years, the prosecutor

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1995 SUPPLEMENT

299 JUVENILES 260.155

shall indicate in the petition whether the prosecutor designates the proceeding an extended
jurisdiction juvenile prosecution. When a prosecutor files a delinquency petition alleging
that a child aged 14 to 17 years committed a felony offense, the prosecutor may request that
the court designate the proceeding an extended jurisdiction juvenile prosecution.

History: 1995 ¢ 226 art 3 s 20,21

260.132 PROCEDURE; HABITUAL TRUANTS, RUNAWAYS, JUVENILE PETTY
AND MISDEMEANOR OFFENDERS.

Subdivision 1. Notice. When a peace officer, or attendance officer in the case of a habit-
ual truant, has probable cause to believe that a child:

(1) isin need of protection or services under section 260.015, subdivision 2a, clause (11)
or (12);

(2) is a juvenile petty offender; or

(3) has committed a delinquent act that would be a petty misdemeanor or misdemeanor
if committed by an adult;
the officer may issue a notice to the child to appear in juvenile court in the county in which the
child is found or in the county of the child’s residence or, in the case of a juvenile petty of-
fense, or a petty misdemeanor or misdemeanor delinquent act, the county in which the of-
fense was committed. If there is a school attendance review board or county attomey medi-
ation program operating in the child’s school district, a notice to appear in juvenile court fora
habitual truant may not be issued until the applicable procedures under section 260A.06 or
260A.07 have been exhausted. The officer shall file a copy of the notice to appear with the
juvenile court of the appropriate county. If a child fails to appear in response to the notice, the
court may issue a summons notifying the child of the nature of the offense alleged and the
time and place set for the hearing. If the peace officer finds it necessary to take the child into
custody, sections 260.165 and 260.171 shall apply.

[For text of subds 2 and 3, see M.S.1994]

Subd. 3a. No right to counsel at public expense. A child alleged to be a juvenile petty
offender may be represented by counsel, but does not have a right to appointment of a public
defender or other counsel at public expense.

Subd. 4. Truant. When a peace officer or probation officer has probable cause to be-
lieve that a child is currently under age 16 and absent from school without lawful excuse, the
officer may transport the child to the child’s home and deliver the child to the custody of the
child’s parent or guardian, transport the child to the child’s school of enrollment and deliver
the child to the custody of a school superintendent or teacher or transport the child to a truan-
cy service center under section 260A.04, subdivision 3.

History: 1995 c 226 art 3 s 22-24

260.155 HEARING.
[For text of subds 1 to 1b, see M.S.1994]

Subd. 2. Appointment of counsel. (a) The child, parent, guardian or custodian has the
right to effective assistance of counsel in connection with a proceeding in juvenile court un-
less the child is charged with a juvenile petty offense as defined in section 260.015, subdivi-
sion 21. The court shall appoint counsel, or stand-by counsel if the child waives the right to
counsel, for a child who is:

(1) charged by delinquency petition with a gross misdemeanor or felony offense; or

(2) the subject of a delinquency proceeding in which out-of-home placement has been
proposed.

(b) If they desire counsel but are unable to employ it, the court shall appoint counsel to
represent the child or the parents or guardian in any case in which it feels that such an appoint-
ment is desirable, except a juvenile petty offense as defined in section 260.015, subdivision
21.

[For text of subd 3, see M.S.1994]
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Subd. 4. Guardian ad litem. (a) The court shall appoint a guardian ad litem to protect
the interests of the minor when it appears, at any stage of the proceedings, that the minor is
without a parent or guardian, or that the minor’s parent is 2 minor or incompetent, or that the
parent or guardian is indifferent or hostile to the minor’s interests, and in every proceeding
alleging a child’s need for protection or services under section 260.015, subdivision 2a,
clauses (1) to (10). In any other case the court may appoint a guardian ad litem to protect the
interests of the minor when the court feels that such an appointment is desirable. The court
shall appoint the guardian ad litem on its own motion or in the manner provided for the ap-
pointment of a guardian ad litem in the district court.

(b) A guardian ad litem shall carry out the following responsibilities:

(1) conduct an independent investigation to determine the facts relevant to the situation
of the child and the family, which must include, unless specifically excluded by the court,
reviewing relevant documents; meeting with and observing the child in the home setting and
considering the child’s wishes, as appropriate; and interviewing parents, caregivers, and oth-
ers with knowledge relevant to the case;

(2) advocate for the child’s best interests by participating in appropriate aspects of the
case and advocating for appropriate community services when necessary;

(3) maintain the confidentiality of information related to a case, with the exception of
sharing information as permitted by law to promote cooperative solutions that are in the best
interests of the child;

(4) monitor the child’s best interests throughout the judicial proceeding; and

(5) present written reports on the child’s best interests that include conclusions and rec-
ommendations and the facts upon which they are based.

(c) The court may waive the appointment of a guardian ad litem pursuant to clause (a),
whenever counsel has been appointed pursuant to subdivision 2 or is retained otherwise, and
the court is satisfied that the interests of the minor are protected.

(d) In appointing a guardian ad litem pursuant to clause (a), the court shall not appoint
the party, or any agent or employee thereof, filing a petition pursuant to section 260.131.

(e) The following factors shall be considered when appointing a guardian ad litem in a
case involving an Indian or minority child:

(1) whether a person is available who is the same racial or ethnic heritage as the child or,
if that is not possible;

(2) whether a person is available who knows and appreciates the child’s racial or ethnic
heritage.

[For text of subds 4a 10 9, see M.S.1994]
History: 1995c 226 art 35 25; art6s6

260.161 RECORDS.
[For text of subds 1 and la, see M.S.1994]

Subd. 1b. Disposition order; copy to school. (a) If a juvenile is enrolled in school, the
juvenile’s probation officer shall transmit a copy of the court’s disposition order to the princi-
pal or chief administrative officer of the juvenile’s school if the juvenile has been adjudicated
delinquent for committing an act on the school’s property or an act:

(1) that would be a violation of section 609.185 (first-degree murder); 609.19 (second—
degree murder); 609.195 (third-degree murder); 609.20 (first—degree manslaughter);
609.205 (second—degree manslaughter); 609.21 (criminal vehicular homicide and injury);
609.221 (first—degree assault); 609.222 (second—degree assault); 609.223 (third—degree as-
sault); 609.2231 (fourth—degree assault); 609.224 (fifth—degree assault); 609.2242 (domes-
tic assault); 609.24 (simple robbery); 609.245 (aggravated robbery); 609.25 (kidnapping);
609.255 (false imprisonment); 609.342 (first—degree criminal sexual conduct); 609.343 (se-
cond-degree criminal sexual conduct); 609.344 (third—degree criminal sexual conduct);
609.345 (fourth—degree criminal sexual conduct); 609.3451 (fifth—degree criminal sexual
conduct); 609.498 (tampering with a witness); 609.561 (first—degree arson); 609.582, subdi-
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vision 1 or 2 (burglary); 609.713 (terroristic threats); or 609.749 (harassment and stalking), if
committed by an adult;

(2) that would be a violation of section 152.021 (first—degree controlled substance
crime); 152.022 (second-degree controlled substance crime); 152.023 (third—degree con-
trolled substance crime); 152.024. (fourth—degree controlled substance crime); 152.025
(fifth—degree controlled substance crime); 152.0261 (importing a controlled substance); or
152.027 (other controlled substance offenses), if committed by an adult; or

(3) that involved the possession or use of a dangerous weapon as defined in section
609.02, subdivision 6.

When a disposition order is transmitted under this paragraph, the probation officer shall
notify the juvenile’s parent or legal guardian that the disposition order has been shared with
the juvenile’s school.

(b) The disposition order must be accompanied by a notice to the school that the school
may obtain additional information from the juvenile’s probation officer with the consent of
the juvenile or the juvenile’s parents, as applicable. The disposition order must be maintained
in the student’s permanent education record but may not be released outside of the school
district or educational entity, other than to another school district or educational entity to
which the juvenile is transferring. Notwithstanding section 138.17, the disposition order
must be destroyed when the juvenile graduates from the school or at the end of the academic
year when the juvenile reaches age 23, whichever date is earlier.

(c) The juvenile’s probation officer shall maintain a record of disposition orders re-
leased under this subdivision and the basis for the release.

(d) The criminal and juvenile justice information policy group, in consultation with rep-
resentatives of probation officers and educators, shall prepare standard forms for use by juve-
nile probation officers in forwarding information to schools under this subdivision and in
maintaining a record of the information that is released.

(e) As used in this subdivision, “school” means a public or private elementary, middle,
or secondary school.

[For text of subd 2, see M.S.1994]

Subd. 3. Peace officer records of children. (a) Except for records relating to an offense
where proceedings are public under section 260.155, subdivision 1, peace officers’ records
of children who are or may be delinquent or who may be engaged in criminal acts shall be
kept separate from reccrds of persons 18 years of age or older and are private data but shall be
disseminated: (1) by order of the juvenile court, (2) as required by section 126.036, (3) as
authorized under section 13.82, subdivision 2, (4) to the child or the child’s parent or guard-
ian unless disclosure of a record would interfere with an ongoing investigation, or (5) as
otherwise provided in this subdivision. Except as provided in paragraph (c), no photographs
of a child taken into custody may be taken without the consent of the juvenile court unless the
child is alleged to have violated section 169.121 or 169.129. Peace officers’ records contain-
ing data about children who are victims of crimes or witnesses to crimes must be adminis-
tered consistent with section 13.82, subdivisions 2, 3, 4, and 10. Any person violating any of
the provisions of this subdivision shall be guilty of a misdemeanor.

In the case of computerized records maintained about juveniles by peace officers, the
requirement of this subdivision that records about juveniles must be kept separate from adult
records does not mean that a law enforcement agency must keep its records concerning juve-
niles on a separate computer system. Law enforcement agencies may keep juvenile records
on the same computer as adult records and may use a common index to access both juvenile
and adult records so long as the agency has in place procedures that keep juvenile records ina
separate place in computer storage and that comply with the special data retention and other
requirements associated with protecting data on juveniles.

(b) Nothing in this subdivision prohibits the exchange of information by law enforce-
ment agencies if the exchanged information is pertinent and necessary to the requesting
agency in initiating, furthering, or completing a criminal investigation.

(c) A photograph may be taken of a child taken into custody pursuant to section
260.165, subdivision 1, clause (b), provided that the photograph must be destroyed when the
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child reaches the age of 19 years. The commissioner of corrections may photograph juve-
niles whose legal custody is transferred to the commissioner. Photographs of juveniles au-
thorized by this paragraph may be used only for institution management purposes, case su-
pervision by parole agents, and to assist law enforcement agencies to apprehend juvenile of-
fenders. The commissioner shall maintain photographs of juveniles in the same manner as
juvenile court records and names under this section.

(d) Traffic investigation reports are open to inspection by a person who has sustained
physical harm or economic loss as a result of the traffic accident. Identifying information on
juveniles who are parties to traffic accidents may be disclosed as authorized under section
13.82, subdivision 4, and accident reports required under section 169.09 may be released un-
der section 169.09, subdivision 13, unless the information would identify a juvenile who was
taken into custody or who is suspected of committing an offense that would be a crime if
committed by an adult, or would associate a juvenile with the offense, and the offense is nota
minor traffic offense under section 260.193.

(e) A law enforcement agency shall notify the principal or chief administrative officer
of a juvenile’s school of an incident occurring within the agency’s jurisdiction if:

(1) the agency has probable cause to believe that the juvenile has committed an offense
that would be a crime if committed as an adult, that the victim of the offense is a student or
staff member of the school, and that notice to the school is reasonably necessary for the
protection of the victim; or

(2) the agency has probable cause to believe that the juvenile has committed an offense
described in subdivision 1b, paragraph (a), clauses (1) to (3), that would be a crime if com-
mitted by an adult, regardless of whether the victim is a student or staff member of the school.

A law enforcement agency is not required to notify the school under this paragraph if the
agency determines that notice would jeopardize an ongoing investigation. Notwithstanding
section 138.17, data from a notice received from a law enforcement agency under this para-
graph must be destroyed when the juvenile graduates from the school or at the end of the aca-
demic year when the juvenile reaches age 23, whichever date is earlier. For purposes of this
paragraph, “school” means a public or private elementary, middle, or secondary school.

(f) In any county in which the county attorney operates or authorizes the operation of a
juvenile prepetition or pretrial diversion program, a law enforcement agency or county attor-
ney’s office may provide the juvenile diversion program with data concerning a juvenile who
is a participant in or is being considered for participation in the program.

(g) Upon request of a local social service agency, peace officer records of children who
are or may be delinquent or who may be engaged in criminal acts may be disseminated to the
agency to promote the best interests of the subject of the data.

[For text of subds 4 and 5, see M.S.1994]
History: 1995 c 226 art 3 5 26; 1995c 259 art3s 4

260.1735 EXTENSION OF DETENTION PERIOD.

Before July 1, 1997, and pursuant to a request from an eight—day temporary holdover
facility, as defined in section 241.0221, the commissioner of corrections, or the commission-
er’s designee, may grant a one-time extension per child to the eight—-day limit on detention
under this chapter. This extension may allow such a facility to detain a child for up to 30 days
including weekends and holidays. Upon the expiration of the extension, the child may not be
transferred to another eight—day temporary holdover facility. The commissioner shall devel-
op criteria for granting extensions under this section. These criteria must ensure that the child
be transferred to a long—term juvenile detention facility as soon as such a transfer is possible.
Nothing in this section changes the requirements in section 260.172 regarding the necessity
of detention hearings to determine whether continued detention of the child is proper.

History: 1995 ¢ 226 art 3 s 27

260.174 CHILDREN IN CUSTODY; RESPONSIBILITY FOR MEDICAL CARE.

Subdivision 1. Medical aid. If a child is taken into custody as provided in section
260.165 and detained in alocal juvenile secure detention facility or shelter care facility, orif a
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child is sentenced by the juvenile court to a local correctional facility as defined in section
241.021, subdivision 1, paragraph (5), the child’s county of residence shall pay the costs of
medical services provided to the child during the period of time the child is residing in the
facility. The county of residence is entitled to reimbursement from the child or the child’s
family for payment of medical bills to the extent that the child or the child’s family has the
ability to pay for the medical services. If there is a disagreement between the county and the
child or the child’s family concerning the ability to pay or whether the medical services were -
necessary, the court with jurisdiction over the child shall determine the extent, if any, of the
child’s or the family’s ability to pay for the medical services or whether the services are nec-
essary. If the child is covered by health or medical insurance or a health plan when medical
services are provided, the county paying the costs of medical services has a right of subroga-
tion to be reimbursed by the insurance carrier or health plan for all amounts spent by it for
medical services to the child that are covered by the insurance policy or health plan, in accor-
dance with the benefits, limitations, exclusions, provider restrictions, and other provisions of
the policy or health plan. The county may maintain an action to enforce this subrogation
right. The county does not have a right of subrogation against the medical assistance pro-
gram, the MinnesotaCare program, or the general assistance medical care program.

[For text of subds 2 to 4, see M.S.1994]
History: 1995 c 234 art 8 s 56

260.181 DISPOSITIONS; GENERAL PROVISIONS. .
[For text of subds 1 to 3a, see M.S.1994] T

Subd. 4. Termination of jurisdiction. (a) The court may dismiss the petition or other-
wise terminate its jurisdiction on its own motion or on the motion or petition of any interested
party at any time. Unless terminated by the court, and except as otherwise provided in this
subdivision, the jurisdiction of the court shall continue until the individual becomes 19 years
of age if the court determines it is in the best interest of the individual to do so. Court jurisdic-
tion under section 260.015, subdivision 2a, clause (12), may not continue past the child’s
17th birthday.

(b) The jurisdiction of the court over an extended jurisdiction juvenile, with respect to
the offense for which the individual was convicted as an extended jurisdiction juvenile, ex-
tends until the offender becomes 21 years of age, unless the court terminates jurisdiction be-
fore that date.

(c) The juvenile court has jurisdiction to designate the proceeding an extended jurisdic-
tion juvenile prosecution, to hold a certification hearing, or to conduct a trial, receive a plea,
or impose a disposition under section 260.126, subdivision 4, if:

(1) an adult is alleged to have committed an offense before the adult’s 18th birthday; and

(2) apetition is filed under section 260.131 before expiration of the time for filing under
section 628.26 and before the adult’s 21st birthday.

The juvenile court lacks jurisdiction under this paragraph if the adult demonstrates that the
delay was purposefully caused by the state in order to gain an unfair advantage.

(d) The district court has original and exclusive jurisdiction over a proceeding:

(1) that involves an adult who is alleged to have committed an offense before the adult’s
18th birthday; and

(2) in which a criminal complaint is filed before expiration of the time for filing under
section 628.26 and after the adult’s 21st birthday.

The juvenile court retains jurisdiction if the adult demonstrates that the delay in filing a
criminal complaint was purposefully caused by the state in order to gain an unfair advantage.

(e) The juvenile court has jurisdiction over a person who has been adjudicated delin-
quent until the person’s 21st birthday if the person fails to appear at any juvenile court hear-
ing or fails to appear at or absconds from any placement under a juvenile court order. The
juvenile court has jurisdiction over a convicted extended jurisdiction juvenile who fails to
appear at any juvenile court hearing or fails to appear at or absconds from any placement
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under section 260.126, subdivision 4. The juvenile court lacks jurisdiction under this para-
graph if the adult demonstrates that the delay was purposefully caused by the state in order to
gain an unfair advantage.

History: 1995 c 226 art 3 s 28

260.185 DISPOSITIONS; DELINQUENT CHILD.
[For text of subds 1 and la, see M.S.1994]

Subd. 1b. Commitment to secure facility; length of stay; transfers. An adjudicated
juvenile may not be placed in a licensed juvenile secure treatment facility unless the place-
ment is approved by the juvenile court. However, the program administrator may determine
the juvenile’s length of stay in the secure portion of the facility. The administrator shall notify
the court of any movement of juveniles from secure portions of facilities. However, the court
may, inits discretion, order that the juveniles be moved back to secure portions of the facility.

Subd. 1c. Placement of juveniles in secure facilities; requirements, Before a postad-
judication placement of a juvenile in a secure treatment facility either inside or outside the
state, the court may:

(1) consider whether the juvenile has been adjudicated for a felony offense against the
person or that in addition to the current adjudication, the juvenile has failed to appear in court
on one or more occasions or has run away from home on one or more occasions;

(2) conduct a subjective assessment to determine whether the child is a danger to self or
others or would abscond from a nonsecure facility or if the child’s health or welfare would be
endangered if not placed in a secure facility;

(3) conduct a culturally appropriate psychological evaluation which includes a func-
tional assessment of anger and abuse issues; and

(4) conduct an educational and physical assessment of the juvenile.

In determining whether to order secure placement, the court shall consider the necessity
of:

(1) protecting the public;

(2) protecting program residents and staff; and

(3) preventing juveniles with histories of absconding from leaving treatment programs.

[For text of subds 2 to 5, see M.S.1994]

Subd. 6. Out—of-state placements. (a) A court may not place a preadjudicated delin-
quent, an adjudicated delinquent, or a convicted extended jurisdiction juvenile in a residen-
tial or detention facility outside Minnesota unless the commissioner of corrections has certi-
fied that the facility:

(1) meets or exceeds the standards for Minnesota residential treatment programs set
forth in rules adopted by the commissioner of human services or the standards for juvenile
residential facilities set forth in rules adopted by the commissioner of corrections or the stan-
dards for juvenile detention facilities set forth in rules adopted by the commissioner of
corrections, as provided under paragraph (b); and

(2) provides education, health, dental, and other necessary care equivalent to that which
the child would receive if placed in a Minnesota facility licensed by the commissioner of
corrections or commissioner of human services.

(b) The interagency licensing agreement between the commissioners of corrections and
human services shall be used to determine which rule shall be uséd for certification purposes
under this subdivision.

(c) The commissioner of corrections may charge each facility evaluated a reasonable
amount. Money received is annually appropriated to the commissioner of corrections to
defray the costs of the certification program.

[For text of subd 7, see M.S.1994]
History: 1995 c 185 s 4; 1995 ¢ 226 art 3 s 29,30
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260.191 DISPOSITIONS; CHILDREN WHO ARE IN NEED OF PROTECTION OR
SERVICES OR NEGLECTED AND IN FOSTER CARE.

Subdivision 1. Dispositions. (a) If the court finds that the child is in need of protection
or services or neglected and in foster care, it shall enter an order making any of the following
dispositions of the case:

(1) place the child under the protective supervision of the local social services agency or
child-placing agency in the child’s own home under conditions prescribed by the court di-
rected to the correction of the child’s need for protection or services;

(2) transfer legal custody to one of the following:

(i) a child—placing agency; or

(ii) the local social services agency.

In placing a child whose custody has been transferred under this paragraph, the agencies
shall follow the order of preference stated in section 260.181, subdivision 3;

(3) if the child is in need of special treatment and care for reasons of physical or mental
health, the court may order the child’s parent, guardian, or custodian to provide it. If the par-
ent, guardian, or custodian fails or is unable to provide this treatment or care, the court may
order it provided. The court shall not transfer legal custody of the child for the purpose of
obtaining special treatment or care solely because the parent is unable to provide the treat-
ment or care. If the court’s order for mental health treatment is based on a diagnosis made by a
treatment professional, the court may order that the diagnosing professional not provide the
treatment to the child if it finds that such an order is in the child’s best interests; or

(4) if the court believes that the child has sufficient maturity and judgment and that it is
inthebest interests of the child, the court may order a child 16 years old or older to be allowed
to live independently, either alone or with others as approved by the court under supervision
the court considers appropriate, if the county board, after consultation with the court, has spe-
cifically authorized this dispositional alternative for a child.

(b) If the child was adjudicated in need of protection or services because the child is a
runaway or habitual truant, the court may order any of the following dispositions in addition
to or as alternatives to the dispositions authorized under paragraph (a):

(1) counsel the child or the child’s parents, guardian, or custodian;

(2) place the child under the supervision of a probation officer or other suitable person in
the child’s own home under conditions prescribed by the court, including reasonable rules
for the child’s conduct and the conduct of the parents, guardian, or custodian, designed for
the physical, mental, and moral well-being and behavior of the child; or with the consent of
the commissioner of corrections, place the child in a group foster care facility which is under
the commissioner’s management and supervision;

(3) subject to the court’s supervision, transfer legal custody of the child to one of the
following:

(i) areputable person of good moral character. No person may receive custody of two or
more unrelated children unless licensed to operate a residential program under sections
245A.01 to 245A.16; or

(ii) a county probation officer for placement in a group foster home established under
the direction of the juvenile court and licensed pursuant to section 241.021;

(4) require the child to pay a fine of up to $100. The court shall order payment of the fine
in a manner that will not impose undue financial hardship upon the child;

(5) require the child to participate in a community service project;

(6) order the child to undergo a chemical dependency evaluation and, if warranted by
the evaluation, order participation by the child in a drug awareness program or an inpatient or
outpatient chemical dependency treatment program;

(7) if the court believes that it is in the best interests of the child and of public safety that
the child’s driver’s license or instruction permit be canceled, the court may order the com-
missioner of public safety to cancel the child’s license or permit for any period up to the
child’s 18th birthday. If the child does not have a driver’s license or permit, the court may
order a denial of driving privileges for any period up to the child’s 18th birthday. The court
shall forward an order issued under this clause to the commissioner, who shall cancel the li-
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cense or permit or deny driving privileges without a hearing for the period specified by the
court. At any time before the expiration of the period of cancellation or denial, the court may,
for good cause, order the commissioner of public safety to allow the child to apply for a li-
cense or permit, and the commissioner shall so authorize;

(8) order that the child’s parent or legal guardian deliver the child to school at the begin-
ning of each school day for a period of time specified by the court; or

(9) require the child to perform any other activities or participate in any other treatment
programs deemed appropriate by the court.

(c) If a child who is 14 years of age or older is adjudicated in need of protection or ser-
vices because the child is a habitual truant and truancy procedures involving the child were
previously dealt with by a school attendance review board or county attorney mediation pro-
gram under section 260A.06 or 260A.07, the court shall order a cancellation or denial of driv-
ing privileges under paragraph (b), clause (7), for any period up to the child’s 18th birthday.

[For text of subds la to 4, see M.S.1994]
History: 1995 c 226 art 3 s 31

260.193 JUVENILE TRAFFIC OFFENDER; PROCEDURES; DISPOSITIONS.
[For text of subds 1 to 3, see M.S.1994]

Subd. 4. Original jurisdiction; juvenile court. The juvenile court shall have original
jurisdiction over:

(1) all juveniles age 15 and under alleged to have committed any traffic offense; and

(2) 16~ and 17-year-olds alleged to have committed any major traffic offense, except
that the adult court has original jurisdiction over:

(i) petty traffic misdemeanors not a part of the same behavioral incident of a misde-
meanor being handled in juvenile court; and

(ii) violations of sections 169.121 (drivers under the influence of alcohol or controlled
substance) and 169.129 (aggravated driving while intoxicated), and any other misdemeanor
or gross misdemeanor level traffic violations committed as part of the same behavioral inci-
dent of a violation of section 169.121 or 169.129.

[For text of subds 5 to 10, see M.S.1994]
History: 1995 c 226 art 3 s 32

260.195 PETTY OFFENDERS; PROCEDURES; DISPOSITIONS.
[For text of subds I and 2, see M.S.1994]

Subd. 2a. No right to counsel at public expense. A child alleged to be a juvenile petty
offender may be represented by counsel, but does not have a right to appointment of a public
defender or other counsel at public expense.

Subd. 3. Dispesitions. If the juvenile court finds that a child is a petty offender, the court
may:

(a) require the child to pay a fine of up to $100;

(b) require the child to participate in a community service project;

(c) require the child to participate in a drug awareness program,;

(d) place the child on probation for up to six months;

(e) order the child to undergo achemical dependency evaluation and if warranted by this
evaluation, order participation by the child in an outpatient chemical dependency treatment
program;

(f) order the child to make restitution to the victim; or

(g) perform any other activities or participate in any other outpatient treatment pro-
grams deemed appropriate by the court.
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In all cases where the juvenile court finds that a child has purchased or attempted to pur-
chase an alcoholic beverage in violation of section 340A.503, if the child has a driver’s li-
cense or permit to drive, and if the child used a driver’s license, permit or Minnesota identifi-
cation card to purchase or attempt to purchase the alcoholic beverage, the court shall forward
its finding in the case and the child’s driver’s license or permit to the commissioner of public
safety. Upon receipt, the commissioner shall suspend the child’s license or permit for a peri-
od of 90 days.

None of the dispositional alternatives described in clauses (a) to (f) shall be imposed by
the court in a manner which would cause an undue hardship upon the child. .

[For text of subds 3a to 7, see M.S.1994]
History: 1995 c 226 art 3 5 33,34

260.215 JUVENILE COURT DISPOSITION BARS CRIMINAL PROCEEDING.
Subdivision 1. Certain violations not crimes. A violation of a state or local law or ordi-
nance by a child before becoming 18 years of age is not a crime unless the juvenile court:
(1) certifies the matter in accordance with the provisions of section 260.125;
(2) transfers the matter to a court in accordance with the provisions of section 260.193;
or
(3) convicts the child as an extended jurisdiction juvenile and subsequently executes the
adult sentence under section 260.126, subdivision 5.

[For text of subd 2, see M.S.1994]
History: 1995 c 226 art 35 35

260.221 GROUNDS FOR TERMINATION OF PARENTAL RIGHTS.

Subdivision 1. Voluntary and involuntary. The juvenile court may upon petition, ter-
minate all rights of a parent to a child in the following cases:

(a) With the written consent of a parent who for good cause desires to terminate parental
rights; or

(b) If it finds that one or more of the following conditions exist:

(1) That the parent has abandoned the child. Abandonment is presumed when:

(i) the parent has had no contact with the child on a regular basis and no demonstrated,
consistent interest in the child’s well-being for six months; and

(ii) the social service agency has made reasonable efforts to facilitate contact, unless the
parent establishes that an extreme financial or physical hardship or treatment for mental dis-
ability or chemical dependency or other good cause prevented the parent from making con-
tact with the child. This presumption does not apply to children whose custody has been de-
termined under chapter 257 or 518. The court is not prohibited from finding abandonment in
the absence of this presumption; or

(2) That the parent has substantially, continuously, or repeatedly refused or neglected to
comply with the duties imposed upon that parent by the parent and child relationship, includ-
ing but not limited to providing the child with necessary food, clothing, shelter, education,
and other care and control necessary for the child’s physical, mental, or emotional health and
development, if the parent is physically and financially able, and reasonable efforts by the
social service agency have failed to correct the conditions that formed the basis of the peti-
tion; or

(3) That a parent has been ordered to contribute to the support of the child or financially
aid in the child’s birth and has continuously failed to do so without good cause. This clause
shall not be construed to state a grounds for termination of parental rights of a noncustodial
parent if that parent has not been ordered to or cannot financially contribute to the support of
the child or aid in the child’s birth; or

(4) That a parent is palpably unfit to be a party to the parent and child relationship be-
cause of a consistent pattern of specific conduct before the child or of specific conditions
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directly relating to the parent and child relationship either of which are determined by the
court to be of a duration or nature that renders the parent unable, for the reasonably foresee-
able future, to care appropriately for the ongoing physical, mental, or emotional needs of the
child. It is presumed that a parent is palpably unfit to be a party to the parent and child rela-
tionship upon a showing that:

(i) the child was adjudicated in need of protection or services due to circumstances de-
scribed in section 260.015, subdivision 2a, clause (1), (2), (3), (5), or (8); and

(ii) within the three—year period immediately prior to that adjudication, the parent’s pa-
rental rights to one or more other children were involuntarily terminated under clause (1),
(2), (4), or (7), or under clause (5) if the child was initially determined to be in need of protec-
tion or services due to circumstances described in section 260.015, subdivision 2a, clause
(1), (2), 3), (5), or (8); or

(5) That following upon a determination of neglect or dependency, or of a child’s need
for protection or services, reasonable efforts, under the direction of the court, have failed to
correct the conditions leading to the determination. It is presumed that reasonable efforts un-
der this clause have failed upon a showing that:

(i) a child has resided out of the parental home under court order for more than one year
following an adjudication of dependency, neglect, need for protection or services under sec-
tion 260.015, subdivision 2a, clause (1), (2), (3), (6), (8), or (9), or neglected and in foster
care, and an order for disposition under section 260.191, including adoption of the case plan
required by section 257.071;

(ii) conditions leading to the determination will not be corrected within the reasonably
foreseeable future. It is presumed that conditions leading to a child’s out—of~home place-
ment will not be corrected in the reasonably foreseeable future upon a showing that the parent
or parents have not substantially complied with the court’s orders and a reasonable case plan,
and the conditions which led to the out-of-home placement have not been corrected; and

(iii) reasonable efforts have been made by the social service agency to rehabilitate the
parent and reunite the family.

This clause does not prohibit the termination of parental rights prior to one year after a
child has been placed out of the home.

Itis also presumed that reasonable efforts have failed under this clause upon a showing
that:

(i) the parent has been diagnosed as chemically dependent by a professional certified to
make the diagnosis;

(ii) the parent has been required by a case plan to participate in a chemical dependency
treatment program;

(iii) the treatment programs offered to the parent were culturally, linguistically, and
clinically appropriate;

(iv) the parent has either failed two or more times to successfully complete a treatment
program or has refused at two or more separate meetings with a caseworker to participate in a
treatment program; and

(v) the parent continues to abuse chemicals.

Provided, that this presumption applies only to parents required by a case plan to participate
in a chemical dependency treatment program on or after July 1, 1990; or

(6) That the parent has been convicted of causing the death of another of the parent’s
children; or

(7) That in the case of a child born to a mother who was not married to the child’s father
when the child was conceived nor when the child was born the person is not entitled to notice
of an adoption hearing under section 259.49 and either the person has not filed a notice of
intent to retain parental rights under section 259.51 or that the notice has been successfully
challenged; or

{8) That the child is neglected and in foster care.

In an action involving an American Indian child, sections 257.35 to 257.3579 and the Indian
Child Welfare Act, United States Code, title 25, sections 1901 to 1923, control to the extent
that the provisions of this section are inconsistent with those laws.
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[For text of subds 2 to 5, see M.S.1994]
History: 1995c242s1

260.291 APPEAL.

Subdivision 1. Persons entitled to appeal; procedure. (a) An appeal may be taken by
the aggrieved person from a final order of the juvenile court affecting a substantial right of
the aggrieved person, including but not limited to an order adjudging a child to be in need of
protection or services, neglected and in foster care, delinquent, or a juvenile traffic offender.
The appeal shall be taken within 30 days of the filing of the appealable order. The court ad-
ministrator shall notify the person having legal custody of the minor of the appeal. Failure to
notify the person having legal custody of the minor shall not affect the jurisdiction of the ap-
pellate court. The order of the juvenile court shall stand, pending the determination of the
appeal, but the reviewing court may in its discretion and upon application stay the order.

(b) An appeal may be taken by an aggrieved person from an order of the juvenile court
on the issue of certification of a matter for prosecution under the laws and court procedures
controlling adult criminal violations. Certification appeals shall be expedited as provided by
applicable rules.

[For text of subd 2, see M.S.1994]
History: 1995 c 226 art 3 s 36
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