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CHAPTER 239 

WEIGHTS, MEASURES 

239.004 Consultation with commissioner of 239.54 Inspection of motor oil and 
children, families, and learning. automotive battery retailers. 

239.011 Division responsibilities and powers. 239.791 Oxygenated gasoline. 

239.004 CONSULTATION WITH COMMISSIONER OF CHILDREN, FAMILIES, 
AND LEARNING. 

The commissioner of children, families, and learning shall in consultation with the 
commissioner of administration develop and implement a plan of public education on the 
metric system of weights and measures. The commissioner of children, families, and learn
ing shall implement the plan. 

History: lSpl995 c 3 art 16 s 13 

239.011 DIVISION RESPONSIBILITIES AND POWERS. 
[For text ofsubd 1, see M.S.1994] 

Subd. 2. Duties and powers. To carry out the responsibilities in section 239.01 and sub
division 1, the director: 

(1) shall take charge of, keep, and maintain in good order the standard of weights and 
measures of the state and keep a seal so formed as to impress, when appropriate, the letters 
"MINN" and the date of sealing upon the weights and measures that are sealed; 

(2) has general supervision of the weights, measures, and weighing and measuring de
vices offered for sale, sold, or in use in the state; 

(3) shall maintain traceability of the state standards to the national standards of the Na
tional Institute of Standards and Technology; 

(4) shall enforce this chapter; 
(5) shall grant variances from department rules, within the limits set by rule, when ap

propriate to maintain good commercial practices or when enforcement of the rules would 
cause undue hardship; 

(6) shall conduct investigations to ensure compliance with this chapter; 
(7) may delegate to division personnel the responsibilities, duties, and powers con

tained in this section; 
(8) shall test annually, and approve when found to be correct, the standards of weights 

and measures used by the division, by a town, statutory or home rule charter city, or county 
within the state, or by a person using standards to repair, adjust, or calibrate commercial 
weights and measures; 

(9) shall inspect and test weights and measures kept, offered, or exposed for sale; 
(10) shall inspect and test, to ascertain if they are correct, weights and measures com

mercially used to: 
(i) determine the weight, measure, or count of commodities or things sold, offered, or 

exposed for sale, on the basis of weight, measure, or count; and 
(ii) compute the basic charge or payment for services rendered on the basis of weight, 

measure, or count; 
(11) shall approve for use and mark weights and measures that are found to be correct; 
(12) shall reject, and mark as rejected, weights and measures that are found to be incor

rect and may seize them if those weights and measures: 
(i) are not corrected within the time specified by the director; 
(ii) are used or disposed of in a manner not specifically authorized by the director; or 
(iii) are found to be both incorrect and not capable of being made correct, in which case 

the director shall condemn those weights and measures; 
(13) shall weigh, measure, or inspect packaged commodities kept, offered, or exposed 

for sale, sold, or in the process of delivery, to determine whether they contain the amount 
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represented and whether they are kept, offered, or exposed for sale in accordance with this 
chapter and department rules. In carrying out this section, the director must employ recog
nized sampling procedures, such as those contained in National Institute of Standards and 
Technology Handbook 133, "Checking the Net Contents of Packaged Goods"; 

(14) shall prescribe the appropriate term or unit of weight or measure to be used for a 
specific commodity when an existing term or declaration of quantity does not facilitate value 
comparisons by consumers, or creates an opportunity for consumer confusion; 

(15) shall allow reasonable variations from the stated quantity of contents, including 
variations caused by loss or gain of moisture during the course of good distribution practice 
or by unavoidable deviations in good manufacturing practice, only after the commodity has 
entered commerce within the state; 

(16) shall inspect and test petroleum products in accordance with this chapter and chap
ter 296; 

(17) shall distribute and post notices for used motor oil and used motor oil filters and 
lead acid battery recycling in accordance with sections 239.S4,325E.11, and 325E.115; 

(18) shall collect inspection fees in accordance with sections 239.10 and 239.101; and 
(19) shall provide metrological services and support to businesses and individuals in the 

United States who wish to market products and services in the member nations of the Euro
pean Economic Community, and other nations outside of the United States by: 

(i) meeting, to the extent practicable, the measurement quality assurance standards de
scribed in the International Standards Organization ISO 9000, Guide 25; 

(ii) maintaining, to the extent practicable, certification of the metrology laboratory by a 
governing body appointed by the European Economic Community; and 

(iii) providing calibration and consultation services to metrology laboratories in gov
ernment and private industry in the United States. 

History: 1995 c 220 s 114 

239.54 INSPECTION OF MOTOR OIL AND AUTOMOTIVE BATTERY RETAIL
ERS. 

The division shall produce, print, and distribute the notices required by sections 
32SE. 11 and 32SE. 1 IS and shall inspect all places where motor oil and motor oil filters are 
offered for sale by persons subject to section 325E. 11 and where lead acid batteries are of
fered for sale at retail subject to section 32SE. 1 IS at least once every two years to determine 
compliance with those sections. In performing its duties under this section the division may 
inspect any place, building, or premises governed by sections 32SE. 11 and 32SE. 1 IS. Autho
rized employees of the division may issue warnings and citations to persons who fail to com
ply with the requirements of those sections. 

History: 1995 c 220 s 115 

239.791 OXYGENATED GASOLINE. 

[For text ofsubds 1 and 3, see M.S. 1994] 

Subd. 4. [Repealed, 199S c 220 s 141] 
Subd. S. [Repealed, 1995 c 220 s 141] 
Subd. 6. [Repealed, 1995 c 220 s 141] 

[For text of subd 7, see M.S.1994] 

Subd. 8. Disclosure. A refinery or terminal, shall provide, at the time gasoline is sold or 
transferred from the refinery or terminal, a bill of lading or shipping manifest to the person 
who receives the gasoline. For oxygenated gasoline, the bill of lading or shipping manifest 
must include the identity and the volume percentage or gallons of oxygenate included in the 
gasoline, and it must state: "This fuel contains an oxygenate. Do not blend this fuel with etha-
nol or with any other oxygenate." For nonoxygenated gasoline sold or transferred before 
October 1,1997, the bill or manifest must state: "This fuel must not be sold at retail in a car-
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bon monoxide control area." For nonoxygenated gasoline sold or transferred after Septem
ber 30,1997, the bill or manifest must state: "This fuel is not oxygenated. It must not be sold 
at retail in Minnesota." This subdivision does not apply to sales or transfers of gasoline be
tween refineries, between terminals, or between a refinery and a terminal. 

Subd. 9. [Repealed, 1995 c 220 s 141] 
History: 1995 c 220 s 116 
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