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237.01 DEFINITIONS.
[For text of subds 1 to 4, see M.S.1994]

Subd. 6. Telecommunications carrier. “‘Telecommunications carrier” means a person,
firm, association, or corporation authorized to furnish one or more of the following tele-
phone services to the public, but not otherwise authorized to furnish local exchange service:
(1) interexchange telephone service; (2) local telephone service pursuant to a certificate
granted under the authority of section 237.16, subdivision 4, before August 1, 1995; or (3)
local service pursuant to a certificate granted under section 237.16, for the first time after
August 1, 1995, except if granted to a successor to a telephone company otherwise autho-
rized to furnish local exchange service. Telecommunications carrier does not include entities
that derive more than 50 percent of their revenues from operator services provided to tran-
sient locations such as hotels, motels, and hospitals. In addition, telecommunications carrier
does not include entities that provide centralized equal access services.

History: 1995¢c 1565 1

NOTE: The amendments to subdivision 6 by Laws 1995, chapter 156, section 1, expire January 1, 2006. See Laws 1995,
chapter 156, section 25.

237.035 TELECOMMUNICATIONS CARRIER EXEMPTION.

(a) Telecommunications carriers are subject to regulation under this chapter only to the
extent required under paragraphs (b) to (e).

(b) Telecommunications carriers shall comply with sections 237.121 and 237.74.

(c) Telecommunications carriers shall comply with section 237.16, subdivisions 8 and
9.

(d) To the extent a telecommunications carrier offers local service, it shall obtain a cer-
tificate under section 237.16 for that local service.

(e) In addition, a telecommunications carrier’s local service is subject to this chapter
except that:

(1) a telecommunications carrier is not subject to rate—of—return or earnings investiga-
tions under section 237.075 or 237.081; and

(2) a telecommunications carrier is not subject to section 237.22.

History: 1995¢ 156 s 2

NOTE: The amendments to this section by Laws 1995, chapter 156, section 2, expire January 1, 2006. See Laws 1995, chap-
ter 156, section 25.

237.065 RATES FOR SPECIAL SERVICE TO SCHOOLS.
Each telephone company, including a company that has developed an incentive plan
under section 237.625, that provides local telephone service in a service area that includes a
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school that has classes within the range from kindergarten to 12th grade shall provide, upon
request, additional service to the school that is sufficient to ensure access to basic telephone
service from each classroom and other areas within the school, as determined by the school
board. Each company shall set a flat rate for this additional service that is less than the compa-
ny'’s flat rate for an access line for a business and the same as or greater than the company’s
flat rate for an access line for a residence in the same local telephone service exchange. When
acompany’s flat rates for businesses and residences are the same, the company shall use the
residential rate for service to schools under this section. The rate required under this section
is available only for a school that installs additional service that includes access to basic tele-
phone service from each classroom and other areas within the school, as determined by the
school board.

History: I1Spl1995c 3 art 1256

237.09 DISCRIMINATION PROHIBITED.

Subdivision 1. Generally. No telephone company, or any agent or officer thereof, shall,
directly or indirectly, in any manner, knowingly or willfully, charge, demand, collect, or re-
ceive from any person, firm, or corporation, a greater or less compensation for any intrastate
service rendered or to be rendered by it than it charges, demands, collects, or receives from
any other firm, person, or corporation for a like and contemporaneous intrastate service un-
der similar circumstances.

Subd. 2. Particular services. (a) A telephone company that offers or provides a service
or services, service elements, features, or functionalities on a separate, stand-alone basis to
any customer shall provide that service, service element, feature, or functionality pursuant to
tariff to all similarly situated persons, including all telecommunications carriers and compet-
itors. To the extent prohibited by the Federal Communications Commission or public utili-
ties commission, a telephone company shall not give preference or discriminate in providing
services, products, or facilities to an affiliate or to its own or an affiliate’s retail department
that sells to consumers.

(b) For purposes of establishing an appropriate rate or price floor for a rate for a tele-
phone service, atelephone company shall impute, on a service-by—service basis, into the rate
or price for that service, the tariffed rate or price for the same services, service elements, or
network functions that the company provides to others who use it to provide a service that
competes with the telephone service offered by the company. A company is not required to
impute a rate or price under this paragraph if it demonstrates to the commission, in an expe-
dited proceeding under section 237.61, that:

(1) the competitor can obtain substantially equivalent services, service elements, or net-
werk functions within the relevant market or geographic area on reasonably comparable
terms and conditions through self—provision or from a provider other than the telephone
company; or

(2) application of the imputation requirement otherwise would be inconsistent with the
public interest.

History: 1995¢ 156 s 3

NOTE: The amendments to this section by Laws 1995, chapter 156, section 3, expire January 1, 2006. Sec Laws 1995, chap-
ter 156, section 25.

237.121 PROHIBITED PRACTICES.

A telephone company or telecommunications carrier may not do any of the following
with respect to services regulated by the commission:

(1) upon request, fail to disclose in a timely and uniform manner information necessary
for the design of equipment and services that will meet the specifications for interconnection;

(2) intentionally impair the speed, quality, or efficiency of services, products, or facili-
ties offered to a consumer under a tariff, contract, or price list;

(3) fail to provide a service, product, or facility to a consumer other than a telephone
company or telecommunications carrier in accordance with its applicable tariffs, price lists,
or contracts and with the commission’s rules and orders;
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(4) refuse to provide a service, product, or facility to a telephone company or telecom-
munications carrier in accordance with its applicable tariffs, price lists, or contracts and with
the commission’s rules and orders;

(5) impose restrictions on the resale or shared use of its services or network functions,
provided that:

(i) it may require that residential service may not be resold as a different class of service;
and

(ii) the commission may prohibit resale of services it has approved for provision for
not—for—profit entities at rates less than those offered to the general public; or

(6) provide telephone service to a person acting as a telephone company or telecommu-
nications carrier if the commission has ordered the telephone company or telecommunica-
tions carrier to discontinue service to that person.

History: 1995 c 156 s 4

NOTE: This section, as added by Laws 1995, chapter 156, section 4, expires January 1, 2006. Sec Laws 1995, chapter 156,
section 25.

237.16 LOCAL EXCHANGE COMPETITION, RULES.

Subdivision 1. New service, certificate of authority. (a) For the purpose of bringing
about fair and reasonable competition for local exchange telephone services, the commission
has the exclusive authority to:

(1) authorize any person to construct telephone lines or exchanges or to otherwise fur-
nish local service to subscribers in any municipality of this state, and to prescribe the terms
and conditions upon which construction or service delivery may be carried on; and

(2) establish terms and conditions for the entry of telephone service providers so as to
protect consumers from monopolistic practices and preserve the state’s commitment to uni-
versal service.

(b) No person shall provide telephone service in Minnesota without first obtaining a de-
termination that the person possesses the technical, managerial, and financial resources to
provide the proposed telephone services and a certificate of authority from the commission
under terms and conditions the commission finds to be consistent with fair and reasonable
competition, universal service, the provision of affordable telephone service at a quality con-
sistent with commission rules, and the commission’s rules.

(c) The commission shall make a determination on an application for a certificate within
120 days of the filing of the application.

(d) The governing body of any municipality or town shall have the same powers of regu-
lation which it now possesses with reference to the location of poles, wires, and other equip-
ment or facilities on, below, or above the streets, alleys, or other public grounds so as to pre-
vent any interference with the safe and convenient use of streets, alleys, and other public
grounds by the public.

(e) A telephone company or telecommunications carrier shall provide for repair or res-
toration of streets, alleys, and other public areas to their original condition if necessitated by
the installation or operation of telephone or telecommunications carrier facilities.

Subd. 2. [Repealed by amendment, 1995 c 156 s 5]

Subd. 3. Maps. Every company authorized to provide local telephone service under this
section shall file a territorial map. The map must comply with the rules prescribed by the
commission.

Subd. 4. Amended certificate required for expansion. No company authorized to
provide local service shall provide local telephone service in any area for which it has not
been certified nor shall any person acquire ownership or control of another telephone compa-
ny either directly or indirectly, without first obtaining from the commission an amended cer-
tificate of authority. The applicant for an amended certificate shall file with the commission
notice of the expansion or acquisition, along with a new map under subdivision 3, identifying
the territory to be served. Notice of the filing shall be served on any affected municipality and
local telephone company certified in that territory. If no objection is filed with the commis-
sion by any interested party or raised by the commission within 20 days of the filing, it is

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1995 SUPPLEMENT

n TELEPHONE AND TELEGRAPH COMPANIES; TELECOMMUNICATIONS CARRIERS 237.16

considered approved, except if it involves an acquisition governed by section 237.23, in
which case no certificate shall be granted until approval is obtained pursuant to that section
and subdivision 1. If an objection is filed, the commission shall determine whether to ap-
prove the amendment in an expedited proceeding under section 237.61. This section shall not
be construed to require a telephone company operating an exchange in Minnesota to secure a
certificate for an extension within any territory within which such company has heretofore
filed maps or for substitute facilities within such territories, or for extensions into territories
contiguous to that already occupied by such company and not receiving similar service from
another company if no certificate of territorial authority has been issued to or applied for by
any other company.

Subd. 5. Revocation. Any certificate of authority may, after notice of hearing and a
hearing, be revoked by the commission, in whole or in part, for: the failure of its holder to
furnish reasonably adequate telephone service within the area or areas determined and de-
fined in the certificate of authority; failure to meet the terms and conditions of its certificate;
or intentional violation of the commission’s rules or orders.

Subd. 6. Expansion of service area not required. This section does not require any
telephone company providing local service in the state of Minnesota to render telephone ser-
vice in any portion of any territorial area not included on the telephone company’s territorial
map.

Subd. 7. Existing certificates retained. This section does not limit the ability of tele-
phone companies possessing certificates of territorial authority on August 1, 1995, includ-
ing, but not limited to, certificates authorizing resale of local telephone service, to continue to
provide telephone service within their designated territories.

Subd. 8. Rules. (a) Before August 1, 1997, the commission shall adopt rules applicable
to all telephone companies and telecommunications carriers required to obtain or having ob-
tained a certificate for provision of telephone service using any existing federal standards as
minimum standards and incorporating any additional standards or requirements necessary to
ensure the provision of high quality telephone services throughout the state. The rules must,
at a minimum:

(1) define procedures for competitive entry and exit;

(2) require the provisions of equal access and interconnection with the company’s net-
work and other features, functions, and services which the commission considers necessary
to promote fair and reasonable competition;

(3) require unbundling of network services and functions to at least the level required by
existing federal standards;

(4) prescribe, if necessary, methods of reciprocal compensation between telephone
companies;

(5) provide for local telephone number portability;

(6) prescribe appropriate regulatory standards for new local telephone service provid-
ers, that facilitate and support the development of competitive services;

(7) protect against cross—subsidization, unfair competition, and other practices harmful
to promoting fair and reasonable competition;

(8) prescribe methods for the preservation of universal and affordable local telephone
services;

(9) prescribe standards for quality of service; and

(10) provide for the continued provision of local emergency telephone services under
chapter 403.

(b) Before January 1, 1998, in a separate rulemaking, the commission shall adopt sepa-
rate rules regarding the issues described in paragraph (a), clauses (1) to (10), as may be ap-
propriate to provision of competitive local telephone service in areas served by telephone
companies with less than 50,000 subscribers originally certified to provide local telephone
services before January 1, 1988.

Subd. 9. Universal service fund. The commission shall establish and require contribu-
tions to a universal service fund, to be supported by all providers of telephone services,
whether or not they are telephone companies under section 237.01, including, but not limited
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to, local telephone companies, independent telephone companies, cooperative telephone
companies, municipal telephone companies, telecommunications carriers, radio common
carriers, personal communication service providers, and cellular carriers. Services that
should be considered for inclusion as universal include, at a minimum, single—party service
with touch—tone capability, line quality capable of carrying facsimile and data transmissions,
equal access, emergency services number capability, statewide telecommunications relay
service for the hearing—impaired, and blocking of long—distance toll services. The fund must
be administered and distributed in accordance with rules adopted by the commission and de-
signed to preserve the availability of universal service throughout the state. Any state univer-
sal service fund must be coordinated with any federal universal service fund. The department
shall make recommendations to the legislature by January 1, 1996, regarding a plan for con-
tributions to and expenditures from the universal service fund. In particular, the department
shall address the following issues:

(1) what additional services should be included in the basic set of essential telephone
services which the state should encourage in its mandate to ensure universal service;

(2) whether and how expenditures from the fund should be used to ensure citizens ac-
cess to local government and other public access programming; and

(3) whether expenditures from the fund should be used to encourage construction of in-
frastructure for, and access to, advanced services, especially in high—cost areas of the state,
and, if the commission determines the fund should be used for this purpose, a planto accom-
plish these goals.

Subd. 10. Interim authority. (a) Before adopting the rules required under subdivision
8, the commission shall grant an applicant a certificate to provide a proposed local telephone
service when the commission finds that the applicant meets the conditions of subdivision 1.
Any applicant for a certificate pursuant to subdivision 1 shall, at the time its application is
filed, provide notice of its application to all local telephone companies authorized to provide
local exchange service in the geographic area identified in the application. The applicant and
telephone companies shall negotiate a temporary arrangement pertaining to interconnection
matters for the effective interconnection of local exchange networks, pending the adoption
of the rules under subdivision 8. If the applicant and the telephone companies fail to reach
agreement within 60 days of filing the application, the commission shall set the terms of the
temporary arrangement at the time of the issuance of the certificate.

(b) Any company previously certified to provide local telephone services may request a
temporary arrangement for the effective interconnection with the local exchange network of
another telephone company in the same territory, pursuant to the time frames and procedures
of this subdivision.

(c) In addition, through and until the rules are adopted under subdivision 8, each tele-
phone company serving more than 50,000 access lines in the state shall:

(1) permit interconnection or discontinue interconnection for intrastate services to the
same extent and in the same manner and time frame as the Federal Communications Com-
mission requires interconnection or permits discontinuance of interconnection for interstate
services; and

(2) unbundle its intrastate services and facilities used for intrastate services to the same
extent and in the same manner as the Federal Communications Commission requires unbun-
dling for interstate purposes.

Subd. 11. Interim authority in areas served by telephone companies with less than
50,000 subscribers. (a) Before adopting the rules required under subdivision 8 for telephone
companies with less than 50,000 subscribers, when an applicant requests certification to pro-
vide local telephone service in an area served by a telephone company with less than 50,000
subscribers originally certified to provide local telephone service before January 1, 1988, the
commission shall grant the application if it finds the applicant meets the requirements of sub-
division 1. The commission shall make its determination on the application, including
whether to provide a temporary arrangement for the effective interconnection of the local
exchange networks, after a hearing under chapter 14 or expedited proceeding under section
237.61, within nine months of the application, and considering any facts unique to that tele-
phone company. In addition, if an application is granted, that telephone company shall:
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(1) permit interconnection or discontinue interconnection for intrastate services to the
same extent and in the same manner and time frame as the Federal Communications Com-
mission may thereafter require for that small telephone company for interstate purposes.

(2) unbundle its intrastate services and facilities used for intrastate services to the same
extent and in the same manner as the Federal Communications Commission may thereafter
_ require for that telephone company for interstate purposes.

(b) If atelephone company with less than 50,000 subscribers is authorized by the Feder-
al Communications Commission to provide video common carrier services before the rules
required under subdivision 8 are adopted, an application under this subdivision for certifica-
tion to provide local telephone service in an area served by that telephone company shall be
determined within 120 days of its filing.

Subd. 12. Extension of interexchange facilities. In order to promote the development
of competitive interexchange services and facilities, any interexchange facility that is owned
by a certified telephone company, independent telephone company, telecommunications
carrier or an affiliate and that is used to provide service to customers located in areas for
which it has been previously certified to provide service may be extended to meet and inter-
connect with the facility of another telephone company, small telephone company, or tele-
communications carrier, whether at a point inside or outside of its territories, without further
proceeding, order, or determination of current or future public convenience and necessity,
upon mutual consent with the other telephone company, small telephone company, or tele-
communications carrier whose facilities will be met and interconnected. Written notice of
the extension and interconnection must be provided to the public utilities commission and
department of public safety within 30 days after completion. The written notice must be
served on all local exchange companies certified before January 1, 1988, in all areas where
the facilities are located.

Subd. 13. Application of other law. Notwithstanding any provisions of sections
237.035 and 237.74 to the contrary, before adopting the rules under subdivision 8, the local
services provided by a telecommunications carrier are subject to this chapter in the same
manner as those local services of a telephone company regulated under this chapter, except
that the telecommunications carrier is not subject to section 237.22 and is not subject to rate—
of-return regulation or earnings investigations under section 237.075 or 237.081. Before of-
fering a local telephone service a telecommunications carrier must be certified to provide
local service under this section.

History: 1995c 156 s 5

NOTE: The amendments to this section by Laws 1995, chapter 156, section 5, expire January 1, 2006. See Laws 1995, chap-
ter 156, section 25.

237.231 SALE OF LOCAL EXCHANGE SERVICE.

Subdivision 1. Commission approval. A Class A telephone company may not sell a
local exchange service territory without receiving the prior consent of the commission. For
the purposes of this section, a Class A telephone company is a telephone company which has
annual revenues from regulated telecommunication operations of $100,000,000 or more, as
defined by the Federal Communications Commission in Code of Federal Regulations, title
47, section 32.11, paragraphs (a)(1) and (e).

Subd. 2. Notice of intended sale. At least 90 days prior to applying to the commission
for consent to a proposed sale or acquisition of a local exchange service, the selling telephone
company must provide notice to its customers in that local exchange of its intent to sell and
identify the affected local exchange, and the name of the proposed buyer. The notice must be
on a separate document and included in the company’s monthly billings to customers. The
commission must approve the form of all notices.

Subd. 3. Resident poll. At least 60 days prior to the hearing under subdivision 4, the
telephone company proposing the sale of a local exchange service must provide each of its
customers with a stamped envelope addressed to the commission and must inform the cus-
tomer that the customer is encouraged to comment on the quality of service that has been
provided in the local exchange service territory by the telephone company over the last 12
months.
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Subd. 4. Public hearing. At least 30 days prior to the commission’s deliberations about
a proposed sale or acquisition of alocal exchange service territory, the commission must hold
apublic hearing at alocation within the affected local exchange service territory allowing the
public an opportunity to be heard and to present any concerns or comments.

Subd. 5. Requirements for consent. The commission may not give consent to a sale of
a service territory unless, at a minimum, it finds all of the following:

(1) the quality of service provided by the telephone company servicing the local ex-
change service territory has substantially complied with all applicable quality of service
standards adopted by rule by the commission for the previous calendar year;

(2) the proposed buyer is financially responsible and capable of making necessary in-
vestments to maintain quality service at levels required by rule; and

(3) the proposed buyer demonstrates that it has an adequate number of properly trained
employees to maintain service at required levels.

The commission shall, as a condition of its consent, require a proposed buyer to enter
into binding commitments obligating the buyer to maintain minimum levels of investment
and staffing needed to meet the commission’s quality of service rules. These commitments
are in addition to any other conditions that the commission may impose.

History: 1995¢ 191 s 1

237.461 ENFORCEMENT.
[For text of subd 1, see M.S.1994]

Subd. 2. Civil penalty. A person who knowingly and intentionally violates a provision
of this chapter or rule or order of the commission adopted under this chapter shall forfeit and
pay to the state a penalty, in an amount to be determined by the court, of at least $100 and not
more than $5,000 for each day of each violation. The civil penalties provided for in this sec-
tion may be recovered by a civil action brought by the attorney general in the name of the
state. Amounts recovered under this section must be paid into the state treasury.

History: 1995¢c 156 s 6

NOTE: The amendments to subdivision 2 by Laws 1995, chapter 156, section 6, expire January 1, 2006. See Laws 1995,
chapter 156, section 25.

237.50 DEFINITIONS.
[For text of subd 1, see M.S.1994]

Subd. 2. [Repealed, 1995 ¢ 190 s 17]
[For text of subd 3, see M.S.1994]

Subd. 4. Communication device. “Communication device” means a device that when
connected to a telephone enables a communication—impaired person to communicate with
another person utilizing the telephone system. A “communication device” includes a ring
signaler, an amplification device, a telephone device for the deaf, a Brailling device for use
with a telephone, and any other device the department of human services deems necessary.

[For text of subds 4a to 11, see M.S.1994]
History: 1995¢c 190s 1

237.51 BOARD.

Subdivision 1. Creation. The department of public service shall administer through in-
teragency agreement with the department of human services a program to distribute commu-
nication devices to eligible communication—impaired persons and contract with a local con-
sumer group that serves communication-impaired persons to create and maintain a telecom-
munication relay service. For purposes of sections 237.51 to 237.56, the department of pub-
lic service and any organization with which it contracts pursuant to this section or section
237.54, subdivision 2, are not telephone companies or telecommunications carriers as de-
fined in section 237.01.
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Subd. 2. [Repealed, 1995 ¢ 1905 17]
Subd. 3. [Repealed, 1995 ¢ 190 s 17]
Subd. 4. [Repealed, 1995 ¢ 190 s 17]

Subd. 5. Department of public service duties. In addition to any duties specified else-
where in sections 237.51 to 237.56, the department of public service shall:

(1) prepare the reports required by section 237.55;

(2) administer the fund created in section 237.52; and

(3) adopt rules under chapter 14 to implement the provisions of sections 237.50 to
237.56.

Subd. 5a. Department of human services; duties. (2) In addition to any duties speci-
fied elsewhere in sections 237.51 to 237.56, the department of human services shall:

(1) define economic hardship, special needs, and household criteria so as to determine
the priority of eligible applicants for initial distribution of devices and to determine circum-
stances necessitating provision of more than one communication device per household;

(2) establish a method to verify eligibility requirements;

(3) establish specifications for communication devices to be purchased under section
237.53, subdivision 3;

(4) inform the public and specifically the community of communication—impaired per-
sons of the program; and

(5) notwithstanding any provision of chapter 16B, develop guidelines for the purchase
of some communication devices from local retailers and dispensers if the department deter-
mines that otherwise they will be economically harmed by implementation of sections
237.50 to 237.56.

(b) The department may establish an advisory board to advise the department in carry-
ing out the duties specified in this section and to advise the department of public service in
carrying out its duties under section 237.54. If so established, the advisory board must in-
clude, at a minimum, the following communication—impaired persons:

(1) at least one member who is deaf’

(2) at least one member who is speech impaired;

(3) at least one member who is mobility impaired; and

(4) at least one member who is hard—of-hearing.

The membership terms, compensation, and removal of members and the filling of
membership vacancies are governed by section 15.059. Advisory board meetings shall be
held at the discretion of the commissioner.

Subd. 6. [Repealed, 1995 ¢ 190 s 17]

History: 1995 ¢ 190 s 2-4

237.52 FUND; ASSESSMENT. ,
[For text of subd 1, see M.S.1994]

Subd. 2. Assessment. The department of public service shall annually recommend to
the commission an adequate and appropriate surcharge and budget to implement sections
237.50t0237.56. The public utilities commission shall review the budget for reasonableness
and may modify the budget to the extent it is unreasonable. The commission shall annually
determine the funding mechanism to be used within 60 days of receipt of the recommenda-
tion of the department and shall order the imposition of surcharges effective on the earliest
practicable date. The commission shall establish a monthly charge no greater than 20 cents
for each customer access line, including trunk equivalents as designated by the commission
pursuant to section 403.11, subdivision 1.

Subd. 3. Collection. Every telephone company or communications carrier that pro-
vides service capable of originating a telecommunications relay call, including cellular com-
munications and other nonwire access services, in this state shall collect the charges estab-
lished by the commission under subdivision 2 and transfer amounts collected to the commis-
sioner of administration in the same manner as provided in section 403.11, subdivision 1,

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1995 SUPPLEMENT

237.52 TELEPHONE AND TELEGRAPH COMPANIES; TELECOMMUNICATIONS CARRIERS 16

paragraph (c). The commissioner of administration must deposit the receipts in the fund es-
tablished in subdivision 1.

Subd. 4. Appropriation. Money in the fund is appropriated to the department of public
service to implement sections 237.51 to 237.56.

Subd. 5. Expenditures. Money in the fund may only be used for:

(1) expenses of the department of public service, including personnel cost, public rela-
tions, advisory board members’ expenses, preparation of reports, and other reasonable ex-
penses not to exceed ten percent of total program expenditures;

(2) reimbursing the commissioner of human services for purchases made or services
provided pursuant to section 237.53;

(3) reimbursing telephone companies for purchases made or services provided under
section 237.53, subdivision 5; and

(4) contracting for establishment and operation of the telecommunication relay service
required by section 237.54.

All costs directly associated with the establishment of the program, the purchase and
distribution of communication devices, and the establishment and operation of the telecom-
munication relay service are either reimbursable or directly payable from the fund after au-
thorization by the department of public service. The department of public service shall con-
tract with the message relay service operator to indemnify the local exchange carriers of the
relay service for any fines imposed by the Federal Communications Commission related to
the failure of the relay service to comply with federal service standards. Notwithstanding
section 16A.41, the department of public service may advance money to the contractor of the
telecommunication relay service if the contractor establishes to the department’s satisfaction
that the advance payment is necessary for the operation of the service. The advance payment
may be used only for working capital reserve for the operation of the service. The advance
payment must be offset or repaid by the end of the contract fiscal year together with interest
accrued from the date of payment,

History: 1995 c 190 s 5-7; 1995 ¢ 201 s 1

237.53 COMMUNICATION DEVICES.

Subdivision 1. Application. A person applying for a communication device under this
section must apply to the program administrator on a form prescribed by the department of
human services.

Subd. 2. Eligibility. To be eligible to obtain a communication device under this section,
a person must be:

(1) able to benefit from and use the equipment for its intended purpose;

(2) communication impaired;

(3) a resident of the state;

(4) aresident in a household that has a median income at or below the applicable median
household income in the state, except a deaf and blind person applying for a telebraille unit
may reside in a household that has a median income no more than 150 percent of the applica-
ble median household income in the state; and

(5) aresident in a household that has telephone service or that has made application for
service and has been assigned a telephone number; or a resident in a residential care facility,
such as a nursing home or group home where telephone service is not included as part of
overall service provision.

Subd. 3. Distribution. The commissioner of human services shall purchase and distrib-
ute a sufficient number of communication devices so that each eligible household receives an
appropriate device. The commissioner of human services shall distribute the devices to eligi-
ble households in each service area free of charge as determined under section 237.51, subdi-
vision 5a.

[For text of subd 4, see M.S.1994]

Subd. 5. Wiring installation. If a communication-impaired person is not served by
telephone service and is subject to economic hardship as determined by the department of
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human services, the telephone company providing local service shall at the direction of the
administrator of the program install necessary outside wiring without charge to the house-
hold.

[For text of subd 6, see M.S.1994]

Subd. 7. Standards. The communication devices distributed under this section must
comply with the electronic industries association standards and approved by the Federal
Communications Commission. The commissioner of human services must provide each eli-
gible person a choice of several models of devices, the retail value of which may not exceed
$600 for a communication device for the deaf, and a retail value of $7,000 for a telebraille
device, or an amount authorized by the department of human services for a telephone device
for the deaf with auxiliary equipment.

History: 1995 ¢ 190 s 8-11; 1995 c 201 s 2

237.54 TELECOMMUNICATION RELAY SERVICE.

Subdivision 1. [Repealed, 1995 ¢ 1905 17]

Subd. 2. Operation. The department of public service shall contract with a local con-
sumer organization that serves communication—-impaired persons for operation and mainte-
nance of the telecommunication relay system. The department may contract with otherthana
local consumer organization if no local consumer organization is available to enter into or
perform a reasonable contract or the only available consumer organization fails to comply
with terms of a contract. The operator of the system shall keep all messages confidential,
shall train personnel in the unique needs of communication—-impaired people, and shall in-
form communication—impaired persons and the public of the availability and use of the sys-
tem. The operator shall not relay a message unless it originates or terminates through a com-
munication device for the deaf or a Brailling device for use with a telephone.

History: 1995 ¢ 1905 12

237.55 REPORTS; PLANS.

The department of public service must prepare a report for presentation to the commis-
sion by January 31 of each year. Each report must review the accessibility of the telephone
system to communication—impaired persons, review the ability of non—communication—im-
paired persons to communicate with communication-impaired persons via the telephone
system, describe services provided, account for money received and disbursed annually for
each aspect of the program to date, and include predicted future operation.

History: 1995 ¢ 190 s 13

237.701 TELEPHONE ASSISTANCE FUND; APPROPRIATION.

Subdivision 1. Fund created; authorized expenditures. The telephone assistance
fundis created as a separate account in the state treasury to consist of amounts received by the
department of administration representing the surcharge authorized by section 237.70, sub-
division 6, and amounts earned on the fund assets. Money in the fund may be used only for:

(1) reimbursement to telephone companies for expenses and credits allowed in section
237.70, subdivision 7, paragraph (d), clause (5);

(2) reimbursement of the administrative expenses of the department of human services
to implement sections 237.69 to 237.71, not to exceed $314,000 annually;

(3) reimbursement of the administrative expenses of the commission not to exceed
$25,000 annually; and
(4) reimbursement of the statewide indirect cost of the commission.

[For text of subd 2, see M.S.1994]
History: 1995¢c 224578
ALTERNATIVE REGULATION PLAN

237.76 PURPOSE.

A telephone company may petition the commission for approval of an alternative regu-
lation plan under sections 237.76 to 237.774. The purpose of an alternative regulation plan is
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to provide a telephone company’s customers with service of a quality consistent with com-
mission rules at affordable rates, to facilitate the development of telecommunication alterna-
tives for customers, and to provide, where appropriate, a regulatory environment with great-
er flexibility than is available under traditional rate—of—return regulation as reflected in other
provisions of this chapter.

History: 1995 c 156 s 7

NOTE: This section, as added by Laws 1995, chapter 156, section 7, expires January 1, 2006. Scc Laws 1995, chapter 156,
section 25.

237.761 ALTERNATIVE REGULATION PLAN; SERVICES.

Subdivision 1. Classification of services. An alternative regulation plan must contain
provisions that provide for classification of all telephone services as price regulated, flexibly
priced, or nonprice regulated consistent with subdivisions 2 to 5.

Subd. 2. Price-regulated service; definition. For purposes of this section, the term
“price—regulated service” includes only those services that are:

(1) essential for providing local telephone service and access to the local telephone net-
work;

(2) integrally related to privacy, health, and safety of the company’s customers; and

(3) for which no reasonable alternative exists within the relevant market or geographic
area on reasonably comparable terms and conditions.

Subd. 3. Specific price-regulated services. Price—regulated telephone services are the
following:

(1) residential and business service for local calling, including measured local service,
two—party service, private branch exchange (PBX) trunks, trunk type hunting services, di-
rect inward dialing, the network access portion of central office switched exchange service,
and public access lines for customer—owned coin—operated telephones;

(2) extended area service;

(3) switched network access service;

(4) call tracing;

(5) calling number blocking;

(6) touch tone service when provided separately from basic local exchange service;

(7) local exchange, white—page, printed directories;

(8) 911 emergency services;

(9) installation and repair of local network access;

(10) local operator services, excluding directory assistance; and

(11) toll service blocking and 1-900 or 976 access blocking.

Subd. 4. Flexibly priced services. (a) A service not listed in subdivision 3 or not other-
wise determined to be price regulated under subdivision 6 or 7 or nonprice regulated must be
classified as a flexibly priced service.

(b) Flexibly priced services are regulated consistent with section 237.60, subdivision 2,
except that:

(1) rate decreases may be effective immediately upon filing and are considered ap-
proved if no objection is filed or raised by an interested party or the commission within ten
days after the filing; and

(2) rate increases may be effective 20 days after filing and are considered approved if no
f¢2t1>:iec|:ion is filed or raised by an interested party or the commission within 20 days after the

iling.

Subd. 5. Non—price-regulated services. (a) A service must be classified as nonprice
regulated if the commission finds, based upon evidence filed by the telephone company and
other evidence available to the commission and consistent with the company’s proposed
plan, that there is sufficient competition to justify classification as nonprice regulated. In
making that determination, the factors the commission shall consider include:

(1) the number, size, and identity of competitors providing the same or functionally
equivalent service;
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(2) the geographic area in which competitive service is actually available to and being
used by customers, to the extent this information is available to the commission;

(3) the importance of the service to the public; and

(4) the effect of classification of the service on the development of a competitive tele-
communications market.

(b) Telephone companies shall file tariffs or price lists for non—price-regulated services
with the commission, but the rates for these services are not subject to commission approval
or investigation except as provided in subdivision 6 and sections 237.762, subdivision 6,
237.770, and 237.771.

Subd. 6. Reclassification. An alternative regulation plan may contain provisions al-
lowing for the reclassification of services during the course of the plan upon a showing that
the service meets the criteria contained in subdivision 2, 3, 4, or 5, and the plan, for the re-
quested classification.

Subd. 7. New services; classification; rates. At the time the company first offers a ser-
vice, it shall file a tariff or price list and the proposed classification for the service under the
plan along with a written explanation of why the proposed classification is consistent with
this section. New services classified as flexibly priced or nonprice regulated may be offered
on one day’s notice to the commission and the department. New services classified as price
regulated may be offered pursuant to the terms set forth in the plan. A service is not consid-
ered a new service if it consists of a repackaging including bundling, unbundling, or repric-
ing of an already existing service. If no interested party or the commission objects to the com-
pany’s proposed classification within 30 days of the filing of the petition, the company’s pro-
posed classification of the service is approved. If an objection is filed, the commission shall
determine the classification of the service within 90 days of the filing of the new service.

Subd. 8. Investment commitments. (a) An alternative regulation plan must also in-
clude a plan outlining the company’s commitment to invest in telecommunications infra-
structure improvements in this state over a period of not less than six years.

(b) An investment plan shall include all of the following:

(1) a description of the level of planned investment in technological or infrastructure
enhancement;

(2) a description of the extent to which planned investment will make new telecommu-
nications technology available to customers or expand the availability of current technology;
and

(3) a description of the planned deployment of fiber—optic facilities or broad—band ca-
pabilities to schools, libraries, technical colleges, hospitals, colleges and universities, and
local governments in this state.

History: 1995 c 156 s 8

NOTE: This section, as added by Laws 1995, chapter 156, section 8, expires January 1, 2006. Sec Laws 1995, chapter 156,
section 25.

237.762 RATES; PRICES.

Subdivision 1. Initial rates. As part of its evaluation of an alternative regulation plan,
the commission shall determine whether the telephone company’s existing service substan-
tially complies with commission rules and if its rates and rate design are appropriate in light
of the proposed plan or whether changes should be made before the plan is implemented or
phased in during the course of the plan. An alternative regulation plan approved by the com-
mission under this section must provide that the recurring and nonrecurring rates or prices
that may be charged by a telephone company for price-regulated services are no higher than
the approved rate or prices on file with the commission for those services on the date of the
filing of the plan. Furthermore, no plan may in any way change the terms or conditions of any
access charge settlements approved by the commission or exempt any company from com-
pliance with any commission access charge order issued before the filing of a plan. The plan
must address implementation of additional access charge reductions that may occur during
that portion of the plan that extends beyond expiration of commission—-approved settlements.

Subd. 2. New service; rates. For services offered by the telephone company for the first
time after August 1, 1995, the rates or prices must equal or exceed the total service long—run
incremental cost of the service.
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Subd. 3. Rate changes. (a) An alternative regulation plan must set forth the procedures
under which the telephone company may reduce the rates or prices for price-regulated ser-
vices below the initial rates or prices or thereafter increase the rates or prices during the term
of the plan. The rates or prices may not be reduced below the total service long—run incre-
mental cost of providing the service. The rates or prices may not exceed the initial rates or
prices for the service determined under subdivision 1 for the first three years of the plan. Af-
ter a plan has been in effect for three years, price-regulated rates may be changed as appropri-
ate under a procedure set forth in an approved plan. Rates for price-regulated services may
not be increased unless the company has demonstrated substantial compliance with the qual-
ity of service standards set forth in the plan.

(b) An approved plan may allow changes in rates for price—regulated services after three
years to reflect:

(1) substantial financial impacts of government mandates to construct specific tele-
phone infrastructure and increases or decreases in state and federal taxes, if the mandate ap-
plies to local telephone companies and the company would not otherwise be compensated
through some other manner under the plan; and

(2) changes in jurisdictional allocations from the Federal Communications Commis-
sion, the amount of which the telephone company cannot control and for which equal and
opposite exogenous changes are made on the federal level.

Subd. 4. Bundled rates. When the rates or prices for services are unbundled, the price
for each basic network function must be set to equal or exceed its total service long—run in-
cremental cost. Before August 1, 1997, if the rates or prices for price-regulated services are
bundled, the bundled raie or price may not exceed the sum of the unbundled rates or prices for
the individual service elements or services or the total initial bundled rate or price for those
service elements or services.

Subd. 5. Income—neutral changes. Other than as authorized in this subdivision, an ini-
tial alternative regulation plan must not permit income—neutral rate changes for price-regu-
lated services during the plan except as is necessary to implement extended area service or
any successor to that service. Any plan must provide that after the rules issued pursuant to
section 237.16 are adopted, rates for price-regulated services may be increased, as approved
by the commission, to the extent necessary to carry out the purpose of those rules. However,
rate increases, if any, for those services must be incorporated with a universal service fund so
that the effective rate for the customers of those services does not increase during the first
three years of the plan.

Subd. 6. Rates for other services. The telephone company shall file price lists with the
commission for all flexibly priced or non—price-regulated services. The rate or price for each
flexibly priced and non-price-regulated service must be equal to or exceed the total service
long—run incremental cost of providing that service. In any proceeding regarding the ap-
propriateness of a rate or price for a flexibly priced or non—price—regulated service, the tele-
phone company has the burden of proving that the rate or price is above the total service
long—run incremental cost of providing that service.

History: 1995¢c 156 s 9

NOTE: This section, as added by Laws 1995, chapter 156, section 9, expires January 1, 2006. See Laws 1995, chapter 156,
section 25.

237.763 EXEMPTION FROM RATE-OF-RETURN REGULATION AND RATE
INVESTIGATIONS.

Except as provided in the plan and any subsequent plans, a company that has an alterna-
tive regulation plan approved under section 237.764, is not subject to the rate—of-return reg-
ulation or earnings investigations provisions of section 237.075 or 237.081 during the term
of the plan. A company with an approved plan is not subject to the provisions of section
237.57; 237.58; 237.59; 237.60, subdivisions 1, 2, 4, and 5; 237.62; 237.625; 237.63; or
237.65, during the term of the plan. Except as specifically provided in this section or in the
approved plan, the commission retains all of its authority under section 237.081 to investi-
gate other matters and to issue appropriate orders, and the department retains its authority
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under sections 216A.07 and 237.15 to investigate matters other than the earnings of the com-
pany.
History: 1995c 156 s 10

NOTE: This section, as added by Laws 1995, chapter 156, section 10, expires January 1, 2006. See Laws 1995, chapter 156,
section 25.

237,764 PLAN ADOPTION; EFFECT.

Subdivision 1. Petition, notice, hearing, and decision. (a) Before acting on a petition
for approval of an alternative regulation plan, the commission shall conduct any public meet-
ings it may consider necessary.

(b) The commission shall require the petitioning telephone company to provide notice
of the proposed plan to its customers, along with a summary description of the plan provi-
sions and the dates, times, and locations of public meetings scheduled by the commission,

(c) The company’s petition shall contain an explanation of how ratepayers will benefit
from the plan and a justification of the appropriateness of earnings levels and rates in light of
the proposed plan as well as any proposed changes in rates for price-regulated services for
the first three years of the proposed plan. If a telephone company has completed a general rate
proceeding, rate investigation, or audit of its earnings by the department or commission with-
in two years of the initial application for an alternative form of regulation plan, the commis-
sion order or department audit report, updated for the most recent calendar year, is sufficient
justification of earnings levels to initiate the filing of an alternative regulation plan.

(d) The commission shall conduct a proceeding under section 237.61 to decide whether
to approve the plan and shall grant discovery as appropriate.

(e) The commission shall issue findings of fact and conclusions concerning the ap-
propriateness of the proposed initial rates and the proposed plan, or any modifications to it,
but may not order that a modified plan take effect without the agreement of the petitioning
telephone company. The commission shall issue its decision on a plan within six months after
receiving the petition to approve the plan unless the commission and the petitioning compa-
ny agree to an extension of the time for commission action.

(f) If a settlement is submitted to the commission, the commission shall accept, reject, or
modify the proposed settlement within 60 days from the date it was submitted.

Subd. 2. Settlement; stipulation; final order. Upon receipt of a petition for an alterna-
tive regulation plan, the commission shall convene a conference including all interested par-
ties to encourage settlement or stipulation of issues. Any settlement or stipulation must be
submitted to the commission, which shall accept or reject the proposal in its entirety or
modify it. If the commission modifies the proposal, all parties have 30 days to comment on
the proposed modifications, after which the commission shall issue its final order. If the final
order contains modifications to the proposal, each party to the settlement has ten days to re-
ject the proposed modifications, in which case the matter must be decided under section
237.61. After appropriate notice and hearing for all parties, the commission may adopt a stip-
ulation submitted by a substantial number of, but less than all, parties.

Subd. 3. Effect on incentive plan. The approval of a plan under this section automati-
cally terminates any existing incentive plan previously approved under section 237.625
upon the effective date of the plan approved under this section, provided, however, the com-
pany remains obligated to share earnings under the terms of the incentive plan through the
date of the termination of that plan and also is required to complete the performance of any
other unexecuted commitments under the incentive plan.

History: 1995 ¢ 156 5 11

NOTE: This section as added by Laws 1995, chapter 156, section 11, expires January 1, 2006. See Laws 1995, chapter 156,
section 25.
237.765 QUALITY OF SERVICE.

For an alternative regulation plan to be approved by the commission under sections
237.76 to 237.774, the plan must contain and the commission shall require:

(1) evidence that current service quality substantially complies with commission rules
as to justify lessened rate regulation;
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(2) a baseline measurement of the quality of service levels as achieved by the company
during the previous three years, to the extent the data are available, and specific statewide
standards for measuring the quality of price-regulated and flexibly priced services provided
by the company, including, but not limited to (i) time intervals for installation, (ii) time inter-
vals for restoration or repair of service, (iii) trouble rates, (iv) exchange access line held or-
ders, and (v) customer service answer time;

(3) provisions for reporting to the commission at least annually the company’s perfor-
mance as to the quality of service standards by quarter for the previous year;

(4) provisions that index quality of service standards for local residence services to sim-
ilar standards for local business services;

(5) appropriate remedies, including penalties and customer—specific adjustments or
payments to compensate customers for specific quality of service failures, so as to ensure
substantial compliance with the quality of service standards set forth in the plan; and

(6) provisions for informing customers of their rights as to quality of service and how
customers can register their complaints regarding service.

Any penalties under clause (5) may be paid into a universal service fund or returned to
customers under a method set forth in the plan.

History: 1995 ¢ 156 s 12

NOTE: This section, as added by Laws 1995, chapter 156, section 12, expires January 1, 2006. See Laws 1995, chapter 156,
section 25.

237.766 PLAN DURATION.

An alternative regulation plan approved by the commission under section 237.764 must
remain in force as approved for the term specified in the plan, which must be for no less than
four years. Within six months prior to the termination of the plan, the plan must be reviewed
by the commission and, with the consent of the company, revised or renewed consistent with
sections 237.76 to 237.774, except that the justification of earnings levels in section 237.764,
subdivision 1, paragraph (c), and the provisions prohibiting rate increases at the initiation of
or during the first three years of a plan contained in section 237.762, shall not apply to a re-
vised or renewed plan. The plan must specify the reports required of the telephone company
for review of the plan and specify that the telephone company shall maintain records in suffi-
cient detail to facilitate the review.

History: 1995 ¢ 156 5 13

NOTE: This section, as added by Laws 1995, chapter 156, section 13, expires January 1, 2006. See Laws 1995, chapter 156,
section 25.

237.767 DISCONTINUANCE OF SERVICE.

Without the express approval of the commission, a telephone company subject to a plan
may not discontinue the provision of a service or basic network function that has been classi-
fied as price regulated or flexibly priced.

History: 1995 ¢ 156 s 14

NOTE: This section, as added by Laws 1995, chapter 156, section 14, expires January 1, 2006. See Laws 1995, chapter 156,
section 25.

237.768 PERIODIC FINANCIAL REPORTS.

In addition to the reports required under section 237.766, an alternative regulation plan
may require a telephone company to file with the department an annual report of financial
matters for the previous calendar year on or before May 1 of each year on report forms fur-
nished by the department of public service in the same manner as is required of other tele-
phone companies on August 1, 1995. In addition, any company subject to a plan shall file
with the commission and department a copy of any filings it has made to the Federal Commu-
nications Commission regarding the provisions of video programming provided through a
video dial tone facility in Minnesota. An alternative regulation plan may require a telephone
company to maintain its accounts in accordance with the system of accounts prescribed for
the company by the commission under section 237.10.

History: 1995c 156 s 15

NOTE: This section, as added by Laws 1995, chapter 156, section 15, expires January 1, 2006. See Laws 1995, chapter 156,
section 25.
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237.769 UNBUNDLING AND INTERCONNECTION.

Every plan must contain, and the commission shall approve, rates for and procedures
under which the telephone company will, on or before the effective date of the plan, permit
interconnection with and unbundle its intrastate services and facilities to the same extent and
in the same manner as the Federal Communications Commission requires the interconnec-
tion and unbundling for interstate purposes for that company. Any company under a plan is
subject to any rules adopted under section 237.16 on the same date as those rules are applica-
ble to other companies.

History: 1995 ¢ 156 s 16

NOTE: This section, as added by Laws 1995, chapter 156, section 16, expires January 1, 2006. Sec Laws 1995, chapter 156,
section 25.

237.770 SUBSIDIZATION.

No telephone company shall subsidize flexibly priced or non—price-regulated services
from other services. A telephone service is not subsidized if the aggregate revenues for the
service equal or exceed the total service long—run incremental costs of providing the service.
If the commission determines, after a proceeding under section 237.081, that subsidization
exists, it shall order changes in rates to price the subsidized service above total service long—
runincremental cost and may invoke any other remedies otherwise available under this chap-
ter.

History: 1995 c 156 s 17

NOTE: This section, as added by Laws 1995, chapter 156, section 17, expires January 1, 2006. See Laws 1995, chapter 156,
section 2S.

237.771 DISCRIMINATION.

The rates of a telephone company under a plan must be the same in all geographic loca-
tions of the state except for good cause. A plan may contain provisions that define good
cause, including consideration of the ability to respond to competition. Sections 237.09,
237.121, and 237.60, subdivision 3 apply to a telephone company under a plan.

History: 1995c¢c 156 s 18

NOTE: This section, as added by Laws 1995, chapter 156, section 18, expires January 1, 2006. See Laws 1995, chapter 156,
section 25.

237.772 COST STUDY METHODOLOGY.

Subdivision 1. Total service long—run incremental cost. (a) For purposes of this chap-
ter, total service long—run incremental cost (TSLRIC) means the total cost to the company of
supplying a service, group of services, or basic network function. The term “long—run”
means a period of time sufficient so that all inputs are avoidable based on the total increment
of service, group of services, or basic network function and includes the relevant costs result-
ing from the company’s decision to provide the service, group of services, or basic network
function, holding constant the production levels of all other services, groups of services, or
basic network functions provided by the company.

(b) A telephone company is not required to prepare or file TSLRIC or variable cost stud-
ies for all of its services as a prerequisite to filing a plan. However, the commission may order
cost studies to be prepared for specific services as a condition of approval of the plan.

Subd. 2. Petition for variable cost study. To the extent that this section or the commis-
sion may require a company to provide a TSLRIC study, acompany may submit a petition to
the commission for permission to submit a variable cost study instead of a TSLRIC study.
The commission shall grant the petition if the telephone company demonstrates:

(1) that a TSLRIC study is burdensome in relation to its annual revenue from the service
involved;

(2) in the case of an existing service, that the service is no longer being offered to new
customers; or

(3) if the telephone company shows other good cause.

History: 1995 ¢ 156 s 19

NOTE: This section, as added by Laws 1995, chapter 156, section 19, expires January 1, 2006. See Laws 1995, chapter 156,
section 25.
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237.773 ALTERNATIVE REGULATION FOR SMALL TELEPHONE COM-
PANIES.

Subdivision 1. Definition. For purposes of this section, “small telephone company”
means a local exchange telephone company with fewer than 50,000 subscribers that has
made an election under subdivision 2 whether or not the company is subject to sections
237.58, 237.59, 237.60, subdivisions 1, 2, and 5, 237.62, and 237.625.

Subd. 2. Election; effect. A local telephone company with fewer than 50,000 subscrib-
ers may elect to become a small telephone company by notice to the commission, in writing,
of its decision. The small telephone company may not revoke its election for three years after
making the election. While that election remains in effect, a small telephone company is not
subject to the rate—of-return regulation or earnings investigation provisions of section
237.075 or 237.081.

If, before electing under this subdivision, a small telephone company has been found by
the commission to have significant quality of service problems in violation of applicable
commission rules, that company must either resolve the quality of service problems or devel-
op a plan to resolve the quality of service problems in conformance with section 237.765.
The quality of service plan must be approved by the commission in order for an election un-
der this subdivision to be effective. The commission shall make a determination on the quali-
ty of service plan within 60 days after it is submitted.

Subd. 3. Local rates. (a) Except as provided in paragraph (b), a small telephone compa-
ny shall not implement arate increase for any service listed in section 237.761, subdivision 3,
beyond the level in effect 60 days prior to an election under subdivision 2, until the later of
January 1, 1998, or two years after making an election. However, a small telephone company
may implement any new service and establish rates for any new service and may change rates
for any other service at any time subject to the requirements of section 237.761, subdivision
4.

A small company shall provide to its customers the ability to block, at no extra charge,
any new service which it offers, provides, or bills. This requirement shall not apply to ser-
vices that require affirmative subscription by the customer. Nothing in this section shall pre-
vent the commission from requiring blocking or other privacy or safety protections for other
types of telecommunications services under section 237.081.

(b) At any time following one year after electing under subdivision 2, a small telephone
company may change rates for local services except switched network access services, listed
in section 237.761, subdivision 3, to reflect:

(1) changes in state and federal taxes;

(2) changes in jurisdictional allocations from the Federal Communications Commis-
sion, the amount of which the small telephone company cannot control and for which equal
and opposite exogenous changes are made on the federal level;

(3) substantial financial impacts of investments in network upgrades which are made;
or

(i) if the investment exceeds 20 percent of the gross plant investment of the company; or

(ii) as the result of government mandates to construct specific telephone infrastructure,
if the mandate applies to local telephone companies and the company would not otherwise be
compensated.

A small telephone company may change rates for local services listed in section 237.761,
subdivision 3, at any time, to implement extended area service or any successor to that ser-
vice on an income neutral basis.

A small telephone company proposing an increase under this subdivision shall provide
60 days’ advance written notice to the department and each of the company’s customers in-
cluding the individual rates affected and the procedure necessary for the customers to peti-
tion for investigation. If the department receives a petition within 45 days after the notice
from five percent or 500, whichever is fewer, of the customers of the small telephone compa-
ny, the department shall determine if the petition is valid and, if so, may investigate the rate
change to determine if it conforms to the limitations of this subdivision. The department shall
report its findings to the commission, which shall either adopt the report or order changes to
conform to this subdivision.
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(c) On or after the later of January 1998, or two years after making an election under
subdivision 2, a small telephone company may increase rates for local services, except
switched network access services, listed in section 237.761, subdivision 3.

A small telephone company proposing an increase shall provide 60 days’ advance writ-
ten notice to its customers including individual rates affected and the procedure necessary for
the customers to petition for investigation. If the commission receives a petition within 45
days after such notice, from five percent or 500, whichever is fewer, of the customers of the
small telephone company, the department shall determine if the petition is valid and, if so,
may investigate the proposed rate increase to determine if it is appropriate in light of rates
charged by other local exchange telephone companies for comparable services, taking into
account calling scope, quality of service, the availability of competitive alternatives, service
costs, and the features available to the customers. The department shail file a report with the
commission which shall then approve appropriate rates for those services. Rates established
by the commission under this paragraph shall not be increased within one year of imple-
mentation.

Subd. 4. Access rates. (a) No election by a small telephone company may in any way
change the terms or conditions of any interexchange access charge settlements approved by
the commission before an election under subdivision 2.

(b) While any interexchange access charge settlement approved by the commission re-
mains in effect, the commission and department shall enforce the agreement without further
investigation of interexchange access charges or earnings relating to the interexchange ac-
cess service. Except as specifically provided in this section, the commission retains all of its
authority under section 237.081 to investigate other matters relating to interexchange access
charges and to issue appropriate orders, and the department retains its authority under sec-
tions 216A.07 and 237.15 to investigate matters relating to interexchange access charges.

Subd. 5. Depreciation, While an election under subdivision 2 is in effect, the company
shall be subject to complaints by the department or others concerning its depreciation rates
and practices pursuant to section 237.081, subdivision 1a, and shall submit to the department
the information required by Minnesota Rules, parts 7810.7700 and 7810.7800, but shall not
otherwise be subject to section 237.22 or the certification procedures of Minnesota Rules,
part 7810.7000.

History: 1995 ¢ 156 s 20

NOTE: This section, as added by Laws 1995, chapter 156, section 20, expires January 1, 2006. See Laws 1995, chapter 156,
section 25.

237.774 OTHER LAWS,

Except as provided in sections 237.76 t0 237.773, atelephone company subject toa plan
approved under sections 237.764 and 237.773, shall comply with any state or federal laws
governing the provision of telephone services. Nothing contained in sections 237.76 to
237.773 is intended in any way to change or modify the definitions contained in section
237.01 or what constitutes the provision of telephone service under this chapter or other
laws.

History: 1995 ¢ 156 s 21

NOTE: This section, as added by Laws 1995, chapter 156, section 21, expires January 1, 2006. See Laws 1995, chapter 156,
section 25.
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