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CHAPTER 164 

TOWN ROADS 

164.06 Powers regarding town roads. 164.35 Alternative recording for (own roads. 
164.07 Establishment, alteration, or vacation. 

164.06 POWERS REGARDING TOWN ROADS. 
Subdivision 1. Authorization. A town board, when authorized by a vote of the electors 

at the annual meeting, or at a special meeting called for that purpose, may establish, alter, or 
vacate a town road, including those dedicated to the public by plat, in accordance with sec­
tion 164.07, subdivisions 2 to 12, and may acquire the right-of-way as may be necessary for 
the road by gift, purchase or as provided in section 164.07. 

[For text ofsubd 2, see M.S. 1994] 

History: 1995 c 25 si 

164.07 ESTABLISHMENT, ALTERATION, OR VACATION. 
Subdivision 1. Authorization; petition. Any town board may alter or vacate a town 

road, including those dedicated to the public by plat, or establish a new road in its town upon a 
petition of not less than eight voters of the town, who own real estate, or occupy real estate 
under the homestead or preemption laws or under contract with the state, within three miles 
of the road proposed to be established, altered, or vacated; provided, that in any town not 
having eight voters who own real estate or occupy real estate under the homestead or preemp­
tion laws or under contract with the state, within three miles of any proposed road, the town 
board of such town may alter or vacate a town road, or establish a new road in the town upon a 
petition signed by a less number of voters of such town, who own real estate or occupy real 
estate under the homestead or preemption laws or under contract with the state, in such town. 
Such petition shall contain a description of the road, and what part thereof is to be altered or 
vacated, and, if a new road, the names of the owners of the land, if known, over which such 
road is to pass, its point of beginning, general course, and termination. 

[For text ofsubds 2 to 12, see M.S.1994] 

History: 1995 c 25 s 2 

164.35 ALTERNATIVE RECORDING FOR TOWN ROADS. 

[For text ofsubds 1 to 3, see M.S.1994] 

Subd. 4. Procedure to adopt map. (a) The town board shall pass a resolution of its in­
tent to hold a public hearing to consider recording roads by adopting an official map. 

(b) The town board must prepare an official map as provided in subdivision 3, and set a 
time, place, and date for a public hearing on adopting a recorded town road map to record 
roads. 

(c) The hearing notice must state that the roads to be recorded will be as four rod roads 
with the official and permanent alignment being 33 feet on either side of the existing center 
line, except that (1) townline roads may be recorded for only the 33 feet located within the 
town holding that public hearing, and (2) a road previously recorded as less or greater than a 
66-foot right-of-way may be recorded at its actual width and the width must be duly re­
corded on the map. The hearing notice must be published once a week for two successive 
weeks in a qualified newspaper of general circulation that serves the town, the last publica­
tion to be made at least ten days before the date of the public hearing. At least 30 days before 
the hearing, the hearing notice must be sent by mail to the property owners directly affected 
in the town at the addresses listed on tax assessment notices. The hearing notice may be sent 
with the tax assessment but all additional costs incurred may be billed to the town. 

(d) After the public hearing is held, the town board may amend and adopt the recorded 
town road map. The recorded town road map must be adopted by resolution and the map must 
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be dated and signed by the chair and clerk of the town board and must be recorded with the 
county recorder within 90 days after the map is adopted. 

(e) The map of recorded town roads that is recorded with the county recorder must com­
ply with the standards of the county recorder where the town is located. 

(f) A recorded town road map that was prepared by using aerial photographs to establish 
road center lines and that has been duly recorded with the county recorder, is an adequate 
description for purposes of recording road easements and the map is the legally constituted 
description and prevails when a deed for a parcel abutting a road contains no reference to a 
road easement. Nothing prevents the town board from accepting a more definitive metes and 
bounds or survey description of a road easement for a road of record in its jurisdiction provid­
ing the description of the easement is referenced to equal distance on both sides of the exist­
ing road center line. 

(g) To the extent this section requires recording or dedicating a town road to a width 
greater than that of its previous, actual public use, section 164.07 governs any award or pro­
cedures relating to damages sustained, if any, by the affected property owner. 

[For text ofsubds 5 and 6, see M.S.1994] 

History: 1995 c45sl 
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