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151.01 DEFINITIONS. 

[For text ofsubds I to 22, see M.S. 1994] 

Subd. 23. Practitioner. "Practitioner" means a licensed doctor of medicine, licensed 
doctor of osteopathy duly licensed to practice medicine, licensed doctor of dentistry, licensed 
doctor of optometry, licensed podiatrist, or licensed veterinarian. For purposes of sections 
151.15, subdivision 4,151.37, subdivision 2, paragraph (b), and 151.461, "practitioner" also 
means a physician assistant authorized to prescribe, dispense, and administer under chapter 
147A, or an advanced practice nurse authorized to prescribe, dispense, and administer under 
section 148.235. 

[For text ofsubds 24 to 30, see M.S. I994J 

History: 1995 c 205 art 2 s 5 

151.37 LEGEND DRUGS, WHO MAY PRESCRIBE, POSSESS. 

[For text of subd I, see M.S. 1994} 

Subd. 2. (a) A licensed practitioner in the course of professional practice only, may pre
scribe, administer, and dispense a legend drug, and may cause the same to be administered by 
a nurse, a physician assistant, or medical student or resident under the practitioner's direction 
and supervision, and may cause a person who is an appropriately certified, registered, or li
censed health care professional to prescribe, dispense, and administer the same within the 
expressed legal scope of the person's practice as defined in Minnesota Statutes. A licensed 
practitioner may prescribe a legend drug, without reference to a specific patient, by directing 
a registered nurse, physician assistant, or medical student or resident to adhere to a particular 
practice guideline or protocol when treating patients whose condition falls within such 
guideline or protocol, and when such guideline or protocol specifies the circumstances under 
which the legend drug is to be prescribed and administered. An individual who verbally, 
electronically, or otherwise transmits a written, oral, or electronic order, as an agent of a pre-
scriber, shall not be deemed to have prescribed the legend drug. This paragraph applies to a 
physician assistant only if the physician assistant meets the registration and certification re
quirements of section 147.34, subdivision 1, paragraph (a). 

(b) A licensed practitioner that dispenses for profit a legend drug that is to be adminis
tered orally, is ordinarily dispensed by a pharmacist, and is not a vaccine, must file with the 
practitioner's licensing board a statement indicating that the practitioner dispenses legend 
drugs for profit, the general circumstances under which the practitioner dispenses for profit, 
and the types of legend drugs generally dispensed. It is unlawful to dispense legend drugs for 
profit after July 31, 1990, unless the statement has been filed with the appropriate licensing 
board. For purposes of this paragraph, "profit" means (1) any amount received by the practi
tioner in excess of the acquisition cost of a legend drug for legend drugs that are purchased in 
prepackaged form, or (2) any amount received by the practitioner in excess of the acquisition 
cost of a legend drug plus the cost of making the drug available if the legend drug requires 
compounding, packaging, or other treatment. The statement filed under this paragraph is 
public data under section 13.03. This paragraph does not apply to a licensed doctor of veteri
nary medicine or a registered pharmacist. Any person other than a licensed practitioner with 
the authority to prescribe, dispense, and administer a legend drug under paragraph (a) shall 
not dispense for profit. To dispense for profit does not include dispensing by a community 
health clinic when the profit from dispensing is used to meet operating expenses. 

Subd. 2a. A supervising physician may delegate to a physician assistant who is regis
tered with the board of medical practice and certified by the National Commission on Certifi-
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cation of Physician Assistants and who is under the supervising physician's supervision, the 
authority to prescribe, dispense, and administer legend drugs and medical devices, subject to 
the requirements in chapter 147A and other requirements established by the board of medical 
practice in rules. 

[For text ofsubds 3 to 11, see M.S. 1994] 

History: 1995 c69s 2; 1995 c205art2s6 

151.48 OUT-OF-STATE WHOLESALE DRUG DISTRIBUTOR LICENSING 
REQUIREMENTS. 

(a) It is unlawful for an out-of-state wholesale drug distributor to conduct business in 
the state without first obtaining a license from the board and paying the required fee. 

(b) Application for an out-of-state wholesale drug distributor license under this section 
shall be made on a form furnished by the board. 

(c) No person acting as principal or agent for any out-of-state wholesale drug distribu
tor may sell or distribute drugs in the state unless the distributor has obtained a license. 

(d) The board may adopt regulations that permit out-of-state wholesale drug distribu
tors to obtain a license on the basis of reciprocity to the extent that an out-of-state wholesale 
drug distributor: 

(1) possesses a valid license granted by another state under legal standards comparable 
to those that must be met by a wholesale drug distributor of this state as prerequisites for ob
taining a license under the laws of this state; and 

(2) can show that the other state would extend reciprocal treatment under its own laws to 
a wholesale drug distributor of this state. 

History: 1995 c234art9s2 
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