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115A.03 DEFINITIONS. 
[For text ofsubds I and 2, see M.S. 1994] 

Subd. 3a. Arrange for management. "Arrange for management" means an activity 
undertaken by a person that determines the ultimate disposition of solid waste that is under 
the control of the person, including delivery of the waste to a transfer station for transport to 
another solid waste management facility. Knowledge of the destination of waste by a genera­
tor is by itself insufficient for arranging for management unless the generator knows that the 
destination is an environmentally inferior facility as defined in this section, has the ability to 
redirect the waste to an environmentally superior facility and ensure its delivery to that facil­
ity, and chooses not to redirect the waste. 

[For text ofsubds 4 to 10, see M.S. 1994] 

Subd. 10a. Environmentally inferior. "Environmentally inferior" means a solid waste 
management method that is lower on the list of preferred waste management methods in sec­
tion 115A.02 than a solid waste management method chosen by a county or, as applied to a 
facility, means a waste management facility that utilizes a waste management method that is 
lower on the list of preferred waste management methods than the waste management meth­
od chosen by a county. In addition, as applied to disposal facilities, a facility that does not 
meet the standards for new facilities in Code of Federal Regulations, title 40, chapters 257 
and 258, is environmentally inferior to a facility that does meet these standards. 

[For text ofsubds 11 to 28b, see M.S. 1994] 

Subd. 29. Sewage sludge. "Sewage sludge" means solid, semisolid, or liquid residue 
generated during the treatment of domestic sewage in a treatment works. It includes, but is 
not limited to, scum or solids removed in primary, secondary, or advanced wastewater treat­
ment processes and a material derived from sewage sludge. Sewage sludge does not include 
ash generated during the firing of sewage sludge in a sewage sludge incinerator or grit and 
screenings generated during preliminary treatment of domestic sewage in a treatment works. 
Sewage sludge that is acceptable and beneficial for recycling on land as a soil conditioner and 
nutrient source is also known as biosolids. 
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115A.03 WASTE MANAGEMENT 90 

[For text ofsubds 30 to 36. see M.S. 1994] 

Subd. 36a. Waste management method chosen by a county. "Waste management 
method chosen by a county" means: 

(1) a waste management method that is mandated for waste generated in the county by 
section 115 A.415,473.848,473.849, or other state law, or by county ordinance based on the 
county solid waste management plan developed, adopted, and approved under section 
115 A.46 or458D.05 or the county solid waste management master plan developed, adopted, 
and approved under section 473.803; or 

(2) a waste management facility or facilities, developed under the county solid waste 
management plan or master plan, to which solid waste generated in a county is directed by an 
ordinance developed, adopted, and approved under sections 115A.80 to 115A.893. 

Subd. 36b. Waste reduction; source reduction. "Waste reduction" or "source reduc­
tion" means an activity that prevents generation of waste or the inclusion of toxic materials in 
waste, including: 

(1) reusing a product in its original form; 
(2) increasing the life span of a product; 
(3) reducing material or the toxicity of material used in production or packaging; or 
(4) changing procurement, consumption, or waste generation habits to result in smaller 

quantities or lower toxicity of waste generated. 

[For text of subd 37. see M.S.1994J 

Subd. 38. Yard waste. "Yard waste" means garden wastes, leaves, lawn cuttings, 
weeds, shrub and tree waste, and prunings. 

History: 1988 c 685 s 21; 1991 c 337 s 44; 1992 c 593 art 1 s 28; 1994 c 548 s 1; 
1995 c 220 s 96; 1995 c 247 art 1 s 66 

115A.055 OFFICE OF ENVIRONMENTAL ASSISTANCE. 
Subdivision 1. Organization of office. The office of environmental assistance is an 

agency in the executive branch headed by a director appointed by the commissioner of the 
pollution control agency, with the advice and consent of the senate, to serve in the unclassi­
fied service. The director may appoint two assistant directors in the unclassified service and 
may appoint other employees, as needed, in the classified service. The office is a department 
of the state only for purposes of section 16B.37, subdivision 2. 

Subd. 2. Transfer of additional powers and duties. After July 1, 1994, the solid and 
hazardous waste management powers and duties of the office and director transferred to 
them from the metropolitan council by Laws 1994, chapter 639, article 5, section 2, are gov­
erned by sections 473.149, 473.151, and 473.801 to 473.849. 

History: 1995 c 247 art 2 s 1 

115A.07 DUTIES; GENERAL. 
[For text ofsubds 1 and 2. see M.S. 1994 J 

Subd. 3. Uniform waste statistics; rules. The director, after consulting with the com­
missioner, local government units, and other interested persons, may adopt rules to establish 
uniform methods for collecting and reporting waste reduction, generation, collection, trans­
portation, storage, recycling, processing, and disposal statistics necessary for proper waste 
management and for reporting required by law. Prior to publishing proposed rules, the direc­
tor shall submit draft rules to the legislative commission on waste management for review 
and comment. Rules adopted under this subdivision apply to all persons and units of govern­
ment in the state for the purpose of collecting and reporting waste-related statistics requested 
under or required by law. 

History: 1995 c 247 art 2 s 2 

115A.0715 CONSOLIDATED GRANT AND LOAN PROGRAMS. 
The director may consolidate and jointly administer the following grant and loan pro­

grams: public education under section 115A.072, technical and research assistance under 
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section 115A. 152, waste reduction under section 115 A. 154, waste processing and collection 
facilities and services under section 115 A. 156, market development under section 115 A.48, 
waste separation projects under section 115A.53, solid waste reduction under section 
115A.55, used oil under section 115A.9162, litter under section 115A.991, pollution preven­
tion assistance under section 115D.04, and pollution prevention under section 115D.05. 

History: 1995 c 247 art I s 3 

115A.072 PUBLIC EDUCATION ON WASTE MANAGEMENT, 
Subdivision 1. Waste education coalition, (a) The director shall provide for the devel­

opment and implementation of a program of general public education on waste management 
in cooperation and coordination with the pollution control agency, department of children, 
families, and learning, department of agriculture, environmental quality board, environmen­
tal education board, educational institutions, other public agencies with responsibility for 
waste management or public education, and three other persons who represent private indus­
try and who have knowledge of or expertise in recycling and solid waste management issues. 
The objectives of the program are to: develop increased public awareness of and interest in 
environmentally sound waste management methods; encourage better informed decisions 
on waste management issues by business, industry, local governments, and the public; and 
disseminate practical information about ways in which households and other institutions and 
organizations can improve the management of waste. 

. (b) The director shall appoint an advisory task force, to be called the waste education 
coalition, of up to 18 members to advise the director in carrying out the director's responsibi­
lities under this section and whose membership represents the agencies and entities listed in 
this subdivision. The task force expires on June 30, 1997. 

[For text ofsubd 2, see M.S. 1994] 

Subd. 3. Education grants, (a) The director shall provide grants to persons for the pur­
pose of developing and distributing waste education information. 

(b) The director shall provide grants or awards and technical assistance to formal and 
informal education facilities to develop or implement ongoing programs for waste reduction, 
recycling, litter prevention, and proper management of problem materials. 

Subd. 4. Education, promotion, and procurement. The director shall include: (1) 
waste reduction and reuse, including packaging reduction and reuse; and (2) the hazards of 
open burning, as defined in section 88.01, of mixed municipal solid waste, especially the 
hazards of dioxin emissions to children, as elements of the director's program of public 
education on waste management required under this section. The waste reduction and reuse 
education program must include dissemination of information and may include an award 
program for model waste reduction and reuse efforts. Waste reduction and reuse educational 
efforts must also include provision of information about and promotion of the model pro­
curement program developed by the commissioner of administration under section 115 A. 15, 
subdivision 7, or any other model procurement program that results in significant waste re­
duction and reuse. 

History: 1995 c 247 art I s 4.5; art 2 s 3; ISpl995 c 3 art 16 s 13 

115A.12 ADVISORY COUNCILS. 
(a) The director shall establish a solid waste management advisory council, a hazardous 

waste management planning council, and a market development coordinating council, that 
are broadly representative of the geographic areas and interests of the state. 

(b) The solid waste council shall have not less than nine nor more than 21 members. The 
membership of the solid waste council shall consist of one-third citizen representatives, 
one-third representatives from local government units, and one-third representatives from 
private solid waste management firms. The solid waste council shall contain at least three 
members experienced in the private recycling industry and at least one member experienced 
in each of the following areas: state and municipal finance; solid waste collection, proces­
sing, and disposal; and solid waste reduction and resource recovery. 

(c) The hazardous waste council shall have not less than nine nor more than 18 mem­
bers. The membership of the hazardous waste advisory council shall consist of one-third cit-
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115A.12 WASTE MANAGEMENT 92 

izen representatives, one-third representatives from local government units, and one-third 
representatives of hazardous waste generators and private hazardous waste management 
firms. 

(d) The market development coordinating council shall have not less than nine nor more 
than 18 members and shall consist of one representative from the department of trade and 
economic development, the department of administration, the pollution control agency, 
Minnesota Technology, Inc., and the legislative commission on waste management. The oth­
er members shall represent local government units, private recycling markets, and private 
recycling collectors. The market development coordinating council expires June 30, 1997. 

(e) The chairs of the advisory councils shall be appointed by the director. The director 
shall provide administrative and staff services for the advisory councils. The advisory coun­
cils shall have such duties as are assigned by law or the director. The solid waste advisory 
council shall make recommendations to the office on its solid waste management activities. 
The hazardous waste advisory council shall make recommendations to the office on its acti­
vities under sections 115A.08, 115A.09, 1I5A.10, I15A.11, 1I5A.20, 115A.21, and 
115A.24. Members of the advisory councils shall serve without compensation but shall be 
reimbursed for their reasonable expenses as determined by the director. The solid waste man­
agement advisory council and the hazardous waste management planning council expire 
June 30, 1997. 

History: 7995c247art2s4 

115A.14 LEGISLATIVE COMMISSION ON WASTE MANAGEMENT. 

[For text ofsubds 1 to 3, see M.S. 1994] 

Subd. 4. Powers and duties, (a) The commission shall oversee the activities of the of­
fice and agency relating to solid and hazardous waste management, and direct such changes 
or additions in the work plan of the office and agency relating to solid and hazardous waste 
management as the commission deems fit. 

(b) The commission shall make recommendations to the standing legislative commit­
tees on finance and appropriations for appropriations from the environmental response, 
compensation, and compliance account in the environmental fund under section 115B.20, 
subdivision 5. 

(c) The commission may conduct public hearings and otherwise secure data and expres­
sions of opinion. The commission shall make such recommendations as it deems proper to 
assist the legislature in formulating legislation. Any data or information compiled by the 
commission shall be made available to any standing or interim committee of the legislature 
upon request of the chair of the respective committee. 

History: 1995 c 247 art2s5 

115A.15 STATE GOVERNMENT RESOURCE RECOVERY. 

I For text ofsubds 1 to 8. see M.S. 1994] 

Subd. 9. Recycling goal. By December 31, 1993, the commissioner shall recycle at 
least 40 percent by weight of the solid waste generated by state offices and other state opera­
tions located in the metropolitan area. By March 1 of each year the commissioner shall report 
to the office the estimated recycling rates by county for state offices and other state opera­
tions in the metropolitan area for the previous calendar year. The office shall incorporate 
these figures into the reports submitted by the counties under section 115 A.557, subdivision 
3, to determine each county's progress toward the goal in section 115A.551, subdivision 2. 

Each state agency in the metropolitan area shall work to meet the recycling goal individ­
ually. If the goal is not met by an agency, the commissioner shall notify that agency that the 
goal has not been met and the reasons the goal has not been met and shall provide information 
to the employees in the agency regarding recycling opportunities and expectations. 

[For text of subd 10, see M.S. 1994] 

History: /995c247art2s6 
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93 WASTE MANAGEMENT II5A.33 

115A.165 [Repealed, 1995 c 247 art 1 s 67] 

115A.191 VOLUNTARY CONTRACTS WITH COUNTIES. 
Subdivision 1. Office to seek contracts. The office and any eligible county board may 

enter a contract as provided in this section expressing their voluntary and mutually satisfac­
tory agreement concerning the location and development of a stabilization and containment 
facility. The director shall negotiate contracts with eligible counties and shall present drafts 
of the negotiated contracts to the office for its approval. The director shall actively solicit, 
encourage, and assist counties, together with developers, landowners, the local business 
community, and other interested parties, in developing resolutions of interest. The county 
shall provide affected political subdivisions and other interested persons with an opportunity 
to suggest contract terms. 

Subd. 2. Resolution of interest in negotiating; eligibility. A county is eligible to ne­
gotiate a contract under this section if the county board files with the office and the office 
accepts a resolution adopted by the county board that expresses the county board's interest in 
negotiations and its willingness to accept the preliminary evaluation of one or more study 
areas in the county for consideration as a location of a stabilization and containment facility. 
The county board resolution expressing interest in negotiations must provide for county 
cooperation with the office, as necessary to facilitate the evaluation of study areas in the 
county, and for the appointment of a member of the county board or an officer or employee of 
the county as official liaison with the office with respect to the matters provided in the resolu­
tion and future negotiations with the office. A county board by resolution may withdraw a 
resolution of interest, and the office may withdraw its acceptance of such a resolution, at any 
time before the parties execute a contract under this section. A county that is eligible to ne­
gotiate a contract shall receive the benefits as provided in section 477A.012. 

[For text ofsubds 3 to 6, see M.S. 1994] 

History: J995 c 247 art 2 s 7,8 

115A.32 RULES. 
The board shall promulgate rules pursuant to chapter 14 to govern its activities under 

sections 115A.32 to 115A.39. For the purposes of sections 115A.32 to I I5A.39, "board" 
means the environmental quality board established in section 116C.03. In all of its activities 
and deliberations under sections 115A.32to 115A.39, the board shall consult with the direc­
tor of the office. 

History: 1995 c 247 art2s9 

115A.33 ELIGIBILITY; REQUEST FOR REVIEW. 
The following persons shall be eligible to request supplementary review by the board 

pursuant to sections 115 A.32 to 115 A.39: (a) a generator of sewage sludge within the state 
who has been issued permits by the agency for a facility to dispose of sewage sludge or solid 
waste resulting from sewage treatment; (b) a political subdivision which has been issued per­
mits by the agency, or a political subdivision acting on behalf of a person who has been issued 
permits by the agency, for a solid waste facility which is no larger than 250 acres, not includ­
ing any proposed buffer area, and located outside the metropolitan area; (c) a generator of 
hazardous waste within the state who has been issued permits by the agency for a hazardous 
waste facility to be owned and operated by the generator, on property owned by the genera­
tor, and to be used by the generator for managing the hazardous wastes produced by the gen­
erator only; (d) a person who has been issued permits by the agency for a commercial hazard­
ous waste processing facility at a site included in the board's inventory of preferred sites for 
such facilities adopted pursuant to section 115 A.09; (e) a person who has been issued permits 
by the agency for a disposal facility for the nonhazardous sludge, ash, or other solid waste 
generated by a permitted hazardous waste processing facility operated by the person. The 
board may require completion of a plan conforming to the requirements of section 115A.46, 
before granting review underclause (b). A request for supplementary review shall show that 
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the required permits for the facility have been issued by the agency and that a political subdi­
vision has refused to approve the establishment or operation of the facility. 

History:. 1980 c 564 art 4 s 2; 1981 c 352 s 23; 1989 c 335 art 1 s 269; 1992 c 593 
art 1 s 54; 1994 c 628 art 3 s 209; 1995 c 247 art 1 s 6,60,64 

115A.411 SOLID WASTE MANAGEMENT POLICY; CONSOLIDATED REPORT. 
Subdivision 1. Authority; purpose. The director with assistance from the commis­

sioner shall prepare and adopt a report on solid waste management policy. The report must be 
submitted by the director to the legislative commission on waste management by July 1 of 
each odd-numbered year and shall include reports required under sections 115 A.55, subdivi­
sion 4, paragraph (b); 115A.551, subdivision 4; 115A.557, subdivision 4; 473.149, subdivi­
sion 6; 473.846; and 473.848, subdivision 4. 

Subd. 2. Contents, (a) The report must also include: 
(1) a summary of the current status of solid waste management, including the amount of 

solid waste generated, the manner in which it is collected, processed, and disposed, the extent 
of separation, recycling, reuse, and recovery of solid waste, and the facilities available or un­
der development to manage the waste; 

(2) an evaluation of the extent and effectiveness of implementation and an assessment 
of progress in accomplishing state policies, goals, and objectives, including those listed in 
paragraph (b); 

(3) identification of issues requiring further research, study, and action, the appropriate 
scope of the research, study, or action, the state agency or political subdivision that should 
implement the research, study, or action, and a schedule for completion of the activity; and 

(4) recommendations for establishing or modifying state solid waste management poli­
cies, authorities, and programs. 

(b) Beginning in 1997, and every sixth year thereafter, the report shall be expanded to 
include the metropolitan area solid waste policy plan required in section 473.149, subdivi­
sion 1, and strategies for the office to advance the goals of this chapter, to manage waste as a 
resource, to further reduce the need for expenditures on resource recovery and disposal faci­
lities, and to further reduce long-term environmental and financial liabilities. The expanded 
report must include strategies for: 

(1) achieving the maximum feasible reduction in waste generation; 
(2) encouraging manufacturers to design products that eliminate or reduce the adverse 

environmental impacts of resource extraction, manufacturing, use, and waste processing and 
disposal; 

(3) educating businesses, public entities, and other consumers about the need to consid­
er the potential environmental and financial impacts of purchasing products that may create a 
liability or that may be expensive to recycle or manage as waste, due to the presence of toxic 
or hazardous components; 

(4) eliminating or reducing toxic or hazardous components in compost from municipal 
solid waste composting facilities, in ash from municipal solid waste incinerators, and in lea-
chate and air emissions from municipal solid waste landfills, in order to reduce the potential 
liability of waste generators, facility owners and operators, and taxpayers; 

(5) encouraging the source separation of materials to the extent practicable, so that the 
materials are most appropriately managed and to ensure that resources that can be reused or 
recycled are not disposed of or destroyed; and 

(6) maximizing the efficiency of the waste management system by managing waste and 
recyclables close to the point of generation, taking into account the characteristics of the re­
sources to be recovered from the waste and the type and capacity of local facilities. 

History: 7995 c 247 art 1 s7 

115A.42 ESTABLISHMENT AND ADMINISTRATION. 
There is established a program to encourage and improve regional and local solid waste 

management planning activities and efforts and to further the state policies and purposes ex-
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pressed in section 115A.02. The program under sections 115A.42to 115A.46 is administered 
by the director pursuant to rules promulgated under chapter 14, except in the metropolitan 
area where the program is administered by the director pursuant to section 473.149. The di­
rector shall ensure conformance with federal requirements and programs established pur­
suant to the Resource Conservation and Recovery Act of 1976 and amendments thereto. 

History: 1995 c 247 art 2 s 10 

115A.45 TECHNICAL ASSISTANCE. 
The director shall provide for technical assistance to encourage and improve solid 

waste management and to assist political subdivisions in preparing the plans described in 
section 115A.46. The director shall provide model plans for regional and local solid waste 
management. The director may contract for the delivery of technical assistance by a regional 
development commission, any state or federal agency, private consultants, or other persons. 
The director shall prepare and publish an inventory of sources of technical assistance for sol­
id waste planning, including studies, publications, agencies, and persons available. 

History: 1995 c 247 art 2 s 11 

115A.46 REQUIREMENTS. 
Subdivision 1. General, (a) Plans shall address the state policies and purposes ex­

pressed in section 115A.02 and may not be inconsistent with state law. 
(b) Plans for the location, establishment, operation, maintenance, and postclosure use 

of facilities and facility sites, for ordinances, and for licensing, permit, and enforcement acti­
vities shall be consistent with the rules adopted by the agency pursuant to chapter 116. 

(c) Plans shall address: 
(1) the resolution of conflicting, duplicative, or overlapping local management efforts; 
(2) the establishment of joint powers management programs or waste management dis­

tricts where appropriate: and 
(3) other matters as the rules of the office may require consistent with the purposes of 

sections 115A.42 to 115A.46. 
(d) Political subdivisions preparing plans under sections 115A.42to 115 A.46 shall con­

sult with persons presently providing solid waste collection, processing, and disposal ser­
vices. 

(e) Plans must be submitted to the director for approval. When a county board is ready to 
have a final plan approved, the county board shall submit a resolution requesting review and 
approval by the director. After receiving the resolution, the director shall notify the county 
within 45 days whether the plan as submitted is complete and, if not complete, the specific 
items that need to be submitted to make the plan complete. Within 90 days after a complete 
plan has been submitted, the director shall approve or disapprove the plan. If the plan is dis­
approved, reasons for the disapproval must be provided. 

(f) After initial approval, each plan must be updated and submitted for approval every 
five years. The plan must be revised as necessary so that it is not inconsistent with state law. 

I For text of subds 2 and 4, see M.S. 1994] 

Subd. 5. Jurisdiction of plan, (a) After a county plan has been submitted for approval 
under subdivision 1, a public entity, as defined in section 16B. 122, subdivision I, within the 
county may not enter into a binding agreement governing a solid waste management activity 
that is inconsistent with the county plan without the consent of the county. 

(b) After a county plan has been approved under subdivision I, the plan governs all solid 
waste management in the county and a public entity, as defined in section 16B. 122, subdivi­
sion I, within the county may not develop or implement a solid waste management activity, 
other than an activity to reduce waste generation or reuse waste materials, that is inconsistent 
with the county plan that the county is actively implementing without the consent of the 
county. 

History: 1995 c 247 art 1 s X; 1995 c 247 art 2 s 12 
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115A.47 [Repealed, 1995 c 247 art 2 s 55] 

115A.471 PUBLIC ENTITIES; MANAGEMENT OF SOLID WASTE. 
(a) Prior to entering into or approving a contract for the management of mixed munici­

pal solid waste which would manage the waste using a waste management practice that is 
ranked lower on the list of preferred waste management practices in section 115 A.02, para­
graph (b), than the waste management practice selected for such waste in the county plan for 
the county in which the waste was generated, a public entity must: 

(1) determine the potential liability to the public entity and its taxpayers for managing 
the waste in this manner; 

(2) develop and implement a plan for managing the potential liability; and 
(3) submit the information from clauses (1) and (2) to the agency. 
(b) For the purpose of this subdivision, "public entity" means the state; an office, 

agency, or institution of the state; the metropolitan council; a metropolitan agency; the met­
ropolitan mosquito control district; the legislature; the courts; a county; a statutory or home 
rule charter city; a town; a school district; another special taxing district; or any other general 
or special purpose unit of government in the state. 

History: 7995 c 247 art 1 s 9 

115A.55 SOLID WASTE REDUCTION. 

[For text ofsubds 1 and 2, see M.S. 1994] 

Subd. 3. Financial assistance, (a) The director shall make loans and grants to any per­
son for the purpose of developing and implementing projects or practices to prevent or re­
duce the generation of solid waste including those that involve reuse of items in their original 
form or in manufacturing processes that do not cause the destruction of recyclable materials 
in a manner that precludes further use, or involve procuring, using, or producing products 
with long useful lives. Grants may be used to fund studies needed to determine the technical 
and Financial feasibility of a waste reduction project or practice or for the cost of implementa­
tion of a waste reduction project or practice that the director has determined is technically and 
financially feasible. 

(b) In making grants or loans, the director shall give priority to waste reduction projects 
or practices that have broad application in the state and that have the potential for significant 
reduction of the amount of waste generated. 

(c) All information developed as a result of a grant or loan shall be made available to 
other solid waste generators through the public information program established in subdivi­
sion 2. 

(d) The director shall adopt rules for the administration of this program and may admin­
ister the program in conjunction with the grant program established under section 115D.05. 
The rules must prescribe the level or levels of matching funds required for grants or loans 
under this subdivision. 

Subd. 4. Statewide source reduction goal, (a) It is a goal of the state that there be a 
minimum ten percent per capita reduction in the amount of mixed municipal solid waste gen­
erated in the state by December 31, 2000, based on a reasonable estimate of the amount of 
mixed municipal solid waste that was generated in calendar year 1993. 

(b) As part of the 1997 report required under section 115 A.411, the director shall submit 
to the legislative commission on waste management a proposed strategy for meeting the goal 
in paragraph (a). The strategy must include a discussion of the different reduction potentials 
to be found in various sectors and may include recommended interim goals. The director 
shall report progress on meeting the goal in paragraph (a), as well as recommendations and 
revisions to the proposed strategy, as part of the 1999 report required under section 
115A.411. 

History: 7995 c 247 art 1 s 10,11 

115A.5501 REDUCTION OF PACKAGING IN WASTE. 

[For text of subd 1, see M.S. 1994] 

MINNESOTA STATUTES 1995 SUPPLEMENT

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



91 WASTE MANAGEMENT 115A.5502 

Subd. 2. Measurement; procedures. To measure the overall percentage of packaging 
in the statewide solid waste stream, the director, in consultation with the commissioner, shall 
conduct annual solid waste composition studies in the nonmetropolitan and metropolitan 
areas or shall develop an alternative method that is as statistically reliable as a waste com­
position study to measure the percentage of packaging in the waste stream. 

The director shall average the nonmetropolitan and metropolitan results and submit the 
statewide percentage, along with a statistically reliable margin of error, to the legislative 
commission on waste management by July 1 of each year. The 1994 report must include a 
discussion of the reliability of data gathered under this subdivision and the methodology 
used to determine a statistically reliable margin of error. 

Subd. 3. Facility cooperation and reports. The owner or operator of a facility shall 
allow access upon reasonable notice to authorized office or agency staff for the purpose of 
conducting waste composition studies or otherwise assessing the amount of total packaging 
in the waste delivered to the facility under this section. 

Beginning in 1993, by February 1 of each year the owner or operator of a facility gov­
erned by this subdivision shall submit a report to the commissioner, on a form prescribed by 
the commissioner, specifying the total amount of solid waste received by the facility between 
January 1 and December 31 of the previous year. The commissioner shall calculate the total 
amount of solid waste delivered to solid waste facilities from the reports received from the 
facility owners or operators and shall report the aggregate amount to the director by April 1 of 
each year. The commissioner shall assess a nonforgivable administrative penalty under sec­
tion 116.072 of $500 plus any forgivable amount necessary to enforce this subdivision on any 
owner or operator who fails to submit a report required by this subdivision. 

Subd. 4. Report. The director shall apply the statewide percentage determined under 
subdivision 2 to the aggregate amount of solid waste determined under subdivision 3 to de­
termine the amount of packaging in the waste stream. By July 1, 1996, the director shall sub­
mit to the legislative commission on waste management an analysis of the extent to which the 
waste packaging reduction goal in subdivision I has been met. In determining whether the 
goal has been met, the margin of error must be applied in favor of meeting the goal. The direc­
tor shall use the statistical mean for the data collected in determining whether the goal has 
been met and shall include in the analysis a discussion of the margin of error and statistical 
reliability for the data collected. 

[For text ofsubds 5 and 6, see M.S. 1994] 

History: 1995 c 247 art 1 s 12; art 2 s 13.14 

115A.5502 PACKAGING PRACTICES; PREFERENCES; GOALS. 
Packaging forms a substantial portion of solid waste and contributes to environmental 

degradation and the costs of managing solid waste. It is imperative to reduce the amount and 
toxicity of packaging that must be managed as solid waste. In order to achieve significant 
reduction of packaging in solid waste and to assist packagers and others to meet the packag­
ing reduction goal in section 115 A.5501, the goal of the state is that items be distributed with­
out any packaging where feasible and, only when necessary to protect health and safety or 
product integrity, with the minimal amount of packaging possible. The following categories 
of packaging are listed in order of preference for use by all persons who find it necessary to 
package items for distribution or use in the state: 

(1) minimal packaging that contains no intentionally introduced toxic materials and that 
is designed to be and actually is reused for its original purpose at least five times; 

(2) minimal packaging that contains no intentionally introduced toxic materials and 
consists of a significant percentage of postconsumer material; 

(3) minimal packaging that contains no intentionally introduced toxic materials, that is 
recyclable, and is regularly collected through recycling collection programs available to at 
least 75 percent of the residents of the state; 

(4) minimal packaging that does not comply with clause (1), (2), or (3) because it is re­
quired under federal or state law and for which there does not exist a commercially feasible 
alternative that does comply with clause (1), (2), or (3); 

MINNESOTA STATUTES 1995 SUPPLEMENT

Copyright © 1995 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



115A.5502 WASTE MANAGEMENT 98 

(5) packaging that contains no intentionally introduced toxic materials but does not 
comply with clauses (1) to (4); and 

(6) all other packaging. 

History: 1995 c 247 art I s 13 

115A.551 RECYCLING. 

I For text ofsubds I and 2, see M.S. 1994] 

Subd. 2a. Supplementary recycling goals, (a) By December 31. 1996. each county 
will have as a goal to recycle the following amounts: 

(1) for a county outside of the metropolitan area, 35 percent by weight of total solid 
waste generation; 

(2) for a metropolitan county, 50 percent by weight of total solid waste generation. 
Each county will develop and implement or require political subdivisions within the 

county to develop and implement programs, practices, or methods designed to meet its re­
cycling goal. Nothing in this section or in any other law may be construed to prohibit a county 
from establishing a higher recycling goal. 

(b) For a county that, by January 1, 1995, is implementing a solid waste reduction pro­
gram that is approved by the director, the director shall apply three percentage points toward 
achievement of the recycling goals in this subdivision. In addition, the director shall apply 
demonstrated waste reduction that exceeds three percent reduction toward achievement of 
the goals in this subdivision. 

(c) No more than five percentage points may be applied toward achievement of the re­
cycling goals in this subdivision for management of yard waste. The five percentage points 
must be applied as provided in this paragraph. The director shall apply three percentage 
points for a county in which residents, by January 1, 1996, are provided with: 

(1) an ongoing comprehensive education program under which they are informed about 
how to manage yard waste and are notified of the prohibition in section 115A.931; and 

(2) the opportunity to drop off yard waste at specified sites or participate in curbside 
yard waste collection. 
The director shall apply up to an additional two percentage points toward achievement of the 
recycling goals in this subdivision for additional activities approved by the director that are 
likely to reduce the amount of yard waste generated and to increase the on-site composting of 
yard waste. 

[For text of subd 3, see M.S. 1994] 

Subd. 4. Interim monitoring. The director shall monitor the progress of each county 
toward meeting the recycling goals in subdivisions 2 and 2a. The director shall report to the 
legislative commission on waste management on the progress of the counties by July 1 of 
each odd-numbered year. If the director finds that a county is not progressing toward the 
goals in subdivisions 2 and 2a, it shall negotiate with the county to develop and implement 
solid waste management techniques designed to assist the county in meeting the goals, such 
as organized collection, curbside collection of source-separated materials, and volume-
based pricing. 

The progress report shall be included in the report required under section 115A.411. 
Subd. 5. Failure to meet goal, (a) A county failing to meet the interim goals in subdivi­

sion 3 shall, as a minimum: 
(1) notify county residents of the failure to achieve the goal and why the goal was not 

achieved; and 
(2) provide county residents with information on recycling programs offered by the 

county. 
(b) If, based on the recycling monitoring described in subdivision 4, the director finds 

that a county will be unable to meet the recycling goals established in subdivisions 2 and 2a, 
the director shall, after consideration of the reasons for the county's inability to meet the 
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goals, recommend legislation for consideration by the legislative commission on waste man­
agement to establish mandatory recycling standards and to authorize the director to mandate 
appropriate solid waste management techniques designed to meet the standards in those 
counties that are unable to meet the goals. 

Subd. 6. County solid waste plans. Each county shall include in its solid waste man­
agement plan described in section 115A.46, or its solid waste master plan described in sec­
tion 473.803, a recycling implementation strategy for meeting the recycling goal established 
in subdivision 2a along with mechanisms for providing financial incentives to solid waste 
generators to reduce the amount of waste generated and to separate recyclable materials from 
the waste stream. 

Subd. 7. Recycling implementation strategy. Each county shall submit to the director 
for approval the recycling implementation strategy required in subdivision 6. The recycling 
implementation strategy must be submitted by October 31, 1995, and must: 

(1) be consistent with the approved county solid waste management plan; 
(2) identify the materials that are being and will be recycled in the county to meet the 

goals under this section and the parties responsible and methods for recycling the material; 
(3) provide a budget to ensure adequate funding for needed county and local programs 

and demonstrate an ongoing commitment to spending the money on recycling programs; and 
(4) include a schedule for implementing recycling activities needed to meet the goals in 

subdivision 2a. 
History: 1995 c: 247 art 1 s 14-17; art 2 s 15 

115A.554 AUTHORITY OF SANITARY DISTRICTS. 
A sanitary district has the authorities and duties of counties within the district's bound­

ary for purposes of sections 115A.46, subdivision 4; 115A.48; 1I5A.551; 1I5A.552; 
115A.553; 115A.919; 115A.929; 115A.93; 115A.96, subdivision 6; 1I5A.96I; II5A.991; 
116.072; 375.18, subdivision 14: 400.08, except subdivision 4, paragraph (b); 400.16; and 
400.161. 

History: 1995 c 247 art 1 s 18 

115A.557 COUNTY WASTE REDUCTION AND RECYCLING FUNDING. 
I For text ofsubds 1 and 2, see M.S. 1994} 

Subd. 3. Eligibility to receive money, (a) To be eligible to receive money distributed by 
the director under this section, a county shall within one year of October 4, 1989: 

(1) create a separate account in its general fund to credit the money; and 
(2) set up accounting procedures to ensure that money in the separate account is spent 

only for the purposes in subdivision 2. 
(b) In each following year, each county shall also: 
(1) have in place an approved solid waste management plan or master plan including a 

recycling implementation strategy under section 115A.551, subdivision 7, and a household 
hazardous waste management plan under section 115A.96, subdivision 6, by the dates speci­
fied in those provisions; 

(2) submit a report by April 1 of each year to the director detailing how the money was 
spent and the resulting gains achieved in solid waste management practices during the pre­
vious calendar year; and 

(3) provide evidence to the director that local revenue equal to 25 percent of the money 
sought for distribution under this section will be spent for the purposes in subdivision 2. 

(c) The director shall withhold all or part of the funds to be distributed to a county under 
this section if the county fails to comply with this subdivision and subdivision 2. 

Subd. 4. Report. By July 1 of each odd-numbered year, the director shall report on how 
the money was spent and the resulting statewide improvements in solid waste management 
to the house of representatives and senate appropriations and finance committees and the leg­
islative commission on waste management. The report shall be included in the report re­
quired under section 115A.411. 

History: 1995 c 247 art 1 s 19,20 
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115A.558 SAFETY GUIDE. 
The pollution control agency, in cooperation with the office, shall prepare and distribute 

to all interested persons a guide for operation of a recycling or yard waste composting facility 
to protect the environment and public health. 

History: 1995 c 247 art 2 s 16 

115A.58 MINNESOTA STATE WASTE MANAGEMENT BONDS. 

[For text ofsubd 1, see M.S.1994] 

Subd. 2. Issuance of bonds. Upon request by the director and upon authorization as 
provided in subdivision 1, the commissioner of finance shall sell Minnesota state waste man­
agement bonds. The bonds shall be in the aggregate amount requested, and sold upon sealed 
bids upon the notice, at the price in the form and denominations, bearing interest at the rate or 
rates, maturing in the amounts and on the dates (with or without option of prepayment upon 
notice and at specified times and prices), payable at a bank or banks within or outside the state 
(with provisions, if any, for registration, conversion, and exchange and for the issuance of 
temporary bonds or notes in anticipation of the sale or delivery of definitive bonds), and in 
accordance with further provisions as the commissioner of finance shall determine, subject 
to the approval of the attorney general, but not subject to the provisions of sections 14.02, 
14.04 to 14.28,14.38, 14.44 to 14.45, and 14.57 to 14.62. The bonds shall be executed by the 
commissioner of finance and attested by the state treasurer under their official seals. The sig­
natures of the officers on the bonds and any interest coupons and their seals may be printed, 
lithographed, engraved, stamped, or otherwise reproduced thereon, except that each bond 
shall be authenticated by the manual signature on its face of one of the officers or of an autho­
rized representative of a bank designated by the commissioner of finance as registrar or other 
authenticating agent. The commissioner of finance shall ascertain and certify to the purchas­
ers of the bonds the performance and existence of all acts, conditions, and things necessary to 
make them valid and binding general obligations of the state of Minnesota, subject to the ap­
proval of the attorney general. 

[For text ofsubds 3 to 6, see M.S.1994] 

History: 1995 c 233 art 2 s 56 

115A.63 SOLID WASTE MANAGEMENT DISTRICTS. 

[For text ofsubds 1 and 2, see M.S.1994] 

Subd. 3. Restrictions. No waste district shall be established within the boundaries of 
the Western Lake Superior Sanitary District established under chapter 458D. No waste dis­
trict shall be established wholly within one county. The director shall not establish a waste 
district within or extending into the metropolitan area, nor define or alter the powers or 
boundaries of a district, unless the articles of incorporation of the district require that the dis­
trict will have the same procedural and substantive responsibilities, duties, and relationship 
to the metropolitan agencies as a metropolitan county. The director shall require the comple­
tion of a comprehensive solid waste management plan conforming to the requirements of 
section 115A.46, by petitioners seeking to establish a district. 

History: 1995 c 247 art 2 s 17 

115A.81 DEFINITIONS. 

[For text ofsubds I and 2, see M.S.1994] 

Subd. 3. | Repealed, 1995 c 247 art 2 s 551 

115A.84 DESIGNATION PLAN. 

[For text ofsubds I and 2, see M.S.1994] 
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Subd. 3. Plan approval, (a) A district or county planning a designation shall submit the 
designation plan to the director for review and approval or disapproval. 

(b) The director shall complete the review and make a decision within 120 days follow­
ing submission of the plan for review. The director shall approve the designation plan if the 
plan satisfies the requirements of subdivision 2 and, in the case of designation to disposal 
facilities, if the director finds that the plan has demonstrated that the designation is necessary 
and is consistent with section 115A.02. The director may attach conditions to the approval 
that relate to matters required in a designation ordinance under section 115 A.86, subdivision 
1, paragraph (a), clauses (1) to (4), and paragraph (b). Amendments to plans must be sub­
mitted for review in accordance with this subdivision. 

[For text of subds 4 and 5, see M.S. 1994] 

History: 1995 c 247 art 2 s 18 

115A.86 IMPLEMENTATION OF DESIGNATION. 

[For text of subd 1, see M.S. 1994] 

Subd. 2. Approval. A district or county shall submit the designation ordinance, togeth­
er with any negotiated contracts assuring the delivery of solid waste, to the director for re­
view and approval or disapproval. The director shall complete the review and make a deci­
sion within 90 days following submission of the designation for review. The director shall 
approve the designation if the director determines that the designation procedure specified in 
section 115A.85 was followed and that the designation is based on a plan approved under 
section 115A.84. The director may attach conditions to the approval. 

I For text of subds 3 to 6, see M.S. 1994] 

History: 1995 c 247 art 2 s 19 

115A.90 DEFINITIONS. 

(For text of subds 1 and 2. see M.S. 1994] 

Subd. 3. [Repealed, 1995 c 247 art 2 s 55] 

[For text of subds 5 to 11. see M.S. 1994] 

115A.908 MOTOR VEHICLE TRANSFER FEE. 

[For text of subds 1 and 2, see M.S. 1994] 

Subd. 3. Repealer. This section is repealed on July 1, 1997. 
History: 1995 c 220 s 97 

115A.919 COUNTY FEE AUTHORITY. 

[For text of subds I and 2, see M.S. 1994] 

Subd. 3. Exemptions, (a) Waste residue from recycling facilities at which recyclable 
materials are separated or processed for the purpose of recycling, or from energy and re­
source recovery facilities at which solid waste is processed for the purpose of extracting, re­
ducing, converting to energy, or otherwise separating and preparing solid waste for reuse 
shall be exempt from any fee imposed by a county under this section if there is at least an 85 
percent weight reduction in the solid waste processed. Before any fee is reduced, the verifica­
tion procedures of section 473.843, subdivision I, paragraph (c), must be followed and sub­
mitted to the appropriate county, except that for facilities operating outside of the metropoli­
tan area the commissioner shall prescribe procedures for verifying the required 85 percent 
weight reduction. 

(b) A facility permitted for the disposal of construction debris is exempt from 25 percent 
of a fee imposed under subdivision I if the facility has implemented a recycling program ap-
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proved by the county and 25 percent if the facility contains a liner and leachate collection 
system approved by the agency. 

History: 1995 c 247 art I s2l 

115A.921 CITV OR TOWN FEE AUTHORITY. 
Subdivision 1. Mixed municipal solid waste. A city or town may impose a fee, not to 

exceed $ I per cubic yard of waste, or its equivalent, on operators of facilities for the disposal 
of mixed municipal solid waste located within the city or town. The revenue from the fees 
must be credited to the city or town general fund. Revenue produced by 25 cents of the fee 
must be used only for purposes of landfill abatement or for purposes of mitigating and com­
pensating for the local risks, costs, and other adverse effects of facilities. Revenue produced 
by the balance of the fee may be used for any general fund purpose. 

Waste residue from recycling facilities at which recyclable materials are separated or 
processed for the purpose of recycling, or from energy and resource recovery facilities at 
which solid waste is processed for the purpose of extracting, reducing, converting to energy, 
or otherwise separating and preparing solid waste for reuse shall be exempt from the fee im­
posed by a city or town under this section if there is at least an 85 percent weight reduction in 
the solid waste processed. Before any fee is reduced, the verification procedures of section 
473.843, subdivision 1, paragraph (c), must be followed and submitted to the appropriate city 
or town, except that for facilities operating outside of the metropolitan area the commission­
er shall prescribe procedures for verifying the required 85 percent weight reduction. 

[For text ofsubd 2, see M.S. 1994] 

History: 1995 c 247 art I s 22 

115A.923 GREATER MINNESOTA LANDFILL CLEANUP FEE. 
Subdivision I. Amount of fee. (a) The operator of a mixed municipal solid waste dis­

posal facility outside of the metropolitan area shall charge a fee on solid waste accepted and 
disposed of at the facility as follows: 

(1) a facility that weighs the waste that it accepts must charge a fee of $2 per cubic yard 
based on equivalent cubic yards of waste accepted at the entrance of the facility; 

(2) a facility that does not weigh the waste but that measures the volume of the waste that 
it accepts must charge a fee of $2 per cubic yard of waste accepted at the entrance of the facil­
ity; and 

(3) waste residue from recycling facilities at which recyclable materials are separated or 
processed for the purpose of recycling, or from energy and resource recovery facilities at 
which solid waste is processed for the purpose of extracting, reducing, converting to energy, 
or otherwise separating and preparing solid waste for reuse is exempt from the fee imposed 
by this subdivision if there is at least an 85 percent weight reduction in the solid waste pro­
cessed. 

(b) To qualify for exemption under paragraph (a), clause (3), waste residue must be 
brought to a disposal facility separately. The commissioner shall prescribe procedures for 
determining the amount of waste residue qualifying for exemption. 

[For text ofsubd la. see M.S. 1994] 

History: 1995 c 247 art 1 s 23 

115A.9302 WASTE DEPOSIT DISCLOSURE. 
Subdivision 1. Disclosure required, (a) By January 1,1994, and at least annually there­

after between January I and March 31, a person that collects construction debris, industrial 
waste, or mixed municipal solid waste for transportation to a waste facility shall disclose to 
each waste generator from whom waste is collected the name, location, and type of, and the 
number of the permit issued by the agency, or its counterpart in another state, if applicable, 
for the processing or disposal facility or facilities, excluding a transfer station, at which the 
waste will be deposited. The collector shall note the approximate percentage of waste depos-
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ited at each of the two primary facilities used for the type of waste collected from the genera­
tor in the county in which the generator generates the waste and any alternative facilities reg­
ularly used by the collector for the type of waste collected from the generator in the county in 
which the generator generates the waste. 

(b) All written disclosures must include the following statement: 
"You may be responsible for any liability that results from contamination at a facility 

where your waste has been deposited. Minnesota believes that its waste management system 
provides substantially more financial and environmental protection than depositing waste in 
landfills in other states. Managing your waste in Minnesota may minimize your potential li­
ability." 

All oral disclosures must include the following statement: 
"You may be responsible for any liability that results from contamination at a facility 

where your waste has been deposited. Minnesota believes that its waste management system 
offers more protection from liability than the waste management systems of other states." 

(c) If any of the primary or alternative disposal facilities identified by the collector in 
paragraph (a) are not located in Minnesota, the disclosure must state "The landfill to which 
your waste may be sent during the current calendar year is not a Minnesota landfill." 

Subd. 2. Form of disclosure, (a) A collector shall make the disclosure to the waste gen­
erator in writing at least once per year between January 1 and March 31 and on any written 
contract for collection services for that year. The written disclosure must include all of the 
information described in subdivision 1. The oral disclosure required in this section need only 
include the statement required in subdivision 1, paragraph (b), and the statement required in 
subdivision 1, paragraph (c), if that paragraph applies. If the license issued by the county to 
the collector for collection within the county does not require the collector to submit a copy 
of the disclosure to the county, the collector shall submit a copy to the commissioner by 
March 31 of each year. 

(b) An oral disclosure is only required with regard to the collection of mixed municipal 
solid waste. A collector must provide the required disclosure orally to a waste generator at 
the time the generator agrees to purchase regular collection service and must provide written 
disclosure to the generator within 45 days from the date of request. This oral disclosure is not 
required if the city or county within which the waste is generated selects the collector that 
may provide collection services to the generator. 

(c) If a collector provides one-time or occasional service to a waste generator, the col­
lector must oral ly provide the generator with the required disclosure at the time the generator 
agrees to purchase the service. The collector shall then provide written disclosure to the gen­
erator within 45 days from the date of request. 

(d) If an additional facility becomes either a primary facility or an alternative facility 
during the year, the collector shall make the disclosure set forth in subdivision 1 within 30 
days. A local government unit that collects solid waste without direct charges to waste gener­
ators shall make the disclosure on any statement that includes an amount for waste manage­
ment, provided that, at a minimum, disclosure to waste generators must be made at least 
twice annually in a form likely to be available to all generators. 

(e) The agency may develop standard disclosure forms containing the information that 
is required in this section. Collectors may use the form developed by the agency. 

I For text of subd 3, see M.S. 1994] 

History: 1995 c 247 art I s 24.25 

115A.931 YARD WASTE PROHIBITION. 
(a) Except as authorized by the agency, in the metropolitan area after January 1, 1990, 

and outside the metropolitan area after January 1, 1992, a person may not place yard waste: 
(1) in mixed municipal solid waste; 
(2) in a disposal facility; or 
(3) in a resource recovery facility except for the purposes of reuse, composting, or co-

composting. 
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(b) [Renumbered section 115A.03, subdivision 38] 

History: 1995 c 247 art 1 s66 

115A.951 TELEPHONE DIRECTORIES. 

[For text ofsubds 1 to 3, see M.S. 1994] 

Subd. 4. Collection of used directories. Each publisher or distributor of telephone di­
rectories shall: 

(1) provide for the collection and delivery to a recycler of waste telephone directories; 
(2) inform recipients of directories of the collection system; and 
(3) submit a report to the office by August 1 of each year that specifies the percentage of 

distributed directories collected as waste directories by distribution area and the locations 
where the waste directories were delivered for recycling and that verifies that the directories 
have been recycled. 

History: 1995 c 247 art 2 s 20 

115A.96 HOUSEHOLD HAZARDOUS WASTE MANAGEMENT. 

[For text of subd 1, see M.S.1994] 

Subd. 2. Management program. The agency shall establish a statewide program to 
manage household hazardous wastes. The program must include: 

(1) the establishment and operation of collection sites; and 
(2) the provision of information, education, and technical assistance regarding proper 

management of household hazardous wastes. 

[For text ofsubds 3 to 6, see M.S. 1994] 

History: 1995 c 247 art 1 s 26 

115A.965 PROHIBITIONS ON SELECTED TOXICS IN PACKAGING. 
Subdivision 1. Packaging, (a) As soon as feasible but not later than August 1,1993, no 

manufacturer or distributor may sell or offer for sale or for promotional purposes in this state 
packaging or a product that is contained in packaging if the packaging itself, or any inks, 
dyes, pigments, adhesives, stabilizers, or any other additives to the packaging contain any 
lead, cadmium, mercury, or hexavalent chromium that has been intentionally introduced as 
an element during manufacture or distribution of the packaging. Intentional introduction 
does not include the incidental presence of any of the prohibited elements. 

(b) For the purposes of this section: 
(1) "distributor" means a person who imports packaging or causes packaging to be im­

ported into the state; and 
(2) until August 15, 1996, "packaging" does not include steel strapping containing a 

total concentration level of lead, cadmium, mercury, and hexavalent chromium, added to­
gether, of less than 100 parts per million by weight. 

[For text ofsubds 2 to 7, see M.S.1994] 

History: 7995 c 247 art 1 s 27 

115A.9651 TOXICS IN SPECIFIED PRODUCTS; ENFORCEMENT. 

[For text of subd 1, see M.S.1994] 

Subd. 2. Temporary exemption, (a) An item listed in subdivision 1 is exempt from this 
section until July 1, 1998, if the manufacturer of the item submitted to the commissioner a 
written request for an exemption by August 1, 1994. The request must include at least: 

(1) an explanation of why compliance is not technically feasible at the time of the re­
quest; 
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(2) how the manufacturer will comply by July 1, 1997; and 
(3) the name, address, and telephone number of a person the commissioner can contact 

for further information. 
(b) By September 1,1994, a person who uses an item listed in subdivision 1, into which 

one of the listed metals has been intentionally introduced, may submit, on behalf of the 
manufacturer, a request for temporary exemption only if the manufacturer fails to submit an 
exemption request as provided in paragraph (a). The request must include: 

(1) an explanation of why the person must continue to use the item and a discussion of 
potential alternatives; 

(2) an explanation of why it is not technically feasible at the time of the request to formu­
late or manufacture the item without intentionally introducing a listed metal; 

(3) that the person will seek alternatives to using the item by July 1, 1997, if it still con­
tains an intentionally introduced listed metal; and 

(4) the name, address, and telephone number of a person the commissioner can contact 
for further information. 

(c) A person who submits a request for temporary exemption under paragraph (b) may 
submit a request for a temporary exemption after September 1, 1994, for an item that the per­
son will use as an alternative to the item for which the request was originally made as long as 
the new item has a total concentration level of all the listed metals that is significantly less 
than in the original item. An exemption under this paragraph expires July 1, 1998, and the 
person who requests it must submit the progress description required in paragraph (e). 

(d) By October 1, 1994, and annually thereafter if requests are received under paragraph 
(c), the commissioner shall submit to the legislative commission on waste management a list 
of manufacturers and persons that have requested an exemption under this subdivision and 
the items for which exemptions were sought, along with copies of the requests. 

(e) By July 1, 1996, each manufacturer on the list shall submit to the commissioner a 
description of the progress the manufacturer has made toward compliance with subdivision 
1, and the date compliance has been achieved or the date on or before July 1,1998, by which 
the manufacturer anticipates achieving compliance. By July 1, 1996, each person who has 
requested an exemption under paragraph (b) or (c) shall submit to the commissioner: 

(1) a description of progress made to eliminate the listed metal or metals from the item 
or progress made by the person to find a replacement item that does not contain an intention­
ally introduced listed metal; and 

(2) the date or anticipated date the item is or will be free of intentionally introduced met­
als or the date the person has stopped or will stop using the item. 

By October 1, 1996, the commissioner shall submit to the legislative commission a 
summary of the progress made by the manufacturers and other persons and any recommen­
dations for appropriate legislative or other action to ensure that products are not distributed in 
the state after July 1, 1998, that violate subdivision 1. 

(For text of subd 3, see M.S. 1994] 

History: 1995 c 247 art I s 2S 

115A.97 SPECIAL WASTE; INCINERATOR ASH. 

[For text ofsubds I to 4, see M.S. 1994J 

Subd. 5. Plans; report. A county solid waste plan, or revision of a plan, that includes 
incineration of mixed municipal solid waste must clearly state how the county plans to meet 
the goals in subdivision 1 of reducing the toxicity and quantity of incinerator ash and of re­
ducing the quantity of processing residuals that require disposal. The director, in cooperation 
with the agency and the counties, may develop guidelines for counties to use to identify ways 
to meet the goals in subdivision 1. 

Subd. 6. Permits; agency report. An application for a permit to build or operate a 
mixed municipal solid waste incinerator, including an application for permit renewal, must 
clearly state how the applicant will achieve the goals in subdivision I of reducing the toxicity 
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and quantity of incinerator ash and of reducing the quantity of processing residuals that re­
quire disposal. The agency, in cooperation with the director and the counties, may develop 
guidelines for applicants to use to identify ways to meet the goals in subdivision 1. 

If, by January 1, 1990, the rules required by subdivision 3 are not in at least final draft 
form, the agency shall report to the legislative commission on waste management on the sta­
tus of current incinerator ash management programs with recommendations for specific leg­
islation to meet the goals of subdivision 1. 

History: 1995 c 247 art 2 s 21,22 

115A.981 SOLID WASTE MANAGEMENT; ECONOMIC STATUS AND OUT­
LOOK. 

[For text ofsubds 1 and 2, see M.S. 1994] 

Subd. 3. Report, (a) The commissioner shall report to the legislative commission on 
waste management by July 1 of each odd-numbered year on the economic status and outlook 
of the state's solid waste management sector including an estimate of the extent to which 
prices for solid waste management paid by consumers reflect costs related to environmental 
and public health protection, including a discussion of how prices are publicly and privately 
subsidized and how identified costs of waste management are not reflected in the prices. 

(b) In preparing the report, the commissioner shall: 
(1) consult with the director; local government units; solid waste collectors, transport­

ers, and processors; owners and operators of solid waste facilities; and other interested per­
sons; 

(2) consider and analyze information received under subdivision 2 and information 
available under section 115 A.929; and 

(3) analyze information gathered and comments received relating to the most recent 
solid waste management policy report prepared under section 115A.411. 

The commissioner shall also recommend any legislation necessary to ensure adequate 
and reliable information needed for preparation of the report. 

(c) The report must also include: 
(1) statewide and facility by facility estimates of the total potential costs and liabilities 

associated with solid waste disposal facilities for closure and postclosure care, response 
costs under chapter 115B, and any other potential costs, liabilities, or financial responsibili­
ties; 

(2) statewide and facility by facility requirements for proof of financial responsibility 
under section 116.07, subdivision 4h, and how each facility is meeting those requirements. 

History: 1995 c 247 art 2 s 23 
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