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CHAPTER 500 

ESTATES IN REAL PROPERTY 

S00.24 Corporate and partnership farming. 

500.24 CORPORATE AND PARTNERSHIP FARMING. 

[For text ofsubds 1 and 2. see M.S. 1990] 

Subd. 3. Farming and ownership of agricultural land by corporations restricted. No 
corporation, pension or investment fund, or limited partnership shall engage in farm
ing; nor shall any corporation, pension or investment fund, or limited partnership, 
directly or indirectly, own, acquire, or otherwise obtain an interest, whether legal, bene
ficial or otherwise, in any title to real estate used for farming or capable of being used 
for farming in this state. Provided, however, that the restrictions in this subdivision do 
not apply to corporations or partnerships in clause (b) and do not apply to corporations, 
limited partnerships, and pension or investment funds that record its name and the par
ticular exception under clauses (a) to (s) under which the agricultural land is owned or 
farmed, have a conservation plan prepared for the agricultural land, report as required 
under subdivision 4, and satisfy one of the following conditions under clauses (a) to (s): 

(a) A bona fide encumbrance taken for purposes of security; 
(b) A family farm corporation, an authorized farm corporation, a family farm 

partnership, or an authorized farm partnership as defined in subdivision 2 or a general 
partnership; 

(c) Agricultural land and land capable of being used for farming owned by a corpo
ration as of May 20, 1973, or a pension or investment fund as of May 12, 1981, includ
ing the normal expansion of such ownership at a rate not to exceed 20 percent of the 
amount of land owned as of May 20, 1973, or, in the case of a pension or investment 
fund, as of May 12, 1981, measured in acres, in any five-year period, and including 
additional ownership reasonably necessary to meet the requirements of pollution con
trol rules; 

(d) Agricultural land operated for research or experimental purposes with the 
approval of the commissioner of agriculture, provided that any commercial sales from 
the operation must be incidental to the research or experimental objectives of the cor
poration. A corporation, limited partnership, or pension or investment fund seeking 
to operate agricultural land for research or experimental purposes must submit to the 
commissioner a prospectus or proposal of the intended method of operation, contain
ing information required by the commissioner including a copy of any operational con
tract with individual participants, prior to initial approval of an operation. A 
corporation, limited partnership, or pension or investment fund operating agricultural 
land for research or experimental purposes prior to May 1,1988, must comply with all 
requirements of this clause except the requirement for initial approval of the project; 

(e) Agricultural land operated by a corporation or limited partnership for the pur
pose of raising breeding stock, including embryos, for resale to farmers or operated for 
the purpose of growing seed, wild rice, nursery plants or sod; 

(f) Agricultural land and land capable of being used for farming leased by a corpo
ration or limited partnership in an amount, measured in acres, not to exceed the acre
age under lease to such corporation as of May 20, 1973, or to the limited partnership 
as of May 1, 1988, and the additional acreage required for normal expansion at a rate 
not to exceed 20 percent of the amount of land leased as of May 20,1973, for a corpora
tion or May 1, 1988, for a limited partnership in any five-year period, and the addi
tional acreage reasonably necessary to meet the requirements of pollution control rules; 

(g) Agricultural land when acquired as a gift (either by grant or a devise) by an edu
cational, religious, or charitable nonprofit corporation or by a pension or investment 
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500.24 ESTATES IN REAL PROPERTY 12 

fund or limited partnership; provided that all lands so acquired by a pension or invest
ment fund, and all lands so acquired by a corporation or limited partnership which are 
not operated for research or experimental purposes, or are not operated for the purpose 
of raising breeding stock for resale to farmers or operated for the purpose of growing 
seed, wild rice, nursery plants or sod must be disposed of within ten years after acquir-. 
ing title thereto; 

(h) Agricultural land acquired by a pension or investment fund or a corporation 
other than a family farm corporation or authorized farm corporation, as denned in sub
division 2, or a limited partnership other than a family farm partnership or authorized 
farm partnership as defined in subdivision 2, for which the corporation or limited part
nership has documented plans to use and subsequently uses the land within six years 
from the date of purchase for a specific nonfarming purpose, or if the land is zoned non-
agricultural, or if the land is located within an incorporated area. A pension or invest
ment fund or a corporation or limited partnership may hold such agricultural land in 
such acreage as may be necessary to its nonfarm business operation; provided, however, 
that pending the development of agricultural land for nonfarm purposes, such land may 
not be used for farming except under lease to a family farm unit, a family farm corpora
tion, an authorized farm corporation, a family farm partnership, or an authorized farm 
partnership, or except when controlled through ownership, options, leaseholds, or other 
agreements by a corporation which has entered into an agreement with the United 
States of America pursuant to the New Community Act of 1968 (Title IV of the Hous
ing and Urban Development Act of 1968, United States Code, title 42, sections 3901 
to 3914) as amended, or a subsidiary or assign of such a corporation; 

(i) Agricultural lands acquired by a pension or investment fund or a corporation 
or limited partnership by process of law in the collection of debts, or by any procedure 
for the enforcement of a lien or claim thereon, whether created by mortgage or other
wise; provided, however, that all lands so acquired be disposed of within ten years after 
acquiring the title if acquired before May 1,1988, and five years after acquiring the title 
if acquired on or after May 1, 1988, acquiring the title thereto, and further provided 
that the land so acquired shall not be used for farming during the ten-year or five-year 
period except under a lease to a family farm unit, a family farm corporation, an autho
rized farm corporation, a family farm partnership, or an authorized farm partnership. 
The aforementioned ten-year or five-year limitation period shall be deemed a covenant 
running with the title to the land against any pension or investment fund or corporate 
or limited partnership grantee or assignee or the successor of such pension or invest
ment fund or corporation or limited partnership. Notwithstanding the five-year divesti
ture requirement under this clause, a financial institution may continue to own the 
agricultural land if the agricultural land is leased to the immediately preceding former 
owner, but must divest of the agricultural land within the ten-year period; 

(j) Agricultural land acquired by a corporation regulated under the provisions of 
Minnesota Statutes 1974, chapter 216B, for purposes described in that chapter or by 
an electric generation or transmission cooperative for use in its business, provided, 
however, that such land may not be used for farming except under lease to a family farm 
unit, a family farm corporation, or a family farm partnership; 

(k) Agricultural land, either leased or owned, totaling no more than 2,700 acres, 
acquired after May 20,1973, for the purpose of replacing or expanding asparagus grow
ing operations, provided that such corporation had established 2,000 acres of asparagus 
production; 

(1) All agricultural land or land capable of being used for farming which was owned 
or leased by an authorized farm corporation as defined in Minnesota Statutes 1974, sec
tion 500.24, subdivision 1, clause (d), but which does not qualify as an authorized farm 
corporation as defined in subdivision 2, clause (d); 

(m) A corporation formed primarily for religious purposes whose sole income is 
derived from agriculture; 

(n) Agricultural land owned or leased by a corporation prior to August 1, 1975, 
which was exempted from the restriction of this subdivision under the provisions of 
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13 ESTATES IN REAL PROPERTY 500.24 

Laws 1973, chapter 427, including normal expansion of such ownership or leasehold 
interest to be exercised at a rate not to exceed 20 percent of the amount of land owned 
or leased on August 1, 1975, in any five-year period and the additional ownership rea
sonably necessary to meet requirements of pollution control rules; 

(o) Agricultural land owned or leased by a corporation prior to August 1, 1978, 
including normal expansion of such ownership or leasehold interest, to be exercised at 
a rate not to exceed 20 percent of the amount of land owned or leased on August 1, 
1978, and the additional ownership reasonably necessary to meet requirements of pol
lution control rules, provided that nothing herein shall reduce any exemption contained 
under the provisions of Laws 1975, chapter 324, section 1, subdivision 2; 

(p) An interest in the title to agricultural land acquired by a pension fund or family 
trust established by the owners of a family farm, authorized farm corporation or family 
farm corporation, but limited to the farm on which one or more of those owners or 
shareholders have resided or have been actively engaged in farming as required by sub
division 2, clause (b), (c), or (d); 

(q) Agricultural land owned by a nursing home located in a city with a population; 
according to the state demographer's 1985 estimate, between 900 and 1,000, in a 
county with a population, according to the state demographer's 1985 estimate, between 
18,000 and 19,000, if the land was given to the nursing home as a gift with the expecta
tion that it would not be sold during the donor's lifetime. This exemption is available 
until July 1, 1995; 

(r) The acreage of agricultural land and land capable of being used for fanning 
owned and recorded by an authorized farm corporation as defined in Minnesota Stat
utes 1986, section 500.24, subdivision 2, paragraph (d), or a limited partnership as of 
May 1, 1988, including the normal expansion of the ownership at a rate not to exceed 
20 percent of the land owned and recorded as of May 1, 1988, measured in acres, in 
any five-year period, and including additional ownership reasonably necessary to meet 
the requirements of pollution control rules; 

(s) Agricultural land owned or leased as a necessary part of an aquatic farm as 
defined in section 17.47, subdivision 3. 

[For text ofsubds 3a to 5, see M.S. 1990] 

Subd. 6. Disposal of land, (a) A state or federal agency, limited partnership, or a 
corporation may not lease or sell agricultural land or a farm homestead before offering 
or making a good faith effort to offer the land for sale or lease to the immediately pre
ceding former owner at a price no higher than the highest price offered by a third party 
that is acceptable to the seller or lessor. The offer must be made on the notice to offer 
form under subdivision 7. The requirements of this subdivision do not apply to a sale 
or lease by a corporation that is a family farm corporation or an authorized farm corpo
ration or to a sale or lease by the commissioner of agriculture of property acquired by 
the state under the family farm security program under chapter 41. This subdivision 
applies only to a sale or lease when the seller or lessor acquired the property by enforc
ing a debt against the agricultural land or farm homestead, including foreclosure of a 
mortgage, accepting a deed in lieu of foreclosure, terminating a contract for deed, or 
accepting a deed in lieu of terminating a contract for deed. Selling or leasing property 
to a third party at a price is prima facie evidence that the price is acceptable to the seller 
or lessor. The seller must provide written notice to the immediately preceding former 
owner that the agricultural land or farm homestead will be offered for sale at least 14 
days before the agricultural land or farm homestead is offered for sale. 

(b) An immediately preceding former owner is the entity with record legal title to 
the agricultural land or farm homestead before acquisition by the state or federal 
agency or corporation except: if the immediately preceding former owner is a bank
ruptcy estate, the debtor in bankruptcy is the immediately preceding former owner; and 
if the agricultural land or farm homestead was acquired by termination of a contract 
for deed or deed in lieu of termination of a contract for deed, the immediately preced
ing former owner is the purchaser under the contract for deed. For purposes of this sub-
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500.24 ESTATES IN REAL PROPERTY 14 

division, only a family farm, family farm corporation, or family farm partnership can 
be an immediately preceding former owner. 

(c) An immediately preceding former owner may elect to purchase or lease the 
entire property or an agreed to portion of the property. If the immediately preceding 
former owner elects to purchase or lease a portion of the property, the election must 
be reported in writing to the seller or lessor prior to the time the property is first offered 
for sale or lease. If election is made to purchase or lease a portion of the property, the 
portion must be contiguous and compact so that it does not unreasonably reduce access 
to or the value of the remaining property. 

(d) For purposes of this subdivision, the term "a price no higher than the highest 
price offered by a third party" means the acceptable cash price offered by a third party 
or the acceptable time-price offer made by a third party. A cash price offer is one that 
involves simultaneous transfer of title for payment of the entire amount of the offer. 
If the acceptable offer made by a third party is a time-price offer, the seller or lessor 
must make the same time-price offer or an equivalent cash offer to the immediately pre
ceding former owner. An equivalent cash offer is equal to the total of the payments 
made over a period of the time-price offer discounted by yield curve of the United 
States treasury notes and bonds of similar maturity on the first business day of the 
month in which the offer is personally delivered or mailed for time periods similar to 
the time period covered by the time-price offer, plus 2.0 percent. A time-price offer is 
an offer that is financed entirely or partially by the seller and includes an offer to pur
chase under a contract for deed or mortgage. An equivalent cash offer is not required 
to be made if the state participates in an offer to a third party through the rural finance 
authority. 

(e) This subdivision applies to a seller when the property is sold and to a lessor 
each time the property is leased, for the time period specified in subdivision 3, para
graph (i), after the agricultural land is acquired except: 

(1) an offer to lease to the immediately preceding former owner is required only 
until the immediately preceding owner fails to accept an offer to lease the property or 
the property is sold; 

(2) an offer to sell to the immediately preceding former owner is required until the 
property is sold; and 

(3) if the immediately preceding former owner elects to lease or purchase a portion 
of the property, this subdivision does not apply to the seller with regard to the balance 
of the property after the election is made under paragraph (c). 

(f) The notice of an offer under subdivision 7 that is personally delivered with a 
signed receipt or sent by certified mail with a receipt of mailing to the immediately pre
ceding former owner's last known address is a good faith offer. 

(g) This subdivision does not apply to a sale or lease that occurs after the seller or 
lessor has held the property for the time period specified in subdivision 3, paragraph 
(i). 

(h) For purposes of this subdivision, if the immediately preceding former owner 
is a bankruptcy estate the debtor in the bankruptcy is the immediately preceding owner. 

(i) The immediately preceding former owner must exercise the right to lease all or 
a portion of the agricultural land or a homestead located on agricultural land in writing 
within 15 days after an offer to lease under this subdivision is mailed with a receipt of 
mailing or personally delivered. If election is made to lease only the homestead or a por
tion of the agricultural land, the portion to be leased must be clearly identified in writ
ing. The immediately preceding former owner must exercise the right to buy the 
agricultural land, a portion of the agricultural land, or a farm homestead located on 
agricultural land, in writing, within 65 days after an offer to buy under this subdivision 
is mailed with a receipt of mailing or is personally delivered. Within ten days after exer
cising the right to lease or buy by accepting the offer, the immediately preceding owner 
must fully perform according to the terms of the offer including paying the amounts 
due. A seller may sell and a lessor may lease the agricultural land or farm homestead 
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1S ESTATES IN REAL PROPERTY 500.24 

subject to this subdivision to the third party in accordance with their lease or purchase 
agreement if: 

(1) the immediately preceding former owner does not accept an offer to lease or 
buy before the offer terminates; or 

(2) the immediately preceding former owner does not perform the obligations of 
the offer, including paying the amounts due, within ten days after accepting the offer. 

(j) A certificate indicating whether or not the property contains agricultural land 
or a farm homestead that is signed by the county assessor where the property is located 
and recorded in the office of the county recorder or the registrar of titles where the prop
erty is located is prima facie evidence of whether the property is agricultural land or 
a farm homestead. 

(k) As prima facie evidence that an offer to sell or lease agricultural land or a farm 
homestead has terminated, a receipt of mailing the notice under subdivision 7 and an 
affidavit, signed by a person authorized to act on behalf of a state, federal agency, or 
corporation selling or leasing the agricultural land or a farm homestead may be filed 
in the office of the county recorder or registrar of titles of the county where the agricul
tural land or farm homestead is located. The affidavit must state that: 

(1) notice of an offer to buy or lease the agricultural land or farm homestead was 
provided to the immediately preceding former owner at a price not higher than the 
highest price offered by a third party that is acceptable; 

(2) the time during which the immediately preceding former owner is required to 
exercise the right to buy or lease the agricultural land or farm homestead has expired; 

(3) the immediately preceding former owner has not exercised the right to buy or 
lease the agricultural land or farm homestead as provided in this subdivision or has 
accepted an offer and has not fully performed according to the terms of the offer, and 

(4) the offer to the immediately preceding former owner has terminated. 
(1) The right of an immediately preceding former owner to receive an offer to lease 

or purchase agricultural land under this subdivision or to lease or purchase at a price 
no higher than the highest price offered by a third party that is acceptable to the seller 
or lessor may be extinguished or limited by an express statement signed by the immedi
ately preceding owner that complies with the plain language requirements of section 
32SG.31. The right may not be extinguished or limited except by: 

(1) an express statement in a deed in lieu of foreclosure of the agricultural land; 
(2) an express statement in a deed in lieu of a termination of a contract for deed 

for the agricultural land; 
(3) an express statement conveying the right to the state or federal agency or corpo

ration owning the agricultural land that is required to make an offer under this subdivi
sion; however, the preceding former owner may rescind the conveyance by notifying 
the state or federal agency or corporation in writing within 20 calendar days after sign
ing the express statement; 

(4) to cure a title defect, an express statement conveying the right may be made 
to a person to whom the agricultural land has been transferred by the state or federal 
agency or corporation; or 

(5) an express statement conveying the right to a contract for deed vendee to 
whom the agricultural land or farm homestead was sold under a contract for deed by 
the immediately preceding former owner if the express statement and the contract for 
deed are recorded. 

(m) The right of an immediately preceding former owner to receive an offer to 
lease or purchase agricultural land under this subdivision may not be assigned or trans
ferred except as provided in paragraph (1), but may be inherited. 

(n) An immediately preceding former owner, except a former owner who is 
actively engaged in farming as defined in subdivision 2, paragraph (a), and who agrees 
to remain actively engaged in farming on a portion of the agricultural land or farm 
homestead for at least one year after accepting an offer under this subdivision, may not 
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500.24 ESTATES IN REAL PROPERTY 16 

sell agricultural land acquired by accepting an offer under this subdivision if the 
arrangement of the sale was negotiated or agreed to prior to the former owner accepting 
the offer under this subdivision. A person who sells property in violation of this para
graph is liable for damages plus reasonable attorney fees to a person who is damaged 
by a sale in violation of this paragraph. There is a rebuttable presumption that a sale 
by an immediately preceding former owner is in violation of this paragraph if the sale 
takes place within 270 days of the former owner accepting the offer under this subdivi
sion. This paragraph does not apply to a sale by an immediately preceding former 
owner to the owner's spouse, the owner's parents, the owner's sisters and brothers, the 
owner's spouse's sisters and brothers, or the owner's children. 

[For text ofsubd 7, see M.S. 1990] 

History: 1991 c 263 s 1; 1991 c 309 s 16 
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