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422A.03 MEETINGS; EMPLOYEES; RULES AND REGULATIONS. 
Subdivision 1. The retirement board shall meet on the third Tuesday of each calen

dar month of each year and may adjourn from time to time. Special meetings may be 
held upon the call of the president. The board shall, by a four-sevenths vote of all mem
bers of the board, appoint an executive director, who shall have charge of the perfor
mance of the duties required by the provisions of sections 422A.01 to 422A.2S, and 
who shall appoint other necessary employees to positions approved in advance by the 
board. If at the time of appointment as executive director the appointee holds a posi
tion subject to the civil service rules and regulations of the city the appointee shall be 
deemed to be on leave of absence from the civil service position during tenure as execu
tive director, and upon termination of service shall be returned to the appointee's per
manent civil service classification. If no vacancy is available in the appointee's 
permanent civil service classified position, seniority shall prevail, and the person most 
recently certified to the position shall be returned to the permanent civil service classifi
cation held prior to such certification. 

[For text ofsubds 2 to S, see M.S. 1990] 

History: 1991 c 206 s 3 

422A.05 TRUSTEE OF FUNDS. 

[For text ofsubds 1 to 2b, see M.S. 1990] 

Subd. 2c. (a) For investments made on or after July 1,1991, the board shall invest 
funds only in investments authorized by section 11 A.24. However, in addition to real 
estate investments authorized by section 11 A.24, the board may also make loans to pur
chasers of Minnesota situs nonfarm residential real estate that is owned by the Minne
apolis employees retirement fund. The loans must be secured by mortgages or deeds 
of trust. 

(b) For investments made before July 1, 1991, the board may, but is not required 
to, comply with section 11 A.24. However, with respect to these investments, the board 
shall act in accordance with subdivision 2a and chapter 356A. 

[For text of subd 2d, see M.S. 1990] 

Subd. 2e. Standing; parties. In addition to other parties with claims under statute 
or the common law, the state and a political subdivision that helps to finance a plan 
have standing to sue on behalf of all taxpayers and the plan beneficiaries for an alleged 
breach of fiduciary duty. If a suit is brought by the state or a political subdivision under 
this subdivision, no separate suit regarding the same claims on behalf of taxpayers of 
the state or a political subdivision or of beneficiaries may be allowed, and any suit then 
pending on behalf of taxpayers of the state or a political subdivision or of beneficiaries 
must be dismissed unless the court determines that its dismissal would prejudice or 
limit the rights or claims of the taxpayers or beneficiaries. Nothing in this subdivision 
precludes suits by both the state and an affected political subdivision or suits by the 
retirement board on behalf of one or more of the funds. 
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33 RETIREMENT ALLOWANCES, MINNEAPOLIS 422A.09 

Subd. 2f. Attorney fees. The court shall award reasonable attorney fees and costs 
of litigation, in addition to damages and other relief, in a suit where a breach of fidu
ciary duty is found under subdivision 2a or chapter 356A. 

[For text ofsubds 5 and 6, see M.S. 1990] 

History: 1991 c 206 s 4; 1991 c 345 art 4s 6,7 

422A.06 RETIREMENT FUND. 
Subdivision 1. Creation; divisions of fund. For the purposes of this chapter, there 

is established the Minneapolis employees retirement fund. That retirement fund is sub
divided into (1) a deposit accumulation fund, (2) a survivor benefit fund, (3) a disability 
benefit fund, and (4) a retirement benefit fund. The expense of the administration of 
the retirement fund must be paid from the deposit accumulation fund, less the amount 
as the retirement board may charge against income of the retirement benefit fund from 
investments as the cost of handling the investments of the retirement benefit fund. 

[For text of subd 2, see M.S.1990] 

Subd. 3. Deposit accumulation fund. The deposit accumulation fund consists of the 
assets held in the fund, increased by amounts contributed by or for employees, amounts 
contributed by the city, amounts contributed by municipal activities supported in 
whole or in part by revenues other than taxes and amounts contributed by any public 
corporation, amounts paid by the state and by income from investments. There must 
be paid from the fund the amounts required to be transferred to the retirement benefit 
fund, or the disability benefit fund, refunds of contributions, death benefits payable on 
death before retirement that are not payable from the survivors' benefit fund, postre-
tirement increases in retirement allowances granted under Laws 1965, chapter 688, or 
Laws 1969, chapter 859, and expenses of the administration of the retirement fund 
which were not charged by the retirement board against the income of the retirement 
benefit fund from investments as the cost of handling the investments of the retirement 
benefit fund. 

[For text ofsubds 4 to 8, see M.S. 1990] 

History: 1991 c 345 art 4 s 8,9 

422A.09 CLASSinCATION OF EMPLOYEES. 
[For text ofsubds 1 and 2, see M.S. 1990] 

Subd. 3. Exceptions from membership. The exempt class shall consist of: 
(1) Employees who are members of any other organization or association of the 

city on behalf of which a tax is levied by the city for the purpose of paying retirement 
allowances to disabled or superannuated employees. 

(2) Persons filling elective position; provided that any elective officer holding an 
elective city office, except a judge of municipal court, shall, upon written application 
to the retirement board, be entitled to become a member of the contributing class of 
the fund, and after becoming a contributor to the fund be entitled to all benefits con
ferred upon employees of the contributing class except retirement on a service allow
ance, which shall be granted only upon completion often or more years of service and 
attaining at least age 60. 

All retirement allowances shall be computed and determined as provided herein, 
except that in determining the number of years of service, credit shall be given for time 
served as an elective officer or employee, or member of an executive board or commis
sion or any combination thereof. Persons who have served in elective positions which 
qualified them for membership in the fund prior to July 1,1967, and who immediately 
thereafter hold elective office, first being appointed to that elective office in Hennepin 
county, may retain or resume membership in the fund as an elective officer of the 
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422A.09 RETIREMENT ALLOWANCES, MINNEAPOLIS 34 

county. The county shall collect and pay to the retirement fund the employee contribu
tion as required under section 422A. 10. The employer contribution on behalf of the 
elected officer must be paid by the county. Before receiving a retirement allowance, or 
any other benefit, any person who claims credit for service under this section shall con
tribute to the fund an amount equal to the amount of contributions to the fund which 
the person would have made had the person been a contributor to the fund since the 
date the person first became eligible for membership in the fund, under section 
422A.10, plus six percent compound interest. 

(3) Persons serving without pay. 
(4) Persons employed on a temporary basis, as doorkeepers, ticket takers, and 

attendants at the municipal auditorium, park recreation facilities, or like activities, 
employed less than 1000 hours, or its equivalent if employed on any other basis than 
an hourly basis, in any calendar year from January 1 to December 31, inclusive, pro
vided that employees who were contributing members of the fund on July 1,1959 shall 
not be affected by the exclusions in this section. 

(5) A person who is exempted from the contributing class by Minnesota Statutes 
1974, section 422A.09, subdivision 3, clauses (4) and (5), but who is employed by and 
paid, in whole or in part, by the city or any of its boards, departments, or commissions, 
operated as a department of the city government or independently, if financed in whole 
or in part by city funds, including any person employed by a public corporation, and 
including any person employed by special school district No. 1, each of whom is not 
a member of any other retirement system, who later becomes a contributing member 
of the fund may elect to qualify at that time for credit by paying into the fund an 
amount equal to the amount of contributions to the fund which the person would have 
made had the person been a contributor to the fund since the date the person first quali
fied as an exempt member of the contributing class, under section 422 A. 10, plus six per
cent compound interest. 

[For text ofsubd 4, see M.S. 1990] 

History: 1991 c 206 s 5 

422A.101 PREPARATION OF FINANCIAL REQUIREMENTS OF FUND; 
EMPLOYER CONTRIBUTIONS. 

Subdivision 1. Financial requirements of fund. Prior to August 31 annually, the 
retirement board, in consultation with the commission-retained actuary, shall prepare 
an itemized statement of the financial requirements of the fund for the succeeding fiscal 
year. A copy of the statement shall be submitted to the city council, the board of esti
mate and taxation of the city, the managing board or chief administrative officer of each 
city owned public utility, improvement project or municipal activity supported in 
whole or in part by revenues other than real estate taxes, public corporation, or unit 
of metropolitan government employing members of the fund, the board of special 
school district No. 1, and the state commissioner of finance prior to September IS 
annually. The statement shall be itemized and shall include the following: 

(1) an estimate of the administrative expenses of the fund for the following year, 
which shall be determined by multiplying the figure for administrative expenses as 
reported in the most recent actuarial valuation prepared by the commission-retained 
actuary, including any amounts related to investment activities of the deposit accumu
lation fund other than actual investment transaction amounts, by the factor of 1.03S; 

(2) an estimate of the normal cost of the fund expressed as a dollar amount, which 
shall be determined by applying the normal cost of the fund as reported in the most 
recent actuarial valuation prepared by the commission-retained actuary and expressed 
as a percentage of covered payroll to the estimated total covered payroll of all employ
ees covered by the fund for the following year, 

(3) an estimate of the contribution required to amortize on a level annual dollar 
basis the unfunded actuarial accrued liability of the fund by June 30, 2020, using an 
interest rate of six percent compounded annually as reported in the most recent actuar-
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35 RETIREMENT ALLOWANCES, MINNEAPOLIS 422A.101 

ial valuation, prepared by the commission-retained actuary expressed as a dollar 
amount. In determining the amount of the unfunded actuarial accrued liability of the 
fund, all assets other than the assets of the retirement benefit fund shall be valued as 
current assets as defined under section 356.21S, subdivision 1, clause (6), and the assets 
of the retirement benefit fund shall be valued equal to the actuarially determined 
required reserves for benefits payable from that fund; 

(4) the amount of any deficiency in the actual amount of any employer contribu
tion provided for in this section when compared to the required contribution amount 
certified for the previous year, plus interest on the amount at the rate of six percent per 
annum. 

Subd. la. City contributions. Prior to August 31 of each year, the retirement board 
shall prepare an itemized statement of the financial requirements of the fund payable 
by the city for the succeeding fiscal year, and a copy of the statement shall be submitted 
to the board of estimate and taxation and to the city council by September 15. The 
financial requirements of the fund payable by the city shall be calculated as follows: 

(a) a regular employer contribution of an amount equal to the percentage rounded 
to the nearest two decimal places of the salaries and wages of all employees covered by 
the retirement fund which equals the difference between the level normal cost plus 
administrative cost as reported in the annual actuarial valuation prepared by the com
mission-retained actuary and the employee contributions provided for in section 
422A. 10 less any amounts contributed toward the payment of the balance of the normal 
cost not paid by employee contributions by any city owned public utility, improvement 
project, other municipal activities supported in whole or in part by revenues other than 
real estate taxes, any public corporation, any employing unit of metropolitan govern
ment, or by special school district No. 1 pursuant to subdivision 2; 

(b) an additional employer contribution of an amount equal to the percent speci
fied in section 3S3.27, subdivision 3a, clause (a), multiplied by the salaries and wages 
of all employees covered by the retirement fund less any amounts contributed toward 
amortization of the unfunded actuarial accrued liability by June 30,2020, attributable 
to their respective covered employees by any city owned public utility, improvement 
project, other municipal activities supported in whole or in part by revenues other than 
real estate taxes, any public corporation, any employing unit of metropolitan govern
ment, or by special school district No. 1 pursuant to subdivision 2; and 

(c) a proportional share of an additional employer amortization contribution of 
an amount equal to $3,900,000 annually until June 30, 2020, based upon the share of 
the fund's unfunded actuarial accrued liability attributed to the city as disclosed in the 
annual actuarial valuation prepared by the commission-retained actuary. 

The city council shall, in addition to other taxes levied by the city, annually levy 
a tax equal to the amount of the financial requirements of the fund which are payable 
by the city. The tax, when levied, shall be extended upon the county lists and shall be 
collected and enforced in the same manner as other taxes levied by the city. If the city 
does not levy a tax sufficient to meet the requirements of this subdivision, the retire
ment board shall submit the tax levy statement directly to the county auditor, who shall 
levy the tax. The tax, when levied, shall be extended upon the county lists and shall be 
collected and paid into the city treasury to the credit of the retirement fund. Any 
amount to the credit of the retirement fund shall constitute a special fund and shall be 
used only for the payment of obligations authorized pursuant to this chapter. 

Subd. 2. Contributions by or for city-owned public utilities, improvements, or munic
ipal activities. Contributions by or for any city-owned public utility, improvement proj
ect, and other municipal activities supported in whole or in part by revenues other than 
real estate taxes, any public corporation, any employing unit of metropolitan govern
ment, special school district No. 1, or Hennepin county, on account of any employee 
covered by the fund, shall be calculated as follows: 

(a) a regular employer contribution of an amount equal to the percentage rounded 
to the nearest two decimal places of the salaries and wages of all employees of the 
employing unit covered by the retirement fund which equals the difference between the 

MINNESOTA STATUTES 1991 SUPPLEMENT

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                                



422A.101 RETIREMENT ALLOWANCES, MINNEAPOLIS 36 

level normal cost plus administrative cost reported in the annual actuarial valuation 
prepared by the commission-retained actuary and the employee contributions provided 
for in section 422A.10; 

(b) an additional employer contribution of an amount equal to the percent speci
fied in section 353.27, subdivision 3a, clause (a), multiplied by the salaries and wages 
of all employees of the employing unit covered by the retirement fund; 

(c) a proportional share of an additional employer amortization contribution of 
an amount equal to $3,900,000 annually until June 30, 2020, based upon the share of 
the fund's unfunded actuarial accrued liability attributed to the employer as disclosed 
in the annual actuarial valuation prepared by the commission-retained actuary. 

The city council or any board or commission may, by proper action, provide for 
the inclusion of the cost of the retirement contributions for employees of any city-
owned public utility or for persons employed in any improvement project or other 
municipal activity supported in whole or in part by revenues other than taxes who are 
covered by the retirement fund in the cost of operating the utility, improvement proj
ect, or municipal activity. The cost of retirement contributions for these employees 
shall be determined by the retirement board and the respective governing bodies having 
jurisdiction over the financing of these operating costs. 

The cost of the employer contributions on behalf of employees of special school 
district No. 1 who are covered by the retirement fund shall be the obligation of the 
school district. Contributions by the school district to the retirement fund or any other 
public pension or retirement fund of which its employees are members must be remit
ted to the fund each month. An amount due and not transmitted begins to accrue inter
est at the rate of six percent compounded annually IS days after the date due. The 
retirement board shall prepare an itemized statement of the financial requirements of 
the fund payable by the school district, which shall be submitted prior to September 
1S. Contributions by the school district shall be made at times designated by the retire
ment board. The school district may levy for its contribution to the retirement fund 
only to the extent permitted pursuant to section 275.125, subdivision 6a. 

The cost of the employer contributions on behalf of elective officers or other 
employees of Hennepin county who are covered by the retirement fund pursuant to sec
tion 422A.09, subdivision 3, clause (2), 422A.22, subdivision 2, or 488A.115, or Laws 
1973, chapter 380, section 3, Laws 1975, chapter 402, section 2, or any other applicable 
law shall be the obligation of Hennepin county. The retirement board shall prepare an 
itemized statement of the financial requirements of the fund payable by Hennepin 
county, which shall be submitted prior to September 15. Contributions by Hennepin 
county shall be made at times designated by the retirement board. Hennepin county 
may levy for its contribution to the retirement fund. 

Subd. 2a. Contributions by metropolitan airport commission and metropolitan 
waste control commission. The metropolitan airport commission and the waste control 
commission shall pay to the Minneapolis employees retirement fund annually in 
installments as specified in subdivision 3 the share of the additional support rate 
required for full amortization of the unfunded actuarial accrued liabilities by June 30, 
2020, that is attributable to airport commission or waste control commission employ
ees who are members of the fund. The amount of the payment shall be determined as 
if the airport and waste control commissions' employer contributions determined 
under subdivision 2 had also included a proportionate share of a $1,000,000 annual 
employer amortization contribution. The amount of this $1,000,000 annual employer 
amortization contribution that would have been allocated to each commission would 
have been based on the share of the fund's unfunded actuarial accrued liability attri
buted to each commission compared to the total unfunded actuarial accrued liability 
attributed to all employers under subdivisions la and 2. The determinations required 
under this subdivision must be based on the most recent actuarial valuation prepared 
by the actuary retained by the legislative commission on pensions and retirement. 

Subd. 3. State contributions, (a) The state shall pay to the Minneapolis employees 
retirement fund annually an amount equal to the financial requirements of the Minne-
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apolis employees retirement fund reported in the actuarial valuation of the fund pre
pared by the commission-retained actuary pursuant to section 3S6.21S for the most 
recent year but based on a target date for full amortization of the unfunded actuarial 
accrued liabilities by June 30, 2020, less the amount of employee contributions 
required pursuant to section 422A.10, and the amount of employer contributions 
required pursuant to subdivisions la, 2, and 2a. Payments shall be made in four equal 
installments, occurring on March IS, July IS, September IS, and November IS annu
ally. The annual state contribution under this subdivision may not exceed $ 10,45 5,000 
plus the cost of the annual supplemental benefit determined under section 356.865. 

(b) If the amount determined under paragraph (a) exceeds the limitation on the 
state payment in paragraph (a), the excess must be allocated to and paid to the fund 
by the employers identified in subdivisions la and 2, other than units of metropolitan 
government. Each employer's share of the excess is proportionate to the employer's 
share of the fund's unfunded actuarial accrued liability as disclosed in the annual actu
arial valuation prepared by the actuary retained by the legislative commission on pen
sions and retirement compared to the total unfunded actuarial accrued liability 
attributed to all employers identified in subdivisions la and 2, other than units of met
ropolitan government. Payments must be made in equal installments as set forth in 
paragraph (a). 

Subd. 4. Additional employer contribution in certain instances. If assets in the 
deposit accumulation fund are insufficient to make a transfer to the retirement benefit 
fund, the city of Minneapolis shall pay the amount of that insufficiency to the retire
ment benefit fund within three days of certification of the insufficiency by the executive 
director of the fund. The city of Minneapolis may bill any other participating employ
ing unit other than the state for its proportion of the amount paid. 

History: 1991 c 345 art 4 s 10 

422A.13 RETIREMENT ALLOWANCES; WHEN PAID. 

[For text of subd 1, see M.S. 1990] 

Subd. 2. Subject to the limitations in sections 422A.01 to 422A.25, an employee 
in the contributing class who was employed by the city for ten or more years and attains 
the established age for retirement, or was employed by the city for 30 or more years, 
as determined by the retirement board, may retire. 

History: 1991 c 206 s 6 

422A.16 RETIREMENT ALLOWANCE; DEFERRED COMPENSATION. 
Subdivision 1. Any member of the contributing class who becomes permanently 

separated from the service of the city after three or more years of service to the city may, 
by an instrument in writing filed with the retirement board within 30 days after such 
separation becomes permanent, elect to allow the member's contributions to the fund 
to the date of separation to remain on deposit in the fund. 

[For text of subd 2, see M.S.1990J 

Subd. 3. If such contributing member dies without having made the election pro
vided for herein, the net accumulated amount of deductions from'the member's salary, 
pay or compensation plus interest to the member's credit on date of death must be paid 
to such person, or persons, as the member shall have nominated by written designation 
filed with the retirement board, in such form as the retirement board shall require. If 
the employee fails to make a designation, or if the person or persons designated by the 
employee is not living to receive payment, the net accumulated amount of deductions 
from the employee's salary, pay, or compensation, plus interest to the credit of such 
employee on date of death must be paid to the employee's estate. The net accumulated 
city deposits must be paid to a beneficiary designated by such contributing member in 
such form as the retirement board shall require, who shall be the surviving spouse, or 
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surviving child, or children of such member. If there is no surviving spouse, or surviv
ing child or children, deposits must be paid to a person actually dependent on and 
receiving principal support from such member or surviving mother or father, or surviv
ing brother or sister, or surviving children of the deceased brother or sister of such 
member. 

If the beneficiary designated by the member is not one of the class of persons 
named in the preceding paragraph, such benefit from the accumulations of city deposits 
shall be paid in the following order (1) to the surviving spouse, the whole thereof; (2) 
if there be no surviving spouse, to the surviving children, share and share alike; (3) if 
there be no surviving spouse or child, or children, to the dependent or dependents of 
the member, share and share alike; (4) if there be no surviving spouse, child, or chil
dren, or dependents, to the surviving mother and father, share and share alike; (S) if 
there be no surviving mother and father, to the surviving brothers and sisters of the 
member, in equal shares; (6) and if there be no surviving brothers and sisters, to the 
surviving children of the deceased brothers and sisters of the member, in equal shares; 
(7) and if there be no person named in this paragraph who survives the member, the 
accumulation of city deposits must be canceled. 

[For text ofsubds 3a to 10, see M.S. 1990] 

History: 1991 c 206 s 7,8 

422A.17 RETIREMENT ALLOWANCE; OPTIONS. 
At retirement, any employee who is eligible to receive a service allowance may elect 

to receive benefits in a retirement allowance payable throughout life or may on retire
ment elect to receive the actuarial equivalent at that time of annuity, pension, or retire
ment allowance in a lesser annuity, or a lesser pension, or a lesser retirement allowance, 
payable throughout life, with the provisions that: 

Option I. If the benefit recipient dies before receiving in payments an amount equal 
to the present value of the benefit recipient's annuity, pension, or retirement allowance, 
as of the date of the benefit recipient's retirement, the balance shall be paid to the bene
fit recipient's legal representatives or to such person, having an insurable interest in the 
benefit recipient's life, as the benefit recipient shall nominate by written designation 
duly acknowledged and filed with the retirement board as of the date of retirement, or 

Option II. Upon the death of the benefit recipient, the benefit recipient's annuity, 
pension, or retirement allowance shall be continued throughout the life of and paid to 
the person, having an insurable interest in the benefit recipient's life, as the benefit 
recipient shall nominate by written designation duly acknowledged and filed with the 
retirement board as of the date of retirement, or 

Option III. Upon death of the benefit recipient, one-half of the benefit recipient's 
annuity, pension, or retirement allowance shall be continued throughout the life of and 
paid to the person, having an insurable interest in the benefit recipient's life, as the ben
efit recipient shall nominate by written designation duly acknowledged and filed with 
the retirement board as of the date of retirement, or 

Option IV. Other optional retirement allowance forms, including a joint and survi
vor option under which the benefit recipient receives a normal single-life annuity if the 
designated optional annuity beneficiary dies before the benefit recipient, shall be paid 
to the benefit recipient or other person or persons the benefit recipient nominates, pro
vided that the optional annuity is of equivalent actuarial value to the applicable single 
life annuity calculated under section 422A. 1S and is approved by the retirement board. 

Any optional retirement allowance shall be computed and determined under a pro
cedure specified by the commission-retained actuary utilizing the appropriate mortality 
table established by the board of trustees based on the experience of the fund as recom
mended by the commission-retained actuary and using the applicable postretirement 
interest rate assumption specified in section 356.215, subdivision 4d. 

In adopting optional annuity forms, the board of trustees shall obtain the written 
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recommendation of the commission-retained actuary. The recommendations shall be 
a part of the permanent records of the board of trustees. 

History: 1991 c 345 art 4 s 11 

422A.23 SURVIVOR BENEFITS. 

[For text ofsubd 1, see M.S.1990] 

Subd. 2. Upon the death of a contributing member after having been in the city 
service not less than 18 months but before the effective date of retirement, the board 
shall in lieu of the settlement hereinbefore provided pay to the surviving spouse and/or 
children of the member under the age of 18, or under the age of 22 if a full-time student 
at an accredited school, college or university, and single, the following monthly benefit: 

(a) Surviving spouse $325 per month, except for benefits beginning after July 1, 
1983, which shall be 30 percent of member's average salary in effect over the last six 
months of allowable service preceding the month in which the death occurred. 

(b) Each surviving child $ 150 per month, except for benefits beginning after July 
1, 1983, which shall be ten percent of the member's average salary in effect over the 
last six months of allowable service preceding the month in which the death occurred. 
Payments for the benefit of any child under the age of 18 years shall be made to the 
surviving parent, or if there be none, to the legal guardian of such child. The maximum 
monthly benefit shall not exceed a total of $750. 

(c) Effective for payments made after June 30, 1991, surviving spouse and surviv
ing child benefits under paragraphs (a) and (b) beginning on or before July 1, 1983, are 
increased to $500 per month and $225 per month, respectively. The maximum 
monthly payment under paragraph (b) is increased to $900. The increased cost resulting 
from the benefit increases in this paragraph must be allocated to each employing unit 
listed in section 422A.101, subdivisions la, 2, and 2a, on the basis of the additional 
accrued liability resulting from increased benefits paid to the survivors of employees 
from that unit. 

[For text ofsubds 5 to 10, see M.S.1990] 

History: 1991 c 345 art 4 s 12 
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