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260.015 DEFINITIONS.
[For text of subds 1 to 2, see M.S.1990]

Subd. 2a. Child in need of protection or services. “Child in need of protection or
services” means a child who is in need of protection or services because the child:

(1) is abandoned or without parent, guardian, or custodian;

(2)(i) has been a victim of physical or sexual abuse, or (ii) resides with or has
resided with a victim of domestic child abuse as defined in subdivision 24, (iii) resides
with or would reside with a perpetrator of domestic child abuse, or (iv) is a victim of
emotional maltreatment as defined in subdivision 5a;

(3) is without necessary food, clothing, shelter, education, or other required care
for the child’s physical or mental health or morals because the child’s parent, guardian,
or custodian is unable or unwilling to provide that care;

(4) is without the special care made necessary by a physical, mental, or emotional
condition because the child’s parent, guardian, or custodian is unable or unwilling to
provide that care;

(5) is medically neglected, which includes, but is not limited to, the withholding
of medically indicated treatment from a disabled infant with a life-threatening condi-
tion. The term “withholding of medically indicated treatment” means the failure to
respond to the infant’s life-threatening conditions by providing treatment, including
appropriate nutrition, hydration, and medication which, in the treating physician’s or
physicians’ reasonable medical judgment, will be most likely to be effective in amelio-
rating or correcting all conditions, except that the term does not include the failure to
provide treatment other than appropriate nutrition, hydration, or medication to an
infant when, in the treating physician’s or physicians’ reasonable medical judgment:

(i) the infant is chronically and irreversibly comatose;

(ii) the provision of the treatment would merely prolong dying, not be effective in
ameliorating or correcting all of the infant’s life-threatening conditions, or otherwise
be futile in terms of the survival of the infant; or

(iii) the provision of the treatment would be virtually futile in terms of the survival
of the infant and the treatment itself under the circumstances would be inhumane;

(6) is one whose parent, guardian, or other custodian for good cause desires to be
relieved of the child’s care and custody;

(7) has been placed for adoption or care in violation of law;

(8) is without proper parental care because of the emotional, mental, or physical
disability, or state of immaturity of the child’s parent, guardian, or other custodian;

(9) is one whose behavior, condition, or environment is such as to be injurious or
dangerous to the child or others. An injurious or dangerous environment may include,
but is not limited to, the exposure of a child to criminal activity in the child’s home;

(10) has committed a delinquent act before becoming ten years old;

(11) is a runaway;

(12) is an habitual truant; or

(13) is one whose custodial parent’s parental rights to another child have been
involuntarily terminated within the past five years.
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[For text of subds 3 to 18, see M.S.1990]

Subd. 19. Habitual truant. “Habitual truant” means a child under the age of 16
years who is absent from attendance at school without lawful excuse for seven school
days if the child is in elementary school or for one or more class periods on seven school
days if the child is in middle school, junior high school, or high school.

[For text of subds 20 to 27, see M.S.1990]
History: 1991 ¢ 265 art 7 5 33; 1991 ¢c 2795 8

260.125 REFERENCE FOR PROSECUTION,
[For text of subds 1 and 2, see M.S.1990]

Subd. 3. Prima facie case. A prima facie case that the public safety is not served
or that the child is not suitable for treatment shall have been established if the child
was at least 16 years of age at the time of the alleged offense and:

(1) is alleged by delinquency petition to have committed an aggravated felony
against the person and (a) in committing the offense, the child acted with particular cru-
elty or disregard for the life or safety of another; or (b) the offense involved a high degree
of sophistication or planning by the juvenile; or (c) the juvenile, at the time of the
offense, used, whether by brandishing, displaying, threatening with, or otherwise
employing, a firearm; or

(2) isalleged by delinquency petition to have committed murder in the first degree;
or

(3) is alleged by delinquency petition (a) to have committed the delinquent act of
escape from confinement to a state juvenile correctional facility or a local juvenile cor-
rectional facility and (b) to have committed an offense as part of, or subsequent to,
escape from custody that would be a felony listed in section 609.11, subdivision 9, if
committed by an adult; or

(4) has been found by the court, pursuant to an admission in court or after trial,
to have committed an offense within the preceding 24 months which would be a felony
if committed by an adult, and is alleged by delinquency petition to have committed
murder in the second or third degree, manslaughter in the first degree, criminal sexual
conduct in the first degree or assault in the first degree; or

(5) has been found by the court, pursuant to an admission in court or after trial,
to have committed two offenses, not in the same behavioral incident, within the preced-
ing 24 months which would be felonies if committed by an adult, and is alleged by
delinquency petition to have committed manslaughter in the second degree, kidnap-
ping, criminal sexual conduct in the second degree, arson in the first degree, aggravated
robbery, or assault in the second degree; or

(6) has been found by the court, pursuant to an admission in court or after trial,
to have committed two offenses, not in the same behavioral incident, within the preced-
ing 24 months, one or both of which would be the felony of burglary of a dwelling if
committed by an adult, and the child is alleged by the delinquency petition to have
committed another burglary of a dwelling. For purposes of this subdivision, “dwelling”
means a building which is, in whole or in part, usually occupied by one or more persons
living there at night; or

(7) has previously been found by the court, pursuant to an admission in court or
after trial, to have committed three offenses, none in the same behavioral incident,
within the preceding 24 months which would be felonies if committed by an adult, and
is alleged by delinquency petition to have committed any felony other than those
described in clause (2), (4), or (5); or

(8) is alleged by delinquency petition to have committed an aggravated felony
against the person, other than a violation of section 609.713, in furtherance of criminal
activity by an organized gang; or
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(9) has previously been found by the court, pursuant to an admission in court or
after trial, to have committed an offense which would be a felony if committed by an
adult, and is alleged by delinquency petition to have committed a felony-level violation
of chapter 152 involving the unlawful sale or possession of a schedule I or II controlled
substance, while in a park zone or a school zone as defined in section 152.01, subdivi-
sions 12a and 14a. This clause does not apply to a juvenile alleged to have unlawfully
possessed a controlled substance in a private residence located within the school zone
or park zone; or

(10) is alleged by delinquency petition to have committed a violation of section
624.713, subdivision 1, clause (a), and has been previously found by the court, pursuant
to an admission in court or after trial, to have committed a violation of section 624.713,
subdivision 1, clause (a).

For the purposes of this subdivision, “aggravated felony against the person” means
a violation of any of the following provisions: section 609.185; 609.19; 609.195;
609.20, subdivision 1 or 2; 609.221; 609.222; 609.223; 609.245; 609.25; 609.342;
609.343; 609.344, subdivision 1, clause (c) or (d); 609.345, subdivision 1, clause (c) or
(d); 609.561; 609.582, subdivision 1, clause (b) or (c); or 609.713.

For the purposes of this subdivision, an “organized gang” means an association of
five or more persons, with an established hierarchy, formed to encourage members of
the association to perpetrate crimes or to provide support to members of the associa-
tion who do commit crimes.

[For text of subds 3a to 5, see M.S.1990]
History: 1991 ¢ 2795 9

260.161 RECORDS.
[For text of subds 1 and 2, see M.S. 1990]

Subd. 3. (a) Except for records relating to an offense where proceedings are public
under section 260.155, subdivision 1, peace officers’ records of children shall be kept
separate from records of persons 18 years of age or older and shall not be open to public
inspection or their contents disclosed to the public except (1) by order of the juvenile
court, (2) as required by section 126.036, (3) as authorized under section 13.82, subdi-
vision 2, (4) to the child’s parent or guardian unless disclosure of a record would inter-
fere with an ongoing investigation, or (5) as provided in paragraph (d). Except as
provided in paragraph (c), no photographs of a child taken into custody may be taken
without the consent of the juvenile court unless the child is alleged to have violated sec-
tion 169.121 or 169.129. Any person violating any of the provisions of this subdivision
shall be guilty of a misdemeanor.

(b) Nothing in this subdivision prohibits the exchange of information by law
enforcement agencies if the exchanged information is pertinent and necessary to the
requesting agency in initiating, furthering, or completing a criminal investigation.

(c) The commissioner of corrections may photograph juveniles whose legal cus-
tody is transferred to the commissioner. Photographs of juveniles authorized by this
paragraph may be used only for institution management purposes and to assist law
enforcement agencies to apprehend juvenile offenders. The commissioner shall main-
tain photographs of juveniles in the same manner as juvenile court records and names
under this section.

(d) Traffic investigation reports are open to inspection by a person who has sus-
tained physical harm or economic loss as a result of the traffic accident. Identifying
information on juveniles who are parties to traffic accidents may be disclosed as autho-
rized under section 13.82, subdivision 4, unless the information would identify a juve-
nile who was taken into custody or who is suspected of committing an offense that
would be a crime if committed by an adult, or would associate a juvenile with the
offense, and the offense is not a minor traffic offense under section 260.193.

[For text of subd 4, see M.S.1990]
History: 1991 ¢ 3195 17
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260.165 TAKING CHILD INTO CUSTODY.
[For text of subds 1 and 2, see M.S.1990]

Subd. 3. Netice to parent or custodian. Whenever a peace officer takes a child into
custody for shelter care placement pursuant to subdivision 1; section 260.135, subdivi-
sion 5; or section 260.145, the officer shall give the parent or custodian of the child a
list of names, addresses, and telephone numbers of social service agencies that offer
child welfare services. If the parent or custodian was not present when the child was
removed from the residence, the list shall be left with an adult on the premises or left
in a conspicuous place on the premises if no adult is present. If the officer has reason
to believe the parent or custodian is not able to read and understand English, the officer
must provide a list that is written in the language of the parent or custodian. The list
shall be prepared by the commissioner of human services. The commissioner shall pre-
pare lists for each county and provide each county with copies of the list without charge.
The list shall be reviewed annually by the commissioner and updated if it is no longer
accurate. Neither the commissioner nor any peace officer or the officer’s employer shall
be liable to any person for mistakes or omissions in the list. The list does not constitute
a promise that any agency listed will in fact assist the parent or custodian.

History: 1991 c 292 art 55 70

260.174 CHILDREN IN CUSTODY; RESPONSIBILITY FOR MEDICAL CARE.

Subdivision 1. Medical aid. If a child is taken into custody as provided in section
260.165 and detained in a local juvenile secure detention facility or shelter care facility,
or if a child is sentenced by the juvenile court to a local correctional facility as defined
in section 241.021, subdivision 1, paragraph (5), the child’s county of residence shall
pay the costs of medical services provided to the child during the period of time the
child is residing in the facility. The county of residence is entitled to reimbursement
from the child or the child’s family for payment of medical bills to the extent that the
child or the child’s family has the ability to pay for the medical services. If there is a
disagreement between the county and the child or the child’s family concerning the abil-
ity to pay or whether the medical services were necessary, the court with jurisdiction
over the child shall determine the extent, if any, of the child’s or the family’s ability
to pay for the medical services or whether the services are necessary. If the child is cov-
ered by health or medical insurance or a health plan when medical services are pro-
vided, the county paying the costs of medical services has a right of subrogation to be
reimbursed by the insurance carrier or health plan for all amounts spent by it for medi-
cal services to the child that are covered by the insurance policy or health plan, in accor-
dance with the benefits, limitations, exclusions, provider restrictions, and other
provisions of the policy or health plan. The county may maintain an action to enforce
this subrogation right. The county does not have a right of subrogation against the med-
ical assistance program, the children’s health plan, or the general assistance medical
care program.

Subd. 2. Intake procedure; health coverage. As part of its intake procedure for chil-
dren, the official having custody over the child shall ask the child or the child’s family,
as appropriate, whether the child has health coverage. If the child has coverage under
a policy of accident and health insurance regulated under chapter 62A, a health mainte-
nance contract regulated under chapter 62D, a group subscriber contract regulated
under chapter 62C, a health benefit certificate regulated under chapter 64B, a self-
insured plan, or other health coverage, the child or the child’s family, as appropriate,
shall provide to the official having custody over the child the name of the carrier or
administrator and other information and authorizations necessary for the official hav-
ing custody over the child to obtain specific information about coverage.

Subd. 3. Obtaining health care in compliance with coverage. A county board may
authorize the officials having custody over children to fulfill the county board’s obliga-
tion to provide the medical aid required by subdivision 1 in accordance with the terms
of the health plan covering the child, where possible, subject to any rules and exceptions
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provided by the county board. The official having custody over a child has no obligation
to the child or to the child’s family to obtain the child’s health care in accordance with
the child’s health coverage. ‘

Subd. 4. Scope. Subdivisions 1, 2, and 3 apply to any medical aid, including dental
care, provided to children held in custody by the county as described in subdivision
1.

History: 1991 ¢ 310s 1

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



