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252.24 DUTIES OF COUNTY BOARDS. 
[For text ofsubds 1 to 4, see M.S. 1990] 

Subd. 5. DAC's: salary adjustment per diem. The commissioner shall approve a 
two percent increase in the payment rates for day training and habilitation services ven
dors effective July 1, 1991. All revenue generated shall be used by vendors to increase 
salaries, fringe benefits, and payroll taxes by at least three percent for personnel below 
top management. County boards shall amend contracts with vendors to require that all 
revenue generated by this provision is expended on salary increases to staff below top 
management. County boards shall verify in writing to the commissioner that each ven
dor has complied with this requirement. If a county board determines that a vendor 
has not complied with this requirement for a specific contract period, the county board 
shall reduce the vendor's payment rates for the next contract period to reflect the 
amount of money not spent appropriately. The commissioner shall modify reporting 
requirements for vendors and counties as necessary to monitor compliance with this 
provision. 

Each county agency shall report to the commissioner by July 30, 1991, its actual 
social service day training and habilitation expenditures for calendar year 1990. The 
commissioner shall allocate the day habilitation service CSSA appropriation made 
available for this purpose to county agencies in proportion to these expenditures. 

History: 1991 c 292 art 4 s 7 

252.27 PARENTAL CONTRIBUTION FOR THE COST OF CHILDREN'S SER
VICES. 

[For text of subd 1, see M.S.1990] 

Subd. la. Definitions. A person has a "related condition" if that person has a 
severe, chronic disability that meets all of the following conditions: (a) is attributable 
to cerebral palsy, epilepsy, autism, Prader-Willi syndrome, or any other condition, 
other than mental illness, found to be closely related to mental retardation because the 
condition results in impairment of general intellectual functioning or adaptive behav
ior similar to that of persons with mental retardation and requires treatment or services 
similar to those required for persons with mental retardation; (b) is manifested before 
the person reaches 22 years of age; (c) is likely to continue indefinitely; and (d) results 
in substantial functional limitations in three or more of the following areas of major 
life activity: (1) self-care, (2) understanding and use of language, (3) learning, (4) mobil
ity, (5) self-direction, (6) capacity for independent living. For the purposes of this sec
tion, a child has an "emotional handicap" if the child has a psychiatric or other 
emotional disorder which substantially impairs the child's mental health and requires 
24-hour treatment or supervision. 

[For text of subd 2, see M.S.1990] 

Subd. 2a. Contribution amount, (a) The natural or adoptive parents of a minor 
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43 HOSPITALS FOR PERSONS WITH MENTAL RETARDATION 252.27 

child, including a child determined eligible for medical assistance without consider
ation of parental income, must contribute monthly to the cost of services, unless the 
child is married or has been married, parental rights have been terminated, or the 
child's adoption is subsidized according to section 259.40 or through title IV-E of the 
Social Security Act. 

(b) The parental contribution shall be computed by applying to the adjusted gross 
income of the natural or adoptive parents that exceeds 200 percent of the federal pov
erty guidelines for the applicable household size, the following schedule of rates: 

(1) on the amount of adjusted gross income over 200 percent of poverty, but not 
over $50,000, ten percent; 

(2) on the amount of adjusted gross income over 200 percent of poverty and over 
$50,000 but not over $60,000, 12 percent; 

(3) on the amount of adjusted gross income over 200 percent of poverty, and over 
$60,000 but not over $75,000, 14 percent; and 

(4) on all adjusted gross income amounts over 200 percent of poverty, and over 
$75,000, 15 percent. 

If the child lives with the parent, the parental contribution is reduced by $200. If 
the child resides in an institution specified in section 256B.35, the parent is responsible 
for the personal needs allowance specified under that section in addition to the parental 
contribution determined under this section. The parental contribution is reduced by 
any amount required to be paid directly to the child pursuant to a court order, but only 
if actually paid. 

(c) The household size to be used in determining the amount of contribution under 
paragraph (b) includes natural and adoptive parents and their dependents under age 
21, including the child receiving services. Adjustments in the contribution amount due 
to annual changes in the federal poverty guidelines shall be implemented on the first 
day of July following publication of the changes. 

(d) For purposes of paragraph (b), "income" means the adjusted gross income of 
the natural or adoptive parents determined according to the previous year's federal tax 
form. 

(e) The contribution shall be explained in writing to the parents at the time eligibil
ity for services is being determined. The contribution shall be made on a monthly basis 
effective with the first month in which the child receives services. Annually upon rede
termination or at termination of eligibility, if the contribution exceeded the cost of ser
vices provided, the local agency or the state shall reimburse that excess amount to the 
parents, either by direct reimbursement if the parent is no longer required to pay a con
tribution, or by a reduction in or waiver of parental fees until the excess amount is 
exhausted. 

(f) The monthly contribution amount must be reviewed at least every 12 months; 
when there is a change in household size; and when there is a loss of or gain in income 
from one month to another in excess often percent. The local agency shall mail a writ
ten notice 30 days in advance of the effective date of a change in the contribution 
amount. A decrease in the contribution amount is effective in the month that the parent 
verifies a reduction in income or change in household size. 

(g) Parents of a minor child who do not live with each other shall each pay the con
tribution required under paragraph (a), except that a court-ordered child support pay
ment actually paid on behalf of the child receiving services shall be deducted from the 
contribution of the parent making the payment. 

(h) The contribution under paragraph (b) shall be increased by an additional five 
percent if the local agency determines that insurance coverage is available but not 
obtained for the child. For purposes of this section, "available" means the insurance 
is a benefit of employment for a family member at an annual cost of no more than five 
percent of the family's annual income. For purposes of this section, insurance means 
health and accident insurance coverage, enrollment in a nonprofit health service plan, 
health maintenance organization, self-insured plan, or preferred provider organization. 
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Parents who have more than one child receiving services shall not be required to 
pay more than the amount for the child with the highest expenditures. There shall be 
no resource contribution from the parents. The parent shall not be required to pay a 
contribution in excess of the cost of the services provided to the child, not counting pay
ments made to school districts for education-related services. Notice of an increase in 
fee payment must be given at least 30 days before the increased fee is due. 

[For text ofsubds 2b to 4, see M.S. 1990] 

History: 1991 c 292 art 6 s 32,33 

252.275 SEMI-INDEPENDENT LIVING SERVICES FOR PERSONS WITH 
MENTAL RETARDATION OR RELATED CONDITIONS. 

Subdivision 1. Program. The commissioner of human services shall establish a 
statewide program to provide support for persons with mental retardation or related 
conditions to live as independently as possible in the community. An objective of the 
program is to reduce unnecessary use of intermediate care facilities for persons with 
mental retardation or related conditions and home and community-based services. The 
commissioner shall reimburse county boards for the provision of semi-independent liv
ing services licensed by the commissioner pursuant to sections 245A.01 to 245A. 16 and 
252.28, and for the provision of one-time living allowances to secure and furnish a 
home for a person who will receive semi-independent living services under this section, 
if other public funds are not available for the allowance. 

For the purposes of this section, "semi-independent living services" means training 
and assistance in managing money, preparing meals, shopping, maintaining personal 
appearance and hygiene, and other activities which are needed to maintain and 
improve an adult with mental retardation or a related condition's capability to live in 
the community. Eligible persons must be age 18 or older, must need less than a 24-hour 
plan of care, and must be unable to function independently without semi-independent 
living services. 

Semi-independent living services costs and one-time living allowance costs may be 
paid directly by the county, or may be paid by the recipient with a voucher or cash 
issued by the county. 

Subd. la. Service requirements. The methods, materials, and settings used to pro
vide semi-independent living services to a person must be designed to: 

(1) increase the person's independence in performing tasks and activities by teach
ing skills that reduce dependence on caregivers; 

(2) provide training in an environment where the skill being taught is typically 
used; 

(3) increase the person's opportunities to interact with nondisabled individuals 
who are not paid caregivers; 

(4) increase the person's opportunities to use community resources and partici
pate in community activities, including recreational, cultural, and educational 
resources, stores, restaurants, religious services, and public transportation; 

(5) increase the person's opportunities to develop decision-making skills and to 
make informed choices in all aspects of daily living, including: 

(i) selection of service providers; 
(ii) goals and methods; 
(iii) location and decor of residence; 
(iv) roommates; 
(v) daily routines; 
(vi) leisure activities; and 
(vii) personal possessions; 
(6) provide daily schedules, routines, environments and interactions similar to 

those of nondisabled individuals of the same chronological age; and 
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(7) comply with section 245.825, subdivision 1. 
Subd. 2. [Repealed, 1991 c 292 art 6 s 59] 
Subd. 3. Reimbursement. Counties shall be reimbursed for all expenditures made 

pursuant to subdivision 1 at a rate of 70 percent, up to the allocation determined pursu
ant to subdivisions 4,4a, and 4b. However, the commissioner shall not reimburse costs 
of services for any person if the costs exceed the state share of the average medical assis
tance costs for services provided by intermediate care facilities for a person with mental 
retardation or a related condition for the same fiscal year, and shall not reimburse costs 
of a one-time living allowance for any person if the costs exceed $ 1,500 in a state fiscal 
year. For the biennium ending June 30, 1993, the commissioner shall not reimburse 
costs in excess of the 85th percentile of hourly service costs based upon the cost infor
mation supplied to the legislature in the proposed budget for the biennium. The com
missioner may make payments to each county in quarterly installments. The 
commissioner may certify an advance of up to 25 percent of the allocation. Subsequent 
payments shall be made on a reimbursement basis for reported expenditures and may 
be adjusted for anticipated spending patterns. 

Subd. 4. Formula. Effective January 1,1992, the commissioner shall allocate funds 
on a calendar year basis. For calendar year 1992, funds shall be allocated based on each 
county's portion of the statewide reimbursement received under this section for state 
fiscal year 1991. For subsequent calendar years, funds shall be allocated based on each 
county's portion of the statewide expenditures eligible for reimbursement under this 
section during the 12 months ending on June 30 of the preceding calendar year. 

If the legislature appropriates funds for special purposes, the commissioner may 
allocate the funds based on proposals submitted by the counties to the commissioner 
in a format prescribed by the commissioner. Nothing in this section prevents a county 
from using other funds to pay for additional costs of semi-independent living services. 

Subd. 4a. Formula limitation. For calendar year 1993 and all subsequent years, the 
amounts computed pursuant to subdivision 4 shall be subject to the following limita
tion: no county shall be allocated an amount less than its guaranteed floor as provided 
in subdivision 4b. If the amount allocated to any county pursuant to subdivision 4 
would be less than its guaranteed floor, the shortage shall be recovered proportionally 
from all counties which would be allocated more than their guaranteed floor. 

Subd. 4b. Guaranteed floor. Each county with an original allocation for the preced
ing year that is equal to or less than the guaranteed floor minimum index shall have 
a guaranteed floor equal to its original allocation for the preceding year. Each county 
with an original allocation for the preceding year that is greater than the guaranteed 
floor minimum index shall have a guaranteed floor equal to the lesser of clause (1) or 
(2): 

(1) the county's original allocation for the preceding year; or 
(2) 70 percent of the county's reported expenditures eligible for reimbursement 

during the 12 months ending on June 30 of the preceding calendar year. 
For calendar year 1993, the guaranteed floor minimum index shall be $20,000. For 

each subsequent year, the index shall be adjusted by the projected change in the average 
value in the United States Department of Labor Bureau of Labor Statistics consumer 
price index (all urban) for that year. 

When the amount of funds available for allocation is less than the amount available 
in the previous year, each county's previous year allocation shall be reduced in propor
tion to the reduction in the statewide funding, to establish each county's guaranteed 
floor. 

Subd. 4c. Review of funds; reallocation. After each quarter, the commissioner shall 
review county program expenditures. The commissioner may reallocate unexpended 
money at any time among those counties which have earned their full allocation. 

Subd. 5. Displaced hospital workers. Providers of semi-independent living ser
vices shall make reasonable efforts to hire qualified employees of regional treatment 
center mental retardation units who have been displaced by reorganization, closure, or 
consolidation of regional treatment center mental retardation units. 
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252.275 HOSPITALS FOR PERSONS WITH MENTAL RETARDATION 46 

Subd. 6. Rules. The commissioner may adopt emergency and permanent rules in 
accordance with chapter 14 to govern allocation, reimbursement, and compliance. 

Subd. 7. Reports. The commissioner shall specify requirements for reports, includ
ing quarterly fiscal and annual program reports, according to section 256.01, subdivi
sion 2, paragraph (17). 

Subd. 8. Use of federal funds. The commissioner shall make every reasonable 
effort to maximize the use of federal funds for semi-independent living services. 

Subd. 9. Compliance. If a county board or provider under contract with a county 
board to provide semi-independent living services does not comply with this section 
and the rules adopted by the commissioner of human services under this section, 
including the reporting requirements, the commissioner may recover, suspend, or with
hold payments. 

Subd. 10. SILS: salary adjustments; rates. In establishing, operating, or contract
ing for the provision of semi-independent living services, for the fiscal year beginning 
July 1, 1991, a county board must contract at rates to pay for increased salaries by mul
tiplying the total salaries, payroll taxes, and fringe benefits related to personnel below 
top management by three percent. Any maximum rate limit shall be adjusted to provide 
for this provision. The state shall provide counties with proper reimbursement to cover 
these increased costs. County boards shall verify in writing to the commissioner that 
each semi-independent living service provider has complied with this requirement. If 
a county board determines that a semi-independent living service provider has not 
complied with this requirement for a specific contract period, the county board shall 
reduce the provider's payment rates for the next contract period to reflect the amount 
of money not spent appropriately. The commissioner shall modify reporting require
ments for providers and counties as necessary to monitor compliance with this provi
sion. 

History: 1991 c 292 art 4 s 8; art 6 s 34 

252.28 COMMISSIONER OF HUMAN SERVICES; DUTIES. 
Subdivision 1. Determinations; biennial redeterminations. In conjunction with the 

appropriate county boards, the commissioner of human services shall determine, and 
shall redetermine biennially, the need, location, size, and program of public and private 
residential services and day training and habilitation services for persons with mental 
retardation or related conditions. This subdivision does not apply to semi-independent 
living services and residential-based habilitation services provided to four or fewer per
sons at a single site funded as home and community-based services. 

[For text of subd 2, see M.S.1990] 

Subd. 3. Licensing determinations. (1) No new license shall be granted pursuant 
to this section when the issuance of the license would substantially contribute to an 
excessive concentration of community residential facilities within any town, munici
pality or county of the state. 

(2) In determining whether a license shall be issued pursuant to this subdivision, 
the commissioner of human services shall specifically consider the population, size, 
land use plan, availability of community services and the number and size of existing 
public and private community residential facilities in the town, municipality or county 
in which a licensee seeks to operate a residence. Under no circumstances may the com
missioner newly license any facility pursuant to this section except as provided in sec
tion 245A.11. The commissioner of human services shall establish uniform rules to 
implement the provisions of this subdivision. 

(3) Licenses for community facilities and services shall be issued pursuant to sec
tion 245.821. 

(4) No new license shall be granted for a residential program that provides home 
and community-based waivered services to more than four individuals at a site, except 
as authorized by the commissioner for emergency situations that would result in the 
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placement of individuals into regional treatment centers. Such licenses shall not exceed 
24 months. 

(5) The commissioner shall not approve a determination of need application that 
requests that an existing residential program license under Minnesota Rules, parts 
9525.0215 to 9525.0355 be modified in a manner that would result in the issuance of 
two or more licenses for the same residential program at the same location. 

[For text ofsubd 4, see M.S. 1990] 

Subd. 5. Appeals. A county may appeal a determination of need, size, location, or 
program according to chapter 14. Notice of appeals must be provided to the commis
sioner within 30 days after the receipt of the commissioner's determination. 

History: 1991 c 292 art 6 s 35-37 

252.293 EMERGENCY RELOCATIONS. 
Subdivision 1. Emergency transfers. In emergency situations, the commissioner of 

human services may order the relocation of existing intermediate care facility for per
sons with mental retardation or related conditions beds, transfer residents, and estab
lish an interim payment rate under the procedures contained in Minnesota Rules, part 
9553.0075, for up to two years, as necessary to ensure the replacement of the original 
services for the residents. The payment rate must be based on projected costs and is 
subject to settle up. An emergency situation exists when it appears to the commissioner 
of human services that the health, safety, or welfare of residents may be in jeopardy 
due to imminent or actual loss of use of the physical plant or damage to the physical 
plant making it temporarily or permanently uninhabitable. The subsequent rate for a 
facility providing services for the same resident following the temporary emergency sit
uation must be based upon the costs incurred during the interim period if the residents 
are permanently placed in the same facility. If the residents need to be relocated for per
manent placements, the temporary emergency location must close and the procedures 
for establishing rates for newly constructed or newly established facilities must be fol
lowed. This provision regarding emergency situations does not apply to facilities placed 
in receivership by the commissioner of human services under section 245A.12 or 
245A.13, or facilities that have rates set under section 252.292, subdivision 4, or to 
relocations of residents to existing facilities. 

Subd. 2. Approval of temporary locations. The commissioner of human services 
shall notify the commissioner of health of the existence of the emergency and the deci
sion to order the relocation of residents. This notice shall also identify the temporary 
location or locations selected by the commissioner of human services for the relocation 
of the residents. Notwithstanding the provisions of section 252.291, the commissioner 
of health may license and certify the temporary location or locations as an intermediate 
care facility for persons with mental retardation or related conditions if the location 
complies with the applicable state rules and federal regulations. The facility from which 
the residents were relocated shall not be used to house residents until the commissioner 
of human services authorizes the return of residents to the facility and the commis
sioner of health verifies that the facility complies with the applicable state and federal 
regulations. If the temporary location closes under the provisions of subdivision 1, the 
license and certification of the temporary location is voided. The voiding of the license 
and certification shall not be considered as a suspension, revocation, or nonrenewal of 
the license or as an involuntary decertification of the facility. 

History: 1991 c 292 art 6 s 38 

252.32 FAMILY SUPPORT PROGRAM. 
Subdivision 1. Program established. In accordance with state policy established in 

section 256F.01 that all children are entitled to live in families that offer safe, nurturing, 
permanent relationships, and that public services be directed toward preventing the 
unnecessary separation of children from their families, and because many families who 
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have children with mental retardation or related conditions have special needs and 
expenses that other families do not have, the commissioner of human services shall 
establish a program to assist families who have dependents with mental retardation or 
related conditions living in their home. The program shall make support grants avail
able to the families. 

Subd. la. Support grants, (a) Provision of support grants must be limited to fami
lies who require support and whose dependents are under the age of 22 and who have 
mental retardation or who have a related condition and who have been determined by 
a screening team established under section 256B.092 to require the level of care pro
vided by an intermediate care facility for persons with mental retardation or related 
conditions. Families who are receiving home and community-based waivered services 
are not eligible for support grants. Families whose annual adjusted gross income is 
$60,000 or more are not eligible for support grants except in cases where extreme hard
ship is demonstrated. Beginning in state fiscal year 1994, the commissioner shall adjust 
the income ceiling annually to reflect the projected change in the average value in the 
United States Department of Labor Bureau of Labor Statistics consumer price index 
(all urban) for that year. 

(b) Support grants may be made available as monthly subsidy grants and lump 
sum grants. 

(c) Support grants may be issued in the form of cash, voucher, and direct county 
payment to a vendor. 

(d) Applications for the support grant shall be made by the county social service 
agency to the department of human services. The application shall specify the needs 
of the family, the form of the grant requested by the family, and how the family intends 
to use the support grant and recommendations of the county. 

(e) Families who were receiving subsidies on the date of implementation of the 
$60,000 income limit in paragraph (a) continue to be eligible for a family support grant 
until December 31, 1991, if all other eligibility criteria are met. After December 31, 
1991, these families are eligible for a grant in the amount of one-half the grant they 
would otherwise receive, for as long as they remain eligible under other eligibility 
criteria. 

Subd. 2. Individual service plan. Before a support grant is issued^ an individual ser
vice plan for the dependent as required by section 256E.08 and the rules adopted there
under, or an individual service plan as requested by the family and defined in 
256B.092, shall be developed by the county social service agency and agreed upon by 
the parents. A transitional plan shall be developed for the dependent when the depen
dent turns age 17 in order to assure an orderly transition to other services when the fam
ily terminates services from this program and to assure that an application is made for 
supplemental security income and other benefits. 

Subd. 3. Amount of support grant; use. Support grant amounts shall be determined 
by the commissioner of human services. Each service and item purchased with a sup
port grant must: 

(1) be over and above the normal costs of caring for the dependent if the depen
dent did not have a disability; 

(2) be directly attributable to the dependent's disabling condition; and 
(3) enable the family to delay or prevent the out-of-home placement of the depen

dent. 
The design and delivery of services and items purchased under this section must 

suit the dependent's chronological age and be provided in the least restrictive environ
ment possible, consistent with the needs identified in the individual service plan. 

Items and services purchased with support grants must be those for which there 
are no other public or private funds available to the family. Fees assessed to parents 
for health or human services that are funded by federal, state, or county dollars are not 
reimbursable through this program. 

The maximum monthly amount shall be $250 per eligible dependent, or $3,000 
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per eligible dependent per state fiscal year, within the limits of available funds. During 
fiscal year 1992 and 1993, the maximum monthly grant awarded to families who are 
eligible for medical assistance shall be $200, except in cases where extreme hardship 
is demonstrated. The commissioner may consider the dependent's supplemental secur
ity income in determining the amount of the support grant. A variance may be granted 
by the commissioner to exceed $3,000 per state fiscal year per eligible dependent for 
emergency circumstances in cases where exceptional resources of the family are 
required to meet the health, welfare-safety needs of the child. The commissioner may 
set aside up to five percent of the appropriation to fund emergency situations. 

Subd. 3a. Reports and reimbursement. The commissioner shall specify require
ments for quarterly fiscal and annual program reports according to section 256.01, sub
division 2, paragraph (17). Program reports shall include data which will enable the 
commissioner to evaluate program effectiveness and to audit compliance. The commis
sioner shall reimburse county costs on a quarterly basis. 

Subd. 3b. Federal funds. The commissioner and the counties shall make every rea
sonable effort to maximize the use of federal funds for family supports. 

Subd. 3c. County board responsibilities. County boards receiving funds under this 
section shall: 

(1) determine the needs of families for services in accordance with section 
256B.092 or 256E.08 and any rules adopted under those sections; 

(2) determine the eligibility of all persons proposed for program participation; 
(3) recommend for approval all items and services to be reimbursed and inform 

families of the commissioner's approval decision; 
(4) issue support grants directly to, or on behalf of, eligible families; 
(5) inform recipients of their right to appeal under subdivision 3e; 
(6) submit quarterly financial reports under subdivision 3b; and 
(7) coordinate services with other programs offered by the county. 
Subd. 3d. Appeals. The denial, suspension, or termination of services under this 

program may be appealed by a recipient or application under section 256.045, subdivi
sion 3. 

Subd. 4. Rulemaking. The commissioner shall amend permanent rules to govern 
grant applications under this section, criteria for approval, and other areas necessary 
to implement this program. 

Subd. 5. Compliance. If a county board or grantee does not comply with this sec
tion and the rules adopted by the commissioner of human services, the commissioner 
may recover, suspend, or withhold payments. 

History: 1991 c 292 art 6 s 39 

252.46 PAYMENT RATES. 

[For text ofsubds 1 and 2, see M.S. 1990] 

Subd. 3. Rate maximum. Unless a variance is granted under subdivision 6, the 
maximum payment rates for each vendor for a calendar year must be equal to the pay
ment rates approved by the commissioner for that vendor in effect December 1 of the 
previous calendar year increased by no more than the projected percentage change in 
the urban consumer price index, all items, published by the United States Department 
of Labor, for the upcoming calendar year over the current calendar year. The commis
sioner shall not provide an annual inflation adjustment for the biennium ending June 
30, 1993. 

[For text ofsubds 4 and 5, see M.S. 1990] 

Subd. 6. Variances. A variance from the minimum or maximum payment rates in 
subdivisions 2 and 3 may be granted by the commissioner when the vendor requests 
and the county board submits to the commissioner a written variance request with the 
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recommended payment rates. The commissioner shall develop by October 1, 1989, a 
uniform format for submission of documentation for the variance requests. This for
mat shall be used by each vendor requesting a variance. The form shall be developed 
by the commissioner and shall be reviewed by representatives of advocacy and provider 
groups and counties. A variance may be utilized for costs associated with compliance 
with state administrative rules, compliance with court orders, capital costs required for 
continued licensure, increased insurance costs, start-up and conversion costs for sup
ported employment, direct service staff salaries and benefits, and transportation. The 
county board shall review all vendors' payment rates that are ten or more than ten per
cent lower than the statewide median payment rates. If the county determines that the 
payment rates do not provide sufficient revenue to. the vendor for authorized service 
delivery the county must recommend a variance under this section. When the county 
board contracts for increased services from any vendor for some or all individuals 
receiving services from the vendor, the county board shall review the vendor's payment 
rates to determine whether the increase requires that a variance to the minimum rates 
be recommended under this section to reflect the vendor's lower per unit fixed costs. 
The written variance request must include documentation that all the following criteria 
have been met: 

(1) The commissioner and the county board have both conducted a review and 
have identified a need for a change in the payment rates and recommended an effective 
date for the change in the rate. 

(2) The proposed changes are required for the vendor to deliver authorized indi
vidual services in an effective and efficient manner. 

(3) The proposed changes are necessary to demonstrate compliance with mini
mum licensing standards. 

(4) The vendor documents that the changes cannot be achieved by reallocating 
current staff or by reallocating financial resources. 

(5) The county board submits evidence that the need for additional staff cannot 
be met by using temporary special needs rate exceptions under Minnesota Rules, parts 
9510.1020 to 9510.1140. 

(6) The county board submits a description of the nature and cost of the proposed 
changes, and how the county will monitor the use of money by the vendor to make nec
essary changes in services. 

(7) The county board's recommended payment rates do not exceed 125 percent 
of the current calendar year's statewide median payment rates. 

The commissioner shall have 60 calendar days from the date of the receipt of the 
complete request to accept or reject it, or the request shall be deemed to have been 
granted. If the commissioner rejects the request, the commissioner shall state in writing 
the specific objections to the request and the reasons for its rejection. 

[For text ofsubds 7 to 13, see M.S. 1990] 

Subd. 14. Pilot study. The commissioner may initiate a pilot payment rate system 
under section 252.47. The pilot project may establish training and demonstration sites. 
The pilot payment rate system must include actual transfers of funds, not simulated 
transfers. The pilot payment rate system may involve vendors representing different 
geographic regions and rates of reimbursement. Participation in the pilot project is vol
untary. Selection of participants by the commissioner is based on the vendor's submis
sion of a complete application form provided by the commissioner. The application 
must include letters of agreement from the host county, counties of financial responsi
bility, and residential service providers. Evaluation of the pilot project must include 
consideration of the effectiveness of procedures governing establishment of equitable 
payment rates. Implementation of the pilot payment rate system is contingent upon 
federal approval and systems feasibility. The policies and procedures governing admin
istration, participation, evaluation, service utilization, and payment for services under 
the pilot payment rate system are not subject to the rulemaking requirements of chapter 
14. 
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Subd. 1S. For-profit organizations. Notwithstanding the requirement in section 
252.41, subdivision 9, that vendors be nonprofit entities, the commissioner may 
approve up to 15 for-profit individuals, corporations, partnerships, voluntary associa
tions, or other organizations to provide day training and habilitation services for the 
purposes of studying the impacts that for-profit vendors have on the delivery, quality, 
and costs of day training and habilitation services. 

History: 1991 c 292 art 4 s 9-11; art 6 s 40 

252.478 METRO TRANSPORTATION SUPPORT GRANTS. 
Subdivision 1. Establishment of metro transportation support grants. The commis

sioner of human services shall establish and operate a metro transportation support 
grants program to provide reimbursement for client transportation by metro mobility, 
or cost-effective alternatives, to day training and habilitation services for which client 
transportation is a required and funded component, and to maximize use of federal 
funds for this reimbursement. A metro transportation support grants account shall be 
established in the department of human services chart of accounts. 

[For text of subd 2, see M.S. 1990] 

Subd. 3. County share. The county share of the metro transportation support 
grants program costs will be distributed by the department to all metropolitan counties 
from the metro transportation support grants account in amounts not to exceed those 
received by the counties and used for increased expenses incurred for trips provided 
on metro mobility during fiscal year 1991. Counties must recommend decreases to the 
payment rates for vendors whose transportation costs decrease with use of cost-
effective alternatives. Counties should deposit these funds into the program accounts 
that will incur the transportation expenses. 

History: 1991 c 292 art 4 s 12,13 

252.50 STATE-OPERATED PROGRAMS. 

[For text of subd 1, see M.S. 1990] 

Subd. 2. Authorization to build or purchase. Within the limits of available appro
priations, the commissioner may build, purchase, or lease suitable buildings for state-
operated, community-based programs. The commissioner must develop the state-
operated community residential facilities authorized in the worksheets of the house 
appropriations and senate finance committees. The commissioner shall finance the pur
chase or construction of state-operated, community-based facilities with the Minnesota 
housing finance agency. The commissioner shall make payments through the depart
ment of administration to the Minnesota housing finance agency in repayment of mort
gage loans granted for the purposes of this section. Programs must be adaptable to the 
needs of persons with mental retardation or related conditions and residential pro
grams must be homelike. 

[For text ofsubds 3 to 11, see M.S. 1990] 

History: 1991 c 292 art 6 s 41 
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