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125.185  Duties.

125.032 LICENSURE; COMMUNITY EDUCATION INSTRUCTORS.
[For text of subd 1, see M.S.1990]

Subd. 2. Exceptions. A person who teaches in a community education program
which qualifies for aid pursuant to section 124.26 shall continue to meet licensure
requirements as a teacher. A person who teaches in an early childhood and family edu-
cation program which is offered through a community education program and which
qualifies for community education aid pursuant to section 124.2713 or early childhood
and family education aid pursuant to section 124.2711 shall continue to meet licensure
requirements as a teacher. A person who teaches in a community education course
which is offered for credit for graduation to persons under 18 years of age shall continue
to meet licensure requirements as a teacher. A person who teaches a driver training
course which is offered through a community education program to persons under 18
years of age shall be licensed by the board of teaching. A license which is required for
an instructor in a community education program pursuant to this subdivision shall not
be construed to bring an individual within the definition of a teacher for purposes of
section 125.12, subdivision 1, or 125.17, subdivision 1, clause (a).

History: 1991 ¢ 199 art 25 13

125.09 SUSPENSION OR REVOCATION OF LICENSES.
[For text of subd 1, see M.S.1990]

Subd. 4. Mandatory reporting. A school board shall report to the board of teaching,
the state board of education, or the state board of technical colleges, whichever has
jurisdiction over the teacher’s license, when its teacher is discharged or resigns from
employment after a charge is filed with the school board under section 125.17, subdivi-
sions 4, clauses (1), (2), and (3), and 5, or after charges are filed that are ground for dis-
charge under section 125.12, subdivision 8, clauses (a), (b), (c), (d), and (e), or when
a teacher is suspended or resigns while an investigation is pending under section
125.12, subdivision 8, clauses (a), (b), (c), (d), and (e); 125.17, subdivisions 4, clauses
(1), (2), and (3), and §; or 626.556. The report must be made to the board within ten
days after the discharge, suspension, or resignation has occurred. The board to which
the report is made shall investigate the report for violation of subdivision 1 and the
reporting school board shall cooperate in the investigation. Notwithstanding any provi-
sion in chapter 13 or any law to the contrary, upon written request from the licensing
board having jurisdiction over the teacher’s license, a school board or school superin-
tendent shall provide the licensing board with information about the teacher from the
school district’s files, any termination or disciplinary proceeding, any settlement or
compromise, or any investigative file. Upon written request from the appropriate
licensing board, a school board or school superintendent may, at the discretion of the
school board or school superintendent, solicit the written consent of a student and the
student’s parent to provide the licensing board with information that may aid the
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licensing board in its investigation and license proceedings. The licensing board’s
request need not identify a student or parent by name. The consent of the student and
the student’s parent must meet the requirements of chapter 13 and Code of Federal
Regulations, title 34, section 99.30. The licensing board may provide a consent form
to the school district. Any data transmitted to any board under this section shall be pri-
vate data under section 13.02, subdivision 12, notwithstanding any other classification
of the data when it was in the possession of any other agency.

The board to which a report is made shall transmit to the attorney general’s office
any record or data it receives under this subdivision for the sole purpose of having the
attorney general’s office assist that board in its investigation. When the attorney gener-
al’s office has informed an employee of the appropriate licensing board in writing that
grounds exist to suspend or revoke a teacher’s license to teach, that licensing board
must consider suspending or revoking or decline to suspend or revoke the teacher’s
license within 45 days of receiving a stipulation executed by the teacher under investi-
gation or a recommendation from an administrative law judge that disciplinary action
be taken.

[For text of subd 5, see M.S.1990)
History: 1991 ¢ 265 art 9 s 44

125.12 EMPLOYMENT; CONTRACTS, TERMINATION.
[For text of subds 1 to 2a, see M.S.1990]

Subd. 3. Probationary period. The first three consecutive years of a teacher’s first
teaching experience in Minnesota in a single school district shall be deemed to be a pro-
bationary period of employment, and after completion thereof, the probationary period
in each school district in which the teacher is thereafter employed shall be one year.
The school site management team, or the school board if there is no school site manage-
ment team, shall adopt a plan for written evaluation of teachers during the probation-
ary period according to subdivision 3a or 3b. Evaluation by the peer review committee
charged with evaluating probationary teachers under subdivision 3a shall occur at least
three times each year for a teacher performing services on 120 or more school days, at
least two times each year for a teacher performing services on 60 to 119 school days,
and at least one time each year for a teacher performing services on fewer than 60
school days. Days devoted to parent-teacher conferences, teachers’ workshops, and
other staff development opportunities and days on which a teacher is absent from
school shall not be included in determining the number of school days on which a
teacher performs services. During the probationary period any annual contract with
any teacher may or may not be renewed as the school board, after consulting with the
peer review committee charged with evaluating probationary teachers under subdivi-
sion 3a, shall see fit; provided, however, that the school board shall give any such
teacher whose contract it declines to renew for the following school year written notice
to that effect before June 1. If the teacher requests reasons for any nonrenewal of a
teaching contract, the school board shall give the teacher its reason in writing, including
a statement that appropriate supervision was furnished describing the nature and the
extent of such supervision furnished the teacher during the employment by the board,
within ten days after receiving such request. The school board may, after a hearing held
upon due notice, discharge a teacher during the probationary period for cause, effective
immediately, under section 123.35, subdivision 5.

Subd. 3a. Peer review for probationary teachers. A school must have a peer review
committee charged with evaluating each probationary teacher at least three times each
year for a period of three years as required under subdivision 3. The purpose of the eval-
uation procedure is to improve the probationary teacher’s instructional effectiveness.
The school site management team, or the school board if there is no school site manage-
ment team, after consulting with a representative of the peer review committee and the
school principal or other person having general control and supervision of the school,
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shall adopt a procedure for written evaluations of probationary teachers. The evalua-
tion procedure must be structured as a continuing and cooperative process between the
probationary teacher, the peer review committee, and the school principal or other per-
son having general control and supervision of the school. The school site management
team, or the school board if there is no school site management team, shall make avail-
able a written description of the evaluation procedure, including evaluation policies
and criteria, to each newly hired teacher and to each probationary teacher. As part of
the evaluation procedure, the school and the school district shall provide the necessary
resources to assist a probationary teacher to improve those areas of instruction identi-
fied by the teacher, the peer review committee, or the principal or other person having
general control and supervision of the school as in need of improvement. The school
and the school district also shall provide to each probationary teacher opportunities for
professional growth experiences, including in-service training.

Subd. 3b. Applicability. Subdivision 3a does not apply to a school district that has
formally adopted a probationary teacher review process that has been mutually agreed
upon by the exclusive representative of the teachers in the district and the school board.

Subd. 4. Termination of contract after probationary period. A teacher who has com-
pleted a probationary period in any school district, and who has not been discharged
or advised of a refusal to renew the teacher’s contract pursuant to subdivision 3, shall
have a continuing contract with such district. Thereafter, the teacher’s contract shall
remain in full force and effect, except as modified by mutual consent of the board and
the teacher, until terminated by a majority roll call vote of the full membership of the
board prior to April 1 upon one of the grounds specified in subdivision 6 or prior to
June 1 upon one of the grounds specified in subdivision 6a or 6b, or until the teacher
is discharged pursuant to subdivision 8, or by the written resignation of the teacher sub-
mitted prior to April 1; provided, however, that if an agreement as to the terms and
conditions of employment for the succeeding school year has not been adopted pursu-
ant to the provisions of sections 179A.01 to 179A.25 prior to March 1, the teacher’s
right of resignation shall be extended to the 30th calendar day following the adoption
of said contract in compliance with section 179A.20, subdivision 5. Such written resig-
nation by the teacher shall be effective as of June 30 if submitted prior to that date and
the teachers’ right of resignation for the school year then beginning shall cease on July
15. Before a teacher’s contract is terminated by the board, the board shall notify the
teacher in writing and state its ground for the proposed termination in reasonable detail
together with a statement that the teacher may make a written request for a hearing
before the board within 14 days after receipt of such notification. If the grounds are
those specified in subdivision 6 or 8, the notice must also state a teacher may request
arbitration under subdivision 9a. Within 14 days after receipt of this notification the
teacher may make a written request for a hearing before the board or an arbitrator and
it shall be granted upon reasonable notice to the teacher of the date set for hearing,
before final action is taken. If no hearing is requested within such period, it shall be
deemed acquiescence by the teacher to the board’s action. Such termination shall take
effect at the close of the school year in which the contract is terminated in the manner
aforesaid. Such contract may be terminated at any time by mutual consent of the board
and the teacher and this section shall not affect the powers of a board to suspend, dis-
charge, or demote a teacher under and pursuant to other provisions of law.

Subd. 4a. Peer review for continuing contract teachers. A school must have a peer
review committee for continuing contract teachers to provide the teachers with the
opportunity for positive interaction and professional growth to help students learn
more effectively. The peer review committee must not judge teacher competency nor
determine whether to suspend or terminate a teacher. Members of the peer review com-
mittee must be selected by the school site management team, or by the exclusive bar-
gaining representative if there is no school site management team. The selecting body
shall establish an equitable process for selecting members of the peer review committee
and an orderly cycle for rotating members. Only teachers with continuing contracts
shall serve as members of the peer review committee. The peer review committee shall
review once each school year each teacher with a continuing contract performing ser-

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



~ MINNESOTA STATUTES 1991 SUPPLEMENT

211 TEACHERS 125.12

vices on 120 or more school days. The review process must allow experienced teachers
to improve instructional effectiveness through professional learning and development
opportunities that include exchanging and internalizing ideas about the components
of competent teaching. An in-service training session must be held at the beginning of
each school year to train members of the peer review committee to facilitate teachers’
reflections about the assumptions, beliefs, and practices underlying teaching. The
selecting body shall design the training sessions and give the members of the peer
review committee the necessary time off from their classroom responsibilities to per-
form the duties listed in this subdivision.

[For text of subds 6 and 6a, see M.S.1990]

Subd. 6b. Unrequested leave of absence. The school board may place on unre-
quested leave of absence, without pay or fringe benefits, as many teachers as may be
necessary because of discontinuance of position, lack of pupils, financial limitations,
or merger of classes caused by consolidation of districts. The unrequested leave shall
be effective at the close of the school year. In placing teachers on unrequested leave,
the board shall be governed by the following provisions:

(a) The board may place probationary teachers on unrequested leave first in the
inverse order of their employment. No teacher who has acquired continuing contract
rights shall be placed on unrequested leave of absence while probationary teachers are
retained in positions for which the teacher who has acquired continuing contract rights
is licensed;

(b) Teachers who have acquired continuing contract rights shall be placed on unre-
quested leave of absence in fields in which they are licensed in the inverse order in
which they were employed by the school district. In the case of equal seniority, the order
in which teachers who have acquired continuing contract rights shall be placed on unre-
quested leave of absence in fields in which they are licensed shall be negotiable;

(c) Notwithstanding the provisions of clause (b), no teacher shall be entitled to
exercise any seniority when that exercise results in that teacher being retained by the
district in a field for which the teacher holds only a provisional license, as defined by
the board of teaching, unless that exercise of seniority results in the placement on unre-
quested leave of absence of another teacher who also holds a provisional license in the
same field. The provisions of this clause shall not apply to vocational education
licenses;

(d) Notwithstanding clauses (a), (b) and (c), if the placing of a probationary teacher
on unrequested leave before a teacher who has acquired continuing rights, the placing
of a teacher who has acquired continuing contract rights on unrequested leave before
another teacher who has acquired continuing contract rights but who has greater senior-
ity, or the restriction imposed by the provisions of clause (c) would place the district
in violation of its affirmative action program, the district may retain the probationary
teacher, the teacher with less seniority, or the provisionally licensed teacher;

(e) Teachers placed on unrequested leave of absence shall be reinstated to the posi-
tions from which they have been given leaves of absence or, if not available, to other
available positions in the school district in fields in which they are licensed. Reinstate-
ment shall be in the inverse order of placement on leave of absence. No teacher shall
be reinstated to a position in a field in which the teacher holds only a provisional
license, other than a vocational education license, while another teacher who holds a
nonprovisional license in the same field remains on unrequested leave. The order of
reinstatement of teachers who have equal seniority and who are placed on unrequested
leave in the same school year shall be negotiable;

(f) No appointment of a new teacher shall be made while there is available, on
unrequested leave, a teacher who is properly licensed to fill such vacancy, unless the
teacher fails to advise the school board within 30 days of the date of notification that
a position is available to that teacher who may return to employment and assume the
duties of the position to which appointed on a future date determined by the board;
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(g) A teacher placed on unrequested leave of absence may engage in teaching or
any other occupation during the period of this leave;

(h) The unrequested leave of absence shall not impair the continuing contract
rights of a teacher or result in a loss of credit for previous years of service;

(i) The unrequested leave of absence of a teacher who is placed on unrequested
leave of absence and who is not reinstated shall continue for a period of five years, after
which the right to reinstatement shall terminate; provided the teacher’s right to rein-
statement shall also terminate if the teacher fails to file with the board by April 1 of any
year a written statement requesting reinstatement;

(i) The same provisions applicable to terminations of probationary or continuing
contracts in subdivisions 3 and 4 shall apply to placement on unrequested leave of
absence;

(k) Nothing in this subdivision shall be construed to impair the rights of teachers
placed on unrequested leave of absence to receive unemployment compensation if oth-
erwise eligible.

[For text of subds 7 to 9, see M.S.1990]

Subd. 9a. Hearing and determination by arbitrator. A teacher whose termination
is proposed under subdivision 4 on grounds specified in subdivision 6, or whose dis-
charge is proposed under subdivision 8, may elect a hearing before an arbitrator instead
of the school board. The hearing is governed by this subdivision.

(a) The teacher must make a written request for a hearing before an arbitrator
within 14 days after receiving notification of proposed termination on grounds speci-
fied in subdivision 6 or within ten days of receiving notification of proposed discharge
under subdivision 8. If a request for a hearing does not specify that the hearing be
before an arbitrator, it shall be considered to be a request for a hearing before the school
board.

(b) If the teacher and the school board are unable to mutually agree on an arbitra-
tor, the school board shall request from the bureau of mediation services a list of five
persons to serve as an arbitrator. If the matter to be heard is a proposed termination
on grounds specified in subdivision 6, arbitrators on the list must be available to hear
the matter and make a decision within a time frame that will allow the school board
to comply with all statutory timelines relating to termination. If the teacher and the
school board are unable to mutually agree on an arbitrator from the list provided, the
parties shall alternately strike names from the list until the name of one arbitrator
remains. The person remaining after the striking procedure shall be the arbitrator. If
the parties are unable to agree on who shall strike the first name, the question must be
decided by a flip of a coin. The teacher and the school board shall share equally the costs
and fees of the arbitrator.

(c) The arbitrator shall determine, by a preponderance of the evidence, whether
the grounds for termination or discharge specified in subdivision 6 or 8 exist to support
the proposed termination or discharge. A lesser penalty than termination or discharge
may be imposed by the arbitrator only to the extent that either party proposes such
lesser penalty in the proceeding. In making the determination, the arbitration proceed-
ing is governed by sections 572.11 to 572.17 and by the collective bargaining agreement
applicable to the teacher.

(d) An arbitration hearing conducted under this subdivision is a meeting for pre-
liminary consideration of allegations or charges within the meaning of section 471.705,
subdivision 1d, clause (c), and shall be closed, unless the teacher requests it to be open.

(e) The arbitrator’s award is final and binding on the parties, subject to sections
572.18 to 572.26.

[For text of subds 10 to 14, see M.S.1990]
History: 1991 ¢ 130 s 26; 1991 ¢ 196 s 1,2; 1991 ¢ 265 art 9 s 45-48

NOTE: Subdivisions 3a and 4a, as added by Laws 1991, chapter 265, article 9, sections 46 and 48, are effective July
1, 1993. See Laws 1991, chapter 265, article 9, section 76.
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125.135 STAFF EXCHANGE PROGRAM.

Subdivision 1. Establishment. A staff exchange program is established to allow
local school districts to arrange temporary and voluntary exchanges among members
of their kindergarten through grade 12 instructional and administrative staffs. The pur-
pose of the program is to provide participants with an understanding of the educational
concerns of other local school districts, including concerns of class organization, curric-
ulum development, instructional practices, and characteristics of the student popula-
tion.

The educational needs and interests of the host school district and the training,
experience, and interests of the participants must determine the assignments of the par-
ticipants in the host district. Participants may teach courses, provide counseling and
tutorial services, work with teachers to better prepare students for future educational
experiences, serve an underserved population in the district, or assist with administra-
tive functions. The assignments participants perform for the host district must be com-
parable to the assignments the participants perform for the district employing the
participants. Participation in the exchange program need not be limited to one school
or one school district and may involve other education organizations including educa-
tion districts and ECSUs.

Subd. 2. Program requirements. All staff exchanges made under this section are
subject to the requirements in this subdivision.

(a) A school district employing a participating staff member must not adversely
affect the staff member’s salary, seniority, or other employment benefits, or otherwise
penalize the staff member for participating in the program.

(b) Upon completion or termination of an exchange, a school district employing
a participating staff member must permit the staff member to return to the same assign-
ment the staff member performed in the district before the exchange, if available, or,
if not, a similar assignment.

(c) A school district employing a participating staff member must continue to pro-
vide the staff member’s salary and other employment benefits during the period of the
exchange.

(d) A participant must be licensed and tenured.

(e) Participation in the program must be voluntary.

(f) The length of participation in the program must be no less than one-half of a
school year and no more than one school year, and any premature termination of par-
ticipation must be upon the mutual agreement of the participant and the participating
school district.

(g) A participant is responsible for transportation to and from the host school dis-
trict.

(h) This subdivision does not abrogate or change rights of staff members partici-
pating in the staff exchange program or the terms of an agreement between the exclusive
representative of the school district employees and the school district.

(i) Participating school districts may enter into supplementary agreements with
the exclusive representative of the school district employees to accomplish the purpose
of this section.

Subd. 3. Application procedures. The school board of a school district must decide
by resolution to participate in the staff exchange program. A staff member wishing to
participate in the exchange program must submit an application to the school district
employing the staff member. The district must, in a timely and appropriate manner,
provide to the exclusive bargaining representatives of teachers in the state the number
and names of prospective participants within the district, the assignments available
within the district, and the length of time for each exchange. The exclusive bargaining
representatives are requested to cooperatively participate in the coordination of
exchanges to facilitate exchanges across all geographical regions of the state. Prospec-
tive participants must contact teachers and districts with whom they are interested in
making an exchange. The prospective participants must make all arrangements to
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accomplish their exchange and the superintendents of the participating districts must
approve the arrangements for the exchange in writing.

History: 1991 ¢ 265 art 9 5 49

125.138 FACULTY EXCHANGE PROGRAM.

Subdivision 1. Establishment. A program of faculty exchange is established to
allow school districts and post-secondary institutions to arrange temporary exchanges
between members of their instructional staffs. These arrangements must be made on
a voluntary cooperative basis between a school district and post-secondary institution,
or between post-secondary institutions. Exchanges between post-secondary institutions
may occur among campuses in the same system or in different systems.

Subd. 2. Uses of program. Each participating school district and post-secondary
institution may determine the way in which the instructional staff member’s time is to
be used, but it must be in a way that promotes understanding of the needs of each edu-
cational system or institution. For example, a public school teacher may teach courses,
provide counseling and tutorial services, assist with the preparation of future teachers,
or take professional development courses. A post-secondary teacher might teach
advanced placement courses or other classes to aid an underserved population at the
school district, counsel students about future educational plans, or work with teachers
to better prepare students for post-secondary education. Participation need not be lim-
ited to one school or institution and may involve other groups including educational
cooperative service units.

Subd. 3. Salaries; benefits; certification. Exchanges made under the program must
not have a negative effect on participants’ salaries, seniority, or other benefits. Notwith-
standing sections 123.35, subdivision 6, and 125.04, a member of the instructional staff
of a post-secondary institution may teach in an elementary or secondary school or per-
form a service, agreed upon according to this section, for which a license would other-
wise be required without holding the applicable license. In addition, a licensed teacher
employed by a school district may teach or perform a service, agreed upon according
to this section, at a post-secondary institution without meeting the applicable qualifica-
tions of the post-secondary institution, A school district is not subject to section 124.19,
subdivision 3, as a result of entering into an agreement according to this section that
enables a post-secondary instructional staff member to teach or provide services in the
district. All arrangements and details regarding the exchange must be mutually agreed
to by each participating school district and post-secondary institution before imple-
mentation.

History: 1991 ¢ 265 art 9 5 50

125.1385 EXCHANGES BETWEEN EDUCATION FACULTY.

Subdivision 1. Authority; limits. The state university board and the board of
regents of the University of Minnesota may develop programs to exchange faculty
between colleges or schools of education and school districts, subject to section
125.138.

The programs must be used to assist in improving teacher education by involving
current teachers in education courses and placing post-secondary faculty in elementary
and secondary classrooms. Programs must include exchanges that extend beyond the
immediate service area of the institution to address the needs of different types of
schools, students, and teachers.

Subd. 2. Compensation. State money for faculty exchange programs is to compen-
sate for expenses that are unavoidable and beyond the normal living expenses exchange
participants would incur if they were not involved in this exchange. The state university
board, the board of regents, or the University of Minnesota, and their respective cam-
puses, in conjunction with the participating school districts, must control costs for all
participants as much as possible, through means such as arranging housing exchanges,
providing campus housing, and providing university, state, or school district cars for
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transportation. The boards and campuses may seek other sources of funding to supple-
ment these appropriations, if necessary.

History: 1991 ¢ 265 art 95 51

125.17 TEACHER TENURE ACT; CITIES OF THE FIRST CLASS; DEFINI-
TIONS.

[For text of subd 1, see M.S.1990]

Subd. 2. Probationary period; discharge or demotion. All teachers in the public
schools in cities of the first class during the first three years of consecutive employment
shall be deemed to be in a probationary period of employment during which period any
annual contract with any teacher may, or may not, be renewed as the school board, after
consulting with the peer review committee charged with evaluating the probationary
teachers under subdivision 2a or 2b, shall see fit. The school site management team or
the school board if there is no school site management team, shall adopt a plan for a
written evaluation of teachers during the probationary period according to subdivision
2a. Evaluation by the peer review committee charged with evaluating probationary
teachers under subdivision 2a shall occur at least three times each year for a teacher
performing services on 120 or more school days, at least two times each year for a
teacher performing services on 60 to 119 school days, and at least one time each year
for a teacher performing services on fewer than 60 school days. Days devoted to parent-
teacher conferences, teachers’ workshops, and other staff development opportunities
and days on which a teacher is absent from school shail not be included in determining
the number of school days on which a teacher performs services. The school board may,
during such probationary period, discharge or demote a teacher for any of the causes
as specified in this code. A written statement of the cause of such discharge or demotion
shall be given to the teacher by the school board at least 30 days before such removal
or demotion shall become effective, and the teacher so notified shall have no right of
appeal therefrom.

Subd. 2a. Peer review for probationary teachers. A school must have a peer review
committee charged with evaluating each probationary teacher at least three times each
year for a period of three years as required under subdivision 3. The purpose of the eval-
uation procedure is to improve the probationary teacher’s instructional effectiveness.
The school site management team, or the school board if there is no school site manage-
ment team, after consulting with a representative of the peer review committee and the
school principal or other person having general control and supervision of the school,
shall adopt a procedure for written evaluations of probationary teachers. The evalua-
tion procedure must be structured as a continuing and cooperative process between the
probationary teacher, the peer review committee, and the school principal or other per-
son having general control and supervision of the school. The school site management
team, or the school board if there is no school site management team, shall make avail-
able a written description of the evaluation procedure, including evaluation policies
and criteria, to each newly hired teacher and to each probationary teacher. As part of
the evaluation procedure, the school and the school district shall provide the necessary
resources to assist a probationary teacher to improve those areas of instruction identi-
fied by the teacher, the peer review committee, or the principal or other person having
general control and supervision of the school as in need of improvement. The school
and the school district also shall provide to each probationary teacher opportunities for
professional growth experiences, including in-service training.

Subd. 2b. Applicability. Subdivision 2a does not apply to a school district that has
formally adopted a probationary teacher review process that has been mutually agreed
upon by the exclusive representative of the teachers in the district and the school board.

[For text of subd 3, see M.S.1990]

Subd. 3a. Peer review for nonprobationary teachers. A peer review committee for
nonprobationary teachers shall exist in each school to provide nonprobationary teach-
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ers with the opportunity for positive interaction and professional growth to help stu-
dents learn more effectively. The peer review committee must not judge teacher compe-
tency nor determine whether to discharge or demote a teacher. Members of the peer
review committee must be selected by the school site management team, or by the
exclusive bargaining representative if there is no school site management team. The
selecting body shall establish an equitable process for selecting members of the peer
review committee and an orderly cycle for rotating members. Only nonprobationary
teachers shall serve as members of the peer review committee. The peer review commit-
tee shall review once each school year each nonprobationary teacher performing ser-
vices on 120 or more school days. The review process must allow experienced teachers
to improve instructional effectiveness through professional learning and development
opportunities that include exchanging and internalizing ideas about the components
of competent teaching. An in-service training session must be held at the beginning of
each school year to train members of the peer review committee to facilitate teachers’
reflections about the assumptions, beliefs, and practices underlying teaching. The
selecting body shall design the training session and give the members of the peer review
committee the necessary time off from the classroom responsibilities to perform the
duties listed in this subdivision.

[For text of subd 4, see M.S.1990]

Subd. 5. Hearing of charges against teacher. The charges against a teacher shall be
in writing and signed by the person making the same and then filed with the secretary
or clerk of the school board having charge of the school in which the teacher is
employed. Such school board before discharging or demoting a teacher shall then
accord the teacher against whom such charges have been filed a full hearing and give
to the teacher at least ten days’ notice in writing of the time and place of such hearing;
such notice may be served personally or sent by certified mail addressed to such teacher
at the teacher’s last known post office address; provided, that if the charge be made by
any person not in connection with the school system the charge may be disregarded by
such school board. If the grounds are those specified in subdivision 4, clause (1), (2),
(3), or (4), the notice must also state a teacher may request arbitration under subdivi-
sion 10a. Upon such hearing being held such school board or an arbitrator shall hear
all evidence that may be adduced in support of the charges and for the teacher’s defense
thereto. Either party shall have the right to have a written record of the hearing at the
expense of the board and to have witnesses subpoenaed and all witnesses so subpoenaed
shall be examined under oath. Any member of the school board conducting such a hear-
ing shall have authority to issue subpoenas and to administer oaths to witnesses.

[For text of subds 6 to 10, see M.S.1990]

Subd. 10a. Hearing and determination by arbitrator. A teacher against whom
charges have been filed alleging any cause for discharge or demotion specified in subdi-
vision 4, clause (1), (2), (3), or (4), may elect a hearing before an arbitrator instead of
the school board. The hearing is governed by this subdivision.

(a) The teacher must make a written request for a hearing before an arbitrator
within ten days after receiving a written notice of the filing of charges required by subdi-
vision §. Failure to request a hearing before an arbitrator during this period is consid-
ered acquiescence to a hearing before the board.

(b) If the teacher and the school board are unable to mutually agree on an arbitra-
tor, the school board shall request from the bureau of mediation services a list of five
persons to serve as an arbitrator. If the teacher and the school board are unable to mutu-
ally agree on an arbitrator from the list provided, the parties shall alternately strike
names from the list until the name of one arbitrator remains. The person remaining
after the striking procedure shall be the arbitrator. If the parties are unable to agree on
who shall strike the first name, the question must be decided by a flip of a coin. The
teacher and the school board shall share equally the costs and fees of the arbitrator.

(c) The arbitrator shall determine, by a preponderance of the evidence, whether

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1991 SUPPLEMENT

217 TEACHERS 125.185

the causes specified in subdivision 4, clause (1), (2), (3), or (4), exist to support the pro-
posed discharge or demotion. A lesser penalty than discharge or demotion may be
imposed by the arbitrator only to the extent that either party proposes such lesser pen-
alty in the proceeding. In making the determination, the arbitration proceeding is gov-
erned by sections 572.11 to 572.17 and by the collective bargaining agreement
applicable to the teacher.

(d) An arbitration hearing conducted under this subdivision is a meeting for pre-
liminary consideration of allegations or charges within the meaning of section 471.705,
subdivision 1d, clause (c), and shall be closed, unless the teacher requests it to be open.

(e) The arbitrator’s decision is final and binding on the parties, subject to sections
572.18 to 572.26.

[For text of subds 11 and 12, see M.S.1990]
History: 1991 ¢ 196 s 3,4; 1991 ¢ 265 art 9 s 52-55

125.185 DUTIES.
[For text of subds 1 to 3, see M.S.1990]

Subd. 4. The board shall adopt rules to license public school teachers and interns
subject to chapter 14. The board shall adopt rules for examination of teachers, as
defined in section 125.03, subdivision 5. The rules may allow for completion of the
examination of skills in reading, writing, and mathematics before entering or during
a teacher education program. The board shall adopt rules to approve teacher education
programs. The board of teaching shall provide the leadership and shall adopt rules by
October 1, 1988, for the redesign of teacher education programs to implement a
research based, results-oriented curriculum that focuses on the skills teachers need in
order to be effective. The board shall implement new systems of teaching education
program evaluation to assure program effectiveness based on proficiency of graduates
in demonstrating attainment of program outcomes.

These rules shall require teacher educators to work directly with elementary or sec-
ondary school teachers in elementary or secondary schools to obtain a periodic expo-
sure to the elementary or secondary teaching environment. The board shall also grant
licenses to interns and to candidates for initial licenses. The board shall design and
implement an assessment system which requires candidates for initial licensure and
first continuing licensure to demonstrate the abilities necessary to perform selected,
representative teaching tasks at appropriate levels. The board shall receive recommen-
dations from local committees as established by the board for the renewal of teaching
licenses. The board shall grant life licenses to those who qualify according to require-
ments established by the board, and suspend or revoke licenses pursuant to sections
125.09 and 214.10. Notwithstanding any law or rule to the contrary, the board shall
not establish any expiration date for application for life licenses. With regard to voca-
tional education teachers the board of teaching shall adopt and maintain as its rules
the rules of the state board of education and the state board of technical colleges.

Subd. 4a. Notwithstanding section 125.05, or any other law to the contrary, the
authority of the board of teaching and the state board of education to approve teacher
education programs and to issue teacher licenses expires on June 30, 1996. Any license
issued by the board of teaching or the state board of education after July 1, 1991, must
expire by June 30, 1996.

The board of teaching, in cooperation with the state board of education and the
higher education coordinating board, shall develop policies and corresponding goals for
making teacher education curriculum more consistent with the purpose of state public
education. The revised teacher education curriculum must be consistent with the board
of teaching rules required under subdivision 4 for redesigning teacher education pro-
grams to implement a research-based, results-oriented curriculum. The revised teacher
education curriculum may include a requirement that teacher education programs con-
tain a one-year mentorship program. The mentorship program must provide students

Copyright © 1991 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



'MINNESOTA STATUTES 1991 SUPPLEMENT

125.185 TEACHERS 218

with elementary or secondary teaching experience and appropriate professional sup-
port and evaluation from licensed classroom teachers, including mentor teachers. By
February 1, 1992, the board of teaching shall provide the education committees of the
legislature with detailed written guidelines, strategies, and programs to implement the
revised teacher education curriculum. By February 1, 1993, the board of teaching and
the state board of education shall adopt rules under chapter 14 that are consistent with
the guidelines, strategies, and programs provided to the legislature, including amending
board rules governing the issuing, expiring, and renewing of teacher licenses.

The higher education coordinating board shall assist the state’s teacher preparation
institutions in developing teacher education curriculum for their students that is con-
sistent with the guidelines, programs, and strategies approved by the legislature. The
institutions must use the revised teacher education curriculum to instruct their students
beginning in the 1996-1997 school year.

Subd. 4b. Prior to the adoption by the board of teaching of any rule which must
be submitted to public hearing, a representative of the commissioner shall appear
before the board of teaching and at the hearing required pursuant to section 14.14, sub-
division 1, to comment on the cost and educational implications of that proposed rule.

[For text of subds 5 to 10, see M.S.1990]
History: 1991 c 265 art 75 17,18

125.1885 ALTERNATIVE PREPARATION LICENSING FOR ADMINISTRA-
TORS.

Subdivision 1. Requirements. (a) A preparation program that is an alternative to
a graduate program in education administration for public school administrators to
acquire an entrance license is established. The program may be offered in any adminis-
trative field.

(b) To participate in the alternative preparation program, the candidate must:

(1) have a master’s degree in an administrative area;

(2) have been offered an administrative position in a school district, group of dis-
tricts, or an education district approved by the state board of education to offer an alter-
native preparation licensure program;

(3) have five years of experience in a field related to administration; and

(4) document successful experiences working with children and adults.

(c) An alternative preparation license is of one year duration and is issued by the
state board of education to participants on admission to the alternative preparation
program.

Subd. 2. Characteristics. The alternative preparation program has the characteris-
tics enumerated in this subdivision:

(1) staff development conducted by a resident mentorship team made up of
administrators, teachers, and post-secondary faculty members;

(2) an instruction phase involving intensive preparation of a candidate for licen-
sure before the candidate assumes responsibility for an administrative position;

(3) formal instruction and peer coaching during the school year;

(4) assessment, supervision, and evaluation of a candidate to determine the candi-
date’s specific needs and to ensure satisfactory completion of the program;

(5) a research-based and results-oriented approach focused on skills administra-
tors need to be effective; '

(6) assurance of integration of education theory and classroom practices; and

(7) the shared design and delivery of staff development between school district
personnel and post-secondary faculty.

Subd. 3. Program approval. (a) The state board of education shall approve alterna-
tive preparation programs based on criteria adopted by the board, after receiving rec-
ommendations from an advisory task force appointed by the board.
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(b) An alternative preparation program at a school district, group of schools, or
an education district must be affiliated with a post-secondary institution that has a grad-
uate program in educational administration for public school administrators.

Subd. 4. Approval for standard entrance license. The resident mentorship team
must prepare for the state board of education an evaluation report on the performance
of the alternative preparation licensee during the school year and a positive or negative
recommendation on whether the altematlve preparation licensee shall receive a stan-
dard entrance license.

Subd. 5. Standard entrance license. The state board of education shall issue a stan-
dard entrance license to an alternative preparation licensee who has successfully com-
pleted the school year in the alternative preparation program and who has received a
positive recommendation from the licensee’s mentorship team.

Subd. 6. Qualified administrator. A person with a valid alternative preparation
license is a qualified administrator within the meaning of section 125.04.

History: 1991 ¢ 265 art 75 19

125.189 LICENSURE REQUIREMENTS.

In addition to other requirements, a candidate for a license or an applicant for a
continuing license to teach heanng-lmpalred students in kmdergarten through grade 12
must demonstrate the minimum level ‘of proficiency in American sign language as
determined by the Quality Assurance Systems Project of the department of education.

History: 1991 ¢ 265 art 7 s 20

NOTE: This section, as added by Laws 1991, chapter 265, article 7, section 20, is effective August 1, 1994. Sec Laws
1991, chapter 265, article 7, section 44.

125.191 LICENSE AND DEGREE EXEMPTION FOR HEAD COACH.

Notwithstanding section 125.03, subdivision 1, a school district may employ as a
head varsity coach of an interscholastic sport at its secondary school a person who does
not have a license as head varsity coach of interscholastic sports and who does not have
a bachelor’s degree if:

(1) in the judgment of the school board, the person has the knowledge and experi-
ence necessary to coach the sport;

(2) the pqsmon has been posted as a vacancy within the present teaching staff for
a period of 30 days and 'no licensed coaches have applied for the position;

(3) the person can verify completion of six quarter credits, or the equivalent, or
60 clock hours of instruction in first aid and the care and prevention of athletic injuries;
and .
(4) the person can verify completion of a coaching methods or theory course.
Notwithstanding section 125.121, a person employed as a head varsity coach
under this section has an annual contract as a coach that the school board may or may
not renew as the board sees fit, after annually posting the position as required in clause
(2) and no licensed coach has applied for the position.

History: 1991 ¢ 265 art 9 5 56

125.231 TEACHER ASSISTANCE THROUGH MENTORSHIP PROGRAM.

Subdivision 1. Teacher mentoring program. School districts are encouraged to par-
ticipate in a competitive grant program that explores teacher mentoring programs for
teachers new to the profession or district, or for teachers with special needs.

Subd. 2. Teacher mentoring task force. The commissioner shall appoint and work
with a teacher mentoring task force including representatives of the two teachers
unions, the two principals organizations, school boards association, administrators
association, board of teaching, parent teacher association, post-secondary institutions,
foundations, and the private sector. Representation on the task force by populations
of color shall reflect the proportion of people of color in the public schools.
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The task force shall:

(1) develop the application forms, criteria, and procedures for the mentorship pro-
gram;

(2) select sites to receive grant funding; and

(3) provide ongoing support and direction for program implementation.

Subd. 3. Applications. The commissioner of education shall make application
forms available to sites interested in developing or expanding a mentorship program.
A school district, a group of school districts, or a coalition of districts, teachers and
teacher education institutions may apply for a teacher mentorship program grant. The
commissioner, in consultation with the teacher mentoring task force, shall approve or
disapprove the applications. To the extent possible, the approved applications must
reflect effective mentoring components, include a variety of coalitions and be geograph-
ically distributed throughout the state. The commissioner of education shall encourage
the selected sites to consider the use of the assessment procedures developed by the
board of teaching.

Subd. 4. Criteria for selection. At a minimum, applicants must express commit-
ment to:

(1) allow staff participation; _

(2) assess skills of both beginning and mentor teachers;

(3) provide appropriate in-service to needs identified in the assessment;

(4) provide leadership to the effort;

(5) cooperate with higher education institutions;

(6) provide facilities and other resources; and

(7) share findings, materials, and techniques with other school districts.

Subd. 5. Additional funding. Applicants are required to seek additional funding
and assistance from sources such as school districts, post-secondary institutions, foun-
dations, and the private sector.

Subd. 6. [Repealed, 1991 ¢ 265 art 8 s 7; art 11 s 26]

Subd. 7. Program implementation. New and expanding mentorship sites that are
funded to design, develop, implement, and evaluate their program must participate in
activities that support program development and implementation. The department of
education must provide resources and assistance to support new sites in their program
efforts. These activities and services may include, but are not limited to: planning, plan-
ning guides, media, training, conferences, institutes, and regional and statewide net-
working meetings. Nonfunded schools or districts interested in getting started may
participate in some activities and services. Fees may be charged for meals, materials,
and the like.

History: 1991 c 265 art 8s 7

125.60 EXTENDED LEAVES OF ABSENCE.
[For text of subds 1 and 2, see M.S. 1990}

Subd. 3. Reinstatement. Except as provided in subdivisions 6a and 6b, a teacher
on an extended leave of absence pursuant to this section shall have the right to be rein-
stated to a position for which the teacher is licensed at the beginning of any school year
which immediately follows a year of the extended leave of absence, unless the teacher
fails to give the required notice of intention to return or is discharged or placed on unre-
quested leave of absence or the contract is terminated pursuant to section 125.12 or
125.17 while the teacher is on the extended leave. The board shall not be obligated to
reinstate any teacher who is on an extended leave of absence pursuant to this section,
unless the teacher advises the board of the intention to return before February 1 in the
school year preceding the school year in which the teacher wishes to return or by Febru-
ary 1 in the calendar year in which the leave is scheduled to terminate.
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[For text of subds 4 to 8, see M.S.1990)
History: 1991 ¢ 130 s 27

125.62 GRANTS TO PREPARE INDIAN TEACHERS.

Subdivision 1. Establishment. A grant program is established to assist American
Indian people to become teachers and to provide additional education for American
Indian teachers. The state board may award a joint grant to each of the following:

(1) the Duluth campus of the University of Minnesota and independent school
district No. 709, Duluth;

(2) Bemidji state university and independent school district No. 38, Red Lake;

(3) Moorhead state university and one of the school districts located within the
White Earth reservation; and

(4) Augsburg college and special school district No. 1, Minnéapolis.

Subd. 2. Application. To obtain a joint grant, a joint application shall be submitted
to the state board of education. The application must be developed with the participa-
tion of the parent advisory committee, established according to section 126.51, and the
Indian advisory committee at the post-secondary institution. The joint application
shall set forth: _

(1) the in-kind, coordination, and mentorship services to be provided by the post-
secondary institution; and

(2) the coordination and mentorship services to be provided by the school district.

Subd. 3. Review and comment. The state board shall submit the joint application
to the Minnesota Indian scholarship committee for review and comment.

Subd. 4. Grant amount. The state board may award a joint grant in the amount it
determines to be appropriate. The grant shall include money for the post-secondary
institution, school district, student scholarships, and student loans.

Subd. 5. Information to student applicants. At the time a student applies for a
scholarship and loan, the student shall be provided information about the fields of
licensure needed by school districts in the part of the state within which the district
receiving the joint grant is located. The information shall be acquired and periodically
updated by the recipients of the joint grant. Information provided to students shall
clearly state that scholarship and loan decisions are not based upon the field of licensure
selected by the student.

Subd. 6. Eligibility for scholarships and loans. The following Indian people are eli-
gible for scholarships:

(1) a student, including a teacher aide employed by a district receiving a joint
grant, who intends to become a teacher and who is enrolled in a post-secondary institu-
tion receiving a joint grant;

(2) a licensed employee of a district receiving a joint grant, who is enrolled in a
master of education program; and

(3) a student who, after applying for federal and state financial aid and an Indian
scholarship according to section 124.48, has financial needs that remain unmet. Finan-
cial need shall be determined according to the uniform methodology for needs determi-
nation.

A person who has actual living expenses in addition to those addressed by the uni-
form methodology for needs determination may receive a loan according to criteria
established by the state board. A contract shall be executed between the state and the
student for the amount and terms of the loan.

Subd. 7. Loan forgiveness. The loan may be forgiven if the recipient is employed
as a teacher, as defined in section 125.12 or 125.17, in an eligible school or program
in Minnesota. One-fifth of the principal of the outstanding loan amount shall be for-
given for each year of eligible employment, or a pro rata amount for eligible employ-
ment during part of a school year, part-time employment as a substitute teacher, or
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other eligible part-time teaching. The following schools and programs are eligible for
the purposes of loan forgiveness:

(1) a school or program operated by a school district,;

(2) a tribal contract school eligible to receive aid according to section 124.86;

(3) a head start program,;

(4) an early childhood family education program; or

(5) a program providing educational services to children who have not entered
kindergarten.

If a person has an outstanding loan obtained through this program, the duty to
make payments of principal and interest may be deferred during any time period the
person is enrolled at least one-half time in an advanced degree program in a field that
leads to employment by a school district. To defer loan obligations, the person shall
provide written notification to the state board of education and the recipients of the
joint grant that originally authorized the loan. Upon approval by the state board and
the joint grant recipients, payments shall be deferred.

The loan forgiveness program, loan deferral, and procedures to administer the pro-
gram shall be approved by the higher education coordinating board.

Subd. 8. Revolving fund. The Indian teacher preparation loan repayment revolving
account is established in the state treasury. Any amounts repaid or contributed by a
teacher who received a scholarship or loan under this program shall be deposited in the
account. All money in the account is annually appropriated to the state board of educa-
tion and shall be used to enable Indian students to participate in the program.

History: 1991 c 265 art 3s 17
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