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120.011 [Repealed, 1991 c 265 art 7 s 43] 

120.0111 MISSION STATEMENT. 
The mission of public education in Minnesota, a system for lifelong learning, is to 

ensure individual academic achievement, an informed citizenry, and a highly produc­
tive work force. This system focuses on the learner, promotes and values diversity, pro­
vides participatory decision-making, ensures accountability, models democratic 
principles, creates and sustains a climate for change, provides personalized learning 
environments, encourages learners to reach their maximum potential, and integrates 
and coordinates human services for learners. 

History: 1991 c 265 art 7 s 1 

120.062 ENROLLMENT OPTIONS PROGRAM. 

[For text ofsubds 2 and 3, see M.S. 1990] 

Subd. 4. Pupil application procedures. In order that a pupil may attend a school 
or program in a nonresident district, the pupil's parent or guardian must submit an 
application to the nonresident district. Before submitting an application, the pupil and 
the pupil's parent or guardian must explore with a school guidance counselor, or other 
appropriate staff member employed by the district the pupil is currently attending, the 
pupil's academic or other reason for applying to enroll in a nonresident district. The 
pupil's application must identify the reason for enrolling in the nonresident district. 
The parent or guardian of a pupil must submit an application by January 15 for initial 
enrollment beginning the following school year. The application shall be on a form pro­
vided by the department of education. A particular school or program may be requested 
by the parent. Once enrolled in a nonresident district, the pupil may remain enrolled 
and is not required to submit annual or periodic applications. To return to the resident 
district or to transfer to a different nonresident district, the parent or guardian of the 
pupil must provide notice to the resident district or apply to a different nonresident dis­
trict by January 15 for enrollment beginning the following school year. 

[For text of subd 5, see M.S. 1990] 

Subd. 6. Nonresident district procedures. A district that does not exclude nonresi­
dent pupils, according to subdivision 3, shall notify the parent or guardian in writing 
by February 15 whether the application has been accepted or rejected. If an application 
is rejected, the district must state in the notification the reason for rejection. The parent 
or guardian shall notify the nonresident district by March 1 whether the pupil intends 
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to enroll in the nonresident district. Notice of intent to enroll in the nonresident district 
obligates the pupil to attend the nonresident district during the following school year, 
unless the school boards of the resident and the nonresident districts agree in writing 
to allow the pupil to transfer back to the resident district, or the pupil's parents or 
guardians change residence to another district. If a parent or guardian does not notify 
the nonresident district, the pupil may not enroll in that nonresident district during the 
following school year, unless the school boards of the resident and nonresident district 
agree otherwise. The nonresident district shall notify the resident district by March 15 
of the pupil's intent to enroll in the nonresident district. The same procedures apply 
to a pupil who applies to transfer from one participating nonresident district to another 
participating nonresident district. 

[For text ofsubd 7, see M.S. 1990] 

Subd. 8a. Exceptions to deadlines. Notwithstanding subdivision 4, the following 
pupil application procedures apply: 

(a) Upon agreement of the resident and nonresident school districts, a pupil may 
submit an application to a nonresident district after January 1S for enrollment begin­
ning the following school year. 

(b) If, as a result of entering into, modifying, or terminating an agreement under 
section 122.541 or 122.535, a pupil is assigned after December 1 to a different school, 
the pupil, the pupil's siblings, or any other pupil residing in the pupil's residence may 
submit an application to a nonresident district at any time before July 1 for enrollment 
beginning the following school year. 

(c) A pupil who becomes a resident of a school district after December 1 may sub­
mit an application to a nonresident district on January 15 or any time after that date 
for enrollment beginning any time before the following December 1. 

(d) If the commissioner of education and the commissioner of human rights deter­
mine that the policies, procedures, or practices of a school district are in violation of 
Title VI of the Civil Rights Act of 1964 (Public Law Number 88-352) or chapter 363, 
any pupil in the district may submit an application to a nonresident district at any time 
for enrollment beginning at any time. 

For exceptions under this subdivision, the applicant, the applicant's parent or 
guardian, the district of residence, and the district of attendance must observe, in a 
prompt and efficient manner, the application and notice procedures in subdivisions 4 
and 6, except that the application and notice deadlines do not apply. 

Subd. 9. Transportation. If requested by the parent of a pupil, the nonresident dis­
trict shall provide transportation within the district. The state shall pay transportation 
aid to the district according to section 124.225. 

The resident district is not required to provide or pay for transportation between 
the pupil's residence and the border of the nonresident district. A parent may be reim­
bursed by the nonresident district for the costs of transportation from the pupil's resi­
dence to the border of the nonresident district if the pupil is from a family whose 
income is at.or below the poverty level, as determined by the federal government. The 
reimbursement may not exceed the pupil's actual cost of transportation or 15 cents per 
mile traveled, whichever is less. Reimbursement may not be paid for more than 250 
miles per week. 

At the time a nonresident district notifies a parent or guardian that an application 
has been accepted under subdivision 5 or 6, the nonresident district must provide the 
parent or guardian with the following information regarding the transportation of non­
resident pupils under this section: 

(1) a nonresident district may transport a pupil within the pupil's resident district 
under this section only with the approval of the resident district; and 

(2) a parent or guardian of a pupil attending a nonresident district under this sec­
tion may appeal under section 123.39, subdivision 6, the refusal of the resident district 
to allow the nonresident district to transport the pupil within the resident district. 
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[For text ofsubds 10 to 12, see M.S.1990] 

History: 1991 c 130 s 1,2; 1991 c 265 art 2 s 1; art 9 s 1 

120.0621 ENROLLMENT OPTIONS PROGRAMS IN BORDER STATES. 
Subdivision 1. Options for enrollment in adjoining states. Minnesota pupils and 

pupils residing in adjoining states may enroll in school districts in the other state 
according to: 

(1) section 120.08, subdivision 2; or 
(2) this section. 
Subd. 2. Pupils in Minnesota. A Minnesota resident pupil may enroll in a school 

district in an adjoining state if the district is located in a county that borders Minnesota. 
Subd. 3. Pupils in bordering states. A non-Minnesota pupil who resides in an 

adjoining state in a county that borders Minnesota may enroll in a Minnesota school 
district if either the school board of the district in which the pupil resides or state in 
which the pupil resides pays tuition to the school district in which the pupil is enrolled. 
The tuition must be an amount that is at least comparable to the tuition specified in 
section 120.08, subdivision 1. 

Subd. 4. Procedural requirements. Except as otherwise provided in this section, the 
rights and duties set forth in section 120.062 apply to pupils, parents, and school dis­
tricts if a pupil enrolls in a nonresident district according to this section. 

Subd. 5. Aid adjustments. The state of Minnesota shall make adjustments to gen­
eral education aid, capital expenditure facilities aid, and capital expenditure equip­
ment aid according to sections 124A.036, subdivision 5, and 124.245, subdivision 6, 
respectively, for the resident district of a Minnesota pupil enrolled in another state 
according to this section. The state of Minnesota shall reimburse the nonresident dis­
trict, according to section 120.08, subdivision 1, in which a Minnesota pupil is enrolled 
according to this section. 

Subd. 6. Effective if reciprocal. This section is effective with respect to South 
Dakota upon enactment of provisions by South Dakota that are essentially similar to 
the rights and duties of pupils residing in districts located in all South Dakota counties 
that border Minnesota. After July 1, 1993, this section is effective with respect to any 
other bordering state upon enactment of provisions by the bordering state that are 
essentially similar to the rights and duties of pupils residing in and districts located in 
all counties that border Minnesota. 

History: 1991 c 265 art 9 s 2 

120.064 OUTCOME-BASED SCHOOLS. 
Subdivision 1. Purposes. The purpose of this section is to: 
(1) improve pupil learning; 
(2) increase learning opportunities for pupils; 
(3) encourage the use of different and innovative teaching methods; 
(4) require the measurement of learning outcomes and create different and inno­

vative forms of measuring outcomes; 
(5) establish new forms of accountability for schools; or 
(6) create new professional opportunities for teachers, including the opportunity 

to be responsible for the learning program at the school site. 
Subd. 2. Applicability. This section applies only to outcome-based schools formed 

and operated under this section. 
Subd. 3. Sponsor, (a) A school board may sponsor an outcome-based school. 
(b) A school board may authorize a maximum of two outcome-based schools. No 

more than a total of eight outcome-based schools may be authorized. The state board 
of education shall advise potential sponsors when the maximum number of outcome-
based schools has been authorized. 
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Subd. 4. Formation of school, (a) A sponsor may authorize one or more licensed 
teachers under section 215.182, subdivision 2, to form and operate an outcome-based 
school subject to approval by the state board of education. The teachers shall organize 
and operate a school as a cooperative under chapter 308A or nonprofit corporation 
under chapter 317A. 

(b) Before a teacher may begin to form and operate a school, the sponsor must file 
an affidavit with the state board of education stating its intent to authorize an outcome-
based school. The affidavit must state the terms and conditions under which the spon­
sor would authorize an outcome-based school. The state board must approve or disap­
prove the sponsor's proposed authorization within 30 days of receipt of the affidavit. 
Failure to obtain state board approval precludes a sponsor from authorizing the out­
come-based school that was the subject of the affidavit. 

(c) The teachers authorized to organize and operate a school shall hold an election 
for members of the school's board of directors. All staff members employed at the 
school and all parents of children enrolled in the school may participate in the election. 
Licensed teachers employed at the school must be a majority of the members of the 
board of directors. 

(d) The sponsor's authorization for an outcome-based school shall be in the form 
of a written contract signed by the sponsor and the board of directors of the outcome-
based school. 

Subd. 5. Contract. The contract for an outcome-based school shall be in writing 
and contain at least the following: 

(1) a description of a program that carries out one or more of the purposes in sub­
division 1; 

(2) specific outcomes pupils are to achieve under subdivision 10; 
(3) admission policies and procedures; 
(4) management and administration of the school; 
(5) requirements and procedures for program and financial audits; 
(6) how the school will comply with subdivisions 8, 13, 15, and 21; 
(7) assumption of liability by the outcome-based school; 
(8) types and amounts of insurance coverage to be obtained by the outcome-based 

school; and 
(9) the term of the contract which may be up to three years. 
Subd. 6. Advisory committee, (a) The state board of education shall appoint an 

advisory committee comprised often members. At least two members shall be African 
American, two members shall be American Indian, two members shall be Asian Pacific 
American, and two members shall be Hispanic. One of each of the two members shall 
reside within the seven-county metropolitan area and one shall reside within Minne­
sota but outside of the seven-county metropolitan area. In addition, at least one of each 
of the two members shall be a parent of a child in any of the grades kindergarten 
through 12. As least five of the ten members shall have family incomes that would make 
them eligible for free or reduced school lunches. 

(b) Each sponsor listed in subdivision 3 shall request the advisory committee to 
review and make recommendations about a proposal it receives from an individual or 
organization that is predominately Caucasian to establish an outcome-based school in 
which one-half or more of the pupils are expected to be non-Caucasian. 

(c) Each sponsor listed in subdivision 3 may request the advisory committee to 
review and make recommendations about a proposal it receives from an individual or 
organization that is predominately non-Caucasian if requested to do so by the individ­
ual or organization. 

Subd. 7. Exemption from statutes and rules. Except as provided in this section, an 
outcome-based school is exempt from all statutes and rules applicable to a school board 
or school district, although it may elect to comply with one or more provisions of stat­
utes or rules. 
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Subd. 8. Requirements, (a) An outcome-based school shall meet the same health 
and safety requirements required of a school district. 

(b) The school must be located in Minnesota. Its specific location may not be pre­
scribed or limited by a sponsor or other authority except a zoning authority. 

(c) The school must be nonsectarian in its programs, admission policies, employ­
ment practices, and all other operations. A sponsor may not authorize an outcome-
based school or program that is affiliated with a nonpublic sectarian school or a reli­
gious institution. 

(d) The primary focus of the school must be to provide a comprehensive program 
of instruction for at least one grade or age group from five through 18 years of age. 
Instruction may be provided to people younger than five years and older than 18 years 
of age. 

(e) The school may not charge tuition. 
(f) The school is subject to and shall comply with chapter 363 and section 126.21. 
(g) The school is subject to and shall comply with the pupil fair dismissal act, sec­

tions 127.26 to 127.39, and the Minnesota public school fee law, sections 120.71 to 
120.76. 

(h) The school is subject to the same financial audits, audit procedures, and audit 
requirements as a school district. The audit must be consistent with the requirements 
of sections 121.901 to 121.917, except to the extent deviations are necessary because 
of the program at the school. The department of education, state auditor, or legislative 
auditor may conduct financial, program, or compliance audits. 

(i) The school is a school district for the purposes of tort liability under chapter 
466. 

Subd. 9. Admission requirements. The school may limit admission to: 
(1) pupils within an age group or grade level; 
(2) people who are eligible to participate in the high school graduation incentives 

program under section 126.22; 
(3) pupils who have a specific affinity for the school's teaching methods, the 

school's learning philosophy, or a subject such as mathematics, science, fine arts, per­
forming arts, or a foreign language; or 

(4) residents of a specific geographic area if the percentage of the population of 
non-Caucasian people in the geographic area is greater than the percentage of the non-
Caucasian population in the congressional district in which the geographic area is 
located, as long as the school reflects the racial and ethnic diversity of that area. 

The school shall enroll an eligible pupil who submits a timely application, unless 
the number of applications exceeds the capacity of a program, class, grade level, or 
building. In this case, pupils shall be accepted by lot. 

The school may not limit admission to pupils on the basis of intellectual ability, 
measures of achievement or aptitude, or athletic ability. 

Subd. 10. Pupil performance. An outcome-based school must design its programs 
to at least meet the outcomes adopted by the state board of education. In the absence 
of state board requirements, the school must meet the outcomes contained in the con­
tract with the sponsor. The achievement levels of the outcomes contained in the con­
tract may exceed the achievement levels of any outcomes adopted by the state board. 

Subd. 11. Employment and other operating matters. The school's board of directors 
shall employ and contract with necessary teachers, as defined by section 125.03, subdi­
vision 1, who hold valid licenses to perform the particular service for which they are 
employed in the school. The board may employ necessary employees who are not 
required to hold teaching licenses to perform duties other than teaching and may con­
tract for other services. The board may discharge teachers and nonlicensed employees. 

The board of directors also shall decide matters related to the operation of the 
school, including budgeting, curriculum and operating procedures. 
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Subd. 12. Handicapped pupils. The school must comply with sections 120.03 and 
120.17 and rules relating to the education of handicapped pupils as though it were a 
school district. 

Subd. 13. Length of school year. An outcome-based school shall provide instruc­
tion each year for at least the number of days required by section 120.101, subdivision 
5. It may provide instruction throughout the year according to sections 120.59 to 
120.67 or 121.585. 

Subd. 14. Reports. An outcome-based school must report at least annually to its 
sponsor and the state board of education the information required by the sponsor or 
the state board. The reports are public data under chapter 13. 

Subd. 15. Transportation. Transportation for pupils enrolled at a school shall be 
provided by the district in which the school is located, according to sections 120.062, 
subdivision 9, and 123.39, subdivision 6, for a pupil residing in the same district in 
which the outcome-based school is located. Transportation may be provided by the dis­
trict in which the school is located, according to sections 120.062, subdivision 9, and 
123.39, subdivision 6, for a pupil residing in a different district. 

Subd. 16. Leased space. The school may lease space from a board eligible to be a 
sponsor or other public or private nonprofit nonsectarian organization. 

Subd. 17. Initial costs. A sponsor may authorize a school before the applicant has 
secured its space, equipment, facilities, and personnel if the applicant indicates the 
authority is necessary for it to raise working capital. A sponsor may not authorize a 
school before the state board of education has approved the authorization. 

Subd. 18. Disseminate information. The department of education must dissemi­
nate information to the public, directly and through sponsors, on how to form and oper­
ate an outcome-based school and how to utilize the offerings of an outcome-based 
school. 

Subd. 19. Leave to teach in a school. If a teacher employed by a school district 
makes a written request for an extended leave of absence to teach at an outcome-based 
school, the school district must grant the leave. The school district must grant a leave 
for any number of years requested by the teacher, and must extend the leave at the 
teacher's request. The school district may require that the request for a leave or exten­
sion of leave be made up to 90 days before the teacher would otherwise have to report 
for duty. Except as otherwise provided in this subdivision and except for section 
125.60, subdivision 6a, the leave is governed by section 125.60, including, but not lim­
ited to, reinstatement, notice of intention to return, seniority, salary, and insurance. 

During a leave, the teacher may continue to aggregate benefits and credits in the 
teachers' retirement association account by paying both the employer and employee 
contributions based upon the annual salary of the teacher for the last full pay period 
before the leave began. The retirement association may impose reasonable require­
ments to efficiently administer this subdivision. 

Subd. 20. Collective bargaining. Employees of the board of directors of the school 
may, if otherwise eligible, organize under chapter 179A and comply with its provisions. 
The board of directors of the school is a public employer, for the purposes of chapter 
179A, upon formation of one or more bargaining units at the school. Bargaining units 
at the school are separate from any other units. 

Subd. 21. Causes for nonrenewal or termination, (a) The duration of the contract 
with a sponsor shall be for the term contained in the contract according to subdivision 
5. The sponsor, subject to state board of education approval, may or may not renew 
a contract at the end of the term for any ground listed in paragraph (b). A sponsor or 
the state board may unilaterally terminate a contract during the term of the contract 
for any ground listed in paragraph (b). At least 60 days before not renewing or terminat­
ing a contract, the sponsor, or the state board if the state board is acting to terminate 
a contract, shall notify the board of directors of the school of the proposed action in 
writing. The notice shall state the grounds for the proposed action in reasonable detail 
and that the school's board of directors may request in writing an informal hearing 
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before the sponsor or the state board within 14 days of receiving notice of nonrenewal 
or termination of the contract. Failure by the board of directors to make a written 
request for a hearing within the 14-day period shall be treated as acquiescence to the 
proposed action. Upon receiving a timely written request for a hearing, the sponsor or 
the state board shall give reasonable notice to the school's board of directors of the hear­
ing date. The sponsor or the state board shall conduct an informal hearing before taking 
final action. The sponsor shall take final action to renew or not renew a contract by the 
last day of classes in the school year. 

(b) A contract may be terminated or not renewed upon any of the following 
grounds: 

(1) failure to meet the requirements for pupil performance contained in the con­
tract; 

(2) failure to meet generally accepted standards of fiscal management; 
(3) for violations of law; or 
(4) other good cause shown. 
If a contract is terminated or not renewed, the school shall be dissolved according 

to the applicable provisions of chapter 308 A or 317 A. 
Subd. 22. Pupil enrollment. If a contract is not renewed or is terminated according 

to subdivision 21, a pupil who attended the school, siblings of the pupil, or another 
pupil who resides in the same place as the pupil may enroll in the resident district or 
may submit an application to a nonresident district according to section 120.062 at any 
time. Applications and notices required by section 120.062 shall be processed and pro­
vided in a prompt manner. The application and notice deadlines in section 120.062 do 
not apply under these circumstances. 

Subd. 23. General authority. The board of directors of an outcome-based school 
may sue and be sued. The board may not levy taxes or issue bonds. 

Subd. 24. Immunity. The state board of education, members of the state board, a 
sponsor, members of the board of a sponsor in their official capacity, and employees 
of a sponsor are immune from civil or criminal liability with respect to all activities 
related to an outcome-based school they approve or sponsor. The board of directors 
shall obtain at least the amount of and types of insurance required by the contract, 
according to subdivision 5. 

History: 1991 c 265 art 9 s 3 

120.0752 AGREEMENTS BETWEEN SCHOOL BOARDS; ENROLLMENT 
EXCEPTIONS. 

[For text of subd 1, see M.S.1990] 

Subd. 2. The pupil's parent or guardian must receive the approval of the school 
board of the nonresident district and the school board of the resident district. The non­
resident school board shall notify the resident school board of the approval. 

[For text ofsubds 3 and 4, see M.S.1990] 

History: 1991 c 130 s 3 

120.08 ATTENDANCE; SCHOOL IN ANOTHER STATE; SEVERANCE PAY. 
[For text ofsubds 1 and 2, see M.S.1990] 

Subd. 3. Severance pay. A district shall pay severance pay to a teacher who is 
placed on unrequested leave of absence by the district as a result of an agreement under 
this section. A teacher is eligible under this subdivision if the teacher: 

(1) is a teacher, as defined in section 125.12, subdivision 1, but not a superinten­
dent; 

(2) has a continuing contract with the district according to section 125.12, subdivi­
sion 4. 
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The amount of severance pay shall be equal to the teacher's salary for the school 
year during which the teacher was placed on unrequested leave of absence minus the 
gross amount the teacher was paid during the 12 months following the teacher's termi­
nation of salary, by an entity whose teachers by statute or rule must possess a valid Min­
nesota teaching license, and minus the amount a teacher receives as severance or other 
similar pay according to a contract with the district or district policy. These entities 
include, but are not limited to, the school district that placed the teacher on unre­
quested leave of absence, another school district in Minnesota, an education district, 
an intermediate school district, an ECSU, a board formed under section 471.59, a tech­
nical college, a state residential academy, the Minnesota center for arts education, a 
vocational center, or a special education cooperative. These entities do not include a 
school district in another state, a Minnesota public post-secondary institution, or a 
state agency. Only amounts earned by the teacher as a substitute teacher or in a position 
requiring a valid Minnesota teaching license shall be subtracted. A teacher may decline 
any offer of employment as a teacher without loss of rights to severance pay. 

To determine the amount of severance pay that is due for the first six months fol­
lowing termination of the teacher's salary, the district may require the teacher to pro­
vide documented evidence of the teacher's employers and gross earnings during that 
period. The district shall pay the teacher the amount of severance pay it determines to 
be due from the proceeds of the levy for this purpose. To determine the amount of sev­
erance pay that is due for the second six months of the 12 months following the termina­
tion of the teacher's salary, the district may require the teacher to provide documented 
evidence of the teacher's employers and gross earnings during that period. The district 
shall pay the teacher the amount of severance pay it determines to be due from the pro­
ceeds of the levy for this purpose. 

A teacher who receives severance pay under this subdivision waives all further 
reinstatement rights under section 125.12, subdivision 6a or 6b. If the teacher receives 
severance pay, the teacher shall not receive credit for any years of service in the district 
paying severance pay prior to the year in which the teacher becomes eligible to receive 
severance pay. 

The severance pay is subject to section 465.72. The district may levy annually 
according to section 275.125, subdivision 4, for the severance pay. 

History: 1991 c 265 art 6 s 1 

120.101 COMPULSORY INSTRUCTION. 

[For text ofsubds 1 to 5a, see M.S. 1990] 

Subd. 5b. Instructional days. Every child required to receive instruction according 
to subdivision 5 shall receive instruction for at least the number of days per year 
required in the following schedule: 

(1) 1995-1996, 172; 

(2) 1996-1997, 174 
(3) 1997-1998, 176 
(4) 1998-1999, 178 
(5) 1999-2000, 180 
(6) 2000-2001, 182 
(7) 2001-2002, 184: 
(8) 2002-2003, 186 
(9) 2003-2004, 188; and 
(10) 2004-2005, and later school years, 190. 

[For text ofsubds 6 to 10, see M.S. 1990] 

History: 1991 c 265 art 7 s 2 
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120.104 [Repealed, 1991 c 265 art 11 s 26] 
120.105 [Repealed, 1991 c 265 art 9 s 75] 

120.17 HANDICAPPED CHILDREN. 

[For text ofsubds 1 to 3a, see M.S. 1990] 

Subd. 3b. Procedures for decisions. Every district shall utilize at least the following 
procedures for decisions involving identification, assessment, and educational place­
ment of handicapped children: 

(a) Parents and guardians shall receive prior written notice of: 
(1) any proposed formal educational assessment or proposed denial of a formal 

educational assessment of their child; 
(2) a proposed placement of their child in, transfer from or to, or denial of place­

ment in a special education program; or 
(3) the proposed provision, addition, denial or removal of special education ser­

vices for their child; 
(b) The district shall not proceed with the initial formal assessment of a child, the 

initial placement of a child in a special education program, or the initial provision of 
special education services for a child without the prior written consent of the child's 
parent or guardian. The refusal of a parent or guardian to consent may be overridden 
by the decision in a hearing held pursuant to clause (e) at the district's initiative; 

(c) Parents and guardians shall have an opportunity to meet with appropriate dis­
trict staff in at least one conciliation conference if they object to any proposal of which 
they are notified pursuant to clause (a). The conciliation process shall not be used to 
deny or delay a parent or guardian's right to a due process hearing. If the parent or 
guardian refuses efforts by the district to conciliate the dispute with the school district, 
the requirement of an opportunity for conciliation shall be deemed to be satisfied; 

(d) The commissioner shall establish a mediation process to assist parents, school 
districts, or other parties to resolve disputes arising out of the identification, assess­
ment, or educational placement of handicapped children. The mediation process must 
be offered as an informal alternative to the due process hearing provided under clause 
(e), but must not be used to deny or postpone the opportunity of a parent or guardian 
to obtain a due process hearing. 

(e) Parents, guardians, and the district shall have an opportunity to obtain an 
impartial due process hearing initiated and conducted by and in the school district 
responsible for assuring that an appropriate program is provided in accordance with 
state board rules, if the parent or guardian continues to object to: 

(1) a proposed formal educational assessment or proposed denial of a formal edu­
cational assessment of their child; 

(2) the proposed placement of their child in, or transfer of their child to a special 
education program; 

(3) the proposed denial of placement of their child in a special education program 
or the transfer of their child from a special education program; 

(4) the proposed provision or addition of special education services for their child; 
or 

(5) the proposed denial or removal of special education services for their child. 
At least five calendar days before the hearing, the objecting party shall provide the 

other party with a brief written statement of the objection and the reasons for the objec­
tion. 

The hearing shall take place before an impartial hearing officer mutually agreed to 
by the school board and the parent or guardian. If the school board and the parent or 
guardian are unable to agree on a hearing officer, the school board shall request the com­
missioner to appoint a hearing officer. The hearing officer shall not be a school board 
member or employee of the school district where the child resides or of the child's 
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school district of residence, an employee of any other public agency involved in the edu­
cation or care of the child, or any person with a personal or professional interest which 
would conflict with the person's objectivity at the hearing. A person who otherwise 
qualifies as a hearing officer is not an employee of the district solely because the person 
is paid by the district to serve as a hearing officer. If the hearing officer requests an inde­
pendent educational assessment of a child, the cost of the assessment shall be at district 
expense. The proceedings shall be recorded and preserved, at the expense of the school 
district, pending ultimate disposition of the action. 

(f) The decision of the hearing officer pursuant to clause (e) shall be rendered not 
more than 45 calendar days from the date of the receipt of the request for the hearing. 
A hearing officer may grant specific extensions of time beyond the 45-day period at the 
request of either party. The decision of the hearing officer shall be binding on all parties 
unless appealed to the hearing review officer by the parent, guardian, or the school 
board of the district where the child resides pursuant to clause (g). 

The local decision shall: 
(1) be in writing; 
(2) state the controlling facts upon which the decision is made in sufficient detail 

to apprise the parties and the hearing review officer of the basis and reason for the deci­
sion; 

(3) state whether the special education program or special education services 
appropriate to the child's needs can be reasonably provided within the resources avail­
able to the responsible district or districts; 

(4) state the amount and source of any additional district expenditure necessary 
to implement the decision; and 

(5) be based on the standards set forth in subdivision 3a and the rules of the state 
board. 

(g) Any local decision issued pursuant to clauses (e) and (0 may be appealed to the 
hearing review officer within 30 calendar days of receipt of that written decision, by the 
parent, guardian, or the school board of the district responsible for assuring that an 
appropriate program is provided in accordance with state board rules. 

If the decision is appealed, a written transcript of the hearing shall be made by the 
school district and shall be accessible to the parties involved within five calendar days 
of the filing of the appeal. The hearing review officer shall issue a final independent deci­
sion based on an impartial review of the local decision and the entire record within 60 
calendar days after the filing of the appeal. The hearing review officer shall seek addi­
tional evidence if necessary and may afford the parties an opportunity for written or 
oral argument; provided any hearing held to seek additional evidence shall be an impar­
tial due process hearing but shall be deemed not to be a contested case hearing for pur­
poses of chapter 14. The hearing review officer may grant specific extensions of time 
beyond the 30-day period at the request of any party. 

The final decision shall: 
(1) be in writing; 
(2) include findings and conclusions; and 
(3) be based upon the standards set forth in subdivision 3a and in the rules of the 

state board. 
(h) The decision of the hearing review officer shall be final unless appealed by the 

parent or guardian or school board to the court of appeals. The judicial review shall 
be in accordance with chapter 14. 

(i) The commissioner of education shall select an individual who has the qualifica­
tions enumerated in this paragraph to serve as the hearing review officer: 

(1) the individual must be knowledgeable and impartial; 
(2) the individual must not have a personal interest in or specific involvement with 

the student who is a party to the hearing; 
(3) the individual must not have been employed as an administrator by the district 

that is a party to the hearing; 
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(4) the individual must not have been involved in the selection of the administra­
tors of the district that is a party to the hearing; 

(5) the individual must not have a personal, economic, or professional interest in 
the outcome of the hearing other than the proper administration of the federal and state 
laws, rules, and policies; 

(6) the individual must not have substantial involvement in the development of 
a state or local policy or procedures that are challenged in the appeal; and 

(7) the individual is not a current employee or board member of a Minnesota pub­
lic school district, education district, intermediate unit or regional education agency, 
the state department of education, the state board of education, or a parent advocacy 
organization or group. 

(j) In all appeals, the parent or guardian of the handicapped student or the district 
that is a party to the hearing may challenge the impartiality or competence of the pro­
posed hearing review officer by applying to the state board of education. 

(k) Pending the completion of proceedings pursuant to this subdivision, unless the 
district and the parent or guardian of the child agree otherwise, the child shall remain 
in the child's current educational placement and shall not be denied initial admission 
to school. 

(1) The child's school district of residence, a resident district, and providing dis­
trict shall receive notice of and may be a party to any hearings or appeals under this 
subdivision. 

[For text ofsubds 4 to 7, see M.S. 1990] 

Subd. 7a. Attendance at school for the handicapped. Responsibility for special 
instruction and services for a visually disabled or hearing impaired child attending the 
Minnesota state academy for the deaf or the Minnesota state academy for the blind 
shall be determined in the following manner: 

(a) The legal residence of the child shall be the school district in which the child's 
parent or guardian resides. 

(b) When it is determined pursuant to section 128A.05, subdivision 1 or 2, that 
the child is entitled to attend either school, the state board shall provide the appropriate 
educational program for the child. The state board shall make a tuition charge to the 
child's district of residence for the cost of providing the program. The amount of tuition 
charged shall not exceed the basic revenue of the district for that child, for the amount 
of time the child is in the program. For purposes of this subdivision, "basic revenue" 
has the meaning given it in section 124A.22, subdivision 2. The district of the child's 
residence shall pay the tuition and may claim general education aid for the child. The 
district of the child's residence shall not receive aid pursuant to section 124.32, subdivi­
sion 5, for tuition paid pursuant to this subdivision. Tuition received by the state board, 
except for tuition received under clause (c), shall be deposited in the state treasury as 
provided in clause (g). 

(c) In addition to the tuition charge allowed in clause (b), the academies may 
charge the child's district of residence for the academy's unreimbursed cost of provid­
ing an instructional aide assigned to that child, if that aide is required by the child's 
individual education plan. Tuition received under this clause must be used by the acad­
emies to provide the required service. 

(d) When it is determined that the child can benefit from public school enrollment 
but that the child should also remain in attendance at the applicable school, the school 
.district where the institution is located shall provide an appropriate educational pro­
gram for the child and shall make a tuition charge to the state board for the actual cost 
of providing the program, less any amount of aid received pursuant to section 124.32. 
The state board shall pay the tuition and other program costs including the unreimbur­
sed transportation costs. Aids for handicapped children shall be paid to the district pro­
viding the special instruction and services. Special transportation shall be provided by 
the district providing the educational program and the state shall reimburse such dis­
trict within the limits provided by law. 
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(e) Notwithstanding the provisions of clauses (b) and (d), the state board may 
agree to make a tuition charge for less than the amount specified in clause (b) for pupils 
attending the applicable school who are residents of the district where the institution 
is located and who do not board at the institution, if that district agrees to make a 
tuition charge to the state board for less than the amount specified in clause (d) for pro­
viding appropriate educational programs to pupils attending the applicable school. 

(f) Notwithstanding the provisions of clauses (b) and (d), the state board may agree 
to supply staff from the Minnesota state academy for the deaf and the Minnesota state 
academy for the blind to participate in the programs provided by the district where the 
institutions are located when the programs are provided to students in attendance at 
the state schools. 

(g) On May 1 of each year, the state board shall count the actual number of Minne­
sota resident elementary students and the actual number of Minnesota resident second­
ary students enrolled and receiving education services at the Minnesota state academy 
for the deaf and the Minnesota state academy for the blind. The state board shall 
deposit in the state treasury an amount equal to all tuition received less: 

(1) the total number of students on May 1 less 175, times the ratio of the number 
of elementary students to the total number of students on May 1, times the general edu­
cation formula allowance; plus 

(2) the total number of students on May 1 less 175, times the ratio of the number 
of secondary students on May 1 to the total number of students on May 1, times 1.3, 
times the general education formula allowance. 

(h) The sum provided by the calculation in clause (g), subclauses (1) and (2), must 
be deposited in the state treasury and credited to the general operation account of the 
academy for the deaf and the academy for the blind. 

(i) There is annually appropriated to the department of education for the Faribault 
academies the tuition amounts received and credited to the general operation account 
of the academies under this section. 

[For text ofsubds 8a to 11, see M.S. 1990] 

Subd. 1 la. State interagency coordinating council. An interagency coordinating 
council of 15 members is established. The members and the chair shall be appointed 
by the governor. The council shall be composed of at least three parents of children 
under age seven with handicaps, three representatives of public or private providers of 
services for children under age five with handicaps, one member of the senate, one 
member of the house of representatives, one representative of teacher preparation pro­
grams in early childhood-special education, at least one representative of advocacy 
organizations for children with handicaps, at least one representative of a school dis­
trict or a school district cooperative, and other members knowledgeable about children 
under age five with handicaps. Section 15.059, subdivisions 2 to 5, apply to the council. 
The council shall meet at least quarterly. A representative of each of the commissioners 
of education, health, and human services shall attend council meetings as a nonvoting 
member of the council. 

The council shall address methods of implementing the state policy of developing 
and implementing comprehensive, coordinated, multidisciplinary interagency pro­
grams of early intervention services for children with handicaps and their families. 

The duties of the council include recommending policies to ensure a comprehen­
sive and coordinated system of all state and local agency services for children under 
age five with handicaps and their families. The policies must address how to incorpo­
rate each agency's services into a unified state and local system of multidisciplinary 
assessment practices, individual intervention plans, comprehensive systems to find 
children in need of services, methods to improve public awareness, and assistance in 
determining the role of interagency early intervention committees. 

It is the joint responsibility of county boards and school districts to coordinate, 
provide, and pay for appropriate services, and to facilitate payment for services from 
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public and private sources. Appropriate services must be determined in consultation 
with parents, physicians, and other educational, medical, health, and human services 
providers. Appropriate services include family education and counseling, home visits, 
occupational and physical therapy, speech pathology, audiology, psychological ser­
vices, case management, medical services for diagnostic and evaluation purposes, early 
identification, and screening, assessment, and health services necessary to enable chil­
dren with handicaps to benefit from early intervention services. School districts must 
be the primary agency in this cooperative effort. 

Each year by January 15 the council shall submit its recommendations to the gov­
ernor and the commissioners of education, health, and human services. 

[For text ofsubds 12 to 16, see M.S. 1990] 

History: 1991 c 265 art 3 s 1,2; art 11 s 1 

120.173 ALTERNATIVE DELIVERY OF SPECIALIZED INSTRUCTIONAL 
SERVICES. 

Subdivision 1. Commissioner approval. The commissioner of education may 
approve applications from school districts to provide prevention services as an alterna­
tive to special education and other compensatory programs during three school years. 
A district with an approved program may provide instruction and services in a regular 
education classroom to eligible pupils. Pupils eligible to participate in the program are 
low-performing pupils who, based on documented experience, the professional judg­
ment of a classroom teacher, or a team of licensed professionals, would eventually qual­
ify for special education instruction or related services under section 120.17 if the 
intervention services authorized by this section were unavailable. Pupils may be pro­
vided services during extended school days and throughout the entire year. 

Subd. 2. Application contents. The application must set forth: 
(1) instructional services available to eligible pupils under section 124.311, subdi­

vision 3, and handicapped pupils under section 120.03; 
(2) criteria to select pupils for the program and the assessment procedures to deter­

mine eligibility; 
(3) involvement in the program of parents of pupils in the program, parent advo­

cates, and community special education advocates; 
(4) accounting procedures to document that federal special education money is 

used to supplement or increase the level of special education instruction and related 
services provided with state and local revenue, but in no case to supplant the state and 
local revenue, and that districts are expending at least the amount for special education 
instruction and related services required by federal law; 

(5) the role of regular and special education teachers in planning and implement­
ing the program; and 

(6) other information requested by the commissioner. 
Subd. 3. Evaluation. The application shall also set forth the review and evaluation 

procedures to be used by the district addressing at least the following: 
(1) the number of handicapped and nonhandicapped pupils served; 
(2) the impact of the program on the academic progress and social adjustment of 

the pupils; 
(3) the level of satisfaction teachers, parents, and pupils have with the program; 
(4) the effect of the program on the number of referrals for special education, fed­

eral chapter 1, and other programs; 
(5) the amount of time spent by teachers on procedural activities; 
(6) the increased amount of time the pupil is in a regular education classroom; and 
(7) cost implications. 
Subd. 4. Review for excess expenditures. The commissioner shall review each 
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application to determine whether the personnel, equipment, supplies, residential aid, 
and summer school are necessary to meet the district's obligation to provide special 
instruction and services to handicapped children according to section 120.17. The com­
missioner shall not approve revenue for any expenditures determined to be unneces­
sary. 

Subd. 5. Annual report. Each year the district must submit to the commissioner 
a report containing the information described in subdivision 3 and section 124.311, 
subdivision 7. 

Subd. 6. Pupil rights. A pupil participating in the program must be individually 
evaluated according to the pupil's actual abilities and needs. A pupil who is eligible for 
services under section 120.17 is entitled to procedural protections provided under Pub­
lic Law Number 94-142 in any matter that affects the identification, evaluation, place­
ment, or change in placement of a pupil. The district must ensure the protection of a 
pupil's civil rights, provide equal educational opportunities, and prohibit discrimina­
tion. Failure to comply with this subdivision will at least cause a district to become inel­
igible to participate in the program. Notwithstanding rules of the state board of 
education, a pupil's rights under this section cannot be waived by the state board. 

History: 1991 c 265 art 3 s 3 

120.181 TEMPORARY PLACEMENTS FOR CARE AND TREATMENT OF 
NONHANDICAPPED PUPILS. 

The responsibility for providing instruction and transportation for a nonhandicap-
ped pupil who has a short-term or temporary physical or emotional illness or disability, 
as determined by the standards of the state board, and who is temporarily placed for 
care and treatment for that illness or disability, shall be determined in the following 
manner: 

(a) The school district of residence of the pupil shall be the district in which the 
pupil's parent or guardian resides or the district designated by the commissioner of edu­
cation if neither parent nor guardian is living within the state. 

(b) Prior to the placement of a pupil for care and treatment, the district of resi­
dence shall be notified and provided an opportunity to participate in the placement 
decision. When an immediate emergency placement is necessary and time does not per­
mit resident district participation in the placement decision, the district in which the 
pupil is temporarily placed, if different from the district of residence, shall notify the 
district of residence of the emergency placement within 15 days of the placement. 

(c) When a nonhandicapped pupil is temporarily placed for care and treatment in 
a day program and the pupil continues to live within the district of residence during 
the care and treatment, the district of residence shall provide instruction and necessary 
transportation for the pupil. The district may provide the instruction at a school within 
the district of residence, at the pupil's residence, or in the case of a placement outside 
of the resident district, in the district in which the day treatment program is located 
by paying tuition to that district. 

(d) When a nonhandicapped pupil is temporarily placed in a residential program 
for care and treatment, the district in which the pupil is placed shall provide instruction 
for the pupil and necessary transportation within that district while the pupil is receiv­
ing instruction, and in the case of a placement outside of the district of residence, the 
nonresident district shall bill the district of residence for the actual cost of providing 
the instruction for the regular school year and for summer school, excluding transporta­
tion costs. When a nonhandicapped pupil is temporarily placed in a residential pro­
gram outside the district of residence, the administrator of the court placing the pupil 
shall send timely written notice of the placement to the district of residence. 

(e) The district of residence shall receive general education aid for the pupil and 
pay tuition and other instructional costs, excluding transportation costs, to the district 
providing the instruction. Transportation costs shall be paid by the district providing 
the transportation and the state shall pay transportation aid to that district. For pur-
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poses of computing state transportation aid, pupils governed by this subdivision shall 
be included in the handicapped transportation category. 

History: 1991 c 265 art 3 s 4 

120.59 PURPOSE OF FLEXIBLE LEARNING YEAR PROGRAMS. 
The purpose of sections 120.59 to 120.67 is to authorize districts to evaluate, plan 

and employ the use of flexible learning year programs. It is anticipated that the open 
selection of the type of flexible learning year operation from a variety of alternatives 
will allow each district which seeks to utilize this concept to suitably fulfill the educa­
tional needs of its pupils. These alternatives shall include, but not be limited to, various 
45-15 plans, four-quarter plans, quinmester plans, extended learning year plans, flexi­
ble all-year plans, and four-day week plans. 

History: 1991 c 265 art 9 s 4 

120.60 DEFINITION OF FLEXIBLE LEARNING YEAR. 
"Flexible learning year program" means any district plan approved by the state 

board of education which utilizes buildings and facilities during the entire year and/or 
which provides forms of optional scheduling of pupils and personnel during the learn­
ing year in elementary and secondary schools or residential facilities for handicapped 
children. 

History: 1991 c 265 art 9 s 5 

120.61 ESTABLISHMENT OF FLEXIBLE LEARNING YEAR PROGRAM. 
The board of any district, with the approval of the state board of education, may 

establish and operate a flexible learning year program in one or more of the day or resi­
dential facilities for handicapped children within the district. 

History: 1991 c 265 art 9 s 6 

120.62 DIVISION OF CHILDREN INTO GROUPS. 
The board of any district operating a flexible learning year program in one or more 

of the facilities within the district shall divide the students of each selected facility into 
as many groups as necessary to accommodate this program. Students of the same family 
shall be placed in the same group unless one or more of these students is enrolled in 
a special education class or unless the parent or guardian of these students requests that 
the students be placed in different groups. No board shall discriminate on the basis of 
race, color, creed, religion, marital status, status with regard to public assistance, sex, 
or national origin when assigning pupils to attendance groups pursuant to this section. 

History: 1991 c 265 art 9 s 7 

120.63 PUBLIC HEARING BEFORE IMPLEMENTATION. 
Prior to implementing a flexible learning year program in any facility of the dis­

trict, the board shall negotiate with the teachers, principals, assistant principals, super­
visory personnel and employees to the extent required by the public employment labor 
relations act, and shall consult with the parents of pupils who would be affected by the 
change, and with the community at large. These procedures shall include at least three 
informational meetings for which the board has given published notice to the teachers 
and employees and to the parents of pupils affected. 

History: 1991 c 265 art 9 s 8 

120.64 ASSIGNMENT OF TEACHERS. 
Subdivision 1. In districts where a flexible learning year program is implemented 

in fewer than all of the facilities maintained by the district, the board of the district shall 
make every reasonable effort to assign qualified teachers who prefer a traditional sched­
ule to facilities of the same level retaining a traditional schedule. 
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Subd. 2. A full-time teacher currently employed by a district which converts to a 
flexible learning year program shall not, without the teacher's written consent, be 
required to teach under this program (1) more or less than the number of scheduled 
days or their equivalent the facilities of the district were maintained during the year 
preceding implementation of the flexible learning year program; (2) in a period of the 
calendar year substantially different from the period in which the teacher taught during 
the year preceding implementation of the flexible learning year program. 

Subd. 3. In no event shall a teacher's continuing contract rights to a position held 
the year preceding implementation of a flexible learningyear program or teaching expe­
rience earned during a probationary period the year preceding implementation be lost 
or impaired upon adoption of a flexible learning year program. If the year of teaching 
preceding implementation was the end of a probationary period, the continuing con­
tract right to a full year's contract which normally would be acquired for the next suc­
ceeding learning year shall be acquired in the year of adoption of the flexible program. 

Subd. 4. Any district operating a flexible learning year program shall enter into one 
contract governing the entire learning year with each teacher employed in a flexible pro­
gram. If individual teachers contract to teach less than a period of 175 days during a 
learning year, each 175 days of employment accrued during any five-year period after 
the adoption of a flexible learning year program shall be deemed consecutive and shall 
constitute a full year's employment for purposes of establishing and retaining continu­
ing contract rights to a full learning year position pursuant to sections 125.12, subdivi­
sions 3 and 4, and 125.17, subdivisions 2 and 3. A teacher who has not been discharged 
or advised of a refusal to renew the teacher's contract by the applicable date, as speci­
fied in section 125.12 or 125:17, in the year in which the teacher will complete the req­
uisite number of days for securing a continuing contract shall have a continuing full 
learning year contract with the district. 

Subd. 5. Continuing contract rights established pursuant to this section shall not 
be impaired or lost by the termination of a flexible learning year program. 

History: 1991 c 265 art 9 s 9 

120.65 ESTABLISHMENT AND APPROVAL. 
The state board of education shall: 
(1) establish standards and requirements for the qualification of districts which 

may operate on a flexible learning year basis; 
(2) establish standards and evaluation criteria for flexible learning year programs; 
(3) prepare and distribute all necessary forms for application by any district for 

state authorization for a flexible learning year program; 
(4) review the proposed flexible learning year program of any qualified district as 

to conformity to standards and the evaluation of appropriateness of priorities, work­
ability of procedure and overall value; 

(5) approve or disapprove proposed flexible learning year programs. 

History: 1991 c 265 art 9 s 10 

120.66 POWERS AND DUTIES OF THE STATE BOARD. 
Subdivision 1. The state board of education shall: 
(1) Promulgate rules necessary to the operation of sections 120.59 to 120.67; 
(2) Cooperate with and provide supervision of flexible learning year programs to 

determine compliance with the provisions of sections 120.59 to 120.67, the state board 
standards and qualifications, and the proposed program as submitted and approved; 

(3) Provide any necessary adjustments of (a) attendance and membership compu­
tations and (b) the dates and percentages of apportionment of state aids; 

(4) Consistent with the definition of "average daily membership" in section 
124.17, subdivision 2, furnish the board of a district implementing a flexible learning 
year program with a formula for computing average daily membership. This formula 
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shall be computed so that tax levies to be made by the district, state aids to be received 
by the district, and any and all other formulas based upon average daily membership 
are not affected solely as a result of adopting this, plan of instruction. 

Subd. 2. Sections 120.59 to 120.67 shall not be construed to authorize the state 
board to require the establishment of a flexible learning year program in any district 
in which the board has not voted to establish, maintain, and operate such a program. 

History: 1991 c 265 art 9 s 11 

120.67 TERMINATION OF PROGRAM. 
The board of any district, with the approval of the state board of education, may 

terminate a flexible learning year program in one or more of the day or residential facili­
ties for handicapped children within the district. This section shall not be construed 
to permit an exception to section 120.101 or 124.19. 

History: 1991 c 265 art 9 s 12 
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