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256H.01 DEFINITIONS. 
Subdivision 1. Scope. For the purposes of sections 256H.01 to 256H.20, the follow­

ing terms have the meanings given. 
Subd. 2. Child care services. "Child care services" means child care provided in 

family day care homes, group day care homes, nursery schools, day nurseries, child day 
care centers, head start, and extended day school age child care programs in or out of 
the child's home. 

Subd. 3. Child. "Child" means a person 12 years old or younger, or a person age 
13 or 14 who is handicapped, as denned in section 120.03. 

Subd 4. Commissioner. "Commissioner" means the commissioner of human ser­
vices. 

Subd. 5. Child care. "Child care" means the care of a child by someone other than 
a parent or legal guardian in or outside the child's own home for gain or otherwise, on 
a regular basis, for any part of a 24-hour day. 

Subd. 6. County board. "County board" means the board of county commissioners 
in each county. 

Subd. 7. Education program. "Education program" means remedial or basic educa­
tion or English as a second language instruction, a program leading to a general equiva­
lency or high school diploma, post-secondary programs excluding postbaccalaureate 
programs, and other education and training needs as documented in an employability 
plan that is developed by an employment and training service provider certified by the 
commissioner of jobs and training or an individual designated by the county to provide 
employment and training services. The employability plan must outline education and 
training needs of a recipient, meet state requirements for employability plans, meet the 
requirements of Minnesota Rules, parts 9565.5000 to 9565.5200, and meet the require­
ments of programs that provide federal reimbursement for child care services. 

Subd. 8. Employment program. "Employment program" means employment of 
recipients financially eligible for child care assistance, preemployment activities, or 
other activities approved in an employability plan that is developed by an employment 
and training service provider certified by the commissioner of jobs and training or an 
individual designated by the county to provide employment and training services. The 
plans must meet the requirements of Minnesota Rules, parts 9565.5000 to 9565.5200, 
and other programs that provide federal reimbursement for child care services. 

Subd. 9. Family. "Family" means parents, stepparents, guardians, or other care­
taker relatives, and their blood related dependent children and adoptive siblings under 
the age of 18 years living in the same home including children temporarily absent from 
the household in settings such as schools, foster care, and residential treatment facili­
ties. When a minor parent or parents and his, her, or their child or children are living 
with other relatives, and the minor parent or parents apply for a child care subsidy, 
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"family" means only the minor parent or parents and the child or children. An adult 
may be considered a dependent member of the family unit if 50 percent of the adult's 
support is being provided by the parents, stepparents, guardians, or other caregiver rel­
atives residing in the same household. An adult age 18 who is a full-time high school 
student and can reasonably be expected to graduate before age 19 may be considered 
a dependent member of the family unit. 

Subd. 10. Human services board. "Human services board" means a board estab­
lished under section 402.02, Laws 1974, chapter 293, or Laws 1976, chapter 340. 

Subd. 11. Income. "Income" means earned or unearned income received by all 
family members 16 years or older, including public assistance benefits, unless specifi­
cally excluded. The following are excluded from income: scholarships, work-study 
income, and grants that cover costs for tuition, fees, books, and educational supplies; 
student loans for tuition, fees, books, supplies, and living expenses; earned income tax 
credits; in-kind income such as food stamps, energy assistance, medical assistance, and 
housing subsidies; income from summer or part-time employment of 16-, 17-, and 18-
year-old full-time secondary school students; grant awards under the family subsidy 
program; and nonrecurring lump sum income only to the extent that it is earmarked 
and used for the purpose for which it is paid. 

Subd. 12. Provider. "Provider" means a child care license holder who operates a 
family day care home, a group family day care home, a day care center, a nursery 
school, a day nursery, an extended day school age child care program; a person exempt 
from licensure who meets child care standards established by the state board of educa­
tion; or a legal nonlicensed caregiver who is at least 18 years of age, and who is not a 
member of the AFDC assistance unit. 

Subd. 13. Post-secondary educational systems. "Post-secondary educational sys­
tems" means the University of Minnesota board of regents, the state university board, 
the state board for community colleges, and the state board of technical colleges. 

Subd. 14. [Repealed, 1990 c 568 art 4 s 85] 
Subd. 15. AFDC. "AFDC" means aid to families with dependent children. 
Subd. 16. Transition year families. "Transition year families" means families who 

lose eligibility for AFDC due to increased hours of employment, increased income from 
employment, or the loss of income disregards due to time limitations, as provided 
under Public Law Number 100-485. 

Subd. 17. Child care fund. "Child care fund" means a program providing: 
(1) financial assistance for child care to parents engaged in employment or educa­

tion and training leading to employment; and 
(2) grants to develop, expand, and improve the access and availability of child care 

services statewide. 
History: lSpl985 c 14 art 9 s 72; 1987 c 403 art 3 s 59; 1988 c 689 art 2 s 223; 1989 

c 282 art 2 s 135-140; 1990 c 375 s 3; 1990 c 568 art 4 s 34-38 

256H.02 DUTIES OF COMMISSIONER. 
The commissioner shall develop standards for county and human services boards 

to provide child care services to enable eligible families to participate in employment, 
training, or education programs. Within the limits of available appropriations, the 
commissioner shall distribute money to counties to reduce the costs of child care for 
eligible families. The commissioner shall adopt rules to govern the program in accor­
dance with this section. The rules must establish a sliding schedule of fees for parents 
receiving child care services. In the rules adopted under this section, county and human 
services boards shall be authorized to establish policies for payment of child care spaces 
for absent children, when the payment is required by the child's regular provider. The 
rules shall not set a maximum number of days for which absence payments can be 
made, but instead shall direct the county agency to set limits and pay for absences 
according to the prevailing market practice in the county. County policies for payment 
of absences shall be subject to the approval of the commissioner. The commissioner 
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shall maximize the use of federal money under the AFDC employment special needs 
program in section 256.736, subdivision 8, and other programs that provide federal 
reimbursement for child care services for recipients of aid to families with dependent 
children who are in education, training, job search, or other activities allowed under 
those programs. Money appropriated under this section must be coordinated with the 
AFDC employment special needs program and other programs that provide federal 
reimbursement for child care services to accomplish this purpose. Federal reimburse­
ment obtained must be allocated to the county that spent money for child care that is 
federally reimbursable under the AFDC employment special needs program or other 
programs that provide federal reimbursement for child care services. The counties shall 
use the federal money to expand services to AFDC recipients. 

History: lSpl985 c 14 art 9 s 72; 1987 c 403 art 2 s 146; 1987 c 403 art 3 s 60; 1989 
c 282 art 2 s 141; 1990 c 432 s 1 

256H.03 BASIC SLIDING FEE PROGRAM. 
Subdivision 1. Counties; notice of allocation. When the commissioner notifies 

county and human service boards of the forms and instructions they are to follow in 
the development of their biennial community social services plans required under sec­
tion 256E.08, the commissioner shall also notify county and human services boards of 
their estimated child care fund program allocation for the two years covered by the 
plan. By June 1 of each year, the commissioner shall notify all counties of their final 
child care fund program allocation. 

Subd. la. Waiting list. Each county that receives funds under this section and sec­
tion 256H.05 must keep a written record and report to the commissioner the number 
of eligible families who have applied for a child care subsidy or have requested child 
care assistance. Counties shall perform a cursory determination of eligibility when a 
family requests information about child care assistance. A family that appears to be eli­
gible must be put on a waiting list if funds are not immediately available. The waiting 
list must identify students in need of child care. When money is available counties shall 
expedite the processing of student applications during key enrollment periods. 

Subd. 2. Allocation; limitations. The commissioner shall allocate the money appro­
priated under the child care fund for the basic sliding fee program and shall allocate 
those funds between the metropolitan area, comprising the counties of Anoka, Carver, 
Dakota, Hennepin, Ramsey, Scott, and Washington, and the area outside the metropol­
itan area as follows: 

(1) 50 percent of the money shall be allocated among the counties on the basis of 
the number of families below the poverty level, as determined from the most recent cen­
sus or special census; and 

(2) 50 percent of the money shall be allocated among the counties on the basis of 
the counties' portion of the AFDC caseload for the preceding state fiscal year. 

If, under the preceding formula, either the seven-county metropolitan area consist­
ing of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and Washington counties or 
the area consisting of counties outside the seven-county metropolitan area is allocated 
more than 55 percent of the basic sliding fee funds, each county's allocation in that area 
shall be proportionally reduced until the total for the area is no more than 55 percent 
of the basic sliding fee funds. The amount of the allocations proportionally reduced 
shall be used to proportionally increase each county's allocation in the other area. 

Subd. 2a. Eligible recipients. Families that meet the eligibility requirements under 
sections 256H.10, except AFDC recipients and transition year families, and 256H.11 
are eligible for child care assistance under the basic sliding fee program. From July 1, 
1990, to June 30, 1991, a county may not accept new applications for the basic sliding 
fee program unless the county can demonstrate that its state money expenditures for 
the basic sliding fee program for this period will not exceed 95 percent of the county's 
allocation of state money for the fiscal year ending June 30, 1990. As basic sliding fee 
program money becomes available to serve new families, eligible families whose bene-
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fits were terminated during the fiscal year ending June 30, 1990, for reasons other than 
loss of eligibility shall be reinstated. Families enrolled in the basic sliding fee program 
as of July 1, 1990, shall be continued until they are no longer eligible. Counties shall 
make vendor payments to the child care provider or pay the parent directly for eligible 
child care expenses on a reimbursement basis. 

Subd. 2b. Funding priority, (a) First priority for child care assistance under the 
basic sliding fee program must be given to eligible non-AFDC families who do not have 
a high school or general equivalency diploma or who need remedial and basic skill 
courses in order to pursue employment or to pursue education leading to employment. 
Within this priority, the following subpriorities must be used: 

(1) child care needs of minor parents; 
(2) child care needs of parents under 21 years of age; and 
(3) child care needs of other parents within the priority group described in this 

paragraph. 
(b) Second priority must be given to all other parents who are eligible for the basic 

sliding fee program. 
Subd. 3. Review of use of funds; reallocation. After each quarter, the commissioner 

shall review the use of basic sliding fee program and AFDC child care program alloca­
tions by county. The commissioner may reallocate unexpended or unencumbered 
money among those counties who have expended their full allocation. Any unexpended 
money from the first year of the biennium may be carried forward to the second year 
of the biennium. 

History: lSpl985 c 14 art 9 s 72; 1987 c 403 art 3 s 61; 1988 c 689 art 2 s 224; 1989 
c 282 art 2 s 142; 1990 c 568 art 4 s 39-41 

256H.04 [Repealed, 1989 c 282 art 2 s 219] 

256H.05 AFDC CHILD CARE PROGRAM. 
Subdivision 1. [Repealed, 1990 c 568 art 4 s 85] 
Subd. la. [Repealed, 1990 c 568 art 4 s 85] 
Subd. lb. Eligible recipients. Families eligible for guaranteed child care assistance 

under the AFDC child care program are: 
(1) persons receiving services under section 256.736; 
(2) AFDC recipients who are employed; and 
(3) persons who are members of transition year families under section 256H.01, 

subdivision 16. 
Subd. lc. Funding priority. AFDC recipients must be put on a waiting list for the 

basic sliding fee program when they leave AFDC due to their earned income. 
Subd. 2. Cooperation with other programs. The county shall develop cooperative 

agreements with the employment and training service provider for coordination of 
child care funding with employment, training, and education programs for all AFDC 
recipients who receive services under section 256.736. The cooperative agreement shall 
specify that individuals receiving employment, training, and education services under 
an employability plan from the employment and training service provider shall be guar­
anteed child care assistance from the county responsible for the current employability 
development plan. 

Subd. 3. Contracts; other uses allowed. Counties may contract for administration 
of the program or may arrange for or contract for child care funds to be used by other 
appropriate programs, in accordance with this section and as permitted by federal law 
and regulations. 

Subd. 3a. [Repealed, 1990 c 568 art 4 s 85] 
Subd. 4. [Repealed, 1989 c 282 art 2 s 219] 
Subd. 5. Federal reimbursement. Counties shall maximize their federal reimburse-
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ment under Public Law Number 100-485 or other federal reimbursement programs for 
money spent for persons listed in this section. The commissioner shall allocate any fed­
eral earnings to the county to be used to expand child care services under these sections. 

History: 1987 c 403 art 3 s 63; 1988 c 689 art 2 s 225; 1989 c 282 art 2 s 143; 1990 
c 568 art 4 s 42-45 

2S6H.06 [Repealed, 1989 c 282 art 2 s 219] 
2S6H.07 Subdivision 1. [Repealed, 1989 c 293 s 85 ] 

Subd. 2. [Repealed, 1989 c 282 art 2 s 219; 1989 c 293 s 85] 
Subd. 3. [Repealed, 1989 c 282 art 2 s 219; 1989 c 293 s 85] 
Subd. 4. [Repealed, 1989 c 282 art 2 s 219; 1989 c 293 s 85] 
NOTE: Subdivision I was also amended by Laws 1989, chapter 282, article 2, section 144, to read as follows: 

"Subdivision 1. Allocation; use. The higher education coordinating board will administer the non-AFDC post-
secondary child care program utilizing the sliding fee scale developed by the department of human services. The board will 
determine eligibility for the child care subsidy based on family income and family size. For purposes of this determination, 
"income" means the income amount used to calculate eligibility for state scholarships and grants under section I36A.121. 
"Family size" means the family size used to calculate eligibility for state scholarships and grants under section 136A.121. 

Students receiving subsidies shall: 

(1) choose providers utilizing a licensed or legal unlicensed provider that meets the needs of their family; 

(2) continue to receive a subsidy as long as they are eligible, to the limit of the allocation; and 

(3) receive a subsidy to cover all eligible hours of education and employment. 

The higher education coordinating board shall consult with the commissioner to ensure a program comparable to the 
child care subsidy program administered by the commissioner." 

256H.08 USE OF MONEY. 
Money for persons listed in sections 256H.03, subdivision 2a, and 256H.05, subdi­

vision lb, shall be used to reduce the costs of child care for students, including the costs 
of child care for students while employed if enrolled in an eligible education program 
at the same time and making satisfactory progress towards completion of the program. 
Counties may not limit the duration of child care subsidies for a person in an employ­
ment or educational program, except when the person is found to be ineligible under 
the child care fund eligibility standards. Any limitation must be based on a person's 
employability plan in the case of an AFDC recipient, and county policies included in 
the child care allocation plan. Time limitations for child care assistance, as specified 
in Minnesota Rules, parts 9565.5000 to 9565.5200, do not apply to basic or remedial 
educational programs needed to prepare for post-secondary education or employment. 
These programs include: high school, general equivalency diploma, and English as a 
second language. Programs exempt from this time limit must not run concurrently with 
a post-secondary program. Financially eligible students who have received child care 
assistance for one academic year shall be provided child care assistance in the following 
academic year if funds allocated under sections 256H.03 and 256H.05 are available. 
If an AFDC recipient who is receiving AFDC child care assistance under this chapter 
moves to another county as authorized in their employability plan, continues to partici­
pate in educational or training programs authorized in their employability develop­
ment plans, and continues to be eligible for AFDC child care assistance under this 
chapter, the AFDC caretaker must receive continued child care assistance from the 
county responsible for their current employability development plan, without interrup­
tion. 

History: 1987 c 403 art 3 s 66; 1988 c 689 art 2 s 227; 1989 c 282 art 2 s 145; 1990 
c 426 art 1 s 31; 1990 c 568 art 4 s 46 

256H.09 REPORTING AND PAYMENTS. 
Subdivision 1. Quarterly reports. The commissioner shall specify requirements for 

reports, including quarterly fiscal reports, according to section 256.01, subdivision 2, 
paragraph (17). Counties shall submit on forms prescribed by the commissioner a quar­
terly financial and program activity report. The failure to submit a complete report by 
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the end of the quarter in which the report is due may result in a reduction of child care 
fund allocations equal to the next quarter's allocation. The financial and program activ­
ity report must include: 

(1) a detailed accounting of the expenditures and revenues for the program during 
the preceding quarter by funding source and by eligibility group; 

(2) a description of activities and concomitant expenditures that are federally 
reimbursable under federal reimbursement programs; 

(3) a description of activities and concomitant expenditures of child care money; 
(4) information on money encumbered at the quarter's end but not yet reimburs­

able, for use in adjusting allocations as provided in section 256H.03, subdivision 3; and 
(5) other data the commissioner considers necessary to account for the program 

or to evaluate its effectiveness in preventing and reducing participants' dependence on 
public assistance and in providing other benefits, including improvement in the care 
provided to children. 

Subd. 2. Quarterly payments. The commissioner may make payments to each 
county in quarterly installments. The commissioner may certify an advance up to 25 
percent of the allocation. Subsequent payments shall be made on a reimbursement basis 
for reported expenditures and may be adjusted for anticipated spending patterns. Pay­
ments may be withheld if quarterly reports are incomplete or untimely. 

Subd. 3. Child care fund plan. Effective January 1, 1992, the county will include 
the plan required under this subdivision in its biennial community social services plan 
required in this section, for the group described in section 256E.03, subdivision 2, para­
graph (h). For the period July 1, 1989, to December 31, 1991, the county shall submit 
separate child care fund plans required under this subdivision for the periods July 1, 
1989, to June 30, 1990; and July 1, 1990, to December 31, 1991. The commissioner 
shall establish the dates by which the county must submit these plans. The county and 
designated administering agency shall submit to the commissioner an annual child care 
fund allocation plan. The plan shall include: 

(1) a narrative of the total program for child care services, including all policies 
and procedures that affect eligible families and are used to administer the child care 
funds; 

(2) the number of families that requested a child care subsidy in the previous year, 
the number of families receiving child care assistance, the number of families on a wait­
ing list, and the number of families projected to be served during the fiscal year; 

(3) the methods used by the county to inform eligible groups of the availability of 
child care assistance and related services; 

(4) the provider rates paid for all children by provider type; 
(5) the county prioritization policy for all eligible groups under the basic sliding 

fee program and AFDC child care program; 
(6) a report of all funds available to be used for child care assistance, including 

demonstration of compliance with the maintenance of funding effort required under 
section 256H.12; and 

(7) other information as requested by the department to ensure compliance with 
the child care fund statutes and rules promulgated by the commissioner. 

The commissioner shall notify counties within 60 days of the date the plan is sub­
mitted whether the plan is approved or the corrections or information needed to 
approve the plan. The commissioner shall withhold a county's allocation until it has 
an approved plan. Plans not approved by the end of the second quarter after the plan 
is due may result in a 25 percent reduction in allocation. Plans not approved by the end 
of the third quarter after the plan is due may result in a 100 percent reduction in the 
allocation to the county. Counties are to maintain services despite any reduction in 
their allocation due to plans not being approved. 

Subd. 4. Termination of allocation. The commissioner may withhold, reduce, or 
terminate the allocation of any county that does not meet the reporting or other require-
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ments of this program. The commissioner shall reallocate to other counties money so 
reduced or terminated. 

History: 1987 c 403 art 3 s 67; 1989 c 89 s 22; 1989 c 282 art 2 s 146; 1990 c 568 
art 4 s 47 

256H.10 FINANCIAL ELIGIBILITY. 
Subdivision 1. Eligibility factors. Child care services must be available to families 

who need child care to find or keep employment or to obtain the training or education 
necessary to find employment and who: 

(a) receive aid to families with dependent children and are receiving employment 
and training services under section 256.736; 

(b) have household income below the eligibility levels for aid to families with 
dependent children; or 

(c) have household income within a range established by the commissioner. 
(d) Child care services for the families receiving aid to families with dependent 

children must be made available as in-kind services, to cover any difference between 
the actual cost and the amount disregarded under the aid to families with dependent 
children program. Child care services to families whose incomes are below the thresh­
old of eligibility for aid to families with dependent children, but that are not receiving 
aid to families with dependent children, must be made available without cost to the 
families. 

Subd. 2. Sliding fee. Child care services to families with incomes in the commis­
sioner's established range must be made available on a sliding fee basis. The lower limit 
of the sliding fee range must be the eligibility limit for aid to families with dependent 
children. The upper limit of the range must be neither less than 70 percent nor more 
than 90 percent of the state median income for a family of four, adjusted for family 
size. 

Subd. 3. Priorities; allocations. If a county projects that its child care allocation is 
insufficient to meet the needs of all eligible groups, it may prioritize among the groups 
that remain to be served after the county has complied with the priority requirements 
of section 256H.03. Counties that have established a priority for non-AFDC families 
beyond those established under section 256H.03 must submit the policy in the annual 
allocation plan. 

Subd. 4. Eligibility; annual income; calculation. Annual income of the applicant 
family is the current monthly income of the family multiplied by 12 or the income for 
the 12-month period immediately preceding the date of application, or income calcu­
lated by the method which provides the most accurate assessment of income available 
to the family. Self-employment income must be calculated based on gross receipts less 
operating expenses. Income must be redetermined when the family's income changes, 
but no less often than every six months. Income must be verified with documentary evi­
dence. If the applicant does not have sufficient evidence of income, verification must 
be obtained from the source of the income. 

Subd. 5. Provider choice. Parents may choose child care providers as defined under 
section 256H.01, subdivision 12, that best meet the needs of their family. Counties 
shall make resources available to parents in choosing quality child care services. Coun­
ties may require a parent to sign a release stating their knowledge and responsibilities 
in choosing a legal provider described under section 256H.01, subdivision 12. When 
a county knows that a particular provider is unsafe, or that the circumstances of the 
child care arrangement chosen by the parent are unsafe, the county may deny a child 
care subsidy. A county may not restrict access to a general category of provider allowed 
under section 256H.01, subdivision 12. 

History: lSpl985 c 14 art 9 s 72; 1987 c 403 art 3 s 68; 1988 c 689 art 2 s 228; 1989 
c 282 art 2 s 147,148; 1990 c 568 art 4 s 48-50 
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256H.11 EMPLOYMENT OR TRAINING ELIGIBILITY. 
Subdivision 1. Assistance for persons seeking and retaining employment. Persons 

who are seeking employment and who are eligible for assistance under this section are 
eligible to receive the equivalent of up to one month of child care. Employed persons 
who work at least ten hours a week and receive at least a minimum wage for all hours 
worked are eligible for continued child care assistance. 

Subd. 2. Financial eligibility required. Persons participating in employment pro­
grams, training programs, or education programs are eligible for continued assistance 
from the child care fund, if they are financially eligible under the sliding fee scale set 
by the commissioner in section 256H.14. 

History: lSpl985 c 14 art 9 s 72; 1987 c 403 art 3 s 69; 1989 c 282 art 2 s 149; 1990 
c 568 art 4 s 51 

2S6H.12 COUNTY CONTRIBUTION. 
Subdivision 1. County contributions required. In addition to payments from par­

ents, counties shall contribute from county tax or other sources a minimum of 15 per­
cent of the cost of the basic sliding fee program. The commissioner shall recover funds 
from the county as necessary to bring county expenditures into compliance with this 
subdivision. 

Subd. 2. Federal money; state recovery. The commissioner shall recover from 
counties any state or federal money that was spent for persons found to be ineligible. 
If a federal audit exception is taken based on a percentage of federal earnings, all coun­
ties shall pay a share proportional to their respective federal earnings during the period 
in question. 

Subd. 3. Maintenance of funding effort. To receive money through this program, 
each county shall certify, in its annual plan to the commissioner, that the county has 
not reduced allocations from other federal, state, and county sources, which, in the 
absence of the child care fund, would have been available for child care assistance. 

History: lSpl985 c 14 art 9 s 72; 1987 c 403 art 3 s 70; 1989 c 282 art 2 s 150 

256H.13 [Repealed, 1989 c 282 art 2 s 219; 1989 c 293 s 85] 

2S6H.14 SLIDING FEE SCALE. 
In setting the sliding fee schedule, the commissioner shall exclude from the amount 

of income used to determine eligibility an amount for federal and state income and 
social security taxes attributable to that income level according to federal and state 
standardized tax tables. The commissioner shall base the parent fee on the ability of 
the family to pay for child care. The fee schedule must be designed to use any available 
tax credits. 

History: lSp!985 c 14 art 9 s 72; 1988 c 689 art 2 s 229 

256H.15 CHILD CARE RATES. 
Subdivision 1. Subsidy restrictions, (a) Until June 30, 1991, the maximum child 

care rate is determined under this paragraph. The county board may limit the subsidy 
allowed by setting a maximum on the provider child care rate that the county shall sub­
sidize. The maximum rate set by any county shall not be lower than 110 percent or 
higher than 125 percent of the median rate in that county for like care arrangements 
for all types of care, including special needs and handicapped care, as determined by 
the commissioner. If the county sets a maximum rate, it must pay the provider's rate 
for each child receiving a subsidy, up to the maximum rate set by the county. If a county 
does not set a maximum provider rate, it shall pay the provider's rate for every child 
in care. The maximum state payment is 125 percent of the median provider rate. If the 
county has not set a maximum provider rate and the provider rate is greater than 125 
percent of the median provider rate in the county, the county shall pay the amount in 
excess of 125 percent of the median provider rate from county funding sources. The 
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county shall pay the provider's full charges for every child in care up to the maximum 
established. The commissioner shall determine the maximum rate for each type of care, 
including special needs and handicapped care. 

(b) Effective July 1, 1991, the maximum rate paid for child care assistance under 
the child care fund is the maximum rate eligible for federal reimbursement except as 
allowed under subdivision 2. The county shall pay the provider's full charges for every 
child in care up to the maximum established. The commissioner shall determine the 
maximum rate for each type of care, including special needs and handicapped care. 

(c) When the provider charge is greater than the maximum provider rate allowed, 
the parent is responsible for payment of the difference in the rates in addition to any 
family copayment fee. 

Subd. 2. Provider rate bonus for accreditation. Currently accredited child care cen­
ters shall be paid a ten percent bonus above the maximum rate established in subdivi­
sion 1, up to the actual provider rate. A family day care provider shall be paid a ten 
percent bonus above the maximum rate established in subdivision 1, if the provider 
holds a current early childhood development credential approved by the commissioner, 
up to the actual provider rate. 

Subd. 3. Provider rate for care of children with handicaps or special needs. Counties 
shall reimburse providers for the care of children with handicaps or special needs, at 
a special rate to be set by the county for care of these children, subject to the approval 
of the commissioner. 

History: lSpl985 c 14 art 9 s 72; 1987 c 290 s 1; 1989 c 282 art 2 s 151; 1990 c 568 
art 4 s 52,53 

256H.16 [Repealed, 1990 c 568 art 4 s 85] 

256H.17 EXTENSION OF EMPLOYMENT OPPORTUNITIES. 
The county board shall insure that child care services available to eligible residents 

are well advertised and that everyone who receives or applies for aid to families with 
dependent children is informed of training and employment opportunities and pro­
grams, including child care assistance and child care resource and referral services. 

History: lSpl985 c 14 art 9 s 72; 1990 c 568 art 4 s 54 

2S6H.18 ADMINISTRATIVE EXPENSES. 
A county may not use more than seven percent of its allocation for administrative 

expenses under the basic sliding fee program. 
History: lSpl985 c 14 art 9 s 72; 1987 c 403 art 3 s 72; 1989 c 282 art 2 s 152 

256H.19 FAIR HEARING PROCESS. 
Subdivision 1. Fair hearing allowed. An applicant or recipient adversely affected 

by a county agency action may request a fair hearing in accordance with section 256. 
045, subdivision 3. 

Subd. 2. Informal conference. The county agency shall offer an informal conference 
to applicants and recipients adversely affected by an agency action to attempt to resolve 
the dispute. The county agency shall advise adversely affected applicants and recipients 
that a request for a conference with the agency is optional and does not delay or replace 
the right to a fair hearing. 

History: 79*7 c 403 art 3 s 73; 1988 c 689 art 2 s 230 

256H.20 GRANTS FOR SCHOOL AGE CHILD CARE PROGRAMS AND CHILD 
CARE RESOURCE AND REFERRAL PROGRAMS. 

Subdivision 1. Authority. The commissioner of human services may make grants 
to public or private nonprofit agencies for the planning, establishment, expansion, 
improvement, or operation of child care resource and referral programs and child care 
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services according to the provisions of this section and may make grants to county 
boards to carry out the purposes of section 245.84. 

Subd. 2. Federal dependent care grants program. The commissioner shall submit 
an application annually to the United States Secretary of Health and Human Services 
for the purpose of obtaining the state's allotment of funds authorized under chapter 8 
of Title VI of the Omnibus Budget Reconciliation Act, United States Code, title 42, sec­
tions 9871 to 9877. Federal funds received under this allotment for the planning, devel­
opment, establishment, expansion, or improvement of local resource and referral 
systems and school age child care services which are awarded as grants under subdivi­
sion 1 must be used in conformance with the federal requirements. 

Subd. 3. Program services. The commissioner may make grants to public or pri­
vate nonprofit entities to fund child care resource and referral programs. Child care 
resource and referral programs must serve a defined geographic area. 

Subd. 3a. Grant requirements and priority. Priority for awarding resource and 
referral grants shall be given in the following order: 

(1) start up resource and referral programs in areas of the state where they do not 
exist; and 

(2) improve resource and referral programs. 
Resource and referral programs shall meet the following requirements: 
(a) Each program shall identify all existing child care services through information 

provided by all relevant public and private agencies in the areas of service, and shall 
develop a resource file of the services which shall be maintained and updated at least 
quarterly. These services must include family day care homes; public and private day 
care programs; full-time and part-time programs; infant, preschool, and extended care 
programs; and programs for school age children. 

The resource file must include: the type of program, hours of program service, ages 
of children served, fees, location of the program, eligibility requirements for enroll­
ment, special needs services, and transportation available to the program. The file may 
also include program information and special program features. 

(b) Each program shall establish a referral process which responds to parental need 
for information and which fully recognizes confidentiality rights of parents. The referral 
process must afford parents maximum access to all referral information. This access 
must include telephone referral available for no less than 20 hours per week. 

Each child care resource and referral agency shall publicize its services through 
popular media sources, agencies, employers, and other appropriate methods. 

(c) Each program shall maintain ongoing documentation of requests for service. 
All child care resource and referral agencies must maintain documentation of the num­
ber of calls and contacts to the child care information and referral agency or compo­
nent. A program shall collect and maintain the following information: 

(1) ages of children served; 
(2) time category of child care request for each child; 
(3) special time category, such as nights, weekends, and swing shift; and 
(4) reason that the child care is needed. 
(d) Each program shall make available the following information as an educational 

aid to parents: 
(1) information on aspects of evaluating the quality and suitability of child care 

services, including licensing regulation, financial assistance available, child abuse 
reporting procedures, appropriate child development information; 

(2) information on available parent, early childhood, and family education pro­
grams in the community. 

(e) On or after one year of operation a program shall provide technical assistance 
to employers and existing and potential providers of all types of child care services. 
This assistance shall include: 
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(1) information on all aspects of initiating new child care services including licens­
ing, zoning, program and budget development, and assistance in finding information 
from other sources; 

(2) information and resources which help existing child care providers to maxi­
mize their ability to serve the children and parents of their community; 

(3) dissemination of information on current public issues affecting the local and 
state delivery of child care services; 

(4) facilitation of communication between existing child care providers and child-
related services in the community served; 

(5) recruitment of licensed providers; and 
(6) options, and the benefits available to employers utilizing the various options, 

to expand child care services to employees. 
Services prescribed by this section must be designed to maximize parental choice 

in the selection of child care and to facilitate the maintenance and development of child 
care services and resources. 

(f) Child care resource and referral information must be provided to all persons 
requesting services and to all types of child care providers and employers. 

(g) Public or private entities may apply to the commissioner for funding. The max­
imum amount of money which may be awarded to any entity for the provision of ser­
vice under this subdivision is $60,000 per year. A local match of up to 25 percent is 
required. 

Subd. 4. Application; rules. Applicants for grants under subdivision 1 shall apply 
on a form provided by the commissioner. Applications for grants using funds received 
by the state pursuant to subdivision 2 shall include assurances that federal require­
ments have been met. The commissioner may adopt emergency rules and shall adopt 
permanent rules to implement this section. 

History: 1986 c 404 s 3; 1987 c 403 art 3 s 74; 1988 c 689 art 2 s 231; 1989 c 282 
art 2 s 153 

256H.21 CHILD CARE SERVICES GRANT DEFINITIONS. 
Subdivision 1. Definitions. As used in sections 256H.20 to 256H.23, the words 

defined in this section shall have the meanings given them. 
Subd. 2. Child. "Child" means a person 12 years old or younger, or a person age 

13 or 14 who is handicapped, as defined in section 120.03. 
Subd. 3. Child care. "Child care" means the care of a child by someone other than 

a parent or legal guardian outside the child's own home for gain or otherwise, on a regu­
lar basis, for any part of a 24-hour day. 

Subd. 4. Child care services. "Child care services" means child care provided in 
family day care homes, group day care homes, nursery schools, day nurseries, child day 
care centers, head start, and extended day school age child care programs. 

Subd. 5. Child care worker. "Child care worker" means a person who cares for chil­
dren for compensation, including a licensed provider of child care services, an 
employee of a provider, a person who has applied for a license as a provider, or a person 
who meets the standards established by the state board of education. 

Subd. 6. Commissioner. "Commissioner" means the commissioner of human ser­
vices. 

Subd. 7. Facility improvement expenses. "Facility improvement expenses" means 
funds for building improvements, equipment, toys, and supplies needed to establish, 
expand, or improve a licensed child care facility or a child care program under the juris­
diction of the state board of education. 

Subd. 8. Interim financing. "Interim financing" means funds to carry out such 
activities as are necessary for family day care homes, group family day care homes, and 
child care centers to receive and maintain state licensing, to expand an existing program 
or to improve program quality, and to provide operating funds for a period of six con-
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secutive months after a family day care home, group family day care home, or child 
care center becomes licensed or satisfies standards of the state board of education. 
Interim financing may not exceed a period of 18 months. 

Subd. 9. Mini-grants. "Mini-grants" means child care grants for facility improve­
ments that are up to $ 1,000. Mini-grants include, but are not limited to, improvements 
to meet licensing requirements, improvements to expand a child care facility or pro­
gram, toys and equipment, start-up costs, staff training, and development costs. 

Subd. 10. Resource and referral program. "Resource and referral program" means 
a program that provides information to parents, including referrals and coordination 
of community child care resources for parents and public or private providers of care. 
Services may include parent education, technical assistance for providers, staff devel­
opment programs, and referrals to social services. 

Subd. 11. Staff training or development expenses. "Staff training or development 
expenses" include the cost to a child care worker of tuition, transportation, required 
materials and supplies, and wages for a substitute while the child care worker is engaged 
in a training program. 

Subd. 12. Training program. "Training program" means child development 
courses offered by an accredited post-secondary institution or similar training 
approved by a county board or the department of human services. To qualify as a train­
ing program under this section, a course of study must teach specific skills that meet 
licensing requirements or requirements of the state board of education. 

History: 1989 c 282 art 2 s 154; 1990 c 568 art 4 s 55 

256H.22 CHILD CARE SERVICES GRANTS. 
Subdivision 1. Grants established. The commissioner shall award grants to develop 

child care services, including facility improvement expenses, interim financing, 
resource and referral programs, and staff training expenses. Child care services grants 
may include mini-grants up to $ 1,000. The commissioner shall develop a grant applica­
tion form, inform county social service agencies about the availability of child care ser­
vices grants, and set a date by which applications must be received by the 
commissioner. 

The commissioner may renew grants to existing resource and referral agencies that 
have met state standards and have been designated as the child care resource and refer­
ral service for a particular geographical area. The recipients of renewal grants are 
exempt from the proposal review process. 

Subd. 2. Distribution of funds, (a) The commissioner shall allocate grant money 
appropriated for child care service development among the development regions desig­
nated by the governor under section 462.385, as follows: 

(1) 50 percent of the child care service development grant appropriation shall be 
allocated to the metropolitan economic development region; and 

(2) 50 percent of the child care service development grant appropriation shall be 
allocated to economic development regions other than the metropolitan economic 
development region. 

(b) The following formulas shall be used to allocate grant appropriations among 
the economic development regions: 

(1) 50 percent of the funds shall be allocated in proportion to the ratio of children 
under 12 years of age in each economic development region to the total number of chil­
dren under 12 years of age in all economic development regions; and 

(2) 50 percent of the funds shall be allocated in proportion to the ratio of children 
under 12 years of age in each economic development region to the number of licensed 
child care spaces currently available in each economic development region. 

(c) Out of the amount allocated for each economic development region, the com­
missioner shall award grants based on the recommendation of the grant review advisory 
task force. In addition, the commissioner shall award no more than 75 percent of the 
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money either to child care facilities for the purpose of facility improvement or interim 
financing or to child care workers for staff training expenses. 

(d) Any funds unobligated may be used by the commissioner to award grants to 
proposals that received funding recommendations by the advisory task force but were 
not awarded due to insufficient funds. 

Subd. 3. Child care regional advisory committees. Child care regional advisory 
committees shall review and make recommendations to the commissioner on applica­
tions for service development grants under this section. The commissioner shall 
appoint the child care regional advisory committees in each governor's economic devel­
opment region. People appointed under this subdivision must represent the following 
constituent groups: family child care providers, group center providers, parent users, 
health services, social services, public schools, and other citizens with demonstrated 
interest in child care issues. Members of the advisory task force with a direct financial 
interest in a pending grant proposal may not provide a recommendation or participate 
in the ranking of that grant proposal. Committee members may be reimbursed for their 
actual travel, child care, and child care provider substitute expenses for up to six com­
mittee meetings per year. The child care regional advisory committees shall complete 
their reviews and forward their recommendations to the commissioner by the date 
specified by the commissioner. 

Subd. 4. Purposes for which a child care services grant may be awarded. The com­
missioner may award grants for any of the following purposes: 

(1) for creating new licensed day care facilities and expanding existing facilities, 
including, but not limited to, supplies, equipment, facility renovation, and remodeling; 

(2) for improving licensed day care facility programs, including, but not limited 
to, staff specialists, staff training, supplies, equipment, and facility renovation and 
remodeling. In awarding grants for training, priority must be given to child care work­
ers caring for infants, toddlers, sick children, children in low-income families, and chil­
dren with special needs; 

(3) for supportive child development services including, but not limited to, in-
service training, curriculum development, consulting specialist, resource centers, and 
program and resource materials; 

(4) for carrying out programs including, but not limited to, staff, supplies, equip­
ment, facility renovation, and training; 

(5) for interim financing; and 
(6) for carrying out the resource and referral program services identified in section 

256H.20, subdivision 3. 
Subd. 5. Funding priorities; facility improvement and interim financing. In evaluat­

ing applications for funding and making recommendations to the commissioner, the 
grant review advisory task force shall rank and give priority to: 

(1) new programs or projects, or the expansion or improvement of existing pro­
grams or projects in areas where a demonstrated need for child care facilities has been 
shown, with special emphasis on programs or projects in areas where there is a shortage 
of licensed child care; 

(2) new programs and projects, or the expansions or enrichment of existing pro­
grams or projects that serve sick children, infants or toddlers, children with special 
needs, and children from low-income families; 

(3) unlicensed providers who wish to become licensed; and 
(4) improvement of existing programs. 
Subd. 6. Funding priorities; training grants. In evaluating applications for training 

grants and making recommendations to the commissioner, the grant review advisory 
task force shall give priority to: 

(1) applicants who will work in facilities caring for sick children, infants, toddlers, 
children with special needs, and children from low-income families; 

(2) applicants who will work in geographic areas where there is a shortage of child 
care; 
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(3) unlicensed providers who wish to become licensed; 
(4) child care programs seeking accreditation and child care providers seeking cer­

tification; and 
(5) entities that will use grant money for scholarships for child care workers 

attending educational or training programs sponsored by the entity. 
Subd. 7. Eligible grant recipients. Eligible recipients of child care grants are 

licensed providers of child care, or those in the process of being licensed, resource and 
referral programs, or corporations or public agencies, or any combination thereof. With 
the exception of mini-grants, priority for child care grants shall be given to grant appli­
cants as follows: 

(1) public and private nonprofit agencies; 
(2) employer-based child care centers; 
(3) for-profit child care centers; and 
(4) family day care providers. 
Subd. 8. Grant match requirements. Child care grants for facility improvements, 

interim financing, resource and referral, and staff training and development require a 
25 percent local match by the grant applicant. A local match is not required for a mini-
grant. 

Subd. 9. Child care mini-grants. Mini-grants for child care service development 
must be used by the grantee for facility improvements, including, but not limited to, 
improvements to meet licensing requirements, improvements to expand the facility, 
toys and equipment, start-up costs, interim financing, or staff training and develop­
ment. Priority for child care mini-grants shall be given to grant applicants as follows: 

(1) family day care providers; 
(2) public and private nonprofit agencies; 
(3) employer-based child care centers; and 
(4) for-profit child care centers. 
Subd. 10. Advisory task force. The commissioner shall convene a statewide advi­

sory task force which shall advise the commissioner on grants and other child care 
issues. The statewide advisory task force shall review and make recommendations to 
the commissioner on child care resource and referral grants and on statewide service 
development and child care training grants. Members of the advisory task force with 
a direct financial interest in a resource and referral or a statewide training proposal may 
not provide a recommendation or participate in the ranking of that grant proposal. 
Each regional grant review committee formed under subdivision 3, shall appoint a rep­
resentative to the advisory task force. The commissioner may convene meetings of the 
task force as needed. Terms of office and removal from office are governed by the 
appointing body. The commissioner may compensate members for their travel, child 
care, and child care provider substitute expenses for meetings of the task force. The 
members of the child care advisory task force shall also meet once with the interagency 
advisory committee on child care under section 256H.25. 

Subd. 11. Advisory committee costs. The commissioner may use money appropri­
ated for services under this section for administrative expenses associated with advi­
sory committees and task forces authorized by this section. 

History: 1989 c 282 art 2 s 155; 1990 c 426 art 1 s 33; 1990 c 568 art 4 s 56-58 
NOTE: Subdivision 2 was also amended by Laws 1990, chapter 426, article 1, section 32, to read as follows: 
"Subd. 2. Distribution of funds, (a) The commissioner shall allocate grant money appropriated for child care service 

(development and resource and referral services) among the development regions designated by the governor under section 
462.383, as follows: 

(1) SO percent of the child care service development grant appropriation shall be allocated to the metropolitan area; 

(2) SO percent of the child care service development grant appropriation shall be allocated to greater Minnesota coun-
and 

(b) The following formulas shall be used to allocate grant appropriations among the counties: 
(1) SO percent of the funds shall be allocated in proportion to the ratio of children under 12 years of age in each county 

to the total number of children under 12 years of age in all counties; and 
(2) 50 percent of the funds shall be allocated in proportion to the ratio of children under 12 years of age in each county 

to the number of licensed child care spaces currently available in each county. 
(c) Out of the amount allocated for each development region and county, the commissioner shall award grants based 
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on the recommendation of the grant review advisory task force. In addition, the commissioner shall award no more than 
75 percent of the money either to child care facilities for the purpose of facility improvement or interim financing or to child 
care workers for staff training expenses. The commissioner shall award no more than SO percent of the money for resource 
and referral services to maintain or improve an existing resource and referral program until all regions are served by resource 
and referral programs. 

(d) Any funds unobligated may be used by the commissioner to award grants to proposals that received funding recom­
mendations by the advisory task force but were not awarded due to insufficient funds." 

2S6H.23 OTHER AUTHORIZATION TO MAKE GRANTS. 
Subdivision 1. Authority. In addition to the commissioner's authority to make 

child care services grants, the county board is authorized to provide child care services, 
or to make grants from the community social service fund, special tax revenue, or its 
general fund, or other sources to any municipality, corporation, or combination 
thereof, for the cost of providing technical assistance and child care services. The 
county board is also authorized to contract for services with any licensed day care facil­
ity, as the board deems necessary or proper to carry out the purposes of this section. 

The county board may also make grants to or contract with any municipality, 
licensed child care facility, or resource and referral program, or corporation or combi­
nation thereof, for any of the following purposes: 

(1) creating new licensed day care facilities and expanding existing facilities 
including, but not limited to, supplies, equipment, and facility renovation and remodel­
ing; 

(2) improving licensed day care facility programs, including, but not limited to, 
staff specialists, staff training, supplies, equipment, and facility renovation and remod­
eling. In awarding grants for training, counties must give priority to child care workers 
caring for infants, toddlers, sick children, children in low-income families, and children 
with special needs; 

(3) supportive child development services, including, but not limited to, in-service 
training, curriculum development, consulting specialists, resource centers, and pro­
gram and resource materials; 

(4) carrying out programs, including, but not limited to, staff, supplies, equipment, 
facility renovation, and training; 

(5) interim financing; and 
(6) carrying out the resource and referral program services identified in section 

256H.20, subdivision 3. 
Subd. 2. Donated materials and services; matching share of cost. For the purposes 

of this section, donated professional and volunteer services, program materials, equip­
ment, supplies, and facilities may be approved as part of a matching share of the cost, 
provided that total costs shall be reduced by the costs charged to parents if a sliding 
fee scale has been used. 

Subd. 3. Biennial plan. The county board shall biennially develop a plan for the 
distribution of money for child care services as part of the community social services 
plan described in section 2S6E.09. All licensed child care programs shall be given writ­
ten notice concerning the availability of money and the application process. 

History: 1989 c 282 art 2 s 156 

2S6H.24 DUTIES OF COMMISSIONER. 
In addition to the powers and duties already conferred by law, the commissioner 

of human services shall: 
(1) by September 1,1990, and by September 1 of each subsequent even-numbered 

year, survey and report on all components of the child care system, including, but not 
limited to, availability of licensed child care slots, the number of children in various 
kinds of child care settings, staff wages, rate of staff turnover, qualifications of child care 
workers, cost of child care by type of service and ages of children, and child care avail­
ability through school systems; 

(2) by September 1, 1990, and September 1 of each subsequent even-numbered 
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year, survey and report on the extent to which existing child care services fulfill the need 
for child care, giving particular attention to the need for part-time care and for care of 
infants, sick children, children with special needs, low-income children, toddlers, and 
school-age children; 

(3) administer the child care fund, including the sliding fee program authorized 
under sections 256H.01 to 256H.19; 

(4) monitor the child care resource and referral programs established under sec­
tion 256H.20; and 

(5) encourage child care providers to participate in a nationally recognized accred­
itation system for early childhood programs. The commissioner shall reimburse 
licensed child care providers for one-half of the direct cost of accreditation fees, upon 
successful completion of accreditation. 

History: 1989 c 282art 2 s 157 

256H.25 INTERAGENCY ADVISORY COMMITTEE ON CHILD CARE. 
Subdivision 1. Membership. By January 1, 1990, the commissioner of the state 

planning agency shall convene and chair an interagency advisory committee on child 
care. In addition to the commissioner, members of the committee are the commission­
ers of each of the following agencies and departments: health, human services, jobs and 
training, public safety, education, and the higher education coordinating board. The 
purpose of the committee is to improve the quality and quantity of child care and the 
coordination of child care related activities among state agencies. 

Subd. 2. Duties. The committee shall advise its member agencies on matters 
related to child care policy and planning. Specifically, the committee shall: 

(1) develop a consistent policy on issues related to child care; 
(2) advise the member agencies on implementing policies and developing rules 

that are consistent with the committee's policy on child care; 
(3) advise the member agencies on state efforts to increase the supply and improve 

the quality of child care facilities and options; and 
(4) perform other advisory tasks related to improving child care options through­

out the state. 
Subd. 3. Meetings. The committee shall meet as often as necessary to perform its 

duties. The committee shall meet at least once per year with the members of the child 
care advisory task force. 

History: 7959 c 282 art 2 s 158 

256H.26 CHILD CARE INFORMATION SERVICE. 
The commissioner shall establish, on a pilot project basis, a toll-free information 

service for child care providers, potential providers, and parents to assist callers to find 
existing child care services at the state or local level and to facilitate expansion and mar­
keting of child care services. The telephone must be staffed during regular business 
hours to respond promptly to questions and during regular business hours to respond 
promptly to questions and concerns. The information and assistance must be made 
available free to all callers. The commissioner shall report to the legislature by January 
1, 1991, on the effectiveness of this service and shall recommend how and by whom 
the operation should be administered. The commissioner shall consult with local 
resource and referral agencies, both public and private, in making its recommenda­
tions. The commissioner may use money appropriated for child care resource and refer­
ral grants for the administrative costs incurred under this section. 

History: 1989 c 282 art 2 s 159 
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