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548.04 JUDGMENT IN REPLEVIN.

In an action to recover the possession of personal property, judgment may be
rendered for the plaintiff and for the defendant, or for either. Judgment for either, if
the property has not been delivered, and a return is claimed in the complaint or answer,
may be for the possession or the value thereof in case possession cannot be obtained,
and damages for the detention, or the taking and withholding. If possession cannot be
obtained of the whole of such property but may be obtained for part thereof then the
party entitled thereto may have possession of the part which may be obtained and
recover the value of the remainder or may elect to take judgment for the value of the
whole of such property. When the prevailing party is in possession of the property, the
value thereof shall not be included in the judgment. If the property has been delivered
to the plaintiff, and the action be dismissed before answer, or if the answer so claim,
the defendant shall have judgment for a return, and damages, if any, for the detention,
or the taking and withholding, of such property; but such judgment shall not be a bar
to another action for the same property or any part thereof, provided, that in an action
for the recovery of specific personal property by the vendor in a conditional sale
contract therefor, or by the vendor’s successor in interest, by reason of default in the
terms of such conditional sale contract, where it shall appear that the defendant in said
action is an innocent purchaser for value of the property and without actual knowledge
of the existence of such conditional sale contract, in the event that the plaintiff shall
prevail in the action, the measure of the plaintiff’s recovery shall be the balance unpaid
on the conditional sale contract with interest thereon at the rate fixed in the conditional
sale contract, if any, reasonable attorney’s fees to be approved by the court and the costs
and disbursements of the action.

History: (9395) RL s 4267, 1931 ¢ 202 s 1; 1986 c 444
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548.05 TREBLE DAMAGES FOR TRESPASS.

Whoever shall carry away, use or destroy any wood, timber, lumber, hay, grass, or
other personal property of another person, without lawful authority, shall be liable to
the owner thereof for treble the amount of damages assessed therefor in an action to
recover such damages. If upon trial, the defendant proves having probable cause to
believe that such property was the defendant’s own, or was owned by the person for
whom the defendant acted, judgment shall be given for the actual damages only, and
for costs. .

History: (9396) RL s 4268; 1986 c 444

548.06 DAMAGES FOR LIBEL.

In an action for damages for the publication of a libel in a newspaper, the plaintiff
shall recover no more than special damages, unless a retraction be demanded and
refused as hereinafter provided. The plaintiff shall serve upon the publisher at the
principal place of publication, a notice, specifying the statements claimed to be libel-
ous, and requesting that the same be withdrawn. Ifa retraction thereof be not published
on the same page and in the same type and the statement headed in 18-point type or
larger “RETRACTION,” as were the statements complained of, in a regular issue
thereof published within one week after such service, the plaintiff may allege such
notice, demand, and failure to retract in the complaint and recover both special and
general damages, if the cause of action be maintained. If such retraction be so
published, the plaintiff may still recover general damages, unless the defendant shall
show that the libelous publication was made in good faith and under a mistake as to
the facts. If the plaintiff was a candidate for office at the time of the libelous
publication, no retraction shall be available unless published on the same page and in
the same type and the statement headed in 18-point type or larger “RETRACTION,”
as were the statements complained of, in a regular issue thereof published within one
week after such service and in a conspicuous place on the editorial page, nor if the libel
was published within one week next before the election. This section shall not apply
to any libel imputing unchastity.

History: (9397) RL s 4269; 1937 ¢ 299 s 1; 1986 c 444; 1987 c 49 5 14

548.07 JUDGMENT AFTER DEATH OF PARTY.

Judgment may be entered after the death of a party upon a verdict, or decision
upon an issue of fact, rendered in the party’s lifetime. Such judgment shall not be a
lien on real property of the decedent, but shall be payable, in the course of administra-
tion of the decedent’s estate, as if allowed by the probate court against the estate.

History: (9398) RL s 4270; 1986 ¢ 444

548.08 JUDGMENT ROLL, HOW MADE UP.

Upon entering the judgment, the court administrator shall forthwith attach togeth-
er and file the following papers, which shall constitute the judgment roll:

(1) If the complaint be not answered, the summons and proof of its service, the
complaint, proof that no answer has been received, any report, decision or order filed
in the case, and the judgment;

(2) In all other cases, the summons and pleadings, notices of motion and orders
made thereon, a copy of the judgment, the verdict, decision, or report, all offers of the
defendant, and all orders involving the merits of the action and affecting the judgment.
If any original paper be lost or withheld, the court may permit a copy to be filed and
used in its stead. A settled case or bill of exceptions, if one is filed, shall be attached
to the judgment roll upon the request of either party.

History: (9399) RL s 4271; 1981 ¢ 1215 2, ISp1986 c 3 art 1 s 82
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548.09 LIEN OF JUDGMENT.

Subdivision 1. Docketing; survival of judgment. Except as provided in section
548.091, every judgment requiring the payment of money shall be docketed by the
court administrator upon its entry. Upon a transcript of the docket being filed with
the court administrator in any other county, the court administrator shall also docket
it. From the time of docketing the judgment is a lien, in the amount unpaid, upon all
real property in the county then or thereafter owned by the judgment debtor, but it is
not a lien upon registered land unless it is also filed pursuant to sections 508.63 and
508A.63. The judgment survives, and the lien continues, for ten years after its entry.

Subd. 2. Judgment creditor’s affidavit. No judgment, except for taxes, shall be
docketed until the judgment creditor, or the creditor’s agent or attorney, has filed with
the court administrator an affidavit, stating the full name, occupation, place of resi-
dence, and post office address of the judgment debtor, to the best of affiant’s informa-
tion and belief. If the residence is within an incorporated place having more than 5,000
inhabitants, the street number of both the judgment creditor’s place of residence and
place of business, if the creditor has one, shall be stated.

Subd. 3. YViolations by court administrator. If the court administrator violates
this provision, neither the judgment nor the docketing is invalid, but the court adminis-
trator shall be liable to a person damaged by the violation in the sum of $5.

History: (9400) RL s 4272, 1913 c 1125 1; 1983 ¢ 308 s 30; 1984 ¢ 547 5 22,23; 1986
¢ 3355 1; 1986 c 444; 1Sp1986 ¢ 3 art 1 5 82

548.091 SUPPORT, MAINTENANCE, OR COUNTY REIMBURSEMENT JUDG-
MENTS.

Subdivision 1. Docketing of maintenance judgment. A judgment for unpaid
amounts under a judgment or decree of dissolution or legal separation that provides
for installment or periodic payments of maintenance shall be entered and docketed by
the court administrator only when ordered by the court or when the following condi-
tions are met:

(a) The obligee determines that the obligor is at least 30 days in arrears;

(b) The obligee serves a copy of an affidavit of default and notice of intent to enter
judgment on the obligor by mail at the obligor’s last known post office address. Service
shall be deemed complete upon mailing in the manner designated. The affidavit shall
state the full name, occupation, place of residence, and last known post office address
of the obligor, the name and post office address of the obligee, the date of the first
unpaid amount, the date of the last unpaid amount, and the total amount unpaid;

(c) The obligor fails within 20 days after mailing of the notice either to pay all
unpaid amounts or to request a hearing on the issue of whether arrears claimed owing
have been paid and to seek, ex parte, a stay of entry of judgment; and

(d) Not less than 20 days after service on the obligor in the manner provided, the
obligee files with the court administrator the affidavit of default together with proof of
service and, if payments have been received by the obligee since execution of the
affidavit of default, a supplemental affidavit setting forth the amount of payment
received.

Subd. la. Child support judgment by operation of law. Any payment or install-
ment of support required by a judgment or decree of dissolution or legal separation,
determination of parentage, an order under chapter 518C, an order under section
256.87, or an order under section 260.251, that is not paid or withheld from the
obligor’s income as required under section 518.611 or 518.613, is a judgment by
operation of law on and after the date it is due and is entitled to full faith and credit
in this state and any other state. Interest accrues from the date the judgment on the
payment or installment is entered and docketed under subdivision 3a, at the annual
rate provided in section 549.09, subdivision 1. A payment or installment of support
that becomes a judgment by operation of law between the date on which a party served
notice of a motion for modification under section 518.64, subdivision 2, and the date
of the court’s order on modification may be modified under that subdivision.
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Subd. 2. Amount and survival of maintenance judgment. The court administrator
shall enter and docket judgment in the amount of each affidavit filed under subdivision
1 less any amount paid. From the time of docketing, the judgment is a lien in the
amount unpaid upon all the real property in the county then or after owned by the
judgment debtor. The judgment survives and the lien continues for ten years after its
entry.

Subd. 2a. Docketing of child support judgment. On or after the date an unpaid
amount becomes a judgment by operation of law under subdivision 1a, the obligee or
the public authority may file with the court administrator:

(1) a statement identifying, or a copy of, the judgment or decree of dissolution or
legal separation, determination of parentage, order under chapter 518C, an order under
section 256.87, or an order under section 260.251, which provides for installment or
periodic payments of child support;

(2) an affidavit of default. The affidavit of default must state the full name,
occupation, place of residence, and last known post office address of the obligor, the
name and post office address of the obligee, the date or dates payment was due and not
received and judgment was obtained by operation of law, and the total amount of the
judgments; and

(3) an affidavit of service of a notice of entry of judgment on the obligor, in person
or by mail at the obligor’s last known post office address. Service is completed upon
mailing in the manner designated.

Subd. 3. Maintenance judgments docketed prior to default. An obligor whose
property is subject to the lien of a judgment for installment of periodic payments of
maintenance under section 548.09, and who claims that no amount of maintenance is
in arrears, may move the court ex parte for an order directing the court administrator
to vacate the lien of the judgment on the docket and register of the action where it was
entered. The obligor shall file with the motion an affidavit stating that:

(a) The lien attached upon the docketing of a judgment or decree of dissolution
or separate maintenance;

(b) The docketing was made while no installment or periodic payment of mainte-
nance was unpaid or overdue; and

(c) No installment or periodic payment of maintenance that was due prior to the
filing of the motion remains unpaid or overdue.

The court shall grant the obligor’s motion as soon as possible if the pleadings and
affidavit show that there is and has been no default.

Subd. 3a. Entry, docketing, and survival of child support judgment. Upon receipt
of the documents filed under subdivision 2a, the court administrator shall enter and
docket the judgment in the amount of the default specified in the affidavit of default.
From the time of docketing, the judgment is a lien upon all the real property in the
county owned by the judgment debtor. The judgment survives and the lien continues
for ten years after the date the judgment was docketed.

Subd. 4. Child support hearing. A child support obligor may request a hearing
under the rules of civil procedure on the issue of whether the judgment amount or
amounts have been paid and may move the court for an order directing the court
administrator to vacate the judgment or judgments on the docket and register in any
county or other jurisdiction in which judgment or judgments were entered pursuant to
this action.

The court shall grant the obligor’s motion if it determines that there is no default.

History: 1984 ¢ 547 s 24, 1986 ¢ 444, 1Sp1986 c 3 art 1 s 82; 1987 ¢ 331 5 6; 1988
c 5935 10-16

NOTE: Subdivisions 1, 2, and 3, as amended by Laws 1988, chapter 593, sections 10, 12, and 14, and subdivisions
la, 2a, 3a, and 4, as added by scections 11, 13, 15, and 16, are repealed on the date a waiver is received by the commissioner
of human services under United States Code, title 42, section 666(d). See Laws 1988, chapter 593, section 7.
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548.10 NEW COUNTY; DOCKETING OLD JUDGMENTS; REAL ESTATE TAX
JUDGMENTS.

When a new county is created, the court administrator of the district court thereof
shall transcribe into the court administrator’s records all the docket entries relative to
judgments for the payment of money, including real estate tax judgments, against lands
situated in such new county, rendered within the ten years next preceding such creation
and docketed in the counties from which such new county was set off, and such
transcribed entries shall have the same effect as transcripts of dockets of judgments
made by the court administrator of the county where the originals were docketed and
filed in another county. For such transcription the court administrator shall receive
from the new county 15 cents for each judgment.

History: (9401) RL 5 4273; 1907 ¢ 159 s 1; 1986 c 444, 1Sp1986 ¢ 3 art 1 s 82

548.11 FEDERAL COURT JUDGMENT; DOCKETING.

Every judgment requiring the payment of money rendered in a circuit or district
court of the United States within this state shall be, from the docketing thereof in said
court, a lien upon the real property of the judgment debtor situated in the county in
which it is so docketed, the same as a judgment of the state court. A transcript of such
docket may be filed with the court administrator of the district court of any other
county, and shall be docketed in the court administrator’s office as in the case of
judgments of the state courts, and with like effect.

History: (9402) RL s 4274; 1986 c 444; 1Sp1986 c 3 art 1 5 82

548.12 LIEN DISCHARGED BY DEPOSIT OF MONEY, WHEN.

Whenever an appeal shall be taken from a docketed judgment, or any motion shall
be pending to set the same aside or for a new trial, the judgment debtor may deposit
in court an amount sufficient to secure the payment of such judgment, with all interest
and costs likely to accrue thereon pending the appeal or motion. The court shall make
an order approving such deposit, and thereupon the judgment lien upon the real estate
of the debtor shall cease and be transferred to the money so deposited. A certified copy
of such order may be filed with the court administrator in any county in which a
transcript of the judgment shall have been docketed.

History: (9403) RL s 4275; 1Sp1986 ¢ 3 art I s 82

548.13 ASSIGNMENT OF JUDGMENT; MODE AND EFFECT.

Every assignment of a judgment shall be in writing, signed and acknowledged by
the assignor, except that written notice of assignment shall be sufficient in the case of
assignment under section 256.74. No assignment shall be valid as against a subsequent
purchaser of the judgment in good faith for value, or against a creditor levying upon
or attaching the same, unless it is filed with the court administrator and an entry is
made in the docket. When filed and entered, no one but the assignee, the assignee’s
agent, or attorney, shall be authorized to collect or enforce the judgment; provided, that
the lien of an attorney on the judgment shall not be affected by the assignment.

History: (9404) RL s 4276; 1984 ¢ 547 s 25; 1986 ¢ 444; 1Sp1986 ¢ 3 art 15 82

548.14 JUDGMENTS, PROCURED BY FRAUD, SET ASIDE BY ACTION.

Any judgment obtained in a court of record by means of perjury, subornation of
perjury, or any fraudulent act, practice, or representation of the prevailing party, may
be set aside in an action brought for that purpose by the aggrieved party in the same
judicial district within three years after the discovery by the aggrieved party of such
perjury or fraud. In such action the court may either enjoin the enforcement of the
judgment or command the satisfaction thereof, may compel the party procuring the
same to restore any property received by virtue thereof, and may make such other or
further order or judgment as justice shall require; but no right or interest of a third party
acquired under such judgment in good faith, and without knowledge of the wrong
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complained of, shall be affected by the action herein provided for; provided, if during
the pendency of such action the enforcement of such judgment or an action thereon
shall become barred by the statute of limitations, and such judgment is sustained, the
same may be enforced, or an action commenced thereon, within one year after such
action is finally determined.

History: (9405) RL s 4277; 1986 c 444

548.15 DISCHARGE OF RECORD.

Upon the satisfaction of a judgment, whether wholly or in part, or as to all or any
of several defendants, the court administrator shall enter the satisfaction in the judg-
ment roll, and note it, with its date, on the docket. If the docketing is upon a transcript
from another county, the entry on the docket is sufficient. A judgment is satisfied when
there is filed with the court administrator:;

(1) an execution satisfied, to the extent stated in the sheriff’s retum on it;

(2) acertificate of satisfaction signed and acknowledged by the judgment creditor;

(3) a like certificate signed and acknowledged by the attorney of the creditor,
unless that attorney’s authority as attorney has previously been revoked and an entry
of the revocation made upon the register; the authority of an attorney to satisfy a
judgment ceases at the end of six years from its entry;

(4) an order of the court, made on motion, requiring the execution of a certificate
of satisfaction, or directing satisfaction to be entered without it;

(5) where a judgment is docketed on transcript, a copy of either of the foregoing
documents, certified by the court administrator in which the judgment was originally
entered and in which the originals were filed.

A satisfaction made in the name of a partnershlp is valid if executed by a member
of it while the partnership continues. The judgment creditor, or the creditor’s attorney
while the attorney’s authority continues, may also satisfy a judgment of record by a
brief entry on the register, signed by the creditor or the creditor’s attorney and dated
and witnessed by the court administrator, who shall note the satisfaction on the margin
of the docket. When a judgment is satisfied otherwise than by return of execution, the
judgment creditor or the creditor’s attorney shall file a certificate of it with the court
administrator within ten days after the satisfaction or within 30 days of payment by
check or other noncertified funds.

History: (9406) RL s 4278; 1979c 125 2, 1981 ¢ 1215 3; 1983 ¢ 235 5 1; 1986 c 444,
1Spl1986 c 3art 1 5 82; 1988 c 484 5 2

548.16 SATISFACTION AND ASSIGNMENT BY STATE.

The commissioner of finance or the attorney general may execute satisfactions and
assignments of judgments in behalf of the state.

History: (9407) RL s 4279; 1929 ¢ 186; 1973 ¢ 492 s 14

548.17 PAYMENT AND SATISFACTION BY COURT ADMINISTRATOR.

Subdivision 1. Judgments other than for support and maintenance. Except as
provided in subdivision 2, when a judgment debtor or other person whose property is
subject to the lien of a money judgment files with the court administrator an affidavit
of having made a diligent search and inquiry and being unable to find any person
having authority to receive payment and give satisfaction of such judgment, the debtor
or other person may pay the amount due on the judgment to the administrator, who,
upon receipt, shall note satisfaction of the judgment on the docket and register of the
action where it was entered, and the administrator shall issue a certificate reciting the
payment and satisfaction under the administrator’s seal to the person paying the
judgment. The court administrator shall at once notify all persons appearing of record
to have an interest in the judgment, including the attorney of the judgment creditor,
of its payment and satisfaction. Upon demand, the court administrator shall pay the

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All. Rights Reserved.



MINNESOTA STATUTES 1988

9889 JUDGMENTS 548.19

money to the person entitled, taking duplicate receipts, one of which the administrator
shall retain and one which the administrator shall file in the case.

" Subd. 2. Judgments for support and maintenance. When an obligor whose
property is subject to the lien of a judgment for installment of periodic payments of
child support, maintenance, or both, under section 548.091, files an affidavit with the
court administrator that the obligee cannot be found or refuses to receive payment and
give satisfaction for the amount of each sum docketed, the obligor may pay the amount
due on the judgment to the administrator who, upon receipt, shall note satisfaction of
the amount due on the docket and register of the action where it was entered, and the
administrator shall issue a certificate under the administrator’s seal to the obligor which
recites the payment and satisfaction. The court administrator shall at once notify all
persons appearing of record to have an interest in the judgment, including the obligee’s
attorney, of the payment and satisfaction. Upon demand, the administrator shall pay
the money to the person entitled, taking duplicate receipts, one which the administrator
shall retain, and one which the administrator shall file in the case.

History: (9408) RL s 4280, 1984 ¢ 547 s 26; 1986 c 444, 1Sp1986 c 3 art 1 5 82
548.18 [Repealed, 1987 c 26 s 8]

548.181 DISCHARGE OF JUDGMENTS AGAINST BANKRUPTCY DEBTORS.

Subdivision 1. Application for discharge. A judgment debtor who has received
a discharge under United States Code, title 11, or an interested party upon paying a
filing fee of $5, may apply to the court administrator of any court for the discharge of
all judgments entered in that court against the judgment debtor that were ordered
discharged by the bankruptcy discharge. '

Subd. 2. Application requirements; service. An application under subdivision 1
must identify each judgment to be discharged, must be accompanied by a certified copy
of the judgment debtor’s bankruptcy discharge or a certificate by the clerk of the United
States bankruptcy court of the discharge, must state the time the judgment creditor has
to object as specified in subdivision 3 and the grounds for objection as specified in
subdivision 4, must be served at the expense of the applicant on each judgment creditor
in the manner provided for the service of a summons in a civil action, and must be
accompanied by an affidavit of service.

Subd. 3. Objection to discharge. The court administrator shall discharge each
judgment except a judgment in favor of a judgment creditor,who has filed an objection
to discharge of the judgment within 20 days after service of the application on the
judgment creditor. An objection to discharge of a Judgment must be served on the
judgment debtor in the same manner as an answer in a civil action.

Subd. 4. Court order. If a judgment creditor objects to the discharge of a
judgment, on motion of the judgment debtor, the judgment creditor, or other interested
party, the court shall order the judgment discharged except to the extent that: (1) the
debt represented by the judgment was not discharged by the bankruptcy discharge; or
(2) the judgment was an enforceable lien on real property when the bankruptcy
discharge was entered. If the judgment was an enforceable lien on some, but not all,
real property of the judgment debtor, the discharge shall only be entered as to real
property not subject to an enforceable lien.

History: 1987 c 2656

548.19 JOINT DEBTORS; CONTRIBUTION AND SUBROGATION.

When a judgment against two or more persons shall be enforced against or paid
by one of them, or one of them shall pay more than a proper share as between that
debtor and the other judgment debtors, the debtor may continue the judgment in force
for the purpose of compelling contribution; and, if within ten days after such enforce-
ment or payment, the debtor shall file with the court administrator a notice of the
amount paid by or collected from the debtor in excess of the debtor’s proper share, and
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of the debtor’s claim for contribution, the administrator shall make a note thereof on -
the margin of the docket. Thereupon the judgment shall remain in effect in favor of
the party filing such notice for the amount and against the party in such notice specified.

History: (9410) RL s 4281; 1986 ¢ 444; 1Sp1986 c 3 art 1 5 82

548.20 SEVERAL JUDGMENTS AGAINST JOINT DEBTORS.

All parties to a joint obligation, including negotiable paper, copartnership debts,
and all contracts upon which they are liable jointly, shall be severally liable also for the
full amount thereof. They may be sued thereon jointly, or separate actions may be
brought against each or any of them, and judgment rendered in each, without barring
an action against any of those not included in such judgment, or releasing any of those
not sued. The court, upon its own motion or on application of any interested party,
may require the plaintiff to bring in as defendants all the parties jointly liable on the
obligation in suit.

History: (9411) RL s 4282

548.21 DISCHARGE OF JOINT DEBTOR.

A creditor who has a debt, demand, or judgment against a copartnership, or several
joint obligors, promisors, or debtors, may discharge one or more of such copartners,
obligors, promisors, or debtors, without impairing the creditor’s right to recover the
residue of the debt or demand against the others, or preventing the enforcement of the
proportionate share of any undischarged under such judgment. The discharge shall
have the effect of a payment by the party discharged of the party’s equal share of the
debt, according to the number of debtors, aside from sureties. Such discharge shall not
affect the liability of such copartners, obligors, promisors, or debtors to each other. In
an action by the creditor to recover against those not discharged, the complaint shall
set forth that the contract was made with the defendants and the party discharged, and
that such party has been discharged.

History: (9412) RL s 4283; 1986 ¢ 444

548.22 CONFESSION OF JUDGMENT.

A judgment for money due or to become due, or to secure any person against a
contingent liability on behalf of the defendant, or for both, may be entered in the
district court by confession and without action, upon filing with the court administrator
a statement, signed and verified by the defendant, authorizing the entry of judgment
for a specified sum. If the judgment be for money due or to become due, the writing
shall state concisely the facts out of which the debt arose, and show that the sum
confessed is justly due or to become due. If the judgment be for the purpose of securing
the plaintiff against a contingent liability, the writing shall state concisely the facts
constituting the liability, and show that the sum confessed does not exceed the same.
The court administrator shall enter judgment for the amount specified, as in other
cases, and shall attach the judgment to the statement, which shall constitute the
judgment roll. The judgment shall be final, and, unless special provision be made for
a stay, execution may issue immediately.

History: (9413) RL s 4284, 1981 ¢ 121 s 4; 1Sp1986 ¢ 3 art 1 s 82

548.23 PLEA OF CONFESSION.

Judgment in the cases mentioned in section 548.22 may also be entered in the
district court in the manner therein provided, and with like effect, upon filing with the
court administrator a plea of confession signed by an attorney of such court, together
with an instrument signed by the debtor authorizing such confession; but such instru-
ment must be distinct from that containing the bond, contract, or other evidence of the
demand for which judgment is confessed.

History: (9414) RL s 4285; 1Sp1986 c 3 art 1 s 82
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548.24 . SUBMISSION WITHOUT ACTION.

Parties to a controversy which might be the subject of a civil action may, without
action, agree upon a case containing the facts upon which the controversy depends, and
present a submission of it to any court which would have jurisdiction if an action had
been brought. It must appear by affidavit that the controversy is real, and that the
proceedings are had in good faith to determine the rights of the parties. The court shall
hear and determine the case at a general or special term, and order judgment on it as
in a civil action. Judgment shall be entered as in other cases, and the case, submission,
and the judgment shall constitute the judgment roll. The judgment may be enforced,
and shall be subject to appeal, as in other cases.

Histo_ry: (9415) RL s 4286, 1981 ¢ 121 s 5

548.25 VACATING REAL ESTATE JUDGMENT; WITHIN WHAT TIME.

No judgment or decree quieting title to land or determining the title thereto or
adverse claims therein heretofore entered or hereafter to be entered shall be adjudged
invalid or set aside, unless the action or proceeding to vacate or set aside such judgment
or decree shall be commenced, or application for leave to defend be made, within five
years from the time of filing a certified copy of such judgment or decree in the office
of the county recorder of the county in wh1ch the lands affected by such judgment or
decree are situated.

History: (9284) 1909 ¢ 4515 1; 1976 c 181 5 2

UNIFORM ENFORCEMENT OF
FOREIGN-JUDGMENTS ACT

548.26 DEFINITION.

“Foreign judgment” means any judgment, decree, or order of a court of the United
States or of any other court which is entitled to full faith and credit in this state.

History: 1977 ¢ 51 s 1

548.27 FILING AND STATUS OF FOREIGN JUDGMENTS.

A certified copy of any foreign judgment may be filed in the office of the court
administrator of any district court of this state. The court administrator shall treat the
foreign judgment in the same manner as a judgment of any district court or the supreme
court of this state, and upon the filing of a certified copy of a foreign judgment in the
office of the court administrator of district court of a county, it may not be filed in
another district court in the state. A judgment so filed has the same effect and is subject
to the same procedures, defenses and proceedings for reopening, vacating, or staying
as a judgment of a district court or the supreme court of this state, and may be enforced
or satisfied in like manner.

History: 1977 ¢ 515 2; 1Sp1986 ¢ 3 art 15 82; 1987 ¢ 273 5 1

548.28 NOTICE OF FILING.

Subdivision 1. At the time of the filing of the foreign judgment, the judgment
creditor or the creditor’s lawyer shall make and file with the court administrator an
affidavit setting forth the name and last known post ofﬁce address of the judgment
debtor, and the judgment creditor.

Subd. 2. Promptly upon the filing. of the foreign Judgment and the affidavit, the
court administrator shall mail notice of the filing of the foreign judgment to the
judgment debtor at the address given and shall make a note of the mailing in the docket.
The notice shall include the name and post office address of the judgment creditor and
the judgment creditor’s lawyer, if any; in this state. In addition, the judgment creditor
may mail a notice of the filing of the judgment to the judgment debtor and may file
proof of mailing with the court administrator. Failure of the court administrator to
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mail notice of filing shall not affect the enforcement proceedings if proof of mailing by
the judgment creditor has been filed.

Subd. 3. No execution or other process for enforcement of a foreign judgment
filed hereunder shall issue until 20 days after the date the judgment is filed.

History: 1977 ¢ 51 s 3; 1986 ¢ 444; 1Sp1986 ¢ 3 art 1 5 82

548.29 STAY.

Subdivision 1. If the judgment debtor shows the district court that an appeal from
the foreign judgment is pending or will be taken, or that a stay of execution has been
granted, the court shall, upon proof that the judgment debtor has furnished the security
for the satisfaction of the judgment required by the state in which it was rendered, stay
enforcement of the foreign judgment until the appeal is concluded, the time for appeal
expires, or the stay of execution expires or is vacated.

Subd. 2. Stay of enforcement. If the judgment debtor at any time shows the
district court any ground upon which enforcement of a judgment of any district court
or the court of appeals or supreme court of this state would be stayed, the court shall
stay enforcement of the foreign judgment for an appropriate period, upon requiring the
same security for satisfaction of the judgment which is required in this state.

History: 1977 ¢ 51 s 4; 1983 ¢ 247 s 189

548.30 FEES.

Any person filing a foreign judgment shall pay to the court administrator the same
fee as provided for filing a civil action in district court. Fees for docketing, transcrip-
tion or other enforcement proceedings shall be as provided for judgments of any district
court of this state.

History: 1977 ¢ 515 5; 1Sp1986 c 3 art 15 82, 1987 ¢ 273 s 2

548.31 OPTIONAL PROCEDURE.
The right of a judgment creditor to bring an action to enforce a judgment instead
of proceeding under sections 548.26 to 548.30 remains unimpaired.

History: 1977 ¢ 51 5 6; 1986 c 444

548.32 UNIFORMITY OF APPLICATION AND CONSTRUCTION.

Sections 548.26 to 548.33 shall be so applied and construed as to effectuate its
general purpose to make uniform the law with respect to the subject of sections 548.26
to 548.33 among those states which enact it.

History: 1977 ¢ 515 7

548.33 CITATION.
Sections 548.26 to 548.33 may be cited as the uniform enforcement of foreign
judgments act.

History: 1977 ¢ 515 8

UNIFORM FOREIGN COUNTRY
MONEY-JUDGMENTS RECOGNITION ACT

548.35 UNIFORM FOREIGN COUNTRY MONEY-JUDGMENTS RECOGNI-
TION ACT.

Subdivision 1. Definitions. As used in this section:

(1) “foreign state” means any governmental unit other than the United States or
any state, district, commonwealth, territory, or insular possession of the United States;

(2) “foreign judgment” means any judgment of a foreign state granting or denying
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recovery of a sum of money, other than a judgment for (a) taxes, or (b) a fine or other
penalty, or (c) in matrimontal or family matters.

Subd. 2. Applicability. This section applies to any foreign judgment that is final
and conclusive and enforceable where rendered even though an appeal is pending or
it is subject to appeal.

Subd. 3. Recognition and enforcement. Except as provided in subdivision 4, a
foreign judgment meeting the requirements of subdivision 2 is conclusive between the
parties to the extent that it grants or denies recovery of a sum of money. The foreign
judgment is enforceable in the same manner as the judgment of another state which is
entitled to full faith and credit.

Subd. 4. Grounds for nonrecognition. (a) A foreign judgment is not conclusive
if:

(1) the judgment was rendered under a system which does not provide impartial
tribunals or procedures compatible with the requirements of due process of law;

(2) the foreign court did not have personal jurisdiction over the defendant; or

(3) the foreign court did not have jurisdiction over the subject matter. -

"(b) A foreign judgment need not be recognized if:

(1) the defendant in the proceedings in the foreign court did not receive notice of
the proceedings in sufficient time to prepare a defense;

(2) the judgment was obtained by fraud;

(3) the claim for relief on which the judgment is based is repugnant to the public
policy of this state;

(4) the judgment conflicts with another final and conclusive judgment;

(5) the proceeding in the foreign court was contrary to an agreement between the
parties under which the dispute in question was to be settled otherwise than by
proceedings in that court; or _

(6) in the case of jurisdiction based only on personal service, the foreign court was
a seriously inconvenient forum for the trial of the action.

Subd. 5. Personal jurisdiction. (a) The foreign judgment shall not be refused
recognition for lack of personal jurisdiction if:

(1) the defendant was served personally in the foreign state;

(2) the defendant voluntarily appeared in the proceedings, other than for the
purpose of protecting property seized or threatened with seizure in the proceedings or
of contesting the jurisdiction of the court over the defendant;

(3) the defendant prior to the commencement of the proceedings had agreed to
submit to the jurisdiction of the foreign court with respect to the subject matter
involved;

(4) the defendant was domiciled in the foreign state when the proceedings were
instituted, or, being a body corporate had its principal place of business, was incorpo-
rated, or had otherwise acquired corporate status, in the foreign state;

(5) the defendant had a business office in the foreign state and the proceedings in
the foreign court involved a claim for relief arising out of business done by the
defendant through that office in the foreign state; or

(6) the defendant operated a motor vehicle or airplane in the foreign state and the
proceedings involved a claim for relief arising out of the operation.

(b) The courts of this state may recognize additional bases of jurisdiction.

Subd. 6. Stay in case of appeal. If the defendant satisfies the court either that an
appeal is pending or that the defendant is entitled and intends to appeal from the
foreign judgment, the court may stay the proceedings, with or without bond at the
court’s discretion, until the appeal has been determined or until the expiration of a
period of time sufficient to enable the defendant to prosecute the appeal.

Subd. 7. Saving clause. This section does not prevent the recognition of a foreign
judgment in situations not covered by this act.

Copyright © 1988 by the Office of the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA STATUTES 1988

548.35 JUDGMENTS ' 9894

Subd. 8. Short title. This section may be cited as the Uniform Foreign Country
Money-Judgments Recognition Act.

History: 1985 ¢ 2185 1

548.36 COLLATERAL SOURCE CALCULATIONS.

Subdivision 1. Definition. For purposes of this section, “collateral sources” means
payments related to the injury or disability in question made to the plaintiff, or on the
plaintiff’s behalf up to the date of the verdict, by or pursuant to:

(1) a federal, state, or local income disability or workers’ compensation act; or
other public program providing medical expenses, disability payments, or similar
benefits;

(2) health, accident and sickness, or automobile accident insurance or liability
insurance that provides health benefits or income disability coverage; except life
insurance benefits available to the plaintiff, whether purchased by the plaintiff or
provided by others, payments made pursuant to the United States Social Security Act,
or pension payments;

(3) a contract or agreement of a group, organization, partnership, or corporation
to provide, pay for, or reimburse the costs of hospital, medical, dental or other health
care services; or

(4) a contractual or voluntary wage continuation plan provided by employers or
any other system intended to provide wages during a period of disability, except
benefits received from a private disability insurance policy where the premiums were
wholly paid for by the plaintiff.

Subd. 2. Moetion. In a civil action, whether based on contract or tort, when
liability is admitted or is determined by the trier of fact, and when damages include
an award to compensate the plaintiff for losses available to the date of the verdict by
collateral sources, a party may file a motion within ten days of the date of entry of the
verdict requesting determination of collateral sources. If the motion is filed, the parties
shall submit written evidence of, and the court shall determine:

(1) amounts of collateral sources that have been paid for the benefit of the plaintiff
or are otherwise available to the plaintiff as a result of losses except those for Wthh a
subrogation right has been asserted; and

(2) amounts that have been paid, contributed, or forfeited by, or on behalif of, the
plaintiff or members of the plaintiff’s immediate family for the two-year period imme-
diately before the accrual of the action to secure the right to a collateral source benefit
that the plaintiff is receiving as a result of losses.

Subd. 3. Duties of the court. (a) The court shall reduce the award by the amounts
determined under subdivision 2, clause (1), and offset any reduction in the award by
the amounts determined under subdivision 2, clause (2).

(b) If the court cannot determine the amounts specified in paragraph (a) from the
written evidence submitted, the court may within ten days request additional written
evidence or schedule a conference with the parties to obtain further evidence.

Subd. 4. Calculation of attorneys’ fees. If the fees for legal services provided to
the plaintiff are based on a percentage of the amount of money awarded to the plaintiff,
the percentage must be based on the amount of the award as adjusted under subdivision
3. Any subrogated provider of a collateral source not separately represented by counsel
shall pay the same percentage of attorneys’ fees as paid by the plaintiff and shall pay
its proportionate share of the costs.

Subd. 5. Jury not informed of collateral sources. The jury shall not be informed
of the existence of collateral sources or any future benefits which may or may not be
payable to the plaintiff.

History: 1986 ¢ 455 s 80
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