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54.295 Declaration of credit. 
54.296 Rules and regulations. 
54.297 Application for receiver 

of commerce. See sections 46.03 and 46.04. 

INVESTMENT COMPANIES 

54.26 SUPERVISION BY COMMISSIONER. 
Face amount certificate investment companies as defined by the Federal 

Investment Company Act of 1940, organized and doing business under the laws of 
this state, or having their principal place of business within this state, and other 
investment companies having face amount certificates outstanding, which companies 
are not subject to Section 28 of the Investment Company Act of 1940, shall be under 
the supervision of the commissioner of commerce. 

History: 1909 c 333 S 1; 1911c 321 si; 1937c 271 s 1; 1939 c 109 s 1; 1943 c 
659 s 1; 1975 c 166 s 1; 1983 c 289 s 114 subd 1; 1984 c 655 art 1 s 92 (7771) 
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54.27 INVESTMENT AND LOAN COMPANIES 1156 

54.27 EXAMINATION OF BOOKS AND ACCOUNTS BY THE COMMIS­
SIONER. 

Subdivision 1. The commissioner, with reference to face amount certificate 
investment companies, as defined in Minnesota Statutes 1974, Section 54.26, shall 
have the supervisory power to make periodic examinations of the books and 
accounts of such companies for the purpose of determining 

(a) that face amount certificate investment companies maintain certificate 
reserves and deposits of qualified assets in accordance with the requirements of the 
Federal Investment Company Act of 1940 and the rules and regulations thereunder, 
and that other investment companies described in Minnesota Statutes 1974, Section 
54.26 maintain certificate reserves and deposits of qualified assets as if they were 
subject to the Federal Investment Company Act of 1940 and rules and regulations 
thereunder so far as the same may be appropriate and except as hereinafter provided, 
and 

(b) that the accounting principles of all face amount certificate companies 
conform to generally accepted accounting principles for face amount certificate 
companies which are promulgated by the United States Securities and Exchange 
Commission. The accounting principles for investment companies shall include, 
where appropriate, any statements of investments or assets in a manner which relates 
historical cost of such investments or assets or other information required by the 
United States Securities and Exchange Commission. Assets maintained on deposit 
by companies not subject to Section 28(c) of the Investment Company Act of 1940 
shall consist of first mortgages and first deeds of trust on improved real estate, 
government bonds, state bonds, municipal bonds, obligations issued or guaranteed in 
whole or in part by the United States government or by a government chartered 
institution or agency, assets of the kind which life insurance companies were 
permitted, by the laws of the state of New York as of January 1, 1949, to acquire or 
hold, and such other assets as the commissioner may by rule or order approve for 
such purpose. The commissioner shall, in recognizing approved assets in rule 
making, give consideration to assets of the kind which life insurance companies were 
permitted to invest in or hold under the provisions of the code of the District of 
Columbia. 

Subd. 2. Investments required to be maintained on deposit by a company 
subject to section 54.26 shall be maintained within this state, provided, however, that 
where qualified investments are maintained on deposit by such company in respect 
of its liabilities under certificates issued to or held by residents of any state as 
required by the statutes of such state or any official or agency thereof, or are 
maintained outside of this state pursuant to any requirement of the federal govern­
ment under the Investment Company Act of 1940, or otherwise, the amount so on 
deposit shall be deducted from the amount of qualified investments required to be 
maintained on deposit within this state. 

History: 1909 c 333 s 2; 1911 c 321 s 2; 1927 c 215 s 7; 1937 c 271 s 2; 1955 c 
820 s 12; 1975 c 166 s 2 (7772) 

54.28 [Repealed, 1975 c 166 s 8] 
54.29 [Repealed, 1975 c 166 s 8] 
54.293 [Repealed, 1975 c 166 s 8] 

54.294 ANNUAL EXAMINATION; INFORMATIONAL REPORTS; COST 
OF EXAMINATION. 

Subdivision 1. Examination of the face amount certificate companies describ­
ed in Minnesota Statutes 1974, Section 54.26, shall be carried out on an annual basis 
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1157 INVESTMENT AND LOAN COMPANIES 54.297 

by the commissioner. In conducting such examination, the commissioner may 
utilize reports which have been audited and attested to by independent certified 
public accountants. The procedures employed by the independent certified public 
accountants shall conform to generally accepted auditing standards. Each face 
amount certificate investment company shall file with the commissioner copies of its 
prospectuses, semi-annual and annual reports to shareholders, S-l registration 
statements and amendments thereto, and annual reports to the United States 
Securities and Exchange Commission, all as filed pursuant to the requirements of the 
Securities Act of 1933, as amended and the rules and regulations adopted pursuant 
thereto, the Securities Exchange Act of 1934, as amended and the rules and 
regulations adopted pursuant thereto, and the Investment Company Act of 1940, as 
amended and the rules and regulations adopted pursuant thereto. The commission­
er may accept as filed copies of the foregoing material previously filed with the 
commissioner of commerce. Other face amount certificate investment companies 
described in Minnesota Statutes 1974, Section 54.26, shall file with the commissioner 
copies of their semi-annual and annual reports, which annual reports have been 
audited and attested to by independent certified public accountants as to assets 
maintained on deposit and the value thereof, and semi-annual and annual reports, 
which annual reports have been certified by independent certified public account­
ants, as to certificate liabilities. 

Subd. 2. Face amount certificate investment companies subject to the supervi­
sion of the commissioner of commerce shall pay to the commissioner of commerce 
the actual necessary expenses incurred by the commissioner of commerce in the 
performance of his duties and the exercise of his powers of examination, including all 
salaries, wages, and expenses of examiners employed by the commissioner to make 
examinations provided for by law. In addition, such companies shall be assessed 
and shall pay examination fees in accordance with the provisions of section 46.131. 

History: 1975 c 166 s 3; 1980 c 516 s 2; 1983 c 289 s 114 subd 1; 1984 c 655 
art 1 s 92 

54.295 DECLARATION OF CREDIT. 
When the amount of any additional or other credit, which under the terms of 

an outstanding face amount certificate issued by a company described in section 
54.26, is payable solely in the discretion of the board of directors of the issuer, is 
computed on a basis which is reduced because of any loan outstanding from the 
issuer to the certificate holder during the period for which the credit is declared, the 
reduction in the amount of the credit paid to the certificate holder shall not 
constitute interest paid by the borrowing certificate holder or be considered in any 
way for the purposes of any law pertaining to the declaration or distribution of 
corporate dividends or prescribing or limiting interest rates upon loans. 

History: 1975 c 166 s 4 

54.296 RULES AND REGULATIONS. 
The commissioner may promulgate such rules and regulations as are reasonably 

necessary to carry out and make effective the provisions and purposes of this chapter 
pursuant to chapter 15. 

History: 1975 c 166 s 5 

54.297 APPLICATION FOR RECEIVER. 
When in the judgment of the commissioner grounds for liquidation as set forth 

in section 49.04, exist or are about to occur, the commissioner may make application 
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54.297 INVESTMENT AND LOAN COMPANIES 1158 

to the district court in which a company defined in section 54.26, is situated for the 
appointment of a receiver or conservator. 

History: 1975.c 166 s 6 

54.30 [Repealed, 1971 c 25 s 16] 
54.31 [Repealed, 1971 c 25 s 16] 
54.32 [Repealed, 1971 c 25 s 16] 
54.33 [Repealed, 1971 c 25 s 16] 
54.34 [Repealed, 1971 c 25 s 16] 
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