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CHAPTER 237
TELEPHONE AND TELEGRAPH COMPANIES

231075 Rz\u_: changes. 237.27 Auorney general to compel obedience.
237.20  Notice to commission and procedure. 237.39  Private telephone lines sold 1o town.
237.25  Appeals from decisions of commission.

237.075 RATE CHANGES.
[For text of subds I to 2, see M.S.1982]

Subd. 3. Interim rates. Notwithstanding any order of suspension of a pro-
posed increase in rates, the commission shall order an interim rate schedule into
effect not later than 60 days after the initial filing date. The commission shall
order the interim rate schedule ex parte without a public hearing. Notwithstand-
ing the provisions of sections 216.25 and 237.25, no interim rate schedule ordered
by the commission pursuant to this subdivision shall be subject to an application
for a rehearing or an appeal to a court until the commission has rendered its final
determination. Unless the commission finds that exigent circumstances exist, the
interim rate schedule shall be calculated using the proposed test year cost of
capital, rate base, and expenses, except that it shall include: (1) a rate of return on
common equity for the company equal to that authorized by the commission in the
company’s most recent rate proceeding; (2) rate base or expense items the same in
nature and kind as those allowed by a currently effective order of the commission
in the company’s most recent rate proceeding; and (3) no change in the existing
rate design, except for products and services offered by nonregulated competitors.
In the case of a company which has not been subject to a prior commission
determination or has not had a general rate adjustment in the preceding three
years, the commission shall base the interim rate schedule on its most recent
determination concerning a similar company.

If, at the time of its final determination, the commission finds that the interim
rates are in excess of the rates in the final determination, the commission shall
order the company to refund the excess amount collected under the interim rate
schedule, including interest on it which shall be at the rate of interest determined
by the commission. The company shall commence distribution of the refund to its
customers within 120 days of the final order, not subject to rehearing or appeal.
If, at the time of its final determination, the commission finds that the interim
rates are less than the rates in the final determination, the commission shall
prescribe a method by which the company will recover the difference in revenues
from the date of the final determination to the date the new rate schedules are put
into effect.

If the telephone company fails to make refunds within the period of time
prescribed by the commission, the commission shall sue therefor and may recover
on behalf of all persons entitled to a refund. In addition to the amount of the
refund and interest due, the commission shall be entitled to recover reasonable
attorney’s fees, court costs and estimated cost of administering the distribution of
the refund to persons entitled thereto. No suit under this subdivision shall be
maintained unless instituted within two years after the end of the period of time
prescribed by the commission for repayment of refunds. The commission shall
not order an interim rate schedule into effect as provided by this subdivision until
at least four months after it has made a final determination concerning any
previously filed change of the rate schedule or the change has otherwise become
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effective under subdivision 2, unless it finds that a four month delay would
unreasonably burden the company, its customers, or its shareholders and that an
earlier imposition of interim rates is therefore necessary.

[For text of subds 4 to 9, see M.S.1982]
History: 1983 ¢ 247 s 98

237.20 NOTICE TO COMMISSION AND PROCEDURE.

When a municipality decides in the manner above provided to acquire an
existing plant by condemnation, it shall give notice to the commission which shall
determune the just compensation which the owner of the plant is entitled to receive
from the municipality. Before deciding upon the compensation, the commission
shall, at a public meeting which may be adjourned from time to time, hear all
interested parties on the question involved. The commission shall by order fix the
compensation and furnish a copy of its order to the municipality and to the
telephone company concerned. An appeal may be taken to the district court of
the county in which the plant is situated from that part of the order fixing the
compensation to be paid, within 30 days, by either party. The appeal shall be
tried the same as other appeals hereunder. If no appeal is taken, the order of the
commission shall become final at the end of 30 days.

History: 1983 c 247 s 99

237.25 APPEALS FROM DECISIONS OF COMMISSION.

Any party to a proceeding before the commission or the attorney general may
make and perfect an appeal from the order in accordance with chapter 14.

If the court finds from an examination of the record that the commission
erroneously rejected evidence which should have been admitted, it shall remand
the proceedings to the commission with instructions to receive the evidence
rejected and any rebutting evidence and make new findings and return them to the
court for further review. In such case the commission, after notice to the parties
in interest, shall proceed to rehear the matter in controversy, and receive the
wrongfully rejected evidence and any rebutting evidence offered and make new
findings, as upon the original hearing, and transmit it and the new record, properly
certified, to the court of appeals, whereupon the matter shall be again considered
in the court in the same manner as in an original appeal.

History: 1983 ¢ 247 s 100

237.27 ATTORNEY GENERAL TO COMPEL OBEDIENCE.

When any telephone company fails to comply with any law of the state or any
order of the commission after it has become final, or any order or judgment of the
district court, the court of appeals, or the supreme court in any cases taken to any
of the courts on appeal, after the judgment or order has become final, the attorney
general shall apply to the district court in the name of the state in any county in
which the plant of the telephone company, or any part of it, is situated, for a
mandatory injunction or other appropriate writ to compel obedience to the law,
order, or judgment. The district court shall punish any disobedience of its orders
in the enforcement proceedings as for contempt of court.

History: 1983 ¢ 247 s 101
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23739 PRIVATE TELEPHONE LINES SOLD TO TOWN.

When, under the provisions of sections 237.33 to 237.40, a township telephone
system is established in any township in which any of the inhabitants of the town
are already provided with telephone service furnished by any other telephone
company or person, the town shall, when so requested by the telephone company
or person, acquire from the telephone company all telephone equipment used by
the telephone company or person in furnishing telephone service to the inhabitants
of the town exclusively. For the purpose of determining the purchase price of the
equipment, application shall be made to the department which shall determine the
just compensation which the owner of the telephone equipment is entitled to
receive for it from the town. Before deciding upon the compensation, the
department shall, at a public meeting, which may be adjourned from time to time,
hear all interested persons of the question involved. The department shall by
order fix the compensation and furmsh a copy of its order to the town, and to the
telephone company or person concerned. An appeal may be taken to the district
court of the county in which the town is situated from that part of the order fixing
the compensation to be paid, within 30 days, by either party. The appeal shall be
tried in the same manner as other appeals hereunder. If no appeal is taken, the
order of the department shall become final at the end of 30 days

When, under the provisions of sections 237.33 to 237.40 a township telephone
system has been established in any town, and it has been determined by the board
of supervisors of the town to be for the best interest of public service and all
persons concerned, to sell and transfer the township telephone system to any
telephone company or person giving service organized for that purpose and
qualified to purchase the system and operate it, the board of supervisors may sell,
transfer, and convey the township telephone system upon such reasonable price
and terms as it may determine; provided, that there shall be presented to. the
board of supervisors by a petition signed by at least 25 percent of the freeholders
of the town asking for the sale. If the sale and agreed sale price are approved at
an annual or special town meeting, it being stated in the notice of the annual and
special meeting that the proposition will be considered at it, by 66 percent of the
legal voters attending the meeting.

If any township telephone lines are sold under the provisions of sections
237.33 to 237.40, and the town has previously issued bonds for their construction,
and any part of the bonds are then outstanding and unpaid, the entire considera-
tion recetved from the sale, or such part as may be necessary, shall be held and
applied only for the payment and retirement of the bonds.

History: 1983 c 247 s 102
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