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111.01 DEFINITIONS. Subdivision 1. Words, terms, and phrases. Unless the
language or context clearly indicates that a different meaning is intended, the words,
terms, and phrases defined in subdivisions 2 to 8, for the purposes of sections 111.02
to 111.42, shall be given the meanings subjoined to them; the words, terms, and
phrases defined in subdivisions 9 to 13, for the purposes of sections 111.65 to 111.80,
shall be given the meanings subjoined to them.

Subd. 2. Publication. ‘“Publication” means publication once a week for three
consecutive weeks in one legal newspaper published and of general circulation in each
county affected.

Subd. 3. Public health. “Public health” includes any act or thing tending to im-
prove the general sanitary condition of the community whether by way of drainage,
relieving low or wet land of stagnant and unhealthful conditions, or by preventing the
flooding of any lands thereby producing or tending to produce unhealthful conditions.

Subd. 4. Public welfare, general welfare, or public benefit. The term “public
welfare,” ‘“general welfare,” or “public benefit” extends to and includes any act or
thing tending to improve or benefit or contribute to the safety of the general public or
benefit the inhabitants of the district and shall be construed to include any improve-
ment contemplated by sections 111.02 to 111.42 which shall prevent fire in areas sub-
ject to destruction by fire.

Subd. 5. Person. “Person” means and includes person, firm, copartnership, as-
sociation, or corporation, other than public or political subdivision.

Subd. 6. Corporation. “Corporation” includes both “municipal corporation” and
“private corporation’ unless otherwise specifically designated.

Subd. 7. Public corporation or municipal corporation. ‘“Public corporation” or
“municipal corporation” means cities, counties, towns, or other political subdivisions
or any public commission of the state.

Subd. 8. Court. ‘“Court” means the district court or the judge thereof and ap-
plies to the district court wherein the petition for the organization of the district was
filed and granted, unless otherwise specified.

Subd. 9. Court. “Court” means the district court of the district wherein the pro-
ceedings are pending. ’
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Subd. 10. Judge. ‘“‘Judge” means the judge of the district court wherein the pro-
ceedings are pending.

Subd. 11. Clerk. “Clerk” means the clerk of the district court of the county in
which the proceedings are pending.

Subd. 12. Engineer. ‘“Engineer” means the engineer designated by the commis-
sioner of natural resources to act as engineer in the proceedings.

Subd. 13. Appraisers. “Appraisers’” means the persons appointed by the judge
of the district court and the commissioner of natural resources to ascertain and report
the benefits and damages arising from the proposed work.

[ Ex1919c 13s1; 1921 ¢ 325s 1; 1923 ¢ 308 s 1; 1935 c 369 s 1; 1969 c 1129 art
3s51;,1973c 123 art 55 7] (6602-11, 6798)

111,02 DECLARATION; CITATION. Drainage, flood control, and the control of
the use of drainage systems in the interests of sanitation and public health are clearly
within the functions of governmental action and the exercise of the right or authority
to authorize or direct drainage carries with it the right to care for and control the
waters thus gathered and turned into natural or artificial channels.

Sections 111.02 to 111.42 may be known and cited as the “Drainage and Conser-
vancy Act of Minnesota” and any districts .organized thereunder shall be known as
drainage and conservancy districts and such additional name as the order of the court
may designate.

Nothing contained in sections 111.02 to 111.42 shall be construed to abrogate the
title of the state in the public waters, but the use and control of certain waters within
the limitations and for the purpose therein specified may be granted to the district.

[ Ex1919¢c 135 1; 1921 ¢ 3255 1; 1923 ¢c 308 s 1; 1945¢c 81 s 1] (6798)

111.03 POWERS GRANTED TO COURTS. The district court of any county in
this state or any judge thereof in vacation is hereby vested with jurisdiction, power,
and authority, upon the filing of a petition as specified in section 111.04, and the con-
ditions stated therein are found to exist to establish a drainage and conservancy dis-
trict and define and fix boundaries thereof, which may be entirely within or partly
within and partly without any county and include the whole or any part of one or
more counties, including the county in which the petition is filed, for all or any of the
following purposes:

(1) For regulating streams, channels or watercourses, and the flow of water
therein, by changing, widening, deepening, straightening the same or otherwise im-
proving the use and capacity thereof;

(2) For reclaiming by drainage, or flllmg,-dlkmg or otherwise protectmg lands
subject to overflow;

(3) For providing for irrigation where it may be needed;

(4) For the prevention of fires in areas of agricultural lands or in peat areas sub-
ject to destruction and damage by fire and for the irrigation of agricultural lands need-
ing the same by regulating, controlling, conserving, and applying the waters in any
ditch or drain which has heretofore been or shall hereafter be established and con-
structed under any law of this state and in streams or watercourses connecting there-
with;

(5) For regulation and control of flood waters and the prevention of floods, by
deepening, widening, straightening, or diking the channels of any stream or waterc-
ourse, and by the construction of reservoirs or other means to hold and control such
waters;

(6) For diverting, in whole or in part, streams or watercourses and regulating the
use thereof; streams so diverted shall follow the natural course of drainage and termi-
nate in the same natural outlet;

(7) For providing for sanitation and public health and regulating the use of
streams, ditches or watercourses for purposes of disposing of waste materials; and

(8) As incident to and for the purpose of accomplishing and effectuating all the
purposes of sections 111.02 to 111.42 may, under the conditions specified herein,
straighten, widen, deepen, or change the course or terminus of any natural or artificial
watercourse and build, construct, and maintain all necessary dikes, ditches, canals, le-
vees, wall embankments, bridges, dams, sluiceways, locks, and other structures that
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may be found necessary and advisable to create, establish, and maintain the necessary
reservoirs or other structures, to hold, control, and regulate any and all waters within
the district, and to acquire title in the name of the district to all necessary lands and
other property, to construct and maintain reservoirs, dikes, or other structures, includ-
ing dams for power purposes, and conserve and utilize such waters for any purpose
consistent with the purposes of sections 111.02 to 111.42.

The provisions of sections 111.02 to 111.42 shall not be construed to authorize
the diverting of the waters of one general watershed to another general watershed and
no river or any tributary of any river or stream in this state shall be diverted from its
natural outlet by any diversion channel or flood control work, or by any other work
authorized by or mentioned in sections 111.02 to 111.42 at any point in its course dlS-
tant more than two miles from such natural outlet.

[ Ex1919¢c 135s2; 1921 ¢ 325s2; 1923 ¢ 308 s 2; 1945 ¢ 81 s 2 ) (6799)

111.04 PETITION FOR ORGANIZATION OF DISTRICTS. Before any district
court shall establish any district, as outlined in section 111.03, a petition shall be filed
in the office of the clerk of any county containing territory included in the petition,
signed by not less than 25 percent of the resident freeholders of the district (but not in
any event shall more than 50 signers be required), or by the proper officials of any
county or city authorized by resolution duly passed by the governing board of the
county or city. The petition may be signed by one or more such counties or cities and,
if signed by two or more counties or by five or more cities, the same need not be
signed by any of the freeholders of the proposed district.

The petition shall set forth:
(1) The proposed name of the district;

(2) The necessity for the proposed work, in respect to one or more of the objects
or purposes mentioned in section 111.03, and that it will be conducive to the public
health, safety, and convenience and promote the welfare of the inhabitants of the dis-
trict, and be of public benefit;

(3) A description of the nature, purpose, and plan of the contemplated improve-
ment and shall include in general terms a description of the territory proposed to be
included in the district, which need not be given by metes and bounds or by legal sub-
division, but shall be a definite and accurate description so that the territory to be in-
cluded may be understood therefrom; unless good reason be shown to the contrary,
the same shall include all territory within a given watershed or drainage basin or all
territory from which the water from natural or artificial channels find their course
through one general stream or channels; provided, that in all cases where any river
basin or watershed in this state contains more than 10,000 square miles of territory,
no district shall be organized under sections 111.02 to 111.42 which shall include in
one district the main stream of such basin or watershed, and any of its tributaries, but
the valley of the main stream, and the valley of each of such tributaries thereto, may
be organized separately; and in organizing the main stream of any such river basin or
watershed into such separate district, there may be included therein the lands along
the main stream that are likely to be affected, benefited, or damaged by any proposed
improvement in the valley of such main stream, together with such territory immedi-
ately adjoining thereto as- will permit the boundary line of the district to be given by
the lines of government survey, but no part of any tributary of such main stream or
river shall be included in the district except so much thereof as lies in the immediate
valley of the main channel and such part thereof as is likely to be affected by or form
a part of any improvement constructed in or connected with the main stream of such
basin for the proposed control of the flood waters of the main stream;

(4) The organization of the district, the appointment of a governing board there-
for, and the boundaries thereof to be specifically fixed and defined by order of the
court.

No petition containing the requisite number of signatures or petitioners or signed
by the requisite number of counties or cities shall be void or dismissed on account of
any defects therein, but the court shall at any time permit the petition to be amended
in form and substance to conform to the facts by correcting any errors in the descrip-
tion of the territory or by supplying any of the defects therein. Several similar peti-
tions, or duplicate copies of the same petition, for the organization of the same district
may be filed and all together be regarded as one petition and any withdrawal of any
signatures or petitioners from such petition after the same has been filed shall in no
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manner affect the jurisdiction of the court, and all petitions filed prior to the hearing
hereinafter provided shalil be considered by the court as a part of the original petition.

[ Ex1919 ¢ 135 3; 1921 ¢ 3255 3; 1923 ¢ 308 s 3; 1973 ¢ 123 art 5 s 7 ] (6800)

111.05 SURETY BOND FOR EXPENSES. At the time of filing the petition pro-
vided for in section 111.04, or before the notice of hearing thereon is given, a bond
shall be filed by the petitioners with the clerk, to be approved by the court, in such
sum as the court shall designate, sufficient to pay all expenses connected with the
proceeding in case the court refuses to organize the district. If, at any time during the
proceeding, the court shall be satisfied that an additional bond is needed, it may so or-
der; provided, that if the petition be signed by the proper officials of one or more
counties, accompanied by a copy of a resolution passed by the board of county com-
missioners thereof that the county or counties will be responsible for such costs, then
and in that event no bond shall be necessary.

[ Ex1919 c 135 4; 1923 ¢ 308 s 4 ] (6801)

111.06 NOTICES AND HEARING BY COURT. Upon the filing of the petition
with the clerk of the district court, as provided in section 111.04, he shall immediately
notify the judge of the court of the filing thereof, who shall, within ten days there-
after, by order fix a time and place for hearing on the petition at some point within
the limits of the proposed district, notice of which hearing shall be given by publica-
tion, the last of which publication shalil be at least ten days prior to the date set for
hearing. If the territory described in the petition shall be situate in more than one
county comprising two or more judicial districts, the judge of the court where the pe-
tition is filed shall arrange with the judges of the other districts for a joint hearing
upon the petition, which hearing may be at such time and place within the territory
described in the petition as the judges shall jointly specify. At this hearing each judi-
cial district shall be represented by one judge only, but the district court in which the
petition was originally filed shall, for all other purposes, except for the purpose of the
joint hearing, and except as hereinafter otherwise provided, have and retain original
jurisdiction.

[ Ex1919 ¢ 135 5; 1923 ¢ 308 s 5] (6802)

111.07 FINDINGS OF COURT FILED; DISTRICT BOUNDARIES NAMED; OF-
FICE OF DISTRICT LOCATED. At the time and place set for hearing on the petition
all parties interested may appear and be heard for or against the granting of the peti-
tion, but continuance of the hearing shall be granted by the court when necessity
therefor is shown. Upon the hearing, if the facts required by sections 111.02 to 111.42
to be set forth in the petition are proven by competent evidence and found by the
court to exist and if the purposes of sections 111.02 to 111.42 would be subserved by
the creation of a drainage and conservancy district comprising the whole or certain
portions of the territory outlined in the petition, the court shall make and file its find-
ings of all matters involved in the petition, and by order designate the boundaries of
the district and, in case the main stream of a river basin containing more than 10,000
square miles is organized into a drainage and conservancy district, such boundaries
shall conform, as nearly as practicable, using government lines, to the property and
corporations affected or benefited and direct and declare the district organized, desig-
nating in the order the name by which it shall thereafter be known; and, upon the fil-
ing of the order with the clerk and a certified copy thereof in the office of the secre-
tary of state, the district shall become and be for all purposes of sections 111.02 to
111.42 a body corporate endowed with all the rights, privileges, and authorities
therein designated, with power to sue and be sued, to incur debts and obligations for
the purposes specified in sections 111.02 to 111.42 and to do and perform and exercise
all the rights and privileges in sections 111.02 to 111.42 enumerated. The inclusion of
any land, property, or corporation within the limits of the district shall not be con-
strued to render the property or the corporations liable to assessment under any pro-
visions of sections 111.02 to 111.42 unless the same falls within the class of property
or corporations actually benefited, as specified in section 111.11.

The order or decree shall designate the place where the office or proper place of
business of the district shall be located, which, unless special reasons arise to the con-
trary, shall be where the petition is filed; designate the number of commissioners or
officers who shall constitute the first board of directors, which shall be not less than
three nor more than five; and name and appoint such officers who shall be residents
of the district.
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If upon the hearing the court finds that any portion of the territory named in the
petition should not be included in the district, the same shall be excluded from the dis-
trict, but any territory benefited by the proposed improvement not included in the pe-
tition may, at the hearing, or at any subsequent hearing ordered by the court, upon
petition from resident freeholders of the territory or from the board, upon due notice,
be added to the district and the boundaries thereof fixed accordingly. If upon full
hearing the court shall determine that the territory described in the petition, or some
part thereof, should not be organized in the district, the petition shall be dismissed
and the costs incurred be taxed against the petitioners.

[ ExI9I9 ¢ 135 6; 1921 ¢ 325 s 4; 1923 ¢ 308 s 6 ] (6803)

111.08 BOARD. Subdivision 1. Organization. Within ten days after the filing
of the order organizing the district in the office of the secretary of state, the parties
named therein as the first board of directors shall meet at the office of the clerk, take
and subscribe the oath provided by statute to be taken by public officials, and file
with the clerk a surety bond in the sum of $1,000, the cost to be paid by the district,
conditioned for the faithful performance of his duties, and thereupon organize by
electing one of their number as president and one of their number, or a third party, as
secretary or clerk of the board, and provide the necessary books and records. If the
place designated in the order as general offices of the district is a county seat, the
board may elect the clerk of the district court of such county as its clerk and there-
upon and thereafter all papers filed with the clerk shall be and constitute a filing with
the board, and it shall be the duty of the clerk to keep and preserve the record of the
board in his office and to do and perform such duties as are designated and required
by the board, which shall fix his compensation.

Subd. 2. Meetings. The board shall meet at least semiannually and at such
other times as it designates or as occasion requires. A legal meeting of the board may
at any time be called upon eight days notice by mail given by the clerk or any mem-
ber of the board. The compensation of the members of the board shall not exceed $10
per day and expenses.

Subd. 3. Improvement plans. The board shall prepare a plan for the improve-
ments for which the district was created, or after preliminary consideration it may ap-
prave for further study, and may divide the district into subdivisions, each subdivision
comprising the lands of a particular watershed suitably drained by a common outlet.
This plan shall include maps, profiles, field notes, surveys, plats, and other data and
descriptions necessary to adequately set forth the location and character of the pro-
posed work or improvement and show the property benefited, taken, or damaged,
with estimates of the cost for doing the work.

Subd. 4. Use of former survey. If the board of directors finds that a former sur-
vey is useful for purposes of the district, it may use such data secured by such survey
or other proceedings and may cooperate with the state of Minnesota, or any autho-
rized agency thereof, or with the United States or any authorized agency thereof. It
r;llaydpay the cost of producing or reproducing this data or surveys for the benefit of
the district.

Subd. 5. Submission of plan to commissioner of natural resources; approval, no-
tice. Upon the completion of the plan for the whole or any subdistrict the board shall
file a copy of any such plan with the commissioner of natural resources who shall ap-
prove or reject any provisions thereof. If the commissioner of natural resources re-
jects such provision or refers it back for amendment, the board shall prepare other
provisions. Upon the completion of any such plan and the approval thereof the board
shall cause notice of the completion of such plan to be given by three successive
weeks publication in a newspaper in the counties wherein the lands proposed to be af-
fected are situated. This notice shall fix the time and place for a hearing, not less than
20 days nor more than 30 days after the last publication. All objections to the plan
shall be in writing and filed with the secretary of the board at his office within 10
days after the last publication of the notice. After the hearing the board of directors
shall adopt the plan, with or without modifications, for the making of improvements
of said district or subdistrict thereof.

Subd. 6. Objections to plan. Any person, public corporation, or agency of the
state government who objects to the plan so adopted, may, within ten days after such
adoption, file written objections, specifying the features of the plan to which they ob-
ject, in the office of the clerk of court of the county in which the district has its prin-
cipal office. The clerk shall fix a date for a hearing thereof before the court, not less
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than 20 days nor more than 30 days after the time fixed for filing objections. At this
time the court shall hear such objections and shall approve, reject, or refer the plan
back to the board of directors. If the court rejects the plan the board may abandon
the proposed improvement or may proceed to prepare another plan. If the court refers
the plan back to the board for modification the hearing shall be continued to a day
certain upon such notice as the court directs. If the court approves the plan, then a
certified copy of the order of the court shall be filed with the secretary of the board of
directors and incorporated into the records of the district. The board of directors may
alter the general official plan from time to time but, subject to the approval of the
court. Thereafter all improvements within the area for which a plan is established
shall be in accordance with the plan as modified.

Subd. 7. Costs, payment. The costs incurred for any such survey shall be paid
out of the preliminary expense fund established for the district and shall become a
part of the costs of the particular improvement made within the district or subdistrict,
as the case may be.

Subd. 8. Petition. No construction, repair, or improvement shall be made under
or by virtue of the establishment of a plan, except upon petition.
{ Ex1919¢c 1357, 1945¢c 81 s 3; 1951 ¢ 395s 1; 1969 c 1129 art 3s 1] (6804)

111.09 ASSISTANTS, EMPLOYEES. Subdivision 1. Treasurer. The board of
directors may elect or appoint a treasurer who shall be a resident of the district and
may be one of its members. Before entering upon his duties he shall subscribe to the
oath required by statute in the case of public officials and give a surety bond in such
sum as the board directs, which shall not be less than the total sum that shall at any
time be likely to be in his hands or under his control belonging to the district. The
duties of the treasurer shall be such as the board designates. He shall receive all mon-
eys belonging to the district and deposit the same in such banks as the board desig-
nates; and he shall require such banks to give a proper bond for the care and account-
ing for such moneys. He shall pay out this money only on proper orders signed by the
president and secretary of the board.

Subd. 2. Chief engineer, attorney. The board may employ a chief engineer and
an attorney, and such other engineers and attorneys or agents or assistants as are
needful and necessary and shall provide for their compensation. All such expenses
shall be, as far as practicable, as a part of the costs of each improvement upon which
such engineer and attorney perform services, and as far as applicable shall be gov-
erned by section 106.66.

Subd. 3. Chief engineer as superintendent. The chief engineer shall be superin-
tendent of all the works and improvements and have general charge of all work per-
taining to drainage and flood control done under proceedings had under sections
111.02 to 111.42 within the limits of the district and before any court or county board
shall order or authorize the construction of any drainage ditch within the district no-
tice shall be given the engineer and he given an opportunity to be heard with refer-
ence to any objections thereto.

Subd. 4. Ditch inspector, powers. The board of directors may employ a ditch in-
spector, who may be the chief engineer, and provide for his compensation. The ditch
inspector shall inspect all the works of the district at least once each year and at such
other times as directed by the board of directors, and any other county or judicial
ditches within the district when requested so to do by the court or by the county
board of the county wherein such ditch or any part thereof is situated. He shall file a
written report of such inspection, together with his recommendations, with a secre-
tary of the district board and with the county auditor of the county or counties af-
fected. The compensation of such ditch inspector shall be charged to and paid for out
of the repair fund of each ditch inspected upon the verified statement of the ditch in-
spector.

[ Ex1919 ¢ 13 s 8; 1951 ¢ 395 s 2 ] (6805)

111.10 TERMS OF OFFICE OF DIRECTORS. The members of the board of di-
rectors of the district shall hold their office, where their number does not exceed
three, one for a period of two years; two for four years; and where their number shall
consist of five members, two of the board shall hold their office for a period of two
years, three for a period of four years, and thereafter all shall hold their office for four
years. The district court of the county wherein the general office is located shall have
authority to fill all vacancies that occur in the board from any cause and each mem-
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ber of the board shall hold his office until his successor is elected and qualifies. The
board when organized shall, for all purposes of sections 111.02 to 111.42, be and con-
stitute a commission for the purpose of carrying into effect any and all orders, judg-
ments, decrees, or directions made by the district court relative to any improvement
authorized by sections 111.02 to 111.42 within the limits of the district.

[ ExI919c 13 s 9] (6806)

111.11 ESTABLISHMENT OF DISTRICT; CLASSES. After the organization of
the board of directors of any drainage and conservancy district organized under the
provisions of sections 111.02 to 111.42 and upon filing with the clerk of the board a
petition signed by not less than 25 freeholders of the district (but in no event shall
more than 25 percent of the owners of the property affected be required), or by the
board of county commissioners of any county, or the council of any city likely to be
affected by the proposed improvement therein, asking for the construction within the
limits of the conservancy district of any of the improvements authorized by the provi-
sions of sections 111.02 to 111.42 relative to drainage, regulation, control, or conserva-
tion of the waters of any lake, pond, marsh, or body of water, river, stream, waterc-
ourse, ditch, or drain within the district which may cover the whole or any part of the
improvement contemplated when the district was organized, therein describing the
need of the proposed improvement, the extent thereof, and describing in general terms
the bodies of water, streams, or watercourses proposed to be improved, or reservoirs
or other improvements constructed; and, if the construction of a ditch or drain as a
part of the proposed improvement contemplated, a description of the starting point,
the general course and termination thereof shall be given therein, or if the contem-
plated improvements require that any ditch or drain established and constructed un-
der any law of this state, or any portion thereof, be utilized for the protection of fires
in areas subject to destruction or damage by fire or for irrigation, all as specified, a
description of such ditch and drain, or the portions thereof so required, and a general
description of such areas, protection whereof from fire is sought, or irrigation is
sought, setting forth the reasons and necessity for such improvements and that the
same, if constructed, will benefit public health and general welfare of the inhabitants
in that vicinity, and the petition is to be accompanied by a bond signed by the peti-
tioners, or any number of them, or other parties in their behalf, in such sum as the
board of directors of such district may specify and such as it shall approve, condi-
tioned for payment of all costs or expenses in connection with such improvements in
the event the petition, as therein set forth or subsequently modified, is not granted; it
shall be the duty of the board of directors of the district to cause to be made, at the
earliest possible date, by its engineer, all necessary surveys, maps, plats, profiles, and
plans covering the proposed improvements so as to fully inform the board as to the
merits and practicability of proposed improvements, and, in making the surveys, plats,
profiles, and report, the engineer shall, so far as practicable, conform to the require-
ments of General Statutes 1923, Section 6678, and the board shall have authority to
correct, change, or modify the proposed improvements, as outlined in the petition, and
if the report of the engineer is favorable to the construction of the improvements, and
is approved by the board of directors, the board shall, with the least possible delay,
appoint three disinterested citizens of the state to act as viewers, and the viewers so
selected shall, after subscribing an oath to faithfully and impartially perform their
duties, proceed to personally inspect and examine all lands, highways, and other prop-
erty likely to be affected by the improvements, or that may be used or taken for the
construction or maintenance thereof and shall, in the performance of their duties so
far as practicable comply with the provisions of sections 106.16 and 106.17 and make
and file with the clerk of the board with such plans and specifications a detailed state-
ment showing the actual benefits and damages that will result to individuals, prop-
erty, or corporations from the construction of the improvements, and a list of lands
and other property, including highways and corporations, that will be actually bene-
fited or damaged, and the amount thereof, and include lands, roads, corporations, and
other property receiving actual benefits by way of drainage or control of flood waters,
or by regulation, conservation, and application of waters for fire protection and irriga-
tion, as hereinbefore authorized, and lands or water powers further down the valley
and include all lands to which a drainage outlet is supplied by such improvement by
way of increased facilities for drainage or control of flood waters or protection from
fire or for irrigation, and all such property and corporations shall be assessable for the
cost of the proposed improvement in proportion to the actual benefits received, as fi-
nally determined by the court; provided, the board of directors of the district may
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elect to levy no assessment under this section upon water powers, but collect for such
improvement as otherwise provided in sections 111.02 to 111.42. General Statutes
1923, Sections 6681 and 6682, so far as applicable, shall apply to and govern the work
of the viewers under sections 111.02 to 111.42. In any case where fire protection is
part of the relief prayed for in the petition and the utilization of any existing ditch or
drain, or any portion thereof, is alleged to be necessary thereto, the petition for such
improvements, before being presented to the board of directors, shall be signed by not
less than 50 percent of the resident freeholders (but in no event shall more than 25
signers be required) whose lands are affected by the ditch or drain, or portion thereof,
to be utilized, and approved by resolution of the board of county commissioners of
each county wherein the same is located.

[ Ex1919 ¢ 135 10; 1921 ¢ 3255 5; 1923 ¢ 308 s 7; 1973 ¢ 123 art 55 7 ] (6807)

111.12 REPORT OF BOARD AND ACTION BY COURTS. Before proceeding
with the construction of any improvement, the board of directors shall file in the of-
fice of the clerk the original petition filed with them, together with the report of the
engineer and all plats connected therewith and the report of the viewers on benefits
and damages and a list of lands assessable, with a petition or report on behalf of the
board, therein setting forth the nature and extent of the improvement in general
terms, the necessity therefor, an estimate of the costs thereof, and that the same will
be of public utility and will result in the improvement of the public health and general
welfare (reference may be made to the reports of the engineer and the viewers for
greater particularity), and asking that a time and place be fixed for a hearing upon the
petition and the reports, and that at the hearing an order be made establishing the
drain or improvement and authorizing the construction thereof, and confirming the re-
ports of the engineer and the viewers and fixing the rights of the parties. Upon the fil-
ing of the petition and these reports, the clerk shall immediately notify the judge
thereof, who shall, within ten days thereafter, by order, fix a time and place within the
district for a hearing upon the petition and reports, of which due notice shall be given
by the clerk by publication, in general terms describing the lands, public roads, and
corporations, including any ditch or drain established and constructed under any law
of this state, or any portions thereof, in such county affected by the improvement, and
the lands, and property, if any, reported by the viewers as assessable for the construc-
tion and maintenance thereof, giving notice of the pendency of the proceedings and
the nature of the proposed improvement, that plans and specifications thereof, includ-
ing the engineer's and the viewers’ reports, are on file in his office subject to inspec-
tion, and requiring all parties interested, as shown in the petition and the reports, to
appear before the court at the time and place designated in the notice and present
their objections, if any they have, and show cause why an order should not be made
by the court granting the petition and confirming the reports of the engineer and the
viewers and ordering the establishment and construction of the improvement. If any
improvement required that any ditch or drain established and constructed under any
law of this state, or any portions thereof, be utilized for any purposes authorized un-
der sections 111.02 to 111.42, a printed copy of the notice shall be served by the clerk
upon each public corporation in this state charged by law with the maintenance and
repair of such ditch or drain, at least ten days before the day set for the hearing, in
the manner provided by law for the service of a summons in a civil action.

[ Ex1919 ¢ 13 s 11; 1923 ¢ 308 s 8 ] (6808)

111.13 MODIFICATIONS, APPROVAL OR REJECTION. At the time and place
specified in the notice, the court shall hear all parties interested for and against the
granting of the petition and confirming the reports, and may order and direct the mod-
ification of the plans and specifications and the assessments of benefits and damages
and amend or change the list of property reported as assessable for the construction
and maintenance thereof, or may recommit the same to the engineer or viewers, or
both, for changes. If upon full hearing the court shall find that the improvement will
be conducive to the public health and promote the general welfare and cause the pro-
tection and reclamation of wet or overflowed lands or the control of flood waters in
streams, channels, and reservoirs, or aid in the prevention of fires in the areas, or any
purpose authorized by sections 111.02 to 111.42, in the drainage and conservancy dis-
trict and that the benefits resulting therefrom will be greater than the costs of the
construction and damages, and a sum equal to 15 percent of the cost of the construc-
tion, exclusive of damages, for maintenance, then the court shall make its findings ac-
cordingly and order and direct the construction of the improvement and confirm the
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report of the engineer and the findings and report of the board or the viewers with
reference to benefits and damages and lands assessable, and may, by this order, au-
thorize the board of the district to construct the whole or any part of the improve-
ment petitioned for or to let contracts for the improvement ordered as a whole or for
different parts thereof separately. All persons, parties, or corporations affected by the
order shall have the right to appeal on questions of benefits and damages in the man-
ner now provided for appeals in the case of judicial ditches, pursuant to provisions of
section 106.631.

If any ditch or drain, or any portion thereof, mentioned in the petition and re-
ports is proper to be utilized for any of the objects or purposes of sections 111.02 to
111.42, the court shall include in its findings all matters in respeci thereto and in and
by the order fix and limit the use and application of the same therefor, taking care not
to destroy the ditch, or any part thereof, so used for the purposes for which it was es-
tablished. Upon the entry of the order, the board of directors of the district shall have
and exercise all the authority thereover theretofore vested in any public corporation
or administrative body as to such ditch or drain, or portion thereof, and be charged
with all the duties of any such public corporation or administrative body as to the up-
keep, repair, and maintenance of any such ditch, or the part thereof taken under sec-
tions 111.02 to 111.42.

[ Ex1919c 13 s 12; 1921 ¢ 325 s 6; 1923 c 308 s 9 ] (6809)

111.14 AWARDING OF CONTRACTS. The board of directors of any drainage
and conservancy district organized under the provisions of sections 111.02 to 111.42
shall have full authority to let contracts for the construction of, and cause to be con-
structed, any and all works of improvement in accordance with the order of the court
and the plans and specifications referred to in the order pursuant to the provisions of
section 111.17, and under the conditions named therein, may employ and use men and
equipment under supervision of the chief engineer or other agents for the construc-
tion, repair, or improvement of any portion of the work not let by contract.

[ Ex1919 ¢ 13 s 13 ] (6810)

111.15 RIGHT OF ENTRY. The board of directors of any district organized un-
der sections 111.02 to 111.42 and the agents and employees, including contractors,
may enter upon lands within or without the district in order to make surveys and ex-
aminations to accomplish all necessary preliminary purposes, the district being liable
only for actual damage done; and any person or corporation preventing such entrance
shall be guilty of a misdemeanor.

[ Ex1919c 13 s 14] (6811)

111.16 ORDERS AND DECREES FOR VARIOUS IMPROVEMENTS. In order
to effect the drainage reclamation, irrigation, or protection of land or other property
within the limits of any drainage and conservancy district, and to effectuate all the
purposes of sections 111.02 to 111.42, the district court of the several districts in this
state and the judges thereof in vacation where any portion of such judicial district ex-
tends, within the limits of any drainage and conservancy district organized under the
provisions of sections 111.02 to 111.42, are hereby fully empowered to make all neces-
sary orders and decrees and direct the entry of all necessary judgments upon the fil-
ing of a petition, as provided in section 111.12, by the board of directors of any such
district, and finding that grounds exist for the granting of such petition to order estab-
lished and constructed any of the improvements specified in sections 111.02 to 111.42,
and authorize the board of directors of such district to cause to be constructed any
such improvement and to clean out, straighten, widen, alter, or deepen, or change the
course or terminus of any drain, ditch, river, creek, or natural stream and to fix the
height of water in any lake, pond, or reservoir and cause the same to be raised or low-
ered and fill up or abandon or alter any ditch, drain, river, or watercourse, pond, lake,
or any natural or artificial basin or stream, and to divide the flow of water in or out of
any such lake, pond, reservoir, or watercourse and to cause to be constructed and to
maintain any lateral ditches, sewers, canals, dikes, dams, sluiceways, reservoirs, or
flood basins and construct and maintain pumping stations and other similar works
and any works of improvement that may be deemed necessary for the prevention of
fires in areas subject to damage or destruction thereby, or to secure the drainage of
lands within the limits of the district, and the control of waters therein, either in the
channels of any stream or waterway, or ditch, or drain, or in any lake, pond, reser-
voir, or other structure for holding and controlling water, including the power to exer-
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cise the right of eminent domain for the purpose of enlarging any lake, pond, or other
body of water for reservoir purposes, or the flooding of land for the creation and es-
tablishment of reservoirs, and the board of directors of any district organized under
sections 111.02 to 111.42, upon being authorized by order or decree of the district
court, shall have full authority to do and perform all things necessary to effectuate the
purposes of sections 111.02 to 111.42 and cause to be constructed and maintain any
and all canals, levees, dikes, dams, or sluiceways, including reservoirs, holding basins,
floodways, and pumping stations and any other work of improvement that may be
deemed necessary and proper to be constructed for the purpose of securing drainage
of wet and overflow lands and protection of lands and property within the limits of
the district from flood and inundation and from fire and as such board under the pro-
visions of sections 111.02 to 111.42 may exercise the right of eminent domain in be-
half of such district in acquiring the necessary land for the creation of reservoirs or
other improvements along or in the vicinity of the channels or waterways within the
limits of the district, which authority may be exercised under the provisions of sec-
tions 111.02 to 111.42 or under the provisions of chapter 117, and the board shall have
full control thereof and full authority to hold, operate, lease, or control any water
power created by any improvement authorized by sections 111.02 to 111.42 and to en-
ter into all contracts for the furnishing of water for irrigation, or for any other pur-
poses, or for the leasing or furnishing of power when authorized by order of the court
and all sums realized from any such purpose shall be paid into the treasury of the dis-
trict and be and become the property of the district and may be used by the board to
defray its general expenses and for the upkeep of any improvement made within the
district and the improvement of the channel of any stream or waterway therein.

[ Ex1919 ¢ 135 15; 1923 ¢ 308 s 10 ] (6812)

111.17 BIDS AUTHORIZED. After the order has been made by the district
court directing the establishment of each improvement, as provided in section 111.13,
it shall be the duty of the board of the district to call for bids for the construction of
the work and give notice thereof, specifying therein the time and place when bids will
be opened for the letting of a contract for the construction of the work; and the con-
tract may be let in sections or as a whole as the board may direct, notice of which
shall be published also in at least one of the newspapers in the state where notices of
such contracts are usually published. At the time and place specified in the notice, the
board may let the contract to the lowest responsible bidder, who shall give a bond,
with ample security, conditioned for the carrying out of the contract. The contract
shall be in writing and refer to the plans and specifications, as approved by the court
and prepared by the engineer, and be in such form as the attorney for the board shall
direct and such as shall be approved by the engineer and the board. In all cases where
a sudden emergency may arise rendering it necessary in order to protect the interests
of the district, work may be done under the direction of the board and engineer with-
out contract to the extent that may be necessary to protect the interest of the district.

[ Ex1919¢c 135 16 (6813)

111.18 CREATION OF RESERVOIRS. In all cases where a reservoir is created,
either in a natural basin or otherwise, and the board shall conclude that the creation
of the reservoir will create a water power or establish conditions whereby water
power can profitably be constructed in connection with the reservoir, the board may
petition the court for a hearing on the petition, notice of which hearing shall be given
by publication. If upon the hearing the court shall find that it is practical to utilize the
waters of the reservoir for water-power purposes and that the same will be of benefit
to the public and to the district, the court shall have authority to authorize the board
to issue the bonds of the district in such sum as such improvement may require, not
to exceed 90 percent of the reasonable value of the proposed water power. Upon the
making of the order, the board of directors is hereby authorized to issue bonds of the
district, not to exceed such sum as specified in the order of the court, in such denomi-
nations and in such form as the board may determine, payable in not less than 10, or
not more than 20, years from date, with interest not to exceed six percent per annum,
payable annually, which bonds shall be signed by the clerk and the president of the
board and registered in the same manner as county bonds under the laws of this state,
and the same shall be and constitute a first lien upon the water power and upon all of
the property connected therewith and the income therefrom; and, upon the issuance
of the bonds, it shall be the duty of the board to create an interest fund and provide
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for the accumulation of the necessary sum to pay the interest on the bonds promptly
when due.

{ Ex1919¢c 13517 (6814)

111.19 REMOVAL OF BRIDGES. In case it is necessary to pass any dredge
boat or other equipment through a bridge or grade of any railroad company or other
corporation, county, town, or municipality, the board of directors shall give 20 days’
notice to the owner of the bridge or grade that the same shall be removed temporarily
to allow the passage of such equipment or that an agreement be immediately entered
into in regard thereto. The owner of the bridge or grade shall keep an itemized ac-
count of the cost of the removal and, if necessary, of the replacing of the bridge or
grade, and the actual cost shall be paid by the district. In case the owner of the bridge
or grade shall refuse to provide for the passage of the equipment, the board of direc-
tors may remove such bridge or grade at its own expense, interrupting traffic in the
least degree consistent with good work and without delay or unnecessary damage. In
case the board shall be prevented from doing so, the owner of the bridge or grade
shall be liable for damage for the resulting delay.

[ Ex1919c 135 18] (6815)

111.20  GAGES. The board of directors shall have the right to establish and
maintain stream gages, rain gages, a flood-warning service with telephone or tele-
graph lines or telephone or telegraph service, and may make such surveys and exami-
nations of rainfall and flood conditions, stream flow, and other scientific and engineer-
ing subjects as are necessary and proper for the purpose of the district and issue
reports of its findings.

[ Ex1919c 13 s 19 ] (6816)

111.21 CONTRACTS. Subdivision 1. With United States, individuals. The
board of directors may enter into contracts or other arrangements with the United
States government, or any department thereof, with persons, railroads, or other corpo-
rations, with public corporations and the state government of this state or other
states, with drainage, conservation, conservancy, or other improvement districts, in
this state or other states, for cooperation or assistance in constructing, maintaining,
and operating the works of the district, or for the control of the waters thereof, or for
making surveys and investigations or reports thereon; and may purchase, lease, or ac-
quire land or other property in adjoining states in order to secure outlets to construct
and maintain dikes or dams, or for other purposes of sections 111.02 to 111.42, and
may let contracts or spend money for securing such outlets or other works in adjoin-
ing states. The board may exercise all the authorities granted the board of drainage
and flood control districts by sections 112.29 to 112.31, so far as relate to cooperation
with adjoining states, or drainage authorities thereof, and, in the event that for any
reason it may be deemed advisable to include in any drainage or conservancy district
organized under the provisions of sections 111.02 to 111.42 a drainage and flood con-
trol district organized under chapter 112, the district board organized under the provi-
sions of sections 111.02 to 111.42 is hereby authorized to enter into any contract or
arrangement necessary to take over and control and maintain any works or improve-
ments constructed, including surveys made and expenses incurred by any board under
chapter 112, and adopt or assume and carry out or modify any plans or works com-
pleted or partially completed by such board and make the same a part of the system
to be developed under the provisions of sections 111.02 to 111.42.

Subd. 2. Costs, apportionment. Where an improvement is constructed within
the district by the state of Minnesota, or any department thereof, or by the United
States of America, or any department thereof, under a contract between the board of
directors of said district and a governmental agency, wherein the cost of the improve-
ment is paid for by the governmental agency but that the rights-of-way, legal, engi-
neering and general expense, together with the risk of resulting damages arising out
of said construction or improvement, are assumed by the district, the board shall upon
the completion of said project appoint three disinterested citizens of the state to act
as viewers and the viewers so selected shall, after subscribing an oath to faithfully
and impartially perform their duties, proceed to personally inspect all lands, highways
and other property affected by the improvement as certified by the chief engineer of
the district, and shall make and file with the secretary of the board a detailed state-
ment showing the actual damages that have or will result to individuals, property or
corporations from the construction of the improvement, and to make and file with the
secretary of the board a detailed statement and a list of lands and other property, in-
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cluding highways and corporations, receiving actual benefits by way of drainage or
control of flood waters.

Subd. 3. Statement of costs. Upon the filing of the viewers’ report and the chief
engineer’s report the board shall prepare a detailed statement of all costs and dam-
ages incurred in the construction of the improvement and shall file the same, together
with the engineer’s report and the viewers’ report, and a petition for hearing upon
these reports, with the clerk of district court. Upon the filing of the petition and these
reports the clerk shall immediately notify the judge thereof who shall, within ten days
thereafter, by order fix a time and place within the district for a hearing upon the pe-
tition and reports, of which due notice shall be given by the clerk, by such publication
as is determined by the court. Thereafter all proceedings shall be had as upon the
hearing of the viewers’ report instituted by petition.

Subd. 4. Damages, notice, action. Every person who claims damages from the
district for or on account of any loss or injury sustained by reason of any defect in the
construction or the operation of any improvement constructed by a governmental
agency under contract with the board, as herein provided, or by reason of the negli-
gence of its officers, agents, servants, or employees, shall cause to be presented to the
board at the office of its secretary, within 30 days after the alleged loss or injury, a
written notice stating the time, place and circumstances thereof, and the amount of
damages claimed or other relief demanded. No action thereon shall be maintained un-
less such notice has been given and is commenced within one year after the occur-
rence of the loss or injury.

[ ExI919¢c 13520; 1921 ¢ 3255 7; 1951 c395s53] (6817)

111.22 RIGHTS OF LANDOWNERS TO USE OF WATER. The rights enjoyed
by landowners, whether private or corporate, to the use of the waters of the district
for any purpose shall continue as they existed at the time of the organization of the
district and all such rights then existing shall be recognized and observed by the man-
aging authorities of such district, and when the boundary line of any property abut-
ting upon any stream or body of water is changed in consequence of any improve-
ment constructed by the district, either raising or lowering the stage of water in such
stream or body of water, the rights of such abutting property owner of access to and
use of such waters shall remain as they existed at and prior to the time of the con-
struction of the improvement, but when improvements made by the district make pos-
sible a greater, better, or more convenient use of or benefit from the waters of the dis-
trict for any purpose, the right to such greater, better, or more convenient use of or
benefit from such waters shall be the property of the district, and such rights may be
leased or assigned by the district in return for reasonable compensation, as provided
in sections 111.02 to 111.42.

[ Ex1919 ¢ 135 21; 1921 ¢ 3255 8] (6818)

111.23 APPLICATIONS FOR USE OF WATER. Persons, corporations, munici-
palities, or other parties desiring to secure such use of the waters or watercourses, or
the district rights therein, may make application to the board of directors for lease or
permission for such use. The application shall state the purpose and character of such
use, the period and degree of continuity, and the amount of water desired. In case any
party makes greater, better, or more convenient use of the waters of the district with-
out formal application, the fact of such use shall serve all purposes of an application,
and the board may proceed to determine a reasonable rate of compensation the same
as though formal application had been made. Such use shall not be deemed an appli-
cation unless the district shall have given the user three days’ notice in writing that
such greater, better, or more convenient use of water is available; nor shall the user
be obligated to pay for any use occurring prior to such notice. Where it is not possible
or reasonable to grant all applications, preference shall be given to the greatest need
and to the most reasonable use, as may be determined by the board of directors, sub-
ject to the approval of the court. Preference shall be given, first, to domestic and mu-
nicipal water supply, and no charge shall be made for the use of water taken by pri-
vate persons for home and farm use, or for watering stock.

[ Ex1919¢c 13s22; 1921 ¢ 3255 8 1/2] (6819)

111.24 WHEN CONTRACTS MAY BE MADE. The board of directors shall not
sell, lease, assign, or grant any permit or otherwise part with permanent control by
the district of the use of the waters thereof, and all leases, assignments, or permits of
any kind or other contracts for the use of water shall be entered into only after a re-
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port has been made by the board of such district to the court setting forth the terms
and conditions of the lease, permit, or other contract relative to the use of any prop-
erty of the district, whereupon the clerk of the court shall give due notice to all par-
ties interested, by mail, and shall cause to be published notice of the application, stat-
ing therein the purpose of the application and the time and place of hearing thereof, at
which time the court may hear all showing made for and against such proposed con-
tract and make its order accordingly; but subject to revision and control by the state
law and such conditions and restrictions as may be necessary at all times to protect
the interests of the district and of the public. The leases or permits may be made for
periods not to exceed ten years, but subject to the conditions and subject to the rights
of renewal for further reasonable period, not to exceed ten years, on condition that a
new determination may be made as to the reasonable charge therefor.
[ ExI919 ¢ 13 5 23] (6820)

111.25 REGULATIONS, RATES. The board of directors may make regulations
for the determination and measurement of the increased, or better, or more conve-
nient use of, or benefit from, the water supply of the district, for the purpose of deter-
mining rates of compensation and for the purpose of securing to all parties interested,
either within or without the district, including water power company, the greatest and
best use of the water thereof. The board shall have power to determine the rates of
compensation for such greater, better, or more convenient use of, or benefit from, the
water supply of the district, which rates of compensation shall be reasonable and may
be based upon either a unit price per cubic foot used or unit price for theoretical
horse-power developed or other practical method, and may require bond to be given
to secure the payment for such use. Upon the determination of any rate, the board
shall make a report of its determination to the court. The court shall thereupon cause
personal notice, by summons, to be given to the parties interested, stating that such
determination of rate has been made, that a hearing before the court will be had
thereon on a certain day, and that objection may be made at such time to such deter-
mination of rates. A hearing may be had before the court, objections may be made
and appeals taken in the same manner as in the case of the appraisal of benefits, but
the rates as fixed by the court shall control until modified on appeal. In case no ap-
peal is made within the time provided, or upon the final determination of the matter
by the court, the determination of such rates of compensation shall be conclusive and
binding for the term and under the conditions specified in the lease or other agree-
ment. In case of failure of any user to pay for the use in the manner specified by or-
der of the court, the board may compel payment or may enjoin further use until such
payment is made. The rights under any lease or sale shall not extend to a change of
use or of place, time, or manner of use, except insofar as is specifically stated in the
lease or other agreement.

[ ExI919 c 13524 ) (6821)

111.26 ASSESSMENTS FOR BENEFITS. When the board of directors of any
district shall ascertain that any improvement will benefit lands or other property out-
side of the district, the board may file a petition for change of the boundaries of the
district, or resident freeholders of the district may, in like manner, file petition for
change of boundaries of the district, upon which petition a like notice shall be given
and like proceedings had as in the case of organization of a drainage and conservancy
district, but the same shall be had in the district court of the county in which are situ-
ated the lands sought to be included in the district, if in only one county, otherwise in
the district court of the county in which the original organization proceedings were
had.

[ ExI919 c 13 s 25; 1921 ¢ 325s 9] (6822)

111.27 VARIOUS FUNDS. The moneys of any drainage and conservancy dis-
trict organized under the provisions of sections 111.02 to 111.42 shall consist of three
separate funds:

(1) A preliminary fund, which shall consist of funds to be provided as hereinafter
specified, and can be used for preliminary work and general expenses;

(2) A bond fund, which is the proceeds of bonds issued by such district, as
herein provided, secured upon property of the district which is producing or is likely
to produce a regular income and to be used for the payments of the purchase price of
the property or the value thereof, fixed by the court in proceedings, as therein pro-
vided, and for the improvement and development of such property; and
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(3) A construction and maintenance fund, which shall be supplied by sale of
county bonds and by special assessments to be levied as therein provided to supply
funds for the construction and upkeep of the improvements of the district, including
the reservoirs, ditches, dikes, canals, and other works, together with the expenses in-
cident thereto and connected therewith.

[ ExI919 c 135 26 ) (6823)

111.28 PAYMENT OF EXPENSES. After the filing of a petition under sections
111.02 to 111.42 for the formation of a district, and the furnishing and filing of the
bond, as provided in sections 111.04 and 111.05, the costs of publication and other of-
ficial costs of such proceedings shall be paid out of the general funds of the county in
which the petition is pending, by warrant of the county auditor issued upon order of
the court. In case the district is organized, such costs shall be repaid to the county,
out of the first funds received, by the district, through the levy of taxes or assess-
ments or selling of bonds, or the borrowing of money. If the district is not organized,
the costs shall be collected from the petitioners or their bondsmen; upon the organiza-
tion of the district the court may, upon ten days’ notice to the county auditors of the
counties affected, make an order dividing the preliminary expenses between the coun-
ties included in the district, in proportion to the interests of the various counties as
may be estimated by the court; and direct the auditor of each county to issue his war-
rant upon the treasurer for the proportion of the preliminary expenses assigned to
that county by the order.

[ Ex1919 ¢ 13527 (6824)

111.29 PRELIMINARY EXPENSE FUND ESTABLISHED. As soon as the dis-
trict shall have been organized under the provisions of sections 111.02 to 111.42, and
a board of directors shall have been appointed and has qualified and a petition and
bond have been filed with the clerk of the board, as provided in section 111.11, the
board may file a petition with the district court in the county where the original peti-
tion was filed, asking that an order be made creating a preliminary fund for the dis-
trict, at least ten days’ notice of which shall be given to the auditor of each county af-
fected by the proposed improvement, which fund shall be of a size in proportion to
the size of the district. In the event the district shall include the whole or portions of
five or more counties, the funds shall not exceed the sum of $20,000 and may be of
such less amount as the court may order; and the court, upon the hearing, may desig-
nate the amount of the fund and fix the proportionate amount that each county af-
fected by the improvement shall pay, in proportion to the area within the county af-
fected by the proposed improvement, and thereupon the court shall order the auditor
of each county to draw his warrant upon the treasurer of the county for the payment
of the amount specified in the court’s order, payable to the treasurer of the district,
and the sum so advanced by the county shall be charged to the district, and shall be
repaid with interest to each county as soon as the district has funds for that purpose,
and the funds so provided shall be used by the board of the district for preliminary
work, and when the board shall incur expense for surveys or other preliminary work
on any proposed improvement, all expense, including time, salaries, or other expense
connected with such work, shall be kept track of and figured in as the cost of con-
struction in any such proposed improvement, and upon the improvement being or-
dered by the court and funds being provided for the construction thereof, as therein
specified, all sums advanced out of the preliminary funds shall be repaid and the
funds replaced for further similar use on other improvements. The board of directors
for any such district is authorized to include in its petition to the court asking the cre-
ation of a preliminary fund, or by separate petition at a subsequent date, a request
that the court shall, in addition to the creation of the fund, make a further order au-
thorizing the board of the district to levy upon the lands affected by the proposed im-
provement, or in the event a municipal corporation, however organized, is benefited,
against the municipality as a whole, an assessment of such sum as may be found nec-
essary to reimburse any county for the sum advanced to create the preliminary fund,
not to exceed, however, the sum of ten cents per acre on agricultural lands, and the
court is hereby authorized to make such order; provided, that in all cases where the
district includes the main stream of a basin draining more than 10,000 square miles,
such application shall be accompanied by a plat, describing thereon, according to gov-
ernment survey, the lands that it is claimed will be benefited by the proposed im-
provement, and the order of the court in such cases shall designate the land in each
county subject to such assessment. Upon the receipt of the order the board of direc-
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tors of such district shall cause to be levied upon such benefited lands and municipali-
ties such assessments as the court shall authorize and shall file with the auditor of
each county a list of lands within the county affected by the assessment and, upon the
filing thereof, or as soon thereafter as may be necessary, it shall be the duty of the au-
ditor to levy such assessment upon the lands and municipalities specified and spread
the same upon the assessment roll as in the case of other taxes; and it shall be the
duty of the county treasurer to collect and receive such assessment and credit the
same to the district and deduct from such assessment any sum, if any there is due, to
the county and account to the district for all sums remaining. All municipal corpora-
tions, however organized, are authorized to appropriate such sums as may be required
of them to pay their proportionate share of the preliminary expenses, as shall be de-
termined by the board of directors according to the probable benefits that will derive
to the corporation from contemplated improvements.

[ Ex1919 c 135 28; 1921 ¢ 3255 10; 1945 c 81 s 4] (6825)

111.30 APPORTIONMENT OF COSTS. At the time set for hearing on the re-
port and petition of the board of directors of any district and the report of the engi-
neer asking for the establishment of any improvement under the provisions of sec-
tions 111.02 to 111.42, or at any time subsequent thereto, upon five days’ notice, in
writing, to the auditor of each county containing property affected by such improve-
ment, the court shall apportion the amount of the total costs of the construction of the
improvements among the counties affected in proportion to the benefits received and
shall fix and determine the amount to be paid by each and, upon similar notice to the
auditor, the judge of the district court may, at any time, modify his order as justice
may require, or make additional orders covering additional expense. The word ‘“ex-
pense,” as used in this section, shall be construed to mean every item of cost of the
improvement from its inception to its completion 'and all fees and expenses paid or in-
cwrred, including all damages awarded; and, upon the filing of the order, or a certified
copy thereof, with the auditor of each county affected, together with a list of all prop-
erty in the county affected and a statement of all benefits and damages affecting the
same, and such other information as the court, by order, may direct, it shall be the
duty of the county board of each county to provide the necessary funds to meet the
proportionate share of the cost of the improvement, as specified in the order, in the
same manner as now provided in the case of judicial ditch proceedings, under section
106.411. Immediately, or at the earliest date possible following the letting of contracts
for the construction of the improvement by the board of directors of the district, it
shall cause to be made and filed, with its clerk and with the auditor of each county af-
fected, a statement showing the total cost of the improvement, including expenses as
nearly as they can be ascertained, and the proportionate amount that the property
within each county affected shall be required to pay on the basis fixed by the order of
the court, together with a list of all property benefited within such county; and there-
upon it shall become the duty of the auditor of each county to cause to be made and
recorded the tabular statement and lien against the property benefited within the
county the amount to be paid by the property in the county, in accordance with the
provisions of sections 106.341, 106.351, and 106.361; and it shall be the duty of the
county commissioners of each county to provide funds to meet the proportionate
share of the total cost of the improvement, as shown by the report of the board of the
drainage and conservancy district and the order of the court, and the county board is
authorized to exercise all rights and authority in so doing now granted to the board of
county commissioners under the provisions of sections 106.341 and 106.411 and other
provisions relating to county and judicial ditch proceedings. It shall be the duty of the
respective county auditors and county treasurers to levy and collect the amount
shown in the tabular statement and lien, as provided in sections 106.371 and 106.381.
All moneys received by the treasurer of any county from the sale of bonds, assess-
ments, or otherwise for the benefit of the district shall be by him accounted for and
paid over to the treasurer of the district.

[ Ex1919c 13529; 1921 ¢ 3255 11; 1961 ¢ 560 s 13 ] (6826)

111.31 ASSESSMENTS. Upon the filing by the board of directors of a drainage
and conservancy district with the auditor of any county of a statement as provided in
section 111.30, giving a list of the property and corporations benefited or damaged or
otherwise affected by any proposed improvement, it shall be the duty of the auditor to
assess the amount specified in such list against the lands and municipalities or other
corporations as therein specified in accordance with the provisions of section 106.19,
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he shall proceed to levy and collect the sums specified in the lists against the property
and corporations in accordance with the provisions thereof and, in the event the sum
so reported shall become a direct charge against the county, it may be paid by such
county out of its road and bridge fund, or otherwise, as the county commissioners
may direct, and may be paid in whole or in instalments as may be specified by the
board of county commissioners of the county. No assessment shall be levied against
any property or corporation benefited under the provisions of sections 111.02 to
111.42 in excess of the amounts of benefits received as fixed by the order of the court
directing the construction of the improvement or subsequently determined on appeal.

[ Ex1919 ¢ 13 5 30; 1921 ¢ 325 s 12) (6827)

111.32 ISSUANCE OF ORDERS. The board of directors of any drainage and
conservancy district is hereby authorized to issue the orders of the district in payment
for any contracts for the construction of any improvement and also for all ordinary
general expenses and all expenses incurred by contract or otherwise in making re-
pairs, and when sufficient funds are not available to pay the same, the order shall, af-
ter presentation to the treasurer of the district, draw interest at the rate of six percent
per annum until paid or until notice shall be given by the district that funds are avail-
able; provided, the board of directors shall never, at any time, issue, or have outstand-
ing, orders of the district exceeding the sum of $5,000, except orders issued in pay-
ment of construction on any improvement the funds for which have been provided or
arranged for.

[ ExI919 ¢ 13 s 31 ] (6828)

111.33 UPKEEP AND REPAIR OF DISTRICT. The board of directors of any
drainage and conservancy district organized under sections 111.02 to 111.42 is autho-
rized, after the construction of any improvement, to levy, from time to time, as occa-
sion may require, upon the property and corporations benefited by such improvement,
such sum as the court may order or direct upon application by the board for the pur-
pose of providing funds for the upkeep and repair of such improvement, which appli-
cation shall be heard upon such notice as the court shall direct, and upon filing a copy
of the order and levy with the auditor of each county affected by such improvement,
accompanied by a list of the property and corporations within the limits of the county,
it shall be the duty of the auditor to extend the levy against the property within the
limits of the county, as provided in other cases for the levy, assessment, and collection
of taxes ordered, levied, and collected by the board of county commissioners in ditch
proceedings; and, upon like application and order, the board of directors of any drain-
age and conservancy district is authorized to levy upon the property and corporations
benefited, within the district, as shown by the engineer’s and the viewers’ reports, as
finally adopted by order of the court, such sum as the court may authorize and direct
and to cover the general expenses of the board, not to exceed in any one district the
sum of $5,000, and the court shall, by such order, apportion the amount of such levy
among the several counties according to the area or valuation of the portion of each
county within the district benefited by any particular improvement, as shown by the
engineer’s and the viewers’ reports, and upon the filing of a copy of the order showing
the amount to be levied upon such property and corporations benefited within the lim-
its of each county, the auditor of such county shall levy the same upon such property
and corporations contained in such list within the limits of his county in the same
manner and with like effect as in the levy of other taxes by municipal corporations in
this state; and all sums collected and received by the treasurer of such county shall be
accounted for to the treasurer of the drainage and conservancy district and the same
shall be placed in the fund, as provided in sections 111.02 to 111.42, and used for the
purposes for which the assessment was made.

{ Ex1919 ¢ 135 32; 1921 ¢ 325 s 13 ] (6829)

111.34 WHEN REPAIRS ARE TO BE MADE. It shall be the duty of the board
of directors of any drainage and conservancy district, upon being notified by the
county board of any county, portions of which shall be within the limits of the district,
that certain ditches, channels, or watercourses within the county and district are in
need of repair or improvement, to immediately, or at the earliest possible date, investi-
gate and report to the county commissioners the condition of the ditches, drains, wat-
ercourses, or other improvement needing repair, the amount and nature of the repairs
required and the probable cost thereof and, upon the county providing the funds, it
shall be the duty of the board to take charge of all matters pertaining to the making
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of the repairs, and let contracts therefor, or proceed to employ assistants and have the
repairs made under the direction of the chief engineer; and, in like manner, it shall be
the duty of the board of any drainage and conservancy district organized under sec-
tions 111.02 to 111.42, upon the request of the county board, in case of a county ditch,
or of the district court, in case of a judicial ditch, to take charge of the construction of
any ditch then petitioned for; and thereafter all work done upon the construction of
any such ditch shall be under the supervision and control of the board of such drain-
age and conservancy district, which shall make reports thereon to the county board or
the court as may be required, and the engineer of the drainage and conservancy dis-
trict shall have supervision of the work and perform all duties as assigned and speci-
fied, with reference to the engineer in charge of county or judicial ditch proceedings,
and shall have and may exercise like authority.

[ ExI919c 13 s 33 ] (6830)

111.35 BOARD TO HAVE CONTROL OF ALL CONTRACTS. In all cases
where contracts are let by the board of directors of any drainage and conservancy dis-
trict, it shall have full control of all matters pertaining thereto and, in the event of a
contractor failing to complete the improvement within the time or in the manner spec-
ified in his contract, it shall have full authority to extend the time or refuse the exten-
sion and cancel the contract, and re-advertise and relet the contract it may deem
proper, or may require the bondsmen for the contractor to complete the same or pro-
ceed to have the contract otherwise completed at the expense of the contractor and
his bondsmen, and take any other action with reference thereto that occasion may re-
quire in the interest of the district, and the provisions of General Statutes 1923, Sec-
tion 6694, shall apply to and govern the relations between it and the contractor, in-
cluding the examination and report of the engineer and the amount and time of
payment, so far as applicable; and, in all cases, it shall have full control of all agents
and employees engaged or appointed by it, and may fix their compensation and re-
move them at pleasure. The board shall keep an accurate account of all expenses in-
curred; and the time and expenses of all employees, including the expenses of the
members while engaged in any improvement, which shall be charged to and be treated
as part of the costs of the improvement, and the compensation of the members of the
board of directors of any district for such services shall not exceed the sum-of $5 per
day and their necessary expenses for the time actually employed in performing such
duties, of which accurate account shall be kept by the secretary.

[ Ex1919 ¢ 13 s 34 ) (6831)

111.36 NEGLECT OF AFFAIRS. The provisions of section 106.92 relating to
the obstruction or mjury of work or neglect of duties by employees or officers shall
apply to any and all improvements made or authorized under the provisions of sec-
tions 111.02 to 111.42, and any other provision contained in the laws of this state re-
lating to judicial or county ditches providing for punishment for damages committed
to or interfering with such work shall apply to all improvements made under the pro-
visions of sections 111.02 to 111.42.

[ Ex1919 c 13 s 35] (6832)

111.37 DIRECTORS’ REPORT; STATE AUDITOR’S DUTIES. At least once a
year, or oftener, if the court shall so order, the board of directors shall make a report
to the court of its proceedings and an accounting of its receipts and disbursements to
that date, which shall be filed with the clerk of the court, and it shall be the duty of
the board from time to time to make such report as may be demanded by the state
auditor, and it shall be the duty of the state auditor to check up, if funds and person-
nel permit, and report to the court, not less than once a year and at such other time
as the court may direct, the financial condition of the district. The district receiving
such examination shall pay to the state the total cost and expenses of such examina-
tion, including the salaries paid to the examiners while actually engaged in making
such examination. The revolving fund of the state auditor shall be credited with all
collections made for any such examinations.

[ ExI919 ¢ 135 36; 1957 ¢ 96 s 1; 1973 c 492 s 7] (6833)

111.38 IMPROPER NOTICES. In any case where a notice is provided for in
sections 111.02 to 111.42, if the court finds for any reason that due notice was not
given, the court shall not thereby lose jurisdiction and the proceeding in question shall
not thereby be void; but the court shall, in that case, order due notice to be given, and
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shall continue. the hearing until such time as such notice shall be properly given, and
thereupon shall proceed as though notice had been properly given in the first instance.
In case any individual appraisal, assessment, or levy shall be held void for want of le-
gal notice, or in case the board may determine that any notice, with reference to any
land, may be faulty, then the board may file a motion in the original cause asking that
the court order notice to the owner of such land to be given and set a time for hear-
ing, as provided in sections 111.02 to 111.42. In case the original notice, as a whole,
was sufficient and was faulty only with reference to publication as to certain tracts,
only the owners of, and persons interested in, those particular tracts need be notified
by such subsequent notice. If the publication of any notice in any county was defec-
tive or not made in time, republication of the defective notice need be had only in the
county in which the defect occurred.

[ ExI919 c 13 s 37 ] (6834)

111.39 REFERENCE TO OTHER CHAPTERS. In all cases where reference is
made to chapters of General Statutes 1913, or to other drainage laws of this state, and
sections thereof are referred to, the sections and provisions shall, so far as applicable,
be treated and construed as having the same force and effect, so far as the provisions
of sections 111.02 to 111.42 are concerned, as though therein set forth.

[ Ex1919 c 13 s 41 ) (6838)

111.40 CONTINUATION. Nothing contained in sections 111.02 to 111.42 shall
be construed to interfere with the application and use of any other drainage law of
this state and all proceedings now pending may be completed under such drainage
law, and any proceedings hereafter instituted under such law may be conducted there-
under, except where such proceedings are instituted within, or affect property within
the limits of any district organized under the provisions of sections 111.02 to 111.42,
notice of the institution of such proceedings shall be given to the board of the district
and the board or its engineer given an opportunity to be heard with reference to such
proceedings affecting, interfering with, or injuring the plans and work of such district.
All rights and privileges that may be acquired by any drainage and conservancy dis-
trict organized under the provisions of sections 111.02 to 111.42 shall, at all times, be
subject to regulation and control by act of the legislature and all such rights and inter-
ests that may be acquired by any district hereunder shall be subject to the right of the
state to take over and acquire title thereto upon such conditions and compensation as
the legislature may specify.

[ Ex1919c 13 s 42 ] (6839)

111.41 DISTRICTS ALREADY ESTABLISHED. Any drainage or flood control
district organized under chapter 112 may acquire the right to operate under and exer-
cise all the rights and authorities of sections 111.02 to 111.42, instead of chapter 112,
as though organized thereunder by the governing board of the district, filing in the of-
fice of the clerk a petition to the court asking that the district be granted such author-
ity, whereupon the clerk, with the consent of the judge, shall fix a time and place of
hearing upon the petition, notice of which shall be given by publication for two suc-
cessive weeks in one newspaper published in each county having territory within the
district. If at the hearing the court shall find that it is for the best interests of the dis-
trict to be granted such authority, the court may by order grant such petition and
thereupon and thereafter the district may exercise the authorities provided for in sec-
tions 111.02 to 111.42, as though incorporated thereunder.

[ ExI919 c 13 s 43 ] (6840)

111.42 MAY APPEAL TO SUPREME COURT. All persons or public corpora-
tions affected by any order of the district court, establishing or refusing to establish a
drainage and conservancy district, or affected by any order approving or refusing to
approve the plans and directing the construction of the improvement, or affected by
the determination of any district court of any assessment of benefits or damages in-
cluding the board and the petitioners, may appeal to the supreme court on any ques-
tion involved in such determination, as in civil actions. The notice of appeal shall be
served on the clerk and need not be served on any other person or corporation.

[ ExI919 ¢ 13 s 43B; 1921 ¢ 325 s 15 ] (6840-B)
111.43-111.64 [ Repealed, 1947 c 142 s 20 ]
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111.65 OWNERS MAY INITIATE PROCEEDINGS. A majority of the owners of
property abutting upon any lake or other body of water or the proper officials of any
city authorized by resolution of the council thereof liable to be affected by or assessed
for the cost of the proposed improvement may initiate a proceeding for the establish-
ing of a uniform water level in any lake or other body of water by filing with the com-
missioner a petition signed by a majority of such owners of property, asking him to
take steps for the establishment of such water level. The petition shall set forth the
desired levels and, where the costs of the improvement are to be paid for by the state
of Minnesota or by an owner or group of owners, the petition shall so state, and shall
further set out the names of the owners and the description of the lands owned by
each of the parties, including the state of Minnesota. Before the commissioner shall
accept for filing any such petition he shall require the petitioners to file with him a
surety bond conditioned for the payment, in case the court shall deny such petition, of
all the costs of the necessary surveys and of the court proceedings. Upon receipt of
the petition the commissioner shall file with the clerk of the district court of the
county containing such lake or other body of water or portion of any such lake or
other body of water likely to be affected, in whole or in part, by such improvement, a
petition addressed to the court setting forth the following information:

(1) The legal description of each tract of land bordering on such lake or other
body of water;

(2) The name of the owner of each such tract of land as shown by the records in
the office of the county recorder, and the names of any persons in possession thereof;

(3) A declaration that the number of signers appearing on the petition consti-
tutes a majority of the owners of property abutting on the lake or other bodies of
waters to be improved;

(4) A map showing the lake or other body of water affected and the tracts of
land bordering on such lake or other body of water and the area of each tract;

(5) An engineer’s report fixing the high-water level of the lake and recommend-
ing a permanent uniform level and also the elevation of the original natural outlet to
be maintained by suitable dams or other structures;

(6) The various reasons why the project is believed to be of public advantage;
and

(7) Which of the following parties, in the opinion of the commissioner, should
share the expense of the project; riparian owners, the state, the county or counties,
other interested municipalities.

When structures are to be built affecting waters located in more than one
county, the commissioner may file a petition with the clerk of the district court in any
one of the counties affected and thereafter that court shall have jurisdiction of all pro-
ceedings, subject to the statutes providing for a change of venue.

When proposed improvements under sections 111.65 to 111.80 do not contem-
plate the raising of the elevations of the lake above ordinary high water or where no
part of the costs of the improvements are to be assessed against property surrounding
the lake, the petition of the court authorized by this section may be presented by the
commissioner of natural resources on his own initiative, without bond.

[ 1935 ¢ 369 s 3; 1969 ¢ 1129 art 3 s 1; 1973 ¢ 123 art 5 s 7; 1976 ¢ 181 s 2 )
(6602-13)

111.66 APPOINTMENT OF APPRAISERS. Within ten days after the filing of
such petition with the clerk, as specified in section 111.65, the judge shall make an or-
der appointing three resident freeholders of the county or counties in which the con-
struction is proposed, not interested in the proposed works and not related by blood
or marriage within the fourth degree, according to the rules of the common law, to
any party known to be interested therein, to act as appraisers to ascertain and report
to the court the amount of benefits and damages that will result to any lands or other
property affected or to be affected by reason of the proposed works. Such appraisers
shall meet at a time and place to be specified by the court, preparatory to commenc-
ing their duties.

[ 1935 c 369 s 4] (6602-14)

111.67 DUTIES OF APPRAISERS. The appraisers shall qualify by subscribing
to the oath provided by section 358.06. The duties of the appraisers shall be:
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(1) To assemble in the vicinity of the lake, lakes, or bodies of water in question
within 15 days after their appointment;

(2) Upon being furnished a copy of the petition, engineer’s report, maps, and
plans, to examine all property around the lake, lakes, or bodies of water and all lands
included and described in the engineer’s report;

(3) To ascertain and determine the amount of benefits and damages, respectively,
that will result to each parcel of property included within the area described by the
engineer and shown on the map;

(4) To ascertain and determine the value of each parcel of the lands or other
property to be acquired for the construction of dams, sluiceways, and other necessary
structures and devices and the amount of injury to all property to be damaged by the
construction of the improvements petitioned for by the commissioner;

(5) To ascertain and determine the amount of benefits or damages to municipali-
ties and corporations because of an increased or more dependable water supply, or
both; and

(6) To ascertain and determine whether the proposed improvements of such lake,
lakes, or bodies of water will be of advantage for the preservation, propagation, and
protection of fish and other forms of wild life.

[ 1935 c 369 s 5] (6602-15)

111.68 TABULAR STATEMENTS. The appraisers shall prepare a tabular state-
ment showing, as far as practicable:

(1) The names of the owners of each tract of land to be benefited or damaged,
including lands owned by the state of Minnesota or any department thereof; a descrip-
tion of each tract to be benefited or damaged, and the total number of acres of each
tract and the estimated number of acres in each tract to be benefited or damaged;

(2) The names of municipalities and corporations and the amount that each will
be benefited or damaged, .

(3) The amount of benefit, if any, that will accrue to the state by-reason of the
improvement of the lake, lakes, or bodies of water as a place for the propagation, pro-
tection, and preservation of fish and other forms of wild life assessable against the
state of Minnesota;

(4) The total estimated benefits and damages of every kind and nature ascer-
tained and determined by them; and

(5) The total expenses incurred by them and the actual time each appraiser was
engaged.
[ 1935 c 369 s 6] (6602-16)

111.69 FILING OF REPORT; COMPENSATION. The appraisers shall file their
completed report with the clerk within 30 days after their appointment. As soon as
this report shall have been filed the court may issue its order directing the payment of
compensation at the rate of $5 per day for each appraiser, and their expenses, which
sums may be taxed as costs by the clerk.

[ 1935 c 369 s 7] (6602-17)

111.70 HEARINGS. Upon the filing of the engineer’s and the appraisers’ re-
ports with the clerk, it shall be the duty of the judge to fix a time and place for hear-
ing the petition and the engineer’s and the appraisers’ reports, and such evidence as
interested parties may present, which hearing shall be set for a date not less than 30,
nor more than 60, days from the date of the notice thereof and shall be held in the
county where the proceedings are pending. The notice shall recite the filing of the pe-
tition, the appointment of the appraisers and the filing of their reports; shall give a de-
scription of all lands and properties affected and the amount of benefits and damages
assessed against each parcel described in the appraisers’ report. The notice shall be
published for three successive weeks in a legal newspaper in each county containing
property affected by such proceedings and described in the appraisers’ report, but it
shall be necessary to publish in each county only the description of lands or property
affected within such county. A copy of the notice shall be mailed by the clerk of court
to all parties who are named in the proceedings and a certificate of such mailing filed
by him in his office.

[ 1935 c 369 s 8] (6602-18)
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111.71 CONFIRMATION OF ASSESSMENTS. Subdivision 1. Hearing, findings,
order. At the time fixed in the notice the judge shall receive and consider all evidence
for and against the granting of the petition and may revise, correct, amend, or confirm
such assessments in whole or in part or may order a new assessment in whole or in
part. If after a hearing such court shall find that the fixing and maintenance of the
stage of water in the lake, lakes, or bodies of water or streams connecting the same,
as prayed for or as recommended by the engineer, will promote the public health and
general welfare and secure better public use of such lake, lakes, or bodies of water,
improve the use of such bodies of water for navigation or for the propagation, preser-
vation, and protection of fish and other forms of wild life, and that the benefits result-
ing will exceed the cost of the construction of the improvement prayed for, and dam-
age, the court may so find and by order:

(1) Set the normal high-water level and fix the elevation of the original natural
outlet, which elevation shall be the minimum elevation below which the level may be
lowered by operation of artificially constructed control works with reference to a per-
manent bench mark;

(2) Confirm the reports of the engineer and the appraisers as originally filed or
as subsequently amended;

(3) Direct the construction of the improvements prayed for or as much thereof as
shall be found to be necessary;

(4) Direct that all property described in the appraisers’ report, as finally con-
firmed, that is benefited by such proceedings, shall be assessed for its proportionate
share of the cost of construction of such improvement in proportion to the benefits re-
ceived; and

(5) Make an equitable allotment of the costs incurred in proportion to the bene-
fits accruing to the separate counties, persons, corporations, and municipalities and as
to improved facilities for the propagation, preservation, and protection of fish and
other forms of wild life, to the state of Minnesota and determine the amount thereof
and fix the manner and times of payment.

Subd. 2. Affirmance of appraisers’ report. When the appraisers shall have deter-
mined the amount of the benefits to the lake, lakes, or bodies of water from the con-
struction of the improvements and works authorized herein which will accrue to the
state of Minnesota through increased or improved facilities for the propagation, pres-
ervation, and protection of fish and other forms of wild life, as provided in section
111.67, clause (6), and section 111.68, the judge, in his order confirming the apprais-
ers’ report, shall direct the commissioner to pay the state’s pro rata portion of the
costs of the improvement represented by such benefits, and the commissioner shall
have authority to pay such portion of the costs out of state funds which are available
therefor.

Upon the filing of the order by the court with the clerk, it shall be his duty to
furnish to the auditor of each county affected a complete certified list giving the de-
scription of all the property affected in the proceedings in his county, the names of
the owners, as shown in the appraisers’ report, the amounts of benefits or damages as
to each tract, and a copy of the order of the court confirming the report of the engi-
neer and appraisers, and directing the construction of the improvement. When it ap-
pears from the engineer’s report that the total estimated cost of any improvement
contemplated under the provisions of sections 111.65 to 111.80 will exceed $2,500, or
when the funds to defray the cost of such improvements are to be provided by the is-
suance of warrants or other evidences of indebtedness by the counties affected, the
board of county commissioners in each county affected thereby shall approve such
project by resolution, and a certified copy of the resolution shall be filed with the
clerk of the district court where the proceedings are pendmg, before the clerk shall be
authorized to give notice of a final hearing.

[ 1935 c 369 s 9] (6602-19)

111.72 JUDGE MAY MAKE ORDERS. The judge before whom any petition
may be filed, under the provisions of sections 111.65 to 111.80, shall have power to
make such orders as may be necessary, from time to time, in any proceeding here-
under and to modify the same as justice may require at any time during the pendency
thereof. He shall not lose jurisdiction of the proceedings by reason of failure to give
proper notice or failure to hold any hearing noticed or ordered to be held for the con-
sideration of any matter connected with the proceedings or committed to them, and
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may make such new and additional orders in the premises as justice may require, to
bring the parties interested before him and to promote the final completion of the
works petitioned for under the provisions of sections 111.65 to 111.80.

[ 1935 ¢ 369 s 10 ] (6602-20)

111.73 MAY DEMAND JURY TRIALS. Any party interested in any proceed-
ings brought under the provisions of sections 111.65 to 111.80, whether a petitioner,
an owner of land affected, an interested municipality, or the state, may, at any time
prior to the commencement of .the hearing, demand a jury trial with respect to the fol-
lowing questions:

(1) The amount cf assessed benefits to any tract of land owned by him;

(2) The amount of damages allowed to any tract of land owned by him.
[ 1935¢c 369 s 11] (6602-21)

111.74 CONSTRUCTION; CONTRACTS. Subdivision 1. Bids, advertising. At
the time of the filing of the order and findings by the court, the clerk shall furnish a
certified copy thereof to the commissioner. Within 30 days of the receipt thereof the
commissioner shall proceed to advertise for bids for the construction of the works or-
dered by such judge, as provided in section 111.71, by giving notice by publication for
three successive weeks in the official newspaper of the county in which the proceed-
ings are pending, of the letting of a contract for such works.

Subd. 2. Contracts awarded. At the time and place fixed in the notice the com-
missioner shall proceed to award the contract to the lowest responsible bidder. Such
bidder shall furnish good and sufficient bond, to be approved by the court, in an
amount not less than 75 percent of the total amount of the contract, guaranteeing the
faithful performance of the contract and payment of all labor, material, and supplies
furnished in the performance of the contract; provided, that wherever a dam or other
improvement authorized under sections 111.65 to 111.80 is to be included within a
state or federal public emergency relief project and where the costs of such improve-
ments are to be provided from state or federal emergency relief funds, the provisions
of this section with reference to the award of contract shall not apply.

Subd. 3. Approval of contracts. The contract and bond for the construction of
any works in sections 111.65 to 111.80 shall be approved by the attorney general.

Subd. 4. Payments under contracts. Payment shall be made to the contractors
as the work progresses, not exceeding 80 percent thereof, by the county board upon
certificates showing the progress of such work to be furnished to the county board by
the commissioner.

Subd. 5. Filing of copy of contract. A copy of all contracts awarded by the com-
missioner shall be filed with the county auditor in each county affected.

[ 1935 ¢ 369 s 13 ] (6602-23)

111.75 WORK TO BE SUPERVISED BY ENGINEER. Any and all work pro-
vided for in sections 111.65 to 111.80 shall be done under the constant supervision and
inspection of the engineer designated by the commissioner.

In all proceedings instituted under the provisions of sections 111.65 to 111.80,
the engineer and the assistant, and the appraisers and their assistants, shall have the
right to enter upon any lands for the purpose of making the survey, examining the
property and estimating the benefits and damages, but in so doing they shall commit
no unnecessary damages.

[ 1935 ¢ 369 s 14 ] (6602-24)

111.76 AUDITORS TO PREPARE TABULAR STATEMENTS. As soon as prac-
ticable after the filing by the clerk of the certified copy of the court’s order and find-
ings with the auditor or auditors, as the case may be, and as provided in section
111.71, the auditor or auditors shall prepare a tabular statement showing:

(1) The names of the owners of all lands and the names of public or private cor-
porations and municipalities, except the state of Minnesota, benefited by the construc-
tion of the works as appear from the court’s order on file in the proceedings;

(2) The description of the lands as the same appears in the order;
(3) The estimated number of acres benefited in each tract;
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(4) The estimated amount of benefits and damages to each tract of land; the esti-
mated amount of benefits to each public or private corporation and municipality, as
the same appears in the court’s order; and .

(5) The amount that each tract of land and each public and private corporation
and municipality so benefited must pay into the treasury of each county for the estab-
lishment and construction of the structures as shown by the order of the court on file
in the proceedings.

Such statement, signed by the auditor in the presence of two attesting witnesses
and acknowledged by him, shall then be duly filed with and recorded by the county
recorder of each county affected and of each county containing municipalities affected
and of each county in which is located any land described in the statement.

[ 1935 c 369 s 15; 1976 ¢ 181 s 2] (6602-25)

111,77 BENEFITS TO BE PARAMOUNT LIEN. The amount of benefits as-
sessed against each tract of land and the interest thereon as hereinafter provided shall
be and remain a first and paramount lien on such land until fully paid and take prece-
dence over all mortgages, charges, encumbrances, or other liens, except real estate
taxes, and shall be on a parity with real estate taxes.

Payments may be made as hereinafter provided in accordance with the order of
the court, as provided for in section 111.71, subdivision 1, clause (4).

Such filing shall be deemed notice to all parties of the existence of such lien.

The fees of the county recorder for such recording shall be paid by the county
auditor and shall be included in such statement as a part of the costs of the improve-
ment.

The recorded statement shall be returned to the auditor and preserved by him.
[ 1935 c 369 s 16; 1976 ¢ 181 s 2 ] (6602-26)

111.78 LIENS TO BEAR INTEREST. The amount that each tract of land, public
or private, shall be liable for on account of the construction of works authorized in
sections 111.65 to 111.80 shall bear interest from the date of the filing of the auditor’s
statement in the office of the county recorder at the legal rate until paid.

Such liens may be paid to the county treasurer at any time after the recording of
the auditor’s statement in the office of the county recorder.

When payment of the full amount of the liens with interest shall at any time be
made the county auditor, upon presentation of a receipt from the county treasurer to
that effect, shall issue under his hand a certificate of such payment and the same
when recorded in the office of the county recorder shall release and discharge the lien
of record.

On or before November 15 next following the filing by the auditor of such state-
ment, he shall enter on the tax lists of the county the amount of the lien against each
tract of land, all of which shall be payable as directed by the court on such tract,
which shall be subject to and be collected with like penalties as all other taxes.

The auditor of the county wherein the proceedings are held is hereby authorized,
upon order of the court, to issue warrants of the county to pay the official costs of
such proceedings and when the costs are assessed against the lands in more than one
county such costs are to be determined and apportioned between the counties affected
in proportion to the benefits assessed against the lands and property in such county.
The issued warrants are to draw interest at the legal rate, subject to their payment as
provided under section 106.88.

[ 1935 ¢ 369 s 17; 1976 c 181 s 2] (6602-27)

111.79 STATE NOT LIABLE; COUNTY BOARDS MAY APPROPRIATE. No
proceedings shall be instituted under the provisions of sections 111.65 to 111.80
whereby the state of Minnesota shall be assessed or charged for a portion or the
whole of the cost of such improvement unless, at the time of the institution of such
proceedings, funds are available for the payment of the same. The boards of county
commissioners may appropriate money to purchase such materials and supplies and
to rent such equipment as may be necessary for the construction of dams, dikes, and
other works under the provisions of sections 111.65 to 111.80 and also on projects
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sponsored by the department of natural resources to be constructed by the several

state and federal relief agencies.
[ 1935¢ 3695 18; 1937 ¢c 96 s 1; 1937 c 162 s 1; 1969 ¢ 1129 art 3 s 1] (6602-28)

111.80 APPLICATION. Nothing in sections 111.65 to 111.79 shall amend, alter,
supersede, or otherwise change the provisions set forth in section 110.13. The provi-
sions of sections 111.65 to 111.79 shall in no manner apply to public waters of an area
of more than 10,000 acres, situated wholly or partially within counties now or here-
after having a population of more than 450,000 and an assessed valuation of more
than $450,000,000, including money and credits, and in which is situated a city of the
first class within a distance of 20 miles from the body of public water; and, as to such
public waters, nothing contained in sections 111.65 to 111.79 shall be construed to au-
thorize the diversion of any water from any stream, river, or lake located in any
county adjoining or abutting in part upon the county wherein a major portion of such
public waters is located.

[ 1935 c 369 s 19; 1976 ¢ 2 s 50 ] (6602-29)

111.81 HARMFUL OR UNDESIRABLE VEGETATION OR ORGANISMS, MU-
NICIPAL CONTROL. Subdivision 1. The governing body of any city or town may ex-
pend funds for the control or destruction of harmful or undesirable aquatic vegetation
or organisms in public waters and may cooperate with other such governing bodies
and any landowners in such control or destruction. No such control or destruction
shall be started unless a permit therefor has been issued by the commissioner of natu-
ral resources pursuant to section 98.48, subdivision 9, and all work shall be done in
accordance with the terms and conditions of such permiit.

Subd. 2. The governing body of any city or town may use any available funds
and may levy a special tax of not to exceed two thirds of one mill, nor 50 cents per
capita, in any year in addition to all other taxes authorized by law, to carry out the
provisions of subdivisions 1 to 4.

Subd. 3. To provide funds for such activities in advance of collection of the tax
levies under subdivision 2, the governing body may, at any time after the tax has been
levied and certified to the county auditor for collection, issue certificates of indebted-
ness in anticipation of the collection and payment of such tax. The total amount of
such certificates, including principal and interest, shall not exceed 90 percent of the
amount of such levy and shall be payable from the proceeds of such levy and not later
than two years from the date of issuance. They shall be issued on such terms and con-
ditions as the governing body may determine and shall be sold as provided in section
475.60. If the governing body determines that an emergency exists, it may make ap-
propriations from the proceeds of such certificates for authorized purposes without
complying with statutory or charter provisions requiring that expenditures be based
on a prior budget authorization or other budgeting requirement.

Subd. 4. The proceeds of any tax levied under subdivision 2 or of any issue of
certificates of indebtedness under subdivision 3 shall be deposited in a separate fund
and expended only for purposes authorized by subdivisions 1 to 4. If no disbursement
is made from the fund for a period of five years, any moneys remaining therein may
be transferred to the general fund.

[ 1959 c 472 s 1-4;, 1969 c 1129 art 35 1; 1973 c 123 art 55 7, 1973 ¢ 773 s 1)

111.82 PRECIPITATED WATER, STATEMENT OF POLICY. It is the policy of
the state to promote the retention and conservation of all water precipitated from the
atmosphere in the areas where it falls, as far as practicable. Except as otherwise ex-
pressly provided, all officers, departments, and other agencies of the state or any of
its governmental subdivisions having any authority or means for constructing, main-
taining, or operating dams or other works or engaging in other projects or operations
affecting such water shall use the same, as far as practicable, so as to effectuate the
foregoing policy.

[ 1961 ¢ 754 s 1]



