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631.01 ISSUES OF FACT; HOW TRIED; APPEARANCE IN PERSON. An issue 
of fact arises upon a plea of not guilty, or upon a plea of former conviction or acquit­
tal of the same offense. Except where defendant waives a jury trial, every issue of fact 
shall be tried by a jury of the county in which the indictment was found or informa­
tion filed, unless the action shall have been removed by order of court as provided in 
sections 627.01 to 627.04. If the defendant shall waive a jury trial, such waiver shall 
be in writing signed by him in open court after he has been arraigned and has had op­
portunity to consult with counsel and shall be filed with the clerk. Such waiver may 
be withdrawn by the defendant at any time before the commencement of the trial. If 
the charge against the accused be a misdemeanor, the trial may be had in the absence 
of the defendant, if he shall appear by counsel; but, if it be for a felony or gross mis­
demeanor, he shall be personally present. 

[ RL s 5358; 1935 c 194 s 2 ] (10705) 
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631.015 MISCONDUCT OF DEFENDANT, WAIVER OF RIGHT TO BE PRES­
ENT. Subdivision 1. In the trial of a criminal case if a defendant acts or conducts him­
self in such a manner as to cause one or more of the following acts: 

(a) A breach of the peace, boisterous or obstreperous conduct, or violent 
disturbance; 

(b) Disorderly behavior toward the court or jury; which in the opinion of the 
court tends to interrupt the orderly procedure of the court and the due course of the 
trial, the court may proceed and make such orders as it deems necessary in accor­
dance with subdivision 2. 

Subd. 2. After the occurrence of any act or conduct of a defendant described in 
subdivision 1, the court may warn the defendant that if he continues to violate any 
one or more of the provisions of said subdivision he shall be ordered from the court­
room and the trial shall proceed without his presence up to and including the rendi­
tion of the verdict and that the continuance of the violation shall constitute a waiver 
of his right to be present during the trial. If the defendant thereafter acts or conducts 
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himself in violation of one or more of the provisions of subdivision 1, his misconduct 
shall constitute a waiver of his right to be present during the trial up to and including 
the rendition of the verdict. The court may thereupon order the defendant removed 
from the courtroom and that the trial proceed without the presence of defendant. The 
order shall contain such conditions as the court may deem proper including the right 
of defendant's counsel to consult with defendant and that defendant shall be readmit­
ted to the courtroom and the trial proceed in his presence upon defendant's promise 
or assurance to the court that he will no longer act or conduct himself in violation of 
one or more of the provisions of subdivision 1. When the determination of the court is 
to remove the defendant under the provisions of this section, the court shall provide 
the defendant an audio reproduction, tape recording or a transcript of the proceedings 
during the period of the defendant's absence. 

Subd. 3. This section in no manner affects the power of the court to punish for 
contempt. 

[ 1971 c694s 1} 

631.02 CONTINUANCE; DEFENDANT COMMITTED, WHEN. When an indict­
ment shall be called for trial, or at any time previous thereto, upon sufficient cause 
shown by either party, the court may direct the trial to be postponed to another day 
in the same term, or to another term, and all affidavits read upon the application shall 
be filed with the clerk at the same time. When a defendant who has given bail shall 
appear for trial, the court may, in its discretion, at any time after such appearance, or­
der him committed to the custody of the proper officer of the county, to abide the 
judgment or further order of the court. 

[ RL s 5359 ] (10706) 

631.03 JOINT INDICTMENT, JOINT OR SEPARATE TRIAL. When two or 
more defendants shall be jointly indicted or informed against for a felony, they shall 
be tried separately provided, however, upon written motion, the court, in the interest 
of justice and not related to time or economy may order a joint trial for any two or 
more said defendants. In cases other than felonies, defendants jointly indicted or in­
formed against may be tried jointly or separately, in the discretion of the court. In all 
cases any one or more of said defendants may be convicted or acquitted. 

[ RL s 5360; 1969 c 801 s 1 ] (10707) 

631.04 EXCLUDING MINORS; DUTY OF OFFICER; PENALTY. No person un­
der the age of 17 years, not a party to, witness in, or directly interested in a criminal 
prosecution or trial being heard before any district, municipal, police, or justice court, 
shall attend or be present at such trial; and every police officer, constable, sheriff, or 
other officer in charge of any such court and attending upon the trial of any such 
criminal case in any such court, shall exclude from the room in which such trial is be­
ing had every such minor, except when he is permitted to attend by order of the court 
before which the trial shall be had; and every police officer, constable, sheriff, or dep­
uty sheriff who shall knowingly neglect or refuse to carry out the provisions of thus 
section shall be guilty of a misdemeanor and punished by a fine of not less than $10 
nor more than $25. 

[ RL s 5361 ] (10708) 

631.05 JUROR MAY TESTIFY, WHEN; VIEW. If a juror has any personal 
knowledge respecting a fact in controversy in a cause, he shall declare it in open court 
during the trial; if, during the retirement of a jury, a juror shall declare a fact, which 
could be evidence in the cause, as of his own knowledge, the jury shall return into 
court; and in either of these cases the juror making the statement shall be sworn as a 
witness and examined in the presence of the parties. The court may order a view by 
any jury impaneled to try a criminal case. 

[ RL s 5362 } (10709) 

631.06 QUESTIONS OF LAW AND FACT, HOW DECIDED. On the trial of an 
indictment for any offense, questions of law shall be decided by the court, except in 
cases of criminal defamation, saving the right of the defendant to except, and ques­
tions of fact by the jury; and, although the jury may find a general verdict which shall 
include questions of law as well as of fact, it shall receive as law what shall be laid 
down by the court as such. 

[ RL s 5363; 1971 c 25 s 99 ] (10710) 

                           
MINNESOTA STATUTES 1976



6649 TRIAL, JUDGMENT, SENTENCE 631.14 

631.07 ORDER OF ARGUMENT. When the evidence shall be concluded upon 
the trial of any indictment, unless the cause shall be submitted on either or both sides 
without argument, the plaintiff shall commence and the defendant conclude the argu­
ment to the jury-

[ RL.S5364 ] (10711) 

631.08 CHARGE OF COURT. In charging the jury the court shall state to it all 
matters of law which it thinks necessary for its information in rendering a verdict 
and, if it shall present the facts of the case, shall, in addition, inform the jury that it is 
the exclusive judge of all questions of fact. 

[ RL s 5365 ] (10712) 

631.09 JURY; HOW AND WHERE KEPT WHILE DELIBERATING; SEPA­
RATE ACCOMMODATIONS FOR WOMEN JURORS. After hearing the charge the 
jury may either decide in court, or retire for deliberation, if it shall not agree without 
retiring, one or more officers shall be sworn to take charge of it, and it shall be kept 
together in some private and convenient place, without food or drink except water, 
unless otherwise ordered by the court, and no person shall be permitted to speak to or 
communicate with it or any one of its number unless by order of court, nor listen to 
the deliberations; and it shall be returned into court when agreed, or when so ordered 
by the court. In case of mixed juries counties shall provide adequate, separate quar­
ters for women jurors with proper accommodations and, in the event the county shall 
so fail to provide such proper accommodations, the court shall order such women ju­
rors kept in a suitable hotel for the night. 

This section shall apply only in cases where the jury has failed to agree. 
[ RL s 5366; 1927 c 210 s 1,2 ] (10713, 10713-1) 

631.10 CERTAIN PAPERS MAY GO TO JURY ROOM. Upon retiring for delib­
eration, the jury' may take all papers which have been received as evidence in the 
cause, or copies of such parts of public records or private documents given in evi­
dence as ought not, in the opinion of the court, to be taken from the person having 
them in possession. It may also take with it notes of the testimony or other proceed­
ings on the trial taken by one of its number, but none taken by any other person. 

[ RL s 5367 } (10714) 

631.11 JURY MAY RETURN INTO COURT FOR INFORMATION. After the 
jury- has retired for deliberation, if there shall be a disagreement as to any part of the 
testimony, or a desire for information upon any point of law arising in the cause, it 
may require the officer to conduct it into court. Upon being brought into court, the in­
formation required shall be given in the presence of, or after notice to, the prosecuting 
officer and the defendant or his counsel. 

[ RL s 5368 } (10715) 

631.12 DISCHARGE OF JURY WITHOUT VERDICT. If, after the retirement of 
the jury, one of the jurors shall become so sick as to prevent the continuance of his 
duty, or if the jury shall be unable to agree upon a verdict, or any other accident or 
cause shall occur to prevent the jury being kept together for deliberation, it may be 
discharged by the court. 

[ RL s 5369 ] (10716) 

631.13 SECOND TRIAL. In all cases where a jury shall be discharged or pre­
vented from giving a verdict by reason of accident, disagreement, or other cause, ex­
cept when the defendant shall be discharged from the indictment during the progress 
of the trial, or after the cause shall be submitted to it, the cause may be again tried at 
the same or another term. 

[ RLS5370] (10717) 

631.14 VERDICT FOR LESSER OFFENSE. Upon an indictment for an offense 
consisting of different degrees, the jury may find the defendant not guilty of the de­
gree charged in the indictment, and guilty of any degree inferior thereto; upon an in­
dictment for any offense, the jury may find the defendant not guilty of the commis­
sion thereof, and guilty of an attempt to commit the same; upon an indictment for 
murder, if the jury shall find the defendant not guilty thereof, it may, upon the same 
indictment, find the defendant guilty of manslaughter in any degree. In all other cases, 
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the defendant may be found guilty of any offense, the commission of which is neces­
sarily included in that with which he is charged in the indictment. 

[ RL s 5371 } (10718) 

631.15 VERDICT AS TO SOME DEFENDANTS, AND DISAGREEMENT AS 
TO OTHERS. On an indictment against several, if the jury cannot agree upon a ver­
dict as to all, it may render a verdict as to those in regard to whom it does agree, on 
which a judgment shall be entered accordingly; and the case as to the rest may be 
tried by another jury. 

[ RL s 5372 ] (10719) 

631.16 POLLING JURY; FURTHER DELIBERATION, WHEN. When a verdict 
shall be rendered, and before it is recorded, the jury may be polled on request of ei­
ther party, in which case each member thereof shall be asked whether it is his verdict; 
and, if any one shall answer in the negative, the jury shall be sent out for further de­
liberation. 

[ RL s 5373 ] (10720) 

631.17 VERDICT, RECEPTION OF. When a verdict such as the court may re­
ceive is returned, the clerk shall immediately file it in open court and read it to the 
jury, and inquire of the jurors if it is their verdict. If any juror shall disagree, that fact 
shall be entered upon the minutes, and the jury again sent out; but, if no disagreement 
is expressed, the verdict is complete, and the jury shall be discharged from the case. 
The clerk shall forthwith record such verdict in full in the court minutes. 

[ RL s 5374; 1955 c 32 s 1 ] (10721) 

631.18 MENTAL ILLNESS OF DEFENDANT. When any person under indict­
ment or information, and before or during the trial thereon and before verdict is ren­
dered, shall be found to be mentally ill so as to be incapable of understanding the pro­
ceedings or making a defense, the court in which such indictment or information is 
filed shall forthwith commit him to the proper state hospital for safekeeping and treat­
ment; and when at such time any such person shall, in addition, be found to have 
homicidal tendencies, such court shall forthwith commit him to the Minnesota secu­
rity hospital for safekeeping and treatment; and in either case the person shall be re­
ceived and cared for at the institution to which he is thus committed until he shall be 
certified by the head of the hospital as competent to stand trial and participate in his 
defense, whereupon he shall be returned to the court from which he was received to 
be placed on trial upon such indictment or information; and when at such time any 
such person shall be found to be mentally deficient so as to be incapable of under­
standing the proceedings or making a defense and is under commitment as mentally 
deficient to the guardianship of the commissioner of public welfare the court shall or­
der him remanded to the care and custody of the commissioner, and if not under such 
commitment, the district judge shall petition the probate court for such commitment 
under section 253A.07. Nothing herein shall be construed as preventing the transfer of 
any person from one institution to another by order of the commissioner of public 
welfare in accordance with law as he may deem necessary. 

[ RL s 5375; 1907 c 358 s 1; 1957 c 196 s 1; 1971 c 352 s 2 ] (10722) 

631.19 ACQUITTAL ON GROUND OF MENTAL ILLNESS OR DEFICIENCY; 
COMMITMENT; RELEASE. When, during the trial of any person on an indictment or 
information, such person shall be found to have been, at the date of the offense al­
leged in the indictment mentally ill or mentally deficient and is acquitted on that 
ground, the jury or the court, as the case may be, shall so state in the verdict, or upon 
the minutes. If such person is found to have been mentally ill, the court shall there­
upon, forthwith, commit such person to the proper state hospital for safekeeping and 
treatment; and when, in the opinion of such jury or court, such person, at such date, 
had homicidal tendencies, the same shall also be stated in the verdict or upon the min­
utes, and the court shall thereupon, forthwith, commit such person to the Minnesota 
security hospital for safekeeping and treatment; and in either case such person shall 
be received and cared for at such hospital to which he is thus committed. If such per­
son is found to have been mentally deficient and is under commitment as mentally de­
ficient to the guardianship of the commissioner of public welfare, the court shall order 
him remanded to the care and custody of the commissioner, and if not under such 
commitment, the district judge shall petition the probate court for such commitment 
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under section 253A.07. 
The person so acquitted shall be liberated from such hospital upon the order of 

the court committing him. There shall be first presented to the court the certificate, in 
writing, of the head of the hospital where such person is confined, certifying that in 
the opinion of such head of the hospital such person is improved sufficiently to be re­
leased and that no person will be endangered by his discharge. 

After receiving the recommendation contained in the certificate, if the court de­
termines that such person has improved sufficiently to be released and that no person 
will be endangered by his discharge, the court shall order his release. 

If the head of the hospital fails or refuses to furnish such certificate at the re­
quest of the person committed, then such person may petition such court for his re­
lease, and hearing on the petition shall be had before the court upon and after service 
of such notice as the court shall direct. 

If, at such hearing, the evidence introduced convinces the court that no person 
will be endangered by his release on parole or discharge from such hospital, and a 
proper and suitable person is willing to take such committed person on parole, and to 
furnish a home for him and care for and support him, then the court may order the 
release of such confined person from such hospital on parole and for such time and 
upon such terms and conditions as the court may determine and order, and thereupon 
such person shall be so released from such hospital and placed on parole or discharge 
with the person named by the court in its order. 

Nothing herein shall be construed as preventing the transfer of any person from 
one institution to another by the order of the commissioner of public welfare in accor­
dance with law and as he may deem necessary. 

[ RL s 5376; 1907 c 358 s 1; 1931 c 364; 1953 c 593 s 2; 1957 c 196 s 1; 1971 c 
352 s 3} (10723) 

631.20 HEARING ON PUNISHMENT. After a plea or verdict of guilty, in a 
case where a discretion is conferred upon the court as to the extent of the punish­
ment, the court, upon the suggestion of either party that there are circumstances 
which may be properly taken into view, either in aggravation or mitigation of the pun­
ishment, may, in its discretion, hear the same summarily, at a specified time, and 
upon such notice to the adverse party as it may direct. Such circumstances shall be 
presented by the testimony of witnesses examined in open court. 

[ RL s 5377 ] (10724) 

631.21 DISMISSAL OF CAUSE; RECORD OF REASONS FOR. The court may, 
either of its own motion or upon the application of the prosecuting officer, and in fur­
therance of justice, order any criminal action, whether prosecuted upon indictment, 
information, or complaint, to be dismissed; but in that case the reasons for the dis­
missal shall be set forth in the order, and entered upon the minutes, and the recom­
mendations of the prosecuting officer in reference thereto, with his reasons therefor, 
shall be stated in writing and filed as a public record with the official files of the case. 

[ RL s 5378; 1927 c 296 ] (10725) 

CHALLENGING JURORS 

631.22 CHALLENGES CLASSIFIED; DEFENDANTS MUST JOIN. A challenge 
is an objection made to a trial jury, and is of two kinds: 

(1) To the panel; 
(2) To an individual juror. 
When several defendants are tried together, they cannot sever the challenge, but 

shall join therein. 
[ RL s 5382 ] (10729) 

631.23 CHALLENGE TO PANEL. A challenge to the panel is an objection 
made to all the petit jurors returned, and may be taken by either party. It can be 
founded only on a material departure from the forms prescribed by law in respect to 
the drawing and return of the jury, and shall be taken before a jury is sworn, and be 
in writing, specifying plainly and distinctly the facts constituting the ground of chal­
lenge. 

[ RL s 5383 ] (10730) 
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631.24 EXCEPTION TO CHALLENGE. If the sufficiency of the facts alleged as 
a ground for challenge shall be denied, the adverse party may except to the challenge. 
The exception need not be in writing, but shall be entered upon the minutes of the 
court, and thereupon the court shall proceed to try the sufficiency of the challenge, as­
suming the facts alleged therein to be true. If on the exception the court shall deem 
the challenge sufficient, it may, if justice requires it, permit the party excepting to 
withdraw his exception and deny the facts alleged in the challenge; if the exception is 
allowed, the court may in like manner permit an amendment of the challenge. 

[ RL s 5384 } (10731) 

631.25 DENIAL OF CHALLENGE; PROCEEDINGS. If the challenge is denied, 
the denial may in like manner be oral, and shall be entered upon the minutes of the 
court, and the court shall proceed to try the question of fact. Upon the trial of the 
challenge, the officers, whether judicial or ministerial, whose irregularity is com­
plained of, as well as any other persons, may be examined to prove or disprove the 
facts alleged as the ground of the challenge. Before a juror is called, the defendant 
shall be informed by the court, or under its direction, that, if he intends to challenge 
an individual juror, he shall do so when the juror appears, and before he is sworn. 

[ RL s 5385 ] (10732) 

631.26 CHALLENGE TO INDIVIDUAL JUROR. A challenge to an individual 
juror is either peremptory, or for cause. It shall be taken when the juror appears, and 
before he is sworn; but the court, for good cause, may permit it to be taken after he is 
sworn, and before the jury is completed. Before challenging a juror, either party may 
examine him in reference to his qualification to sit as a juror in the cause. 

[ RL s 5386 } (10733) 

631.27 PEREMPTORY CHALLENGE. A peremptory challenge can be taken ei­
ther by the state or the defendant, and may be oral. It is an objection to a juror for 
which no reason need be given, but upon which the court shall exclude him. If the of­
fense charged be punishable by imprisonment in the state prison for life, the state 
shall be entitled to ten, and the defendant to 20, peremptory challenges. On a trial for 
any other offense, including a misdemeanor tried before a jury of six persons, the 
state shall be entitled to three, and the defendant to five, peremptory challenges. 

f RL s 5387; 1965 c 45 s 71; 1973 c 453 s 2 ] (10734) 

631.28 CHALLENGE FOR CAUSE. A challenge for cause is an objection to a 
particular juror, and is either: 

(1) General, that the juror is disqualified from serving in any case; or 
(2) Particular, that he is disqualified from serving in the case on trial. 
Such challenge may be taken either by the state or by the defendant. 
[ RL s 5388 ] (10735) 

631.29 GENERAL CAUSES OF CHALLENGE. General causes of challenge are: 
(1) A conviction for a felony; 
(2) A want of any of the qualifications prescribed by law to render a person a 

competent juror; and 
(3) Unsoundness of mind, or such defect in the faculties of the mind, or organs 

of the body, as renders him incapable of performing the duties of a juror. 
[ RL s 5389 } (10736) 

631.30 PARTICULAR CAUSES OF CHALLENGE. Particular causes of chal­
lenge are of two kinds: 

(1) For such bias as, when the existence of the facts is ascertained, in judgment 
of law disqualifies the juror, and known as implied bias; and 

(2) For the existence of a state of mind on the part of the juror, in reference to 
the case or to either party, which satisfies the triers, in the exercise of a sound discre­
tion, that he cannot try the issue impartially and without prejudice to the substantial 
rights of the party challenging, and known as actual bias. 

[ RL s 5390 ] (10737) 
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631.31 CAUSES OF CHALLENGE FOR IMPLIED BIAS. A challenge for im­
plied bias may be taken for all or any of the following causes, and for no other: 

(1) The consanguinity or affinity, within the ninth degree, to the person alleged 
to be injured by the offense charged, or to the person on whose complaint the prose­
cution was instituted, or to the defendant, or to any one of the attorneys either for the 
prosecution or for the defense; 

(2) Standing in relation of guardian and ward, attorney and client, master and 
servant, landlord and tenant, or being a member of the family of the defendant, or of 
the person alleged to be injured by the offense, or on whose complaint the prosecution 
was instituted, or in his employment on wages; 

(3) Being a party adverse to the defendant in a civil action, or having complained 
against, or been accused by him, in a criminal prosecution; 

(4) Having served on the grand jury which found the indictment, or on a 
coroner's jury which inquired into the death of the person whose death is the subject 
of the indictment; 

(5) Having served on a trial jury which has tried another person for the offense 
charged in the indictment; 

(6) Having been one of a jury formerly sworn to try the same indictment, and 
whose verdict was set aside, or which was discharged without a verdict after the 
cause was submitted to it; 

(7) Having served as a juror in a civil action brought against the defendant for 
the act charged as an offense; 

(8) If the offense charged is punishable by death, the entertaining of such consci­
entious opinions as would preclude his finding the defendant guilty, in which case he 
shall neither be permitted nor compelled to serve as a juror. 

[ RL s 5391 ] (10738) 

631.32 CHALLENGE FOR ACTUAL BIAS. A challenge for actual bias may be 
taken for the cause mentioned in section 631.30, clause (2), and for no other cause; 
provided, that during the examination of a juror, the trial court may, in its discretion, 
exclude from the court room all other jurors upon the panel. 

[ RL s 5392; 1913 c 53 s 1 ] (10739) 

631.33 EXEMPTION FROM JURY DUTY A PRIVILEGE. Exemption from ser­
vice on a jury shall not be a cause of challenge, but the privilege of the person ex­
empted. 

[ RL s 5393 ] (10740) 

631.34 CHALLENGE; STATEMENT OF CAUSE; EXCEPTION. In a challenge 
for implied bias, one or more of the causes stated in section 631.31 shall be alleged; in 
a challenge for actual bias, the cause stated in section 631.30, clause (2), shall be al­
leged; in either case the challenge may be oral, but shall be entered upon the minutes 
of the court. The adverse party may except to the challenge in the same manner as to 
a challenge to a panel, and the same proceedings shall be had thereon as prescribed in 
sections 631.23 and 631.24, except that, if the challenge be sustained, the juror shall 
be excluded. The adverse party may also orally deny the facts alleged as the ground of 
challenge. 

[ RL s 5394 ] (10741) 

631.35 TRIAL OF CHALLENGE; TRIERS; APPOINTMENT; COMPENSATION. 
If the facts are denied, the challenge shall be tried as follows: 

(1) For implied bias, by the court; 
(2) For actual bias, by triers, unless, in cases not capital, the parties shall con­

sent to trial by the court. 
The triers shall consist of three impartial persons, not on the jury panel, ap­

pointed by the court. Every challenge for actual bias shall be tried by such triers, a 
majority of whom shall decide. They shall be sworn generally to inquire whether or 
not the challenges for actual bias against the several persons who may be challenged 
are true, and, that they will decide the same according to the evidence. Each trier shall 
be allowed for his services such amount, not less than $5 nor more than $10 per day, 
as the presiding judge shall determine, which shall be paid in the same manner as ju-

                           
MINNESOTA STATUTES 1976



631.36 TRIAL, JUDGMENT, SENTENCE 6654 

rors are paid for their services. 
[ RL s 5395 ] (10742) 

631.36 CHALLENGED JUROR EXAMINED; EVIDENCE. Upon the trial of a 
challenge to an individual juror, he may be examined as a witness to prove or dis­
prove the challenge, and is bound to answer every question pertinent to the inquiry 
and, when challenged on the ground that he is not a citizen of the United States, his 
own testimony shall be competent evidence of the fact of naturalization, without other 
evidence; but his testimony may be disputed by the challenger. Other witnesses may 
also be examined on either side, and the rules of evidence applicable to the trial of 
other issues shall govern the admission or exclusion of testimony on the trial of the 
challenge. 

[ RL s 5396 ] (10743) 

631.37 COURT TO DETERMINE IMPLIED BIAS. On the trial of a challenge for 
implied bias, the court shall determine the law and the fact, and either allow or disal­
low the challenge, and direct an entry accordingly upon the minutes. 

[ RL s 5397 ] (10744) 

631.38 ACTUAL BIAS; INSTRUCTION TO TRIERS; DECISION; EFFECT. On 
the trial of a challenge for actual bias, when the evidence is concluded, the court shall 
instruct the triers that it is their duty to find the challenge true if the evidence estab­
lishes the existence of a state of mind on the part of the juror in reference to the case, 
or to either party, which satisfies them, in the exercise of a sound discretion, that he 
cannot try the issue impartially and without prejudice to the substantial rights of the 
party challenging; and that, if otherwise, they shall find the challenge not true. The 
court can give them no other instruction. The triers shall thereupon find the challenge 
either true or not true, and their decision shall be final. If they find it true, the juror 
shall be discharged. 

[ RL s 5398 ] (10745) 

631.39 CHALLENGES; IN WHAT ORDER TAKEN. Every challenge to an indi­
vidual juror shall be taken first by the defendant, and then by the state; and each 
party shall exhaust all his challenges of such juror before the other shall begin. The 
challenges of either party need not all be taken at once, but may be taken separately 
in the following order, including in each challenge all the causes of challenge belong­
ing to the same class: 

(1) To the panel; 

(2) To an individual juror for a general disqualification; 
(3) To an individual juror for implied bias; 
(4) To an individual juror for actual bias. 
[ RL s 5399 ] (10746) 

JUDGMENTS, EXECUTION THEREOF 

631.40 JUDGMENT ON CONVICTION; JUDGMENT ROLL. When judgment 
upon a conviction shall be rendered, the clerk shall enter the same upon the minutes, 
stating briefly the offense for which the conviction was had, and immediately annex 
together and file the following papers, which constitute the judgment roll: 

(1) A copy of the minutes of challenge interposed by the defendant to the panel 
of the grand jury, or to an individual grand juror, and the proceedings and decisions 
thereon; 

(2) The indictment and a copy of the minutes of the plea or demurrer; 
(3) A copy of the minutes of any challenge interposed to the panel of the trial 

jury or to an individual juror, and the proceedings and decision thereon; 
(4) A copy of the minutes of the trial; 
(5) A copy of the minutes of the judgment; 
(6) The bill of exceptions, if there be one. 
[ RL s 5410 ] (10757) 
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631.41 CLERK TO DELIVER TRANSCRIPT TO SHERIFF. When any person 
convicted of an offense shall be sentenced to pay a fine or costs, or to be imprisoned 
in the county jail or the state prison, the clerk of the court shall, as soon as may be, 
make out and deliver to the sheriff or his deputy a transcript from the minutes of the 
court of such conviction and sentence, duly certified by such clerk, which shall be a 
sufficient authority for the sheriff to execute such sentence; and he shall execute the 
same accordingly. 

[ RLs5411 ] (10758) 

631.412 TRANSFER OF FEMALE PRISONERS; FEMALE TO ACCOMPANY. 
Every sheriff and every other person having the legal custody of any female person 
charged with crime or the detention of any female person are hereby required, when 
such female person is being conducted to or from one place to another over 25 miles 
apart, to have a suitable female person accompany such female person, and every 
sheriff in every county of this state is hereby authorized to employ, when the occasion 
exists, a suitable female person to carry out the provisions of this section. The expen­
ses of such employment shall be paid out of any county funds not otherwise appropri­
ated. 

[ 1927 c213s 1 ] (9950-4) 
631.42 [ Repealed, 1963 c 753 art 2 s 17 ] 

631.425 EMPLOYMENT OF OFFENDERS AT THEIR CUSTOMARY WORK. 
Subdivision 1. Definitions. For the purposes of this section "court" means any court 
having criminal jurisdiction; "sheriff" includes chief of police and workhouse superin­
tendent; and "jail" includes county jail, workhouse, and lockup. 

Subd. 2. Discretion of court. Any convicted prisoner at the time he is sentenced 
to jail, or at any time prior to commitment, may in the discretion of the sentencing 
court be committed under this section. If so committed, the sentence shall so provide. 

Subd. 3. Continuation of employment. If the person so committed has been reg­
ularly employed, the sheriff shall arrange for a continuation of the employment inso­
far as possible without interruption. If the person is not employed on any job, the 
sheriff or any suitable person or agency designated by the court shall make every ef­
fort to secure some suitable employment for him. Any prisoner so employed shall be 
paid a fair and reasonable wage for such work and shall work at fair and reasonable 
hours per day and per week. 

Subd. 4. Confinement when not employed. Unless the court otherwise directs, 
each prisoner shall be confined in jail during such time as he is not employed, or, if 
employed, between the times of employment. 

Subd. 5. Earnings. The earnings of the prisoner may be collected by the sheriff, 
probation department, welfare board or suitable person or agency designated by the 
court. From such earnings the person or agency designated to collect them may pay 
the cost of the prisoner's maintenance, both inside and outside the jail, but the charge 
for maintenance inside the jail shall not exceed the legal daily allowance for board al­
lowed the sheriff for ordinary prisoners, and, to the extent directed by the court, pay 
the support of his dependents, if any, and court costs and fines, if any. Any balance 
shall be retained until his discharge when it shall be paid to him. 

Subd. 6. Reduction of sentence. The term of the prisoner's sentence may be re­
duced by one-fourth, if in the opinion of the court his conduct, diligence, and general 
attitude merit such reduction. 

Subd. 7. Violation of sentence, procedure. In case of the violation of the condi­
tions laid down for his conduct, custody and employment, the prisoner shall be re­
turned to the court; and it may then require that the balance of his sentence be spent 
in actual confinement and may cancel any earned reduction of his term, and he may 
be found in contempt of court. 

Subd. 8. Sheriff, extra compensation. The sheriff shall receive such extra com­
pensation and mileage as the county board or local governing board determines. 

Subd. 9. Employment in another county. The court may by order authorize the 
sheriff to whom the prisoner is committed to arrange with another sheriff for the em­
ployment of the prisoner in the other's jurisdiction, and while so employed to be in 
the other's custody but in other respects to be and continue subject to the commit­
ment. 
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Subd. 10. County welfare board, duties. Any committing court or sheriff may 
request the county welfare board or any other welfare agency, public or private, to 
provide appropriate services to a prisoner or his family. 

Subd. 11. Applicable in contempt cases. The provisions of this section shall ex­
tend to a person committed to the county jail by a court of record upon an adjudica­
tion of contempt of court. 

Subd. 12. Report by court. On December 31 of each year, each court that has 
committed a prisoner in accordance with this section shall file with the department of 
corrections, in such form as may be prescribed by the department, the number of per­
sons committed, the offenses for which they were committed, the number who had 
previously been sentenced under this section, and such other statistical information as 
shall be prescribed by the department. 

[ 1957 c 715 s 1; 1961 c 617 s 1-4] 

631.43 SENTENCE WHEN PUNISHMENT NOT PRESCRIBED. When no pun­
ishment shall be provided by statute, the court shall award such sentence as, in view 
of the degree and aggravation of the offense, shall not be cruel, unusual, or repugnant 
to the constitutional rights of the party. 

[ RL s 5414 ] (10760) 

631.44 RECOGNIZANCE TO KEEP PEACE. Every court before whom any per­
son shall be convicted upon an indictment for any offense not punishable by death or 
imprisonment in the state prison or county jail, in addition to the punishment pre­
scribed by law, may require such person to recognize, with sufficient sureties, in a 
reasonable sum, to keep the peace and be of good behavior for any term not more 
than two years, and to stand committed until he shall so recognize. 

[ RL s 5415 ] (10761) 

631.45 RECOGNIZANCE TO KEEP PEACE; BREACH. In case of the breach of 
the conditions of any such recognizance, the same proceedings shall be had that are 
by law prescribed in relation to recognizances to keep the peace. 

[ RL s 5416 ] (10762) 

631.46 JAIL SENTENCE; WHEN NO JAIL IN COUNTY. When it shall appear 
to the court at the time of passing sentence upon any convict to be punished by con­
finement in the county jail that there is no suitable jail in the county in which the of­
fense was committed, it may order sentence to be executed in any other county where 
there shall be a suitable jail; and the expense of supporting him shall be paid by the 
county in which the offense was committed. 

[ RLs5417] (10763) 

631.461 SENTENCES OF CONVICTS. When a sentence may be imprisonment 
in a county jail, the offender may be sentenced to and imprisoned in a workhouse, or 
workfarm if there be one in the county where he is tried or where the offense was 
committed, and if there be no workhouse or workfarm in the county where the of­
fender is tried or where the offense was committed, then the offender may be sen­
tenced to and imprisoned in a workhouse or workfarm in any county in this state; 
provided, that the county board of the county where the offender is tried shall have 
some agreement for the receipt, maintenance, and confinement of the prisoners with 
the latter county. The place of imprisonment shall be specified in the sentence. Con­
victs may be removed from one place of confinement to another when so provided by 
statute. 

[ RL s 4775; 1933 c 329; 1963 c 130 s 1; 1963 c 753 art 2 s 8 ] (9934) 
631.47 [ Repealed, 1963 c 753 art 2 s 17 ] 

631.471 CONVICTS PROTECTED; CERTAIN FORFEITURES ABOLISHED. Ev­
ery convict sentenced to imprisonment shall be under the protection of the law, and 
any unauthorized injury to his person is punishable in the same manner as if he were 
not convicted or sentenced. A conviction for any crime does not work a forfeiture of 
any property, real or personal, or of any right or interest therein. All forfeitures in the 
nature of deodands, or in a case of suicide, or where a person flees from justice, are 
abolished. 

[ RL s 4777 ] (9939) 
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631.48 PENALTY MAY INCLUDE COSTS OF PROSECUTION. In all criminal 
actions, upon conviction of defendant, in addition to the punishment prescribed and as 
a part of the sentence, the court may adjudge that defendant shall pay the whole or 
any part of the disbursements of the prosecution, and payment thereof may be en­
forced in the same mariner as the sentence, or by execution against property. When 
collected, such disbursements shall be paid into the treasury of the county where con­
viction was had, but this shall not interfere with the payment of officers', witnesses', 
or jurors' fees. 

[ RL s 4352 ] (9485) 
631.49 [ Repealed, 1963 c 753 art 2 s 17 ] 

631.50 ALIEN CONVICTS OR MENTALLY ILL PERSONS; NOTICE TO 
UNITED STATES IMMIGRATION OFFICERS. When any person convicted of a felony, 
or found to be mentally ill, shall be committed to the state prison, the state reforma­
tory, the county jail, or any other state or county institution which is supported, 
wholly or in part, by public funds, it shall be the duty of the warden, superintendent, 
sheriff, or other officer in charge of such state or county institution to at once inquire 
into the nationality of such person, and, if it shall appear that such person is an alien, 
to immediately notify the United States immigration officer in charge of the district in 
which such prison, reformatory, jail, or other institution is located, of the date of and 
the reasons for such alien commitment, the length of time for which committed, the 
country of which he is a citizen, and the date on which and the port at which he last 
entered the United States. 

[ 1927 c 301 s 1; 1976 c 2 s 155 ] (9950-1) 

631.51 CERTIFIED COPIES OF INDICTMENT FURNISHED TO IMMIGRA­
TION OFFICERS. Upon the official request of the United States immigration officer in 
charge of the territory or district in which is located any court committing an alien, 
for the conviction of a felony, to any state or county institution which is supported, 
wholly or in part, by public funds, it shall be the duty of the clerk of such court to fur­
nish without charge a certified copy of the complaint, information, or indictment and 
the judgment and sentence and any other record pertaining to the case of the con­
victed alien. 

[ 1927c301 s2] (9950-2) 
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