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NOTE: Powers, duties, obligations and property transferred to the metropolitan council. See section 473B.05.

473.01 PURPOSE. The legislature finds that because of urban growth and de-
velopment in metropolitan areas of the state, problems have arisen and will arise
which so transcend the boundary lines of local government units that no single unit
can make plans for their solution without affecting other units in the area; that under
existing legislation no planning agency of sufficient territorial scope exists or can be
created to provide an area-wide approach in planning solutions to problems which de-
mand coordinated and cooperative action by affected governmental units; and that
comprehensive planning for the orderly and economical growth of entire metropolitan
areas consistent with the general welfare requires the establishment of regional plan-
ning commissions.

[ 1957 c 468 s 1]

473.02 DEFINITIONS. Subdivision 1. For the purpose of this chapter the terms
defined in this section shall have the meanings ascribed to them.

Subd. 2. “Governmental unit” means a county, city, town, school district, or
other political subdivision.

Subd. 3. “Commission” or “the commission” means a regional planning and de-
velopment commission created by this chapter.

Subd. 4. “Central city” means a city of more than 100,000 population contiguous
to any other city of more than 100,000 population.
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Subd. 5. “Metropolitan area” means the combined area of counties containing
any land within five miles of the boundary of a central city .and, in addition, the area
of any contiguous county made part of the metropolitan area under section 473.03,
subdivision 4.

[ 1957 c 468 s 2; 1973 c 123 art 55 7]

473.03 REGIONAL PLANNING AND DEVELOPMENT COMMISSION. Subdivi-
sion 1. There is hereby established in each metropolitan area a regional planning and
development commission consisting of the following members:

(1) Two members representing each central city in the area. One shall be the
mayor or a representative appointed by him and one shall be a member of the govern-
ing body or some other resident of the city appointed in either case by the governing
body.

(2) Seven members representing cities in the metropolitan area other than cen-
tral cities. No more than two such members shall reside in any one county. Such
members shall be officials or other residents of such municipalities and shall be ap-
pointed by a majority vote of the mayors of such municipalities voting at a joint meet-
ing, or adjourned meeting, called on at least ten days mailed notice by the mayor of
the most populous of such municipalities. The number of such members shall be in-
creased or decreased only when terms of incumbent members expire, except that if
the number of members to which such municipalities are entitled is increased by the
expansion of the metropolitan arda under subdivision 4, the members of the commis-
sion chosen under this clause shall appoint the required number of such additional
members for a term expiring at the time when the terms of other such members ex-
pire.

(3) One member to represent each county in the area. He shall be a member of
the board of county commissioners or some other resident of the county appointed in
either case by the county board.

(4) One member to represent the school districts in the area, including special
districts. He shall be a school board member or other resident of the area appointed
by a majority vote of the chairmen of the boards of such districts voting at a joint
meeting, or adjourned meeting, called on at least ten days mailed notice by the chair-
man of the board of the most populous of such districts.

(5) Two members to represent the towns in the area. Each shall be a member of
the board of supervisors or other resident of a town in the area and shall be appointed
by a majority vote of the chairmen of the boards of supervisors of such towns voting
at a joint meeting, or adjourned meeting, called on at least ten days mailed notice by
the chairman of the board of the most populous of such towns.

(6) One member for each public corporation created by law to perform a service
within two or more cities or towns in the metropolitan area. He shall be appointed by
the governing body of the corporation from its own membership, or from persons re-
siding in the territory under the jurisdiction of the corporation.

(7) Seven members representative of private citizens and groups interested in re-
gional planning and development. They shall be appointed by the governor from resi-
dents of the metropolitan area who hold no public office other than that of notary
public. At least four of the members so appointed shall be residents of the central cit-

ies, and not more than four shall be members of the same political party.

Subd. 2. The mayor of each central city in the area or his representative shall
serve for a term expiring upon the qualification of the mayor’s successor. Each of the
other members shall serve for a term of five years and until the qualification of his
successor. The term of office of each member holding office on the effective date of
Laws 1963, Chapter 866, is extended to and terminates on May 31 next following the
date on which his term of office would otherwise expire. Except an appointment to fill
an unexpired term, the term of each member shall begin on June 1 next following the
date on which the term of the next preceding incumbent expired. Any vacancy occur-
ring before the expiration of the term shall be filled by the appointing authority for
the remainder of the term except that a vacancy occurring among the members repre-
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senting school districts, town, or municipalities other than central cities shall be filled
by the commission for the remainder of the term.

Subd. 3. Initial members shall be appointed in the case of a metropolitan area
hereafter established, within 30 days after the effective date of the decennial census
by which the area becomes a metropolitan area; and the mayor of each central city,
the county auditor of each county, the secretary of each public corporation, and the
mayor, school board chairman, and town board chairman responsible for the calling of
meetings to make appointments under subdivision 1 shall notify the governor of ap-
pointments made by him or the appointing authority to which he is responsible. At
the end of such 30-day period, or as soon thereafter as the governor has been in-
formed that a majority of the commission members have been appointed, he shall call
a meeting of the commission at which the commission may be organized and com-
mence its operations notwithstanding the existence of vacancies on the commission.

Subd. 4. Any county contiguous to a county in a metropolitan area shall be
added to the metropolitan area whenever (a) the county board of the county finds by
resolution that there is need for a regional planning commission to function in the
county under this chapter and that the adjoining metropolitan area should be ex-
panded to include such county, and (b) the commission by resolution gives its consent
to the expansion.

[ 1957 c 468 s 3; Ex1961 ¢ 39s 1; 1963 ¢ 866 s 1,2; 1973 c 123 art 55 7 ]

473.04 DUTIES AND OFFICERS OF COMMISSION. Subdivision 1. The com-
mission shall elect its own officers, and shall establish its own rules governing its in-
ternal organization, its meetings, and its procedure. It shall keep a record of its resolu-
tions, transactions, findings, and reports, and these shall be public records.

Subd. 2. Members of the commission shall receive no compensation for their
services; but they may be reimbursed for actual expenses incurred in carrying on their
duties.

[ 1957 c 468 s 4 ]

473.05 PLANS. Subdivision 1. The commission shall make plans for the physi-
cal, social, and economic development of its metropolitan area with the general pur-
pose of guiding and accomplishing a coordinated and harmonious development of the
area and of public facilities, improvements, and utilities which do not begin and termi-
nate within the boundaries of any single governmental unit or which do not relate ex-
clusively to the development of any single governmental unit. Such plans may include,
among other things, suggestions as to highways and other transportation facilities,
parks and recreational facilities, drainage and water supply facilities, public buildings,
utilities and services, as well as suggested standards for the subdivision of land and
for control over the construction, height, bulk, location and use of buildings and prem-
ises. The commission may adopt by resolution of a majority of its full membership
any such plan or portion of any plan as its official recommendation for the develop-
ment of the area.

Subd. 2. The commission may conduct research studies, collect and analyze data,
prepare maps, charts and tables, and conduct all necessary studies for the accomplish-
ment of its other duties; it may publicize and advertise its purposes, objectives, and
findings, and may distribute reports thereon; it may advise and assist the legislature
and other governmental units and the public in its area on planning matters within the
scope of its duties and objectives and may act as a coordinating agency for programs
and activities of governmental units affecting metropolitan area planning,.

[ 1957 c 468 s 5; 1963 c 866 s 3 ]

473.06 GOVERNMENT UNITS TO COOPERATE. Subdivision 1. Each govern-
mental unit, its officers and employees, shall cooperate with the commission in its
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metropolitan area in accomplishing the purposes of this chapter. Such unit may aid
the commission by furnishing staff, services, property, or financial support to the
.commission.

Subd. 2. The commission shall promote the cooperation of the planning commis-
sions of governmental units within its metropolitan area, the coordination of the plans
of such units, and the coordination of such plans with plans adopted by the commis-
sion; it shall confer with and advise with officers and employees of such governmental
units and all other public and private agencies that can be helpful in promoting a co-
ordinated and desirable development of the metropolitan area.

Subd. 3. Whenever requested by the governing body of a governmental unit in
the area, the commission may, at the expense of the governmental unit concerned,
prepare studies or plans relating to the future growth and development of the govern-
mental unit; but such local planning shall not be done if it handicaps or delays the.
commission’s primary objective of regional studies and plans.

Subd. 4. Each constituent governmental unit shall give the commission access to
all its studies, reports, surveys, records, and other information and material as are re-
quested by the commission for the accomplishment of its purposes. All such material
belonging to the commission shall also be made available to each governmental unit
within its metropolitan area.

Subd. 5. Any constituent governmental unit having authority to adopt a master
plan or official map may adopt all or any part of any plan prepared and adopted by
the commission of its metropolitan area by following the procedure for the adoption
of a master plan or official map.

Subd. 6. Before a governmental unit in the metropolitan area makes a final deci-
sion on any matter which, in the sole discretion of its governing body, is not predomi-
nantly local but has a substantial effect on regional development, the tentative pro-
posal or plans shall be presented to the commission for its recommendation, and the
governing body shall take no binding action on the matter thereafter until the commis-
sion has made its recommendations or until 30 days have elapsed from the time of
submission to the commission without a report from the commission. Failure to pres-
ent the proposal or plans to the commission shall be a finding by the governing body
that the matter is predominantly local. The recommendations of the commission shall
be advisory only.

[ 1957 c 4685 6]

473.07 DIRECTOR, EMPLOYEES. The commission may appoint a director and
such employees as it may deem necessary for its work and may hire such experts and
consultants as may be necessary in performing its duties. It shall provide for the
bonding of its treasurer and may make necessary contracts in the name of the com-
mission, provide for office space, purchase supplies and equipment, and do anything
necessary and proper to the performance of its duties. It shall be considered an em-
ployer under chapters 176 and 353, and may purchase insurance covering its liability
under the worker’s compensation law. It shall be considered a political subdivision
within the meaning of section 471.59.

[ 1957 ¢ 468 s 7; 1975 ¢ 359 s 23 ]

473.08 BUDGET, FINANCIAL AID. Subdivision 1. On or before October 1 of
each year the commission shall adopt, after a public hearing, a budget covering its an-
ticipated receipts and disbursements for the ensuing year and shall decide upon the
total amount necessary to be raised from ad valorem tax levies to meet its budget. Af-
ter adoption of the budget and no later than October 1, the secretary of the commis-
sion shall certify to the auditor of each county within its metropolitan area the county
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share of such tax, which shall be an amount bearing the same proportion to the total
levy agreed on by the commission as the assessed valuation of the county bears to the
assessed valuation of the metropolitan area. The maximum amount of any levy made
for the purpose of this chapter shall not exceed 13/300 of a mill on each dollar of as-
sessed valuation of all taxable property in the metropolitan area, provided however a
maximum levy of one-fifteenth of a mill may be made for the years 1965 and 1966.

Subd. 2. The auditor of each county in a metropolitan area shall add the amount
of any levy made by the commission within the limits imposed by subdivision 1 to
other tax levies of the county for collection by the county treasurer with other taxes.
When collected the county treasurer shall make settlement of such taxes with the
treasurer of the commission in the same manner as other taxes are distributed to po-
litical subdivisions. The levy authorized by this section shall be in addition to any
other county taxes authorized by law.

Subd. 3. The commission may accept financial aid from governmental units
within its metropolitan area, from the state or federal government, and from private
donors, if the conditions under which it is offered are not incompatible with the provi-
sions of this chapter.

Subd. 4. The commission shall keep an accurate account of its receipts and dis-
bursements. Disbursements of funds of the commission shall be made by check signed
by the chairman or vice chairthan or secretary of the commission and countersigned
by the director or assistant director or administrative assistant thereof after such au-
diting and approval of the expenditure as may be provided by rules of the commis-
sion. The state auditor shall audit the books and accounts of the commission once
each year, or as often as funds and personnel of the state auditor permit. The commis-
sion shall pay to the state the total cost and expenses of such examination, including
the salaries paid to the auditors while actually engaged in making such examination.
The revolving fund of the state auditor shall be credited with all collections made for
any such examination.

Subd. 5. Every contract of the commission for the purchase of merchandise, ma-
terials, or supplies which requires an expenditure of $1,000 or more shall be let to the
lowest responsible bidder after notice has been published once in a legal newspaper of
general circulation in the metropolitan area at least ten days in advance of the last
day for the submission of bids.

[ 1957 ¢ 468 s 8 1963 c 866 s 4,5; 1965 c 501 s 1; 1973 ¢ 492 s 7; 1973 ¢c 773 s 1)

473.09 ANNUAL REPORT; LEGISLATIVE REPORT. Subdivision 1. The com-
mission shall make an annual report of its activities to the governing bodies of the
governmental units and to the public in its metropolitan area.

Subd. 2. The commission shall make a report of its finances and activities bien-
nially to the legislature. The report shall include a copy of the commission’s expendi-
tures by category for the preceding two years and shall include detailed budget pro-
jections, including an outline of its work program, for the current year and for the
following year.

[ 1957 c 468 s 9; 1963 ¢ 866 s 6; 1965 ¢ 501 s 2 ]

473.10 DEPOSITORIES. The commission shall from time to time designate one
or more national or state banks, or trust companies authorized to do a banking busi-
ness, as official depositories for money of the commission, and thereupon shall require
the treasurer to deposit all or part of such money in such bank or banks. Such desig-
nation shall be in writing and set forth all the terms and conditions upon which the
deposits are made, and shall be signed by the chairman and secretary, and made a
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part of the minutes of the commission. Any bank or trust company so designated shall
qualify as a depository by furnishing a corporate surety bond or collateral as required
by section 118.01, and shall thereafter, as long as money of the commission is on dep-
osit therein, maintain such bond or collateral in the amounts required by said section.
However, no bond or collateral shall be required to secure any deposit, insofar as it is
insured under federal law, as provided in section 118.10.

[ ExI91c39s2]

473.11 BORROWING MONEY; CERTIFICATES OF INDEBTEDNESS. Subdivi-
sion 1. At any time after a tax has been levied by the commission and certified to the
county auditors to be spread on the next tax roll for collection, the commission may
borrow money and in evidence thereof issue and sell its certificates of indebtedness in
anticipation of the collection of such levy.

Subd. 2. The aggregate principal amount of such certificates then remaining out-
standing, issued in anticipation of any levies whatsoever, plus the then unpaid accrued
interest and interest to accrue to maturity on all such certificates, shall not exceed 50
percent of all taxes certified to the county auditors to be spread and collected which
are not delinquent, less the amount thereof received by the commission before the lat-
est certificates were issued.

Subd. 3. All certificates shall mature not later than April 1 following the close of
the year of collection of the taxes in anticipation of which they were issued, and may
be made subject to redemption before maturity.

Subd. 4. The commission shall, by the resolution authorizing each issue of certifi-
cates, fix the amount, date, maturity or maturities, prepayment provisions, form, de-
nominations, interest rate or rates, and other details of the certificates, and also
pledge the full faith and credit of the commission for the payment thereof. In and by
such resolution, the commission shall also irrevocably appropriate to a special fund
such amount, stated in dollars, of the levy anticipated as will be required to pay the
principal of and interest on the certificates when due.

Subd. 5. If, due to delinquencies in collection thereof, the levy is not received at
the times and in the amounts sufficient to meet principal of and interest on certifi-
cates payable therefrom, the commission may levy and cause to be extended, assessed
and collected upon all taxable property within the metropolitan area, such ad valorem
taxes as may be required to pay such principal and interest and to restore to other
funds advances made for that purpose.

Subd. 6. All such certificates may be negotiated and sold in such manner as may
be determined by the commission.

[ Ex1961 c395s 3]

DEFINITIONS

473.121 DEFINITIONS. Subdivision 1. For the purposes of this chapter, the
terms defined in this section have the meanings given them in this section, except as
otherwise expressly provided or indicated by the context.

Subd. 2. “Metropolitan area” or “area” means the area over which the metropol-
itan council has jurisdiction, including only the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott and Washington.

Subd. 3. “Metropolitan council” or “council” means the metropolitan council es-
tablished by section 473.123.
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Subd. 4. “Metropolitan county” means any one of the following counties: Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott or Washington.

Subd. 5. “State agency” means the state of Minnesota or any agency; board,
commission, department or educational institution thereof.

Subd. 6. “Local governmental unit” means any county, city, town, school district,
special district or other political subdivisions or public corporation, other than a met-
ropolitan commission, lying in whole or part within the metropolitan area.

Subd. 7. “Metropolitan commission” means the metropolitan waste control com-
mission, the metropolitan transit commission, and other such commissions as the leg-
islature may hereafter designate.

Subd. 8. “Metropolitan significance” means a status determined by the
metropolitan council pursuant to the regulations and procedures established by sec-
tion 473.173.

Subd. 9. “Development program’ meaﬁs the detailed technical program of each
metropolitan commission adopted pursuant to section 473.161.

Subd. 10. “Policy plan” means the long-range comprehensive plans of each met-
ropolitan commission adopted pursuant to section 473.146.

Subd. 11. “Independent commission, board or agency” means governmental enti-
ties with jurisdictions lying in whole or in part within the metropolitan area but not
including the metropolitan commissions referred to herein.

Subd. 12. “Metropolitan parks and open space commission” means the commis-
sion established in sections 473.302 to 473.401.

Subd. 13. “Park district” means a park district created under chapter 398.

Subd. 14. “Regional recreation open space” means the land and water areas de-
termined by the metropolitan council to be of regional significance in providing for a
balanced system of public outdoor recreation for the metropolitan area, including but
not limited to park reserves, major linear parks, and large recreation parks.

Subd. 15. “Metropolitan transit commission” or “transit commission” means the
metropolitan transit commission created in section 473.404.

Subd. 16. “Metropolitan transit area” or “transit area” or “MTA” means the
metropolitan transit area established in section 473.403.

Subd. 17. “Mass transit system” means a public transit system the primary func-
tion of which is to provide rapid public transit for large numbers of passengers.

Subd. 18. “Operator” means any person engaged or seeking to engage in the
business of providing public transit, but does not include persons engaged primarily in
the transportation of children to or from school, in operating taxicabs, in operating
buses, limousines, or other means for the transportation of passengers between a
common carrier terminal station and a hotel or motel, in operating a common carrier
railroad or common carrier railroads, or a person furnishing transportation solely for
his or its employees or customers.

Subd. 19. “Public transit” means transportation of passengers for hire by means,
without limitation, of a street railway, elevated railway, subway, underground rail-
road, motor vehicles, buses, or other means of conveyance operating as a common
carrier on a regular route or routes, or any combination thereof; provided, however,
that “public transit” shall not include a common carrier railroad or common carrier
railroads.
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Subd. 20. “Public transit system” means, without limitation, a combination of
property, structures, improvements, equipment, plants, parking or other facilities, and
rights, or any thereof, used or useful for the purposes of public transit.

Subd. 21. “Metropolitan waste control commission” means the commission es-
tablished in sections 473.501 to 473.549.

Subd. 22. “Acquisition” and “betterment” shall have the meanings given to them
in chapter 475.

Subd. 23. “Interceptor’” means any sewer and necessary appurtenances thereto,
including but not limited to mains, pumping stations, and sewage flow regulating and
measuring stations, which is designed or used to conduct sewage originating in more
than one local government unit, or which is designed or used to conduct all or sub-
stantially all of the sewage originating in a single local government unit from a point
of collection in that unit to an interceptor or treatment works outside that unit.

Subd. 24. “Metropolitan disposal system’” means any or all of the interceptors or
treatment works owned or operated by the metropolitan waste control commission.

Subd. 25. “Pollution”, “sewer system’, “treatment works”, “disposal system”,
and “waters of the state” shall have the meanings given them in section 115.01.

Subd. 26. “Sewage” means all liquid or water-carried waste products from what-
ever source derived, together with such ground water infiltration and surface water as
may be present.

Subd. 27. “Solid waste” means garbage, refuse and other discarded solid materi-
als, including solid waste materials and waste sludges resulting from industrial, com-
mercial and agricultural operations, and from community activities, but does not in-
clude hazardous waste, animal waste used as a fertilizer, earthen fill, boulders, broken
rock, solids or dissolved material in domestic sewage or other significant pollutants in
water resources, such as silt, dissolved or suspended solids in industrial waste water
effluents, dissolved materials in irrigation return flows or other common water pollu-
tants. Nothing in this definition shall be construed so as to exclude hazardous waste
from the definition of solid waste for the purposes of chapters 116 or 116F.

Subd. 28. “Hazardous waste” means any refuse or discarded material or combi-
nations of refuse or discarded materials in solid, semi-solid, liquid, or gaseous form
which cannot be handled by routine waste management techniques because they pose
a substantial present or potential hazard to human health or other living organisms
because of their chemical, biological, or physical properties. Categories of hazardous
waste materials include, but are not limited to, explosives, flammables, oxidizers, poi-
sons, irritants, and corrosives.

Subd. 29. “Waste facility” means all property, real or personal, including nega-
tive and positive easements and water and air rights, which is or may be needed or
useful for the processing of solid or hazardous waste, except property for the collec-
tion of the waste and facilities used primarily for the manufacture of scrap metal or
paper. Waste facility includes but is not limited to transfer stations, disposal sites and

facilities, and resource recovery sites and facilities.

Subd. 31. “Transfer station” means an intermediate waste facility in which solid
or hazardous waste collected from any source is temporarily deposited to await trans-
portation to the final disposal site or facility.

Subd. 31a. “Collection” when referring to solid or hazardous waste means the
aggregation of solid or hazardous waste from the place at which it is generated and
includes all activities up to the time the waste is delivered to a waste facility.

Subd. 31b. “Processing” when referring to solid or hazardous waste means the
treatment of solid or hazardous waste after collection, and includes all activities after



MINNESOTA STATUTES 1976
473.122 METROPOLITAN GOVERNMENT 5710

the time the waste is delivered to a waste facility. Processing includes but is not lim-
ited to disposal, storage, containment, separation, exchange, resource recovery, physi-
cal or chemical modification, and transfer from one waste facility to another.

Subd. 31c. “Resource recovery” means the reclamation for sale or reuse of mate-
rials, substances, energy, or other products contained within or derived from solid or
hazardous waste.

Subd. 32. ‘“Metropolitan airports commission’” means the commission established
in sections 473.601 to 473.679.

Subd. 33. “Major airport” means any airport now or which may hereafter be op-
erated by the metropolitan airports commission as a terminal for regular, scheduled
air passenger service.

Subd. 34. “Aeronautics” means the transportation by aircraft, the operation, con-
struction, repair, or maintenance of aircraft, aircraft power plants and accessories, in-
cluding the repair, packing and maintenance of parachutes; the design, establishment,
construction, operation, improvement, repair, or maintenance of airports, restricted
landing areas, or other air navigation facilities and air instruction, and powers inciden-
tal thereto.

Subd. 35. “Airport” means any locality, either of land or water, including inter-
mediate landing fields, which is used or intended to be used for the landing and take
off of aircraft, whether or not facilities are provided for the shelter, servicing, or re-
pair of aircraft, or for receiving or discharging passengers or cargo, and also includes
any facility used in, available for use in, or designed for use in, aid of air navigation,
including, but without limitation, landing areas, lights, any apparatus or equipment for
disseminating weather information, for signaling, for radio-directional finding, or for
radio or other electrical communication, and any other structure or mechanism having
a similar purpose for guiding or controlling flight in the air or the landing and take off
of aircraft, and also includes, but without limitation, access roads, parking areas, rail-
road siding facilities, such land contiguous or not as may be required for installations
necessary for safe and efficient operation, buildings, structures, hangars, shops and
any personal property usually used in connection with the operations of such airports,
including specifically, but not exclusively, snow removal or impacting equipment, fire
and ambulance equipment, motor vehicles and equipment for buildings, structures,
hangars, and shops. It includes any area heretofore in the statutes of this state termed
an “‘airport” or a “flying field.”

[ 1975¢c 13s 1; 1976 c 127 s 24; 1976 ¢ 179 s 1-6 ]

METROPOLITAN COUNCIL

473.122 PURPOSE. In order to coordinate the planning and development of the
metropolitan area comprising the counties of Anoka, Carver, Dakota, Hennepin, Ram-
sey, Scott and Washington, it is in the public interest to create an administrative
agency for that purpose.

[ 1975¢c 13 s 2]

473.123 METROPOLITAN COUNCIL. Subdivision 1. Creation. A metropolitan
council with jurisdiction in the metropolitan area consisting of the counties of Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott and Washington, is created. It shall be un-
der the supervision and control of 17 members, all of whom shall be residents of the
metropolitan area.

Subd. 2. Terms. Commencing the first Monday in January, 1975, the council
members shall be appointed by the governor from each of the districts described in
subdivision 3. The terms of the members shall be as follows: members representing
even numbered districts for terms ending the first Monday in January, 1977; members
representing odd numbered districts for terms ending the first Monday in January,
1979. Thereafter the term of each member shall be for a term of four years and until
his successor is appointed and qualified.
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Members of the council serving as of the first Monday in January, 1975 shall
continue to serve the district described in subdivision 3 in which they reside for the
term herein prescribed for that district, provided that if more than one such member
resides in the same district the governor shall designate one of them to serve as the
council member from the district and the terms of the other members are thereupon
terminated. The governor shall appoint as members of the council one resident of each
district described in subdivision 3 in which no present member of the council resides
to serve for the term herein defined. For the purpose of this subdivision the residence
of present members of the council serving as of the first Monday in January, 1975
shall be their residence as of July 1, 1974.

Subd. 3. Membership. Sixteen members of the metropolitan council shall be ap-
pointed by the governor on a nonpartisan basis, after consulting with all members of
the legislature from the area composing the council district for which the member is
to be appointed, by and with the advice and consent of the senate. Each such council
member shall reside in the council district which he represents. Each council district
shall be represented by one member of the council. Council districts are hereby cre-
ated as follows: :

(1) The first council district consists of that part of the city of St. Paul described
as follows: commencing at the intersection of the center line of University avenue
with the west city limits, extending easterly along the center line of University avenue
to the center line of Rice street, extending southerly along the center line of Rice
street to the center line of Interstate 94, extending easterly along the center line of In-
terstate 94 to the center line of Summit avenue extended, extending southwesterly
along the center line of Summit avenue extended and Summit avenue to the center
line of Kellogg boulevard, extending southeasterly along the center line of Kellogg
boulevard to the center line of Eagle street, extending southeasterly along the center
line of Eagle street to the main channel of the Mississippi river, extending southwes-
terly, westerly, and northerly along the main channel of the Mississippi river to the
‘west city limits, and extending northerly along the west city limits to the point of ori-
gin.

(2) The second council district consists of that part of the county of Ramsey con-
sisting of the cities of Lauderdale, Falcon Heights, and Roseville; and that part of the
city of St. Paul described as follows: commencing at the intersection of the center line
of University avenue with the west city limits, extending easterly along the center line
of University avenue to the center line of Rice street, extending northerly along the
center line of Rice street to the Burlington Northern railroad right of way, extending
easterly along the Burlington Northern railroad right of way to the center line of Syl-
van street, extending northerly along the center line of Sylvan street to the center line
of Magnolia avenue west, extending easterly along the center line of Magnolia avenue
west to the center line of Agate street, extending northerly along the center line of
Agate street to the center line of Jessamine avenue west extended, extending easterly
along the center line of Jessamine avenue west extended to the center line of Inter-
state 35E, extending northerly along the center line of Interstate 35E to the north city
limits, and extending westerly, southerly, westerly, southerly, westerly, northerly, wes-
terly, and southerly along the city limits to the point of origin.

(3) The third council district consists of that part of the city of St. Paul described
as follows: commencing at the intersection of the center line of Interstate 35E with
the north city limits, extending southerly along the center line of Interstate 35E to the
center line of Jessamine avenue west extended; extending westerly along the center
line of Jessamine avenue west extended to the center line of Agate street, extending
southerly along the center line of Agate street to the center line of Magnolia avenue
west, extending westerly along the center line of Magnolia avenue west to the center
line of Sylvan street, extending southerly along the center line of Sylvan street to the
Burlington Northern railroad right of way, extending westerly along the Burlington
Northern railroad right of way to the center line of Rice street, extending southerly
along the center line of Rice street to the center line of Interstate 94, extending east-
erly along the center line of Interstate 94 to the center line of Summit avenue ex-
tended, extending southwesterly along the center line of Summit avenue extended and
Summit avenue to the center line of Kellogg boulevard, extending southeasterly along
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the center line of Kellogg boulevard to the center line of Eagle street, extending south-
easterly along the center line of Eagle street to the main channel of the Mississippi
river, extending southwesterly along the main channel of the Mississippi river to the
south city limits, extending easterly, northerly, easterly, southerly, easterly, southeast-,
erly, easterly, northerly, and westerly along the city limits to the point of origin.

(4) The fourth council district consists of that part of the county of Ramsey con-
sisting of the town of White Bear; the cities of Arden Hills, Gem Lake, Little Canada,
Moundsview, New Brighton, North Qaks, North St. Paul, Shoreview, and Vadnais
Heights; that part of the city of White Bear Lake lying in the county of Ramsey; and
that part of the city of Maplewood lying north of the center line of Larpenteur Ave-
nue.

(5) The fifth council district consists of that part of the county of Hennepin con-
sisting of the city of Robbinsdale; that part of the city of Golden Valley described as
follows: commencing at the intersection of the center line of trunk highway No. 100
with the north city limits, extending southerly along the center line of trunk highway
No. 100 to the Minnesota Western railroad right of way, extending easterly along the
Minnesota Western railroad right of way to the east city limits, and extending north-
erly, westerly, northerly, and westerly along the city limits to the point of origin; and
that part of the city of Minneapolis described as follows: commencing at the intersec-
tion of the main channel of the Mississippi river with the north city limits, extending
southerly along the main channel of the Mississippi river to the Burlington Northern
railroad right of way, extending southwesterly along the Burlington Northern railroad
right of way to the center line of Sixth street north extended, extending southeasterly
along the center line of Sixth street north extended and Sixth street north to the cen-
ter line of Hennepin avenue, extending southwesterly along the center line of Henne-
pin avenue to the center line of Franklin avenue west, extending westerly along the
center line of Franklin avenue west to the center line of Lake of the Isles boulevard
east, extending southerly along the center line of Lake of the Isles boulevard east to
the center line of Lake Calhoun boulevard east, extending southerly along the center
line of Lake Calhoun boulevard east to the center line of Lake street west, extending
westerly along the center line of Lake street west to the west city limits, and extend-
ing northerly, easterly, northerly, and easterly along the city limits to the point of ori-
gin.

(6) The sixth council district consists of that part of the county of Hennepin con-
sisting of that part of the city of St. Anthony lying in the county of Hennepin; and
that part of the city of Minneapolis described as follows: commencing at the intersec-
tion of the main channel of the Mississippi river with the north city limits, extending
southerly along the main channel of the Mississippi river to the Burlington Northern
railroad right of way, extending southwesterly along the Burlington Northern railroad
right of way to the center line of Sixth street north extended, extending southeasterly
along the center line of Sixth street north extended and Sixth street north to the cen-
ter line of Hennepin avenue, extending southwesterly along the center line of Henne-
pin avenue to the center line of Lincoln avenue extended, extending easterly along the
center line of Lincoln avenue extended to the center line of Lyndale avenue south, ex-
tending southerly along the center line of Lyndale avenue south to the center line of
Twenty-fourth street east, extending easterly along the center line of Twenty-fourth
street east to the center line of Stevens avenue south, extending southerly along the
center line of Stevens avenue south to the center line of Twenty-fifth street east, ex-
tending easterly along the center line of Twenty-fifth street east to the center line of
Fifteenth avenue south, extending northerly along the center line of Fifteenth avenue
south to the center line of Twenty-fourth street east, extending easterly along the cen-
ter line of Twenty-fourth street east to the center line of Cedar avenue south, extend-
ing northerly along the center line of Cedar avenue south to the center line of Sixth
street south; extending easterly along the center line of Sixth street south to the cen-
ter line of Twenty-seventh avenue south extended, extending northerly along the cen-
ter line of Twenty-seventh avenue south extended to the main channel of the Missis-
sippi river, extending southeasterly along the main channel of the Mississippi river to
the east city limits, and extending northerly, westerly, northerly, westerly, northerly,
and westerly to the point of origin; and that part of the county of Ramsey consisting
of that part of the city of St. Anthony lying in the county of Ramsey.

(7) The seventh council district consists of that part of the city of Minneapolis

described as follows: commencing at the intersection of the center line of Lake street
west with the west city limits, extending easterly along the center line of Lake street
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west to the center line of Lake Calhoun boulevard east, extending northerly along the
center line of Lake Calhoun boulevard east to the center line of Lake of the Isles bou-
levard east, extending northerly along the center line of Lake of the Isles boulevard
east to the center line of Franklin avenue west, extending easterly along the center
line of Franklin avenue west to the center line of Hennepin avenue, extending north-
easterly along the center line of Hennepin avenue to the center line of Lincoln avenue
extended, extending easterly along the center line of Lincoln avenue extended to the
center line of Lyndale avenue south, extending southerly along the center line of Lyn-
dale avenue south to the center line of Twenty-fourth street east, extending easterly
along the center line of Twenty-fourth street east to the center line of Stevens avenue
south, extending southerly along the center line of Stevens avenue south to the center
line of Twenty-fifth street east, extending easterly along the center line of Twenty-fifth
street east to the center line of Chicago avenue south, extending southerly along the
center line of Chicago avenue south to the center line of Thirty-eighth street east, ex-
tending westerly along the center line of Thirty-eighth street east to the center line of
Fourth avenue south, extending southerly along the center line of Fourth avenue south
to the center line of Forty-second street east, extending westerly along the center line
of Forty-second street east to the center line of Interstate 35W, extending southerly
along the center line of Interstate 35W to the center line of Forty-eighth street east
extended, extending westerly along the center line of Forty-eighth street east extended
and Forty-eighth street east to the center line of Nicollet avenue south, extending
southerly along the center line of Nicollet avenue south to the center line of Fifty-
seventh street east, extending easterly along the center line of Fifty-seventh street
east and Fifty-seventh street east extended to the center line of Interstate 35W, ex-
tending southerly along the center line of Interstate 35W to the south city limits, and
extending westerly, northerly, westerly, and northerly to the point of origin.

(8) The eighth council district consists of that part of the city of Minneapolis de-
scribed as follows: commencing at the intersection of the main channel of the Missis-
sippi river with the east city limits, extending northwesterly along the main channel of
the Mississippi river to the center line of Twenty-seventh avenue south extended, ex-
tending southerly along the center line of Twenty-seventh avenue south extended to
the center line of Sixth street south, extending westerly along the center line of Sixth
street south to the center line of Cedar avenue south, extending southerly along the
center line of Cedar avenue south to the center line of Twenty-fourth street east, ex-
tending westerly along the center line of Twenty-fourth street east to the center line of
Fifteenth avenue south, extending southerly along the center line of Fifteenth avenue
south to the center line of Twenty-fifth street east, extending westerly along the cen-
ter line of Twenty-fifth street east to the center line of Chicago avenue south, extend-
ing southerly along the center line of Chicago avenue south, to the center line of
Thirty-eighth street east, extending westerly along the center line of Thirty-eighth
street east to the center line of Fourth avenue south, extending southerly along the
center line of Fourth avenue south to the center line of Forty-second street east, ex-
tending westerly along the center line of Forty-second street east to the center line of
Interstate 35W, extending southerly along the center line of Interstate 35W to the cen-
ter line of Forty-eighth street east extended, extending westerly along the center line
of Forty-eighth street east extended and Forty-eighth street east to the center line of
Nicollet avenue south, extending southerly along the center line of Nicollet avenue
south to the center line of Fifty-seventh street east, extending easterly along the cen-
ter line of Fifty-seventh street east and Fifty-seventh street east extended to the center
line of Interstate 35W, extending southerly along the center line of Interstate 35W to
the south city limits, and extending easterly, northerly, easterly, and northerly to the
point of origin.

(9) The ninth council district consists of that part of the county of Hennepin con-
sisting of the Fort Snelling area; the city of Richfield; and that part of the city of
Bloomington described as follows: commencing at the intersection of the center line of
France avenue south with the north city limits, extending southerly along the center
line of France avenue south to the center line of One Hundred Second street west, ex-
tending westerly along the center line of One Hundred Second street west to the cen-
ter line of Johnson avenue, extending southerly along the center line of Johnson ave-
nue to the Minneapolis, Northfield, and Southern railroad right of way, extending
southwesterly along the Minneapolis, Northfield, and Southern railroad right of way
to the center line of Normandale boulevard, extending southerly along the center line
of Normandale boulevard to the south city limits, extending easterly, northeasterly,
westerly, northerly, and westerly along the city limits to the point of origin.



MINNESOTA STATUTES 1976
473.123 METROPOLITAN GOVERNMENT 5714

(10) The tenth council district consists of that part of the county of Hennepin
consisting of the cities of New Hope, Crystal and St. Louis Park; and that part of the
city of Golden Valley described as follows: commencing at the intersection of the cen-
ter line of trunk highway No. 100 and the north city limits, extending southerly along
the center line of trunk highway No. 100 to the Minnesota Western railroad right of
way, extending easterly along the Minnesota Western railroad right of way to the east
city limits, extending southerly, westerly, southerly, westerly, and northerly along the
city limits to the center line of Olson Memorial highway, extending easterly along the
center line of Olson Memorial highway to the center line of Winnetka avenue north,
extending northerly along the center line of Winnetka avenue north to the north city
limits, and extending easterly along the north city limits to the point of origin.

(11) The eleventh council district consists of that part of the county of Hennepin
consisting of the cities of Edina, Medicine Lake, Minnetonka, Plymouth, Hopkins and
Wayzata; and that part of the city of Golden Valley described as follows: commencing
at the intersection of the center line of Winnetka avenue north and the north city lim-
its, extending southerly along the center line of Winnetka avenue north to the center
line of Olson Memorial highway; extending westerly along the center line of Olson
Memorial highway to the west city limits, and extending northerly and easterly along
the city limits to the point of origin.

(12) The twelfth council district consists of that part of the county of Anoka con-
sisting of the towns of Burns, Grow, Oak Grove, and Ramsey; the cities of Anoka, Be-
thel and St. Francis; and that part of the county of Hennepin consisting of the town of
Hassan; the cities of Corcoran, Champlin, Dayton, Greenfield, Independence, Loretto,
Maple Grove, Maple Plain, Medina, Minnetrista, Osseo, Rogers, St. Bonifacius, Brook-
lyn Center and Brooklyn Park; and that part of the cities of Hanover and Rockford ly-
ing in the county of Hennepin.

(13) The thirteenth council district consists of that part of the county of Anoka
consisting of the town of Ham Lake; the cities of East Bethel, Hilltop, Columbia
Heights, Coon Rapids, and Fridley; and that part of the city of Spring Lake Park and
the city of Blaine lying in Anoka county; and that part of the county of Ramsey con-
sisting of that part of the cities of Spring Lake Park and Blaine lying in the county of
Ramsey.

(14) The fourteenth council district consists of the county of Washington; that
part of the county of Anoka consisting of the towns of Columbus and Linwood; and
the cities of Centerville, Circle Pines, Lexington, and Lino Lakes; that part of the
county of Dakota consisting of the towns of Marshan, Nininger, and Ravenna; the city
of Hastings; and that part of the county of Ramsey consisting of that part of the city
of Maplewood lying south of the center line of Larpenteur avenue.

(15) The fifteenth council district consists of that part of the county of Dakota
consisting of the towns of Castle Rock, Douglas, Eagan, Empire, Eureka, Greenvale,
Hampton, Randolph, Sciota, Vermillion, and Waterford; the cities of Apple Valley,
Burnsville, Coates, Farmington, Hampton, Inver Grove Heights, Lilydale, Mendota,
Mendota Heights, Miesville, New Trier, Randolph, Rosemount, Sunfish Lake, Vermil-
lion, South St. Paul and West St. Paul.

(16) The sixteenth council district consists of the counties of Carver and Scott;
that part of the county of Dakota consisting of the city of Lakeville; and that part of
the county of Hennepin consisting of the cities of Deephaven, Eden Prairie, Excelsior,
Greenwood, Long Lake, Minnetonka Beach, Mound, Orono, Shorewood, Spring Park,
Tonka Bay, and Woodland; that part of the city of Chanhassen lying in the county of
Hennepin; and that part of the city of Bloomington described as follows: commencing
at the intersection of the center line of France avenue south with the north city limits,
extending southerly along the center line of France avenue south to the center line of
One Hundred Second street west, extending westerly along the center line of One
Hundred Second street west to the center line of Johnson avenue south, extending
southerly along the center line of Johnson avenue south to the Minneapolis, North-
field, and Southern railroad right of way, extending southwesterly along the Minneap-
olis, Northfield and Southern railroad right of way to the center line of Normandale
boulevard, extending southerly along the center line of Normandale boulevard to the
south city limits, and extending westerly, northerly, and easterly, along the city limits
to the point of origin.

Subd. 4. Chairman; appointment, duties. (a) The chairman of the metropolitan
council shall be appointed by the governor as the 17th voting member thereof by and



MINNESOTA STATUTES 1976
5715 METROPOLITAN GOVERNMENT  473.129

with the advice and consent of the senate to serve at his pleasure. He shall be a per-
son experienced in the field of municipal and urban affairs with administrative train-
ing and executive ability. '

(b) The chairman of the metropolitan council shall preside at the meetings of the
metropolitan council and shall act as principal executive officer. He shall organize the
work of the metropolitan council, appoint all officers and employees. thereof, subject
to the approval of the metropolitan council, and be responsible for carrying out all
policy decisions of the metropolitan council. His salary and expense allowances shall
be fixed by the metropolitan council.

Subd. 5. Metropolitan council; duties and compensation. The metropolitan coun-
cil shall elect such officers as it deems necessary for the conduct of its affairs other
than the chairman. A secretary and treasurer need not be members of the metropoli-
tan council. Meeting times and places shall be fixed by the metropolitan council and
special meetings may be called by a majority of the members of the metropolitan
council or by the chairman thereof. Each metropolitan council member other than the
chairman shall be paid a per diem compensation of $50 for each meeting and for such
other services as authorized by the metropolitan council, and shall be reimbursed for
his reasonable expenses.

In the performance of its duties the metropolitan council may promulgate rules
governing its operation, establish committees, divisions, departments and bureaus and
staff the same as necessary to carry out its duties and when specifically authorized by
law make appointments to other governmental agencies and districts. All officers and
employees of the metropolitan council shall serve at the pleasure of the appointing au-
thority in the unclassified service of the state civil service. Rules promulgated by the
metropolitan council shall be in accordance with the administrative procedure provi-
sions contained in chapter 15.

Subd. 6. Executive director. Upon the recommendation of the chairman the
metropolitan council may appoint an executive director to serve at his pleasure as the
principal operating administrator for the metropolitan council. He may be chosen from
among the citizens of the nation at large, and shall be selected on the basis of his
training and experience in the field of municipal and urban affairs.

[ 1975¢c 135 3]

473.127 ADVISORY COMMITTEES. The metropolitan council may establish
and appoint persons to advisory committees to assist the metropolitan council in the
performance of its duties. Members of the advisory committees shall serve without
compensation but shall be reimbursed for their reasonable expenses as determined by
the metropolitan council.

[ 1975¢c 13s 4]

473.128 METROPOLITAN PLANNING. Subdivision 1. All the powers, duties,
obligations and property now vested in or imposed upon the commission established
under section 473.03, for the metropolitan area, are hereby transferred to, imposed
upon, and vested in the metropolitan council as the successor of such commission. At
the time of such transfer the commission established under such laws is abolished.

Subd. 2. All employees of the commission shall be employees of the metropolitan
council without interruption of salaries and employee benefits.
[ 1975¢c 13s 5]

473.129 ADMINISTRATION OF METROPOLITAN COUNCIL. Subdivision 1.
General powers. The metropolitan council shall have and exercise all powers which
may be necessary or convenient to enable it to perform and carry out the duties and
responsibilities now existing or which may hereafter be imposed upon it by law. Such
powers include the specific powers enumerated in this section.

Subd. 2. Officers and employees. The metropolitan council may prescribe all
terms and conditions for the employment of its officers, employees, and agents includ-
ing but not limited to the fixing of compensation, their classification, benefits, and the
filing of performance and fidelity bonds and such policies of insurance as it may deem
advisable, the premium for which, however, shall be paid for by the district. Officers
and employees of the metropolitan council, however, are public employees. The com-
pensation and other conditions of employment of such officers and employees shall
not be governed by any rule applicable to state employees in the classified service nor
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to any of the provisions of chapter 15A, unless the council so provides. Those em-
ployed by the metropolitan council are members of the Minnesota state retirement
system. Those employed by a predecessor of the metropolitan council and transferred
to it may at their option become members of the Minnesota state retirement system or
may continue as members of the public retirement association to which they belonged
as employees of the predecessor of the metropolitan council. The metropolitan council
shall make the employer’s contributions to pension funds of its employees.

Subd. 3. Consulting coniracts. The metropolitan council may contract for the
services of consultants who perform engineering, legal, or services of a professional
nature. Such contracts shall not be subject to the requirements of any law relating to
public bidding.

Subd. 4. Gifts and appropriations. The metropolitan council may accept gifts,
apply for and use grants or loans of money or other property from the United States,
the state, or any person for any metropolitan council purpose and may enter into
agreements required in connection therewith and may hold, use, and dispose of such
moneys or property in accordance with the terms of the gift, grant, loan, or agreement
relating thereto. All moneys of the metropolitan council received pursuant to this sub-
division or any other provision of law shall be deposited in the state treasury and the
amount thereof is appropriated annually to the metropolitan council for the purposes
of carrying out its duties and responsibilities.

Subd. 5. Local governmental participation. The metropolitan council may (1)
participate as a party in any proceedings originating before the Minnesota municipal
board under chapter 414, if the proceedings involve the change in a boundary of a
governmental unit in the metropolitan area, (2) conduct studies of the feasibility of an-
nexing, enlarging, or consolidating units in the metropolitan area, (3) furnish space
and other necessary assistance to a metropolitan expeditor assigned to the metropoli-
tan area or any part thereof under the Federal Demonstration City Act of 1966, on
condition that such expeditor files monthly reports with the metropolitan council con-
cerning his activities.

Subd. 6. Participation in special district activity, The metropolitan council shall
appoint from its membership a member to serve with the metropolitan airports com-
mission, a member to serve with the mosquito control commission, a member to serve
on the Minneapolis-St. Paul sanitary district or any successor thereof, and may ap-
point a member to serve on any metropolitan area commission or- board authorized by
law. Each member of the metropolitan council so appointed on each of such commis-
sions shall serve without a vote.

[ 1975¢c 135 6; 1975¢c 271 s 6)

473.141 MEMBERSHIP, PROCEDURES, OFFICERS AND EMPLOYEES OF
METROPOLITAN COMMISSIONS. Subdivision 1. General. Metropolitan commis-
sions shall be organized, structured and administefed as prescribed in this section.

Subd. 2. Membership. Each commission shall consist of eight members, plus a
chairman appointed as provided in subdivision 3. The eight members shall be ap-
pointed by the metropolitan council. One member shall be appointed from each of the
following precincts:

(1) Precinct A, consisting of council districts 1 and 2;

(2) Precinct B, consisting of council districts 3 and 14;

(3) Precinct C, consisting of council districts 4 and 13;

(4) Precinct D, consisting of council districts 5 and 6;

(5) Precinct E, consisting of council districts 7 and 8;

(6) Precinct F, consisting of council districts 9 and 11;

(7) Precinct G, consisting of council districts 10 and 12; and
(8) Precinct H, consnstmg of councii districts 15 and 16.

Subd. 3. Chairman. The chairman of each commission shall be appomted by the
governor with the advice and consent of the senate and shall be the ninth voting
member of the commission and shall meet all qualifications established for members,
except the chairman need only reside within the metropolitan area. The chairman
shall preside at all meetings of the commission, if present, and shall perform all other
duties and functions assigned to him by the commission or by law. Each commission
may appoint from among its members a vice-chairman to act for the chairman during
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his temporary absence or disability.

Subd. 4. Qualifications. Each member shall be a resident of the precinct for
which he is appointed and shall not during his term of office hold the office of metro-
politan council member, or be a member of another metropolitan commission or hold
any judicial office. Each member shall qualify by taking and subscribing the oath of
office prescribed by the Minnesota Constitution, Article 5, Section 5. Such oath, duly
certified by the official administering the same, shall be filed with the executive dnrec-
tor of the metropolitan council.

Subd. 5. Terms, removal. Commencing the first Monday in January, 1975 the
terms of members of each commission shall be as follows: members representing pre-
cincts A, B, C, and D for terms ending the first Monday in January, 1977, members
representing precincts E, F, G, and H and the chairman for terms ending the first
Monday in January, 1979. Thereafter the term of each member and chairman shall be
for a term of four years and until his successor is appointed and qualified. Members,
other than the chairman, may be removed by the council only for cause in the manner
specified in chapter 351. The chairman may be removed at the pleasure of the gover-
nor.

Members of any commission serving as of the first Monday in January, 1975
shall continue to serve the precinct described in subdivision 2 in which they reside for
the term herein prescribed for that precinct, provided that if more than one such
member resides in the same precinct the council shall designate one of them to serve
as the comrnission member from the precinct and the terms of the other members are
thereupon terminated. The council shall appoint as members of the commission, in the
manner prescribed by subdivision 2, one resident of each precinct described in said
subdivision in which no present member of the commission resides to serve for the
term herein defined. For the purpose of this subdivision the residence of present mem-
bers of the commissions serving as of the first Monday in January, 1975 shall be their
residence as of July 1, 1974.

Subd. 6. Vacancies. If the office of any commission member becomes vacant,
the vacancy shall be filled in the same manner in which the last regular appointment
for that precinct was made. An office shall be deemed vacant under the conditions
specified in chapter 351.

Subd. 7. Compensation. Each commission member shall be paid a per diem
compensation of $50 for each meeting and for such other services as authorized by
the commission, and shall be reimbursed for all actual and necessary expenses in-
curred in the performance of his duties in the same manner and amount as state em-
ployees. The chairman shall receive a salary in an amount fixed by the members of
the commission and shall be reimbursed for reasonable expenses to the same extent
as a member..

Subd. 8. Regular and special meetings. Each commission shall meet regularly at
least once each month, at such time and place as the commission shall by resolution
designate. Special meetings may be held at any time upon the call of the chairman or
any two other members, upon written notice sent by certified mail to each member at
least three days prior to the meeting, or upon such other notice as the commission
may by resolution provide, or without notice if each member is present or files with
the secretary a written consent to the meeting either before or after the meeting. Un-
less otherwise provided, any action within the authority of the commission may be
taken by the affirmative vote of a majority of the members. A majority of all of the
members of the commission shall constitute a quorum, but a lesser number may meet
and adjourn from time to time and compel the attendance of absent members.

Subd. 9. Personnel code; merit system. (a) The council shall by resolution adopt
guidelines for a personnel code relating to the employees of the commissions, except
that nothing in Laws 1974, Chapter 422 shall impair the rights of any commission or
employee under sections 473.405 and 473.415. After adoption of the guidelines, each
commission shall by resolution adopt a personnel code in general conformance there-
with. The code shall include a job classification plan, procedures for employment and
promotion of personnel based on merit, procedures for the demotion, suspension or
discharge of employees, procedures for hearing grievances, procedures for salary ad-
ministration, and such other provisions as the council deems appropriate. In addition,
the code shall provide for the development by each commission of affirmative action
plans, which shall be submitted for approval to the appropriate agency or office of the
state. The plans shall include a yearly progress report to the agency or office. The
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chief administrator of each commission shall administer the code, and no commission
shall take any action inconsistent with the personnel code.

(b) All employees of the commission except those expressly designated for the
unclassified service, shall serve in the classified service. The unclassified service shall
include: members of the commission, the chief administrator of the commission, all of-
ficers of the commission, any employee of the commission who is determined by the
commission to have a confidential relationship to the commission or the council; and
any employee of the commission expressly exempted from the classified service by
law. Each code shall also include procedures for open competitive examinations to
test the relative skill or ability of all applicants for positions in the classified service.
Such examinations may consist of written or oral tests of the subjective or objective
type, physical tests, and practical or demonstration tests for the evaluation of past
training and experience. Oral tests may be used to test the applicant’s knowledge of
the position applied for or his personal fitness for the position. Where there is more
than one applicant for a position, each code shall provide for the employment of one
of the three applicants best qualified for it.

(c) When a commission employee has been demoted, suspended or dismissed by
the chief administrator, he may, within 30 days after such action becomes effective,
file with the commission a written request for a hearing showing the position from
which he was dismissed, the date of dismissal, and the reason for requesting the hear-
ing, his full name and his present mailing address. Upon receipt of a request for a
hearing the commission shall appoint three of its members to act as an appeal com-
mittee and preside at a hearing on the action of the administrator. The hearing shall
be held within 30 days after the request is received by the commission, upon written
notice mailed or delivered to the employee at his present mailing address, not less
than seven days before the hearing. The appeal committee shall approve or disap-
prove the action of the administrator, and in the case of approval the action of the ad-
ministrator shall be final. In the case of disapproval the appeal committee may rein-
state the employee under such conditions as it deems proper, and may order the
payment to the employee of compensation lost as a result of the demotion, suspension
or dismissal.

Subd. 10. Secretary and treasurer. At its first regular meeting each year each
commission shall appoint a secretary and a treasurer or, in the alternative, a secre-
tary-treasurer. The secretary and treasurer, or secretary-treasurer, may, but need not
be, members of the commission, and shall hold office at the pleasure of the commis-
sion, subject to the terms of any contract of employment which the commission may
enter into with the secretary or treasurer. The secretary shall record the minutes of all
meetings of the commission and shall be the custodian of all books and records of the
commission except such as the commission shall entrust to the custody of a desig-
nated employee. The treasurer shall be the custodian of all moneys received by the
commission except such as the commission shall entrust to the custody of a desig-
nated employee. The commission may appoint a deputy to perform any and all func-
tions of either the secretary or the treasurer.

Subd. 11. Chief administrator. The chairman of each commission shall, subject
to the approval of the commission, appoint a chief administrator who shall be chosen
solely on the basis of his training, experience, and other qualifications, and who shall
serve at the pleasure of the commission. The administrator shall attend all meetings of
the commission, but shall not vote, and shall have the following powers and duties:

(a) He shall see that all resolutions, rules, regulations, or orders of the commis-
sion are enforced.

. (b) He shall appoint and remove, subject to the provisions of the personnel code
adopted pursuant to subdivision 9, upon the basis of merit and fitness, all subordinate
officers and regular employees of the commission.

(c) He shall present to the commission plans, studies, and reports prepared for
commission purposes and recommend to the commission for adoption such measures
as he deems necessary to enforce or carry out the powers and duties of the commis-
sion, or to the efficient administration of the affairs of the commission.

(d) He shall keep the commission fully advised as to its financial condition, and
he shall prepare and submit to the commission its annual budget and such other fi-
nancial information as it may request.
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(e) He shall recommend to the commission for adoption such rules and regula-
tions as he deems necessary for the efficient operation of the commission’s functions.

(f) He shall perform such other duties as may be prescribed by the commission.

Subd. 12. Public employees. All persons employed by the chief administrator
shall be public employees, and shall have all rights and duties conferred on public em-
ployees under sections 179.61 to 179.76. The compensation and other conditions of
employment of such employees shall not be governed by any rule applicable to state
employees in the classified service nor to any of the provisions of chapter 15A, unless
the council so provides. All employees of the commission shall be members of the
Minnesota state retirement system, except that employees, who by reason of their
prior employment belonged to another public retirement association in the state of
Minnesota, may at their option continue membership in that public retirement associa-
tion, and all other rights to which they are entitled by contract or law. The commis-
sion shall make the employer’s contributions to pension funds of its employees. Em-
ployees shall perform such duties as may be prescribed by the commission. Nothing in
Laws 1974, Chapter 422 shall impair the rights of any commission or employee under
sections 473.405 and 473.415.

Subd. 13. Commission operating procedures. (a) The commission shall adopt
resolutions and bylaws, an administrative code establishing procedures for commis-
sion action, keeping records, approving claims, authorizing and making disburse-
ments, authorizing contracts, safekeeping funds and audit of all financial operations of
the commission.

(b) The commission ‘and the council may enter into contracts with each other
and with other commissions and governmental units for the joint exercise of powers
in the manner provided by section 471.59; provided that no commission shall enter
into any contract with the council which would assign any operations authority, re-
sponsibility or function, other than planning or making studies, from the commission
to the council. :

Subd. 14. Relocation payment standards. In all acquisitions the commissions
shall provide as a cost of acquisition the relocation assistance, services, payments and
benefits required by the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, 84 Stat. 1894 (1971), 42 United States Code, Section 4601, et seq.

[ 1975¢ 1357, 1976¢c 25 172 ]

473.145 DEVELOPMENT GUIDE. The metropolitan council shall prepare and
adopt, after appropriate study and such public hearings as may be necessary, a com-
prehensive development guide for the metropolitan area. It shall consist of a compila-
tion of policy statements, goals, standards, programs, and maps prescribing guides for
an orderly and economic development, public and private, of the metropolitan area.
The comprehensive development guide shall recognize and encompass physical, social,
or economic needs of the metropolitan area and those future developments which will
have an impact on the entire area including but not limited to such matters as land
use, parks and open space land needs, the necessity for and location of airports, high-
ways, transit facilities, public hospitals, libraries, schools, and other public buildings.

[ 1975¢c 13s 8]

473.146 POLICY PLANS FOR METROPOLITAN COMMISSIONS. Subdivision
1. Within 12 months after April 12, 1974, the council shall adopt after appropriate
study and such public hearings as may be necessary, as a part of its development
guide, long-range comprehensive policy plans for each metropolitan commission and
when adopted, the policy plans shall be followed by the council and the affected com-
missions. The plans shall substantially conform to all policy statements, purposes,
goals, standards, and maps in development guide sections and comprehensive plans as
developed and adopted by the council pursuant to the chapters of the Minnesota Stat-
utes directly relating to the council and the metropolitan commissions. In preparing or
amending a policy plan the council shall consult with and make maximum use of the
expertise of the affected commission, and each such commission shall cooperate with
and make its employees, records, studies, plans and other information available to the
council. Each such policy plan shall include, to the extent appropriate to the functions
covered thereby, the following:

(a) A statement of the needs of the metropolitan area with respect to the func-
tions covered and the objective of and the policies to be forwarded by the policy plan;
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(b) A general description of the physical facilities and services to be developed
by the metropolitan commission in performing its functions;

(c) A statement as to the general location of physical facilities and service areas;

(d) A general statement of timing and priorities in the development by the metro-
politan commission of those physical facilities and service areas;

(e). A general statement on the level of public expenditure both capital and oper-
ating appropriate to the facilities and a statement of the relationship of the policy plan
to other policy plans and chapters of the metropolitan development guide;

(f) A statement of the relationships to any current local comprehensive plans and
any related development programs on file with the council;

(g) Such additional general information as may be necessary to develop the pol-
icy plan or as may be required by the laws relating to the metropolitan commission
and function covered by the policy plan; and

(h) A general statement relating to future population, employment levels, and
land use in the metropolitan area and in the individual local governmental units lo-
cated therein, including population densities and anticipated rates of change in such
densities.

Subd. 2. Before adopting a policy plan, the council shalli submit the proposed
plan to the affected metropolitan commission for its review, and the commission shall
report its comments to the council within 60 days and may, within that period request
the council to hold a special public hearing for the purpose of receiving the commis-
sion’s report and comments. Within 60 days after the submission of the proposed plan
to the commission, any local governmental unit may request a public hearing for the
purpose of receiving testimony from local governmental units and the general public
concerning the proposed policy plan prior to the adoption of a policy plan. Within a
reasonable time, not to exceed 60 days, after receiving a request for a hearing, the
council shall hold a public hearing on the proposed policy plan at such time and place
in the metropolitan area as it shall determine. Not less than 15 days before the hear-
ing, the council shall publish notice thereof in a newspaper or newspapers having gen-
eral circulation in the metropolitan area, stating the date, time and place of hearing,
and the place where the proposed policy plan and commission comments may be ex-
amined by any interested person. At any hearing interested persons shall be permitted
to present their views on the policy plan, and the hearing may be continued from time
to time. After receipt of the commission’s report and such hearing, if any, the council
may revise the proposed plan giving appropriate consideration to all comments re-
ceived, and thereafter shall adopt the plan by resolution. An amendment to a policy
plan may be initiated by the council or by an affected commission. At least every four
years the council shall engage in a comprehensive review of the policy plan. Develop-
ment guide sections, comprehensive plans, capital improvement programs and other
plans in substantial conformance with the requirements of subdivision 1 which have
been adopted by the council pursuant to Minnesota Statutes 1971, Chapters 473A,
473B and 473C, shall continue in force and effect until expressly superseded by a pol-
icy plan adopted pursuant to this subdivision. The council shall not amend a policy
plan except in accordance with the procedures herein established.

Subd. 3. The council shall adopt a transportation policy plan as a part of its com-
prehensive development guide as in subdivisions 1 and 2, which shall include policies,
relating to all transportation forms. The plan shall be designed to promote the legisla-
tive determinations, policies and purposes set forth in section 473.402 to the end of
providing the transit area an integrated and efficient transportation system. In addi-
tion to the requirements of subdivisions 1 and 2 regarding the use of the expertise of
the metropolitan transit commission, the state highway department and affected coun-
ties and municipalities may provide such technical assistance as may be requested by
the council.

Subd. 4. The metropolitan council shall be the designated planning agency for
any long-range comprehensive transportation planning required by Section 134 of the
Federal Highway Act of 1962, Section 4 of Urban Mass Transportation Act of 1964
and Section 112 of Federal Aid Highway Act of 1973 and such other federal transpor-
tation laws as may hereinafter be enacted. The council shall assure administration and
coordination of transportation planning with appropriate state, regional and other
agencies, counties, and municipalities, and together with the metropolitan transit com-
mission shall establish such an advisory body consisting of citizen representatives,
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commission, municipality, county and appropriate state agency representatives in ful-
fillment of the planning responsibilities of the council and the commission.

[1975¢c 135 9]

473.147 REGIONAL RECREATION OPEN SPACE SYSTEM POLICY PLAN.
Subdivision 1. The metropolitan council after consultation with the parks and open
space commission, municipalities, park districts and counties in the metropolitan area,
and after appropriate public hearings, shall prepare and adopt a long-range system
policy plan for regional recreation open space as part of the council’s metropolitan de-
velopment guide. The plan shall substantially conform to all policy statements, pur-
poses, goals, standards, and maps in development guide sections and comprehensive
plans as developed and adopted by the council pursuant to the chapters of the Minne-
sota Statutes directly relating to the council. The policy plan shall identify generally
the areas which should be acquired by a public agency to provide a system of regional
recreation open space comprising park district, county and municipal facilities which,
together with state facilities, reasonably will meet the outdoor recreation needs of the
people of the metropolitan area and shall establish priorities for acquisition and devel-
opment. In preparing or amending the policy plan the council shall consult with and
make maximum use of the expertise of the commission. The policy plan shall include
a five year capital improvement program, which shall be revised periodically, and
shall establish criteria and priorities for the allocation of funds for such acquisition
and development.

Subd. 2. Before adopting the policy plan, the council shall submit the proposed
plan to the parks and open space commission for its review, and the commission shall
report its comments to the council within 60 days. The council shall hold a public
hearing on the proposed policy plan at such time and place in the metropolitan area
as it shall determine. Not less than 15 days before the hearing, the council shall pub-
lish notice thereof in a newspaper or newspapers having general circulation in the
metropolitan area, stating the date, time and place of hearing, and the place where the
proposed policy plan and commission comments may be examined by any interested
person. At any hearing interested persons shall be permitted to present their views on
the policy plan, and the hearing may be continued from time to time. After receipt of
the commission’s report and hearing, the council may revise the proposed plan giving
appropriate consideration to all comments received, and thereafter shall adopt the
plan by resolution. An amendment to the policy plan may be proposed by the council
or by the parks and open space commission. At least every four years the council
shall engage in a comprehensive review of the policy plan, development guide sec-
tions, comprehensive plans, capital improvement programs and other plans in sub-
stantial conformance with the requirements of subdivision 1 which have been adopted
by the council.

[ 1875¢c 13 s 10]

473.149 SOLID WASTE COMPREHENSIVE PLAN. Subdivision 1. By July 1,
1978, the metropolitan council shall prepare and by resolution adopt as part of its de-
velopment guide a long range policy plan for the collection and processing of solid
and hazardous waste in the metropolitan area. When adopted, the plan shall be fol-
lowed in the metropolitan area. The plan shall substantially conform to all policy
statements, purposes, goals, standards, maps and plans in development guide sections
and plans adopted by the council. The plan shall include goals and policies for the col-
lection and processing of solid and hazardous waste in the metropolitan area and, to
the extent appropriate, statements and information similar to that required under sec-
tion 473.146, subdivision 1. The plan shall include criteria and standards for waste fa-
cilities and waste facility sites respecting the following matters: general location; ca-
pacity; operation; processing techniques; environmental impact; effect on existing,
planned, or proposed collection services and waste facilities; and economic viability.
For waste facilities owned or operated by public agencies or supported primarily by
public funds or obligations, the plan shall include additional criteria and standards re-
specting financial self-sufficiency based upon competitive rates and charges. In devel-
oping the plan the council shall consider the orderly and economic development, pub-
lic and private, of the metropolitan area; the preservation and best and most
economical use of land and water resources in the metropolitan area; the protection
and enhancement of environmental quality; the conservation and reuse of resources
and energy; the preservation and promotion of conditions conducive to efficient, low
cost, competitive, and adaptable systems of waste collection and processing; and the



MINNESOTA STATUTES 1976

473.151 METROPOLITAN GOVERNMENT 5722

orderly resolution of questions concerning changes in systems of waste collection and
processing. Criteria and standards for solid and hazardous waste facilities shall be
consistent with regulations adopted by the pollution control agency pursuant to chap-
ter 116 and section 473.823. The hazardous waste portion of the policy plan shall be
approved by the pollution control agency in accordance with its standards and regula-
tions prior to adoption by the council.

Subd. 3. The policy plan shall be prepared, adopted, and amended in accordance
with section 473.146, subdivision 2, provided that the procedural duties and responsi-
bilities established therein for the affected metropolitan commission shall extend to
the metropolitan counties and the pollution control agency. In addition to the require-
ments of section 473.146, subdivision 2, the council shall send notice of any hearing to
the pollution control agency and the governing body of each metropolitan county and
each local governmental unit, as defined in section 473.801, wherein a waste facility is
or may be located in accordance with the plan. Any comprehensive solid and hazard-
ous waste plan adopted by the council prior to the effective date of this act shall re-
main in force and effect until a policy plan is prepared in accordance with subdivision
1 and adopted by the council. By October 1, 1976, the council shall adopt either in-
terim policies or amendments to the existing comprehensive plan establishing stan-
dards and criteria for the review under section 473.823 of permit applications for
waste facilities used primarily for resource recovery. For permit applications received
by the council prior to October 1, 1976, the council may extend the time period pro-
vided for review under section 473.823 until 60 days after the adoption of the interim
policies or amendments. No metropolitan county, local government unit, commission,
or person shall acquire, construct, improve or operate any waste facility in the metro-
politan area except in accordance with the council’s plan and section 473.823, pro-
vided that no waste facility in use when a plan is adopted shall be discontinued solely
because it is not located in an area designated in the plan as acceptable for the loca-
tion of such facilities.

Subd. 4. The council shall establish an advisory committee to aid in the prepara-
tion of the policy plan and the review of county master plans and reports and applica-
tions for permits for waste facilities, under sections 473.151 and 473.801 to 473.823,
and other duties determined by the council. The committee shall consist of one-third
citizen representatives,; one-third representatives from metropolitan counties and mu-
nicipalities, and one-third representatives from private waste management firms. A
representative from the pollution control agency and one from the Minnesota health
department shall serve as ex officio members of the committee.

[1975¢ 13s11; 1976 c 179 s 7-9 ]

473.151 DISCLOSURE. For the purpose of the regulations, plans, and reports
required or authorized by sections 473.149, 473.516, 473.801 to 473.823 and this sec-
tion, each generator of hazardous waste and each owner or operator of a collection
service or waste facility annually shall make the following information available to the
agency, council, and metropolitan counties: a schedule of rates and charges in effect
or proposed. for a collection service or the processing of waste delivered to a waste fa-
cility and a description, in aggregate amounts indicating the general character of the
solid and hazardous waste collection and processing system, of the types and the
quantity, by types, of waste generated, collected, or processed. The county, council,
and agency shall act in accordance with the provisions of section 116.075, subdivision
2, with respect to information for which confidentiality is claimed.

[ 1976 c 179s 18] -

473.161 .DEVELOPMENT PROGRAMS OF METROPOLITAN COMMISSIONS.
Subdivision 1. Preparation of development programs. Each metropolitan commission
shall prepare a development program covering the detailed technical planning, engi-
neering, financing, scheduling and other information necessary to the development of
the program elements to be performed by the commission in implementing the policy
plan adopted by the council pursuant to section 473.146. The program may include
such other technical information as the metropolitan commission deems necessary.
The program shall prescribe and delineate the functions to be performed and activities
to be undertaken by the metropolitan commission and shall cover at least the five
year period commencing with the first calendar year beginning after its approval or
such longer period as the council may prescribe. The program shall describe all capital
improvements to be undertaken in such penod and with respect to each 1mprovement
shall include the following:
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(a) A description of the improvement, its location, function and estimated cost;

(b) The proposed manner of financing the capital costs of the improvement, and
the sources of revenue available for payment of such costs;

(c) A schedule showing on a yearly basis the timing of land acquisition, construc-
tion and capital expenditures for the improvements;

(d) A review and description of the public need for the improvement, alternatives
to the improvement, (including alternatives not involving capital expenditures), the en-
vironmental and social effects of the improvement and all actions and steps thereto-
fore taken by the commission with respect to the improvement;

(e) An estimate of the probable impact of the improvement on the responsibili-
ties of the other metropolitan commissions;

(f) An estimate of the annual operating costs of the improvement and the
sources of revenue available for payment of such costs;

(g) An evaluation of the relative priority of the improvement taking into consid-
eration other capital improvements described in the program;

(h) Each program shall include such additional information as the council or
comrmission may deem appropriate.

Upon a request from any local governmental unit, the commission shall hold a
public hearing for the purpose of receiving testimony from local governmental units
and the public prior to submission to the council as provided in subdivision 2.

Subd. 2. Submission to and approval by council. The development program pre-
pared by the metropolitan commission shall be submitted to the council for review
and approval or disapproval. The council shall complete its review within 90 days af-
ter receipt of the proposed development program. If the council determines that the
program is consistent with the policy plan it shall approve the program as submitted.
If it determines that the program is inconsistent with the policy plan, it shall disap-
prove it and return it to the submitting commission with comments and the commis-
sion shall make appropriate revisions in the program and resubmit it to the council
for review and approval or disapproval. Before approving a program or returning it to
the submitting commission, the council shall hold a public hearing for the purpose of
considering the program and the council’s comments thereon, if requested to do so by
the affected commission. The council may approve or disapprove a development pro-
gram in whole or in part. Within two years of the approval of its first development
program by the council and at least biennially thereafter each commission shall re-
view the program, make such revisions as are necessary, including an updating of the
five year capital improvement program, and submit the program to the council for its
review and approval or disapproval as herein provided.

Subd. 3. Effect of development program. After approval by the council of a de-
velopment program the commission shall implement the program. No capital improve-
ments shall be undertaken by the metropolitan commission unless authorized by the
program or specifically approved by the council. The council shall not approve any
improvement not in substantial conformance with the appropriate policy plan.

[ 1975¢c 13512

473.163 METROPOLITAN COMMISSION BUDGET PREPARATION; REVIEW
AND APPROVAL. Subdivision 1. Each metropolitan commission shall prepare a pro-
posed budget for calendar year 1976 and each calendar year thereafter. The proposed
budget shall be prepared on or before August 1, 1975 and each year thereafter. The
budget shall show for each such year:

(a) The estimated operating revenues from all sources including funds on hand at
the beginning of the year, and estimated expenditures for costs of operation, adminis-
tration, maintenance, and debt service; and

(b) Capital improvement funds estimated to be on hand at the beginning of the
year and estimated to be received during the year from all sources and estimated cost
of capital improvements to be paid out or expended during the year; all in such detail
and form as the council may prescribe.

Subd. 2. Between August 1 and September 1 of each year, the commission shall
hold a public hearing on the proposed budget. Not less than 14 days before the hear-
ing, the commission shall publish notice thereof in a newspaper having general circu-
lation in the metropolitan area, stating the date, time and place of hearing, and the
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place where the proposed budget may be examined by any interested person. Those
parts of the budget relating to revenues and expenditures for capital improvements
shall be submitted to the council on or before August 1 of each year and shall be sub-
ject to approval by the council. The council shall act to approve or disapprove by Oc-
tober 1 of each year. Before December 15 of each year the commission, after obtain-
ing approval of the council for any changes in the capital improvements budget, shall
by resolution adopt a final budget. Each commission shall file its final budget with the
council on or before December 20 of each year. Except in an emergency, for which
procedures shall be established by the commission, the commission and its officers,
agents and employees shall not spend money for any purpose, other than debt service,
without an appropriation by the commission or in excess of the amount appropriated
therefor, and no obligation to make such an expenditure shall be enforceable except
as the obligation of the person or persons incurring it. The creation of any debt obliga-
tion or the receipt of any federal or state grant is a sufficient appropriation of the pro-
ceeds for the purpose for which it is authorized, and of the tax or other revenues
pledged to pay the obligation and interest on it whether or not specifically included in
any annual budget. The commission may, after obtaining approval of the council,
amend the capital improvements budget at any time by transferring any appropriation
from one purpose to another, except appropriations of the proceeds of bonds issued
for a specific purpose. The council shall file the budgets of all commissions with the
secretary of the senate and the clerk of the house of representatives not later than
January 15 of each year.

Subd. 3. The council may in consultation with the metropolitan commissions
adopt regulations providing for program budgeting, as defined in section 16.141, sub-
division 1, by each of the commissions. Upon adoption of such regulations, each met-
ropolitan commission shall submit program budgets to the council in the form estab-
lished by the regulations, subject to the provisions of subdivision 1. Within three years
after January 1, 1975, the council and all commissions shall adopt budgets in program
budget form.

Subd. 4. Thirty days prior to the establishment of or change in any user charges
or fees or schedule of user charges or fees the metropolitan commission shall forth-
with submit proposed charges or fees or schedule to the council. The council shall re-
view and comment upon the charges, fees, or schedule with particular reference to (1)
their consistency with the development guide and policy plan, and (2) their fiscal im-
pact on the metropolitan area, especially their impact on future debt service require-
ments, the financing of future capital improvements, and on the various local govern-
mental units and classes of users. Upon a request from any local governmental unit,
the council shall hold a public hearing for the purpose of receiving testimony from
local governmental units and the public prior to-commenting upon the establishment
or change in any user charges, fees, or schedules. On or before January 15 of each
year, the council shall transmit the charges, user fees or schedules of all commissions
and its comments thereon to the secretary of the senate and chief clerk of the house
of representatives.

[ 1975¢ 135 13 ]

473.164 PAYMENT OF METROPOLITAN COUNCIL COSTS. Subdivision 1.
The metropolitan parks and open space commission, the metropolitan transit commis-
sion, the metropolitan waste control commission, and the metropolitan airports com-
mission shall annually reimburse the council for costs incurred by the council in the
discharge of its responsibilities relating to the commission. The costs may be charged
against any revenue sources of the commission as determined by the commission.

Subd. 2. On or before May 1 of each year, the council shall transmit to each
commission an estimate of the costs which the council will incur in the discharge of
its responsibilities related to the commission in the next budget year including, with-
out limitation, costs in connection with the preparation, review, implementation and
defense of plans, programs and budgets of the commission. Each commission shall in-
clude the estimates in its budget for the next budget year and may transmit its com-
ments concerning the estimated amount to the council during the budget review pro-
cess. Prior to December 15 of each year, the amount budgeted by each commission for
the next budget year may be changed following approval by the council. During each
budget year, the commission shall transfer budgeted funds to the council in advance
when requested by the council.
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Subd. 3. At the conclusion of each budget year, the council, in cooperation with
each commission, shall adopt a final statement of costs incurred by the council for
each commission. Where costs incurred in the budget year have exceeded the amount
budgeted, each commission shall transfer to the council the additional moneys needed
to pay the amount of the costs in excess of the amount budgeted, and shall include a
sum in its next budget. Any excess of budgeted costs over actual costs may be re-
tained by the council and applied to the payment of budgeted costs in the next year.
Costs incurred during 1976 shall be reimbursed to the council by each commission on
or before December 31, 1976 following receipt and in accordance with a statement of
costs transmitted by the council.

[ 1976 ¢ 321 5 3]
NOTE: Laws 1976, Chapter 321, Section 4, reads:

“Sec. 4. This act applies in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott and Washing-
ton.”

473.165 COUNCIL REVIEW; INDEPENDENT COMMISSIONS, BOARDS, AND
AGENCIES. (1) The metropolitan council shall review all long-term comprehensive
plans of each independent commission, board, or agency prepared for its operation
and development within the metropolitan area but only if such plan is determined by
the council to have an area-wide effect, a multi-community effect, or to have a sub-
stantial effect on metropolitan development. Each plan shall be submitted to the coun-
cil before any action is taken to place the plan or any part thereof, into effect.

(2) No action shall be taken to place any plan or any part thereof, into effect un-
til 60 days have lapsed after the date of its submission to the council, or until the
council finds and notifies the submitting commission, board, or agency that the plan is
consistent with its comprehensive guide for the metropolitan area and the orderly and
economic development of the metropolitan area, whichever first occurs. If, within 60
days after the date of submission, the council finds that a plan, or any part thereof, is
inconsistent with its comprehensive guide for the metropolitan area or detrimental to
the orderly and economic development of the metropolitan area, or any part thereof, it
may direct that the operation of the plan, or such part thereof, be indefinitely sus-
pended; provided that the council shall not direct the suspension of any plan or part
thereof of any sanitary sewer district operating within the metropolitan area which
pertains to the location and construction of a regional sewer plant or plants or the ex-
pansion or improvement of the present Minneapolis-St. Paul sanitary district treat-
ment plant. An affected commission, board, or agency may appeal the decision of the
metropolitan council suspending a plan, or part thereof, to the entire membership of
the metropolitan council for public hearing. If the metropolitan council and the af-
fected commission, board, or agency are unable to agree as to an adjustment of the
plan, so that it may receive the council’s approval, then a record of the disagreeing
positions of the metropolitan council and the affected commission, board, or agency
shall be made and the metropolitan council shall prepare a recommendation in con-
nection therewith for consideration and disposition by the next regular session of the
legislature.

[ 1975¢c 13s 14 ]

473.167 APPROVAL OF HIGHWAY PROJECTS. Before acquiring land for or
constructing a controlled access highway in the area, hereinafter a project, the state
transportation department or local government unit proposing such acquisition or con-
struction shall submit to the council a statement describing the proposed project. The
statement shall be in the form and detail required by the council. Immediately upon
receipt of the statement, the council shall transmit a copy to the metropolitan transit
commission, which shall review and evaluate the project in relationship to the devel-
opment program and report its recommendations and comments to the council. The
council shall also review the statement to ascertain its consistency with its policy plan
and the development guide. No such project may be undertaken unless the council de-
termines that it is consistent with the policy plan and development program. This ap-
proval shall be in addition to the requirements of any other statute, ordinance or regu-
lation.

[ 1975 ¢ 13 s 15; 1976 ¢ 166 s 7 )
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473.168 FREEWAY EXCLUSIVE LANES. Subdivision 1. For the purpose of
this section, “freeway” means a completely controlled access highway where ingress
and egress is allowed only at certain designated points as determined by the road au-
thority having jurisdiction over the highway.

Subd. 2. The metropolitan council in consultation with the metropolitan transit
commission may require that any freeway constructed in the metropolitan area on
which actual construction has not been commenced by April 12, 1974 shall include
provisions for exclusive lanes for buses and, as the council may determine, other
forms of multi-passenger transit. The council, in making its determination, must dem-
onstrate that the exclusive lanes are necessary to implement the transportation policy
plan of the development guide.

[ 1975¢c 135 16 ]

473.171 COUNCIL REVIEW; APPLICATIONS FOR FEDERAL AND STATE
AID. Subdivision 1. The council shall review all applications of a metropolitan com-
mission, independent commission, board or agency, and local governmental units for
funds, grants, loans or loan guarantees from the United States of America or agencies
thereof submitted in connection with proposed matters of metropolitan significance,
all other applications by commissions and local governmental units for grants, loans,
or loan guarantees from the United States of America or any agency thereof if review
by a regional agency is required by federal law or the federal agency, and all applica-
tions of the commissions for grants, loans, or allocations from funds made available
by the United States of America to the metropolitan area for regional facilities pur-
suant to a federal revenue sharing or similar program requiring that the funds be re-
ceived and granted or allocated or that the grants and allocations be approved by a re-
gional agency.

Subd. 2. The council shall review all applications or requests of a metropolitan
commission, independent commission, board or agency, and local governmental units
for state funds allocated or granted for proposed matters of metropolitan significance,
and all other applications by metropolitan commissions, independent commissions,
boards, agencies, and local governmental units for state funds if review by a regional
agency is required by state law or the granting state agency.

[ 1975¢ 135 17 ]

473.173 COUNCIL REVIEW; METROPOLITAN SIGNIFICANCE. Subdivision 1.
The council shall review all proposed matters of metropolitan significance to be under-
taken by any private organization, independent commission, board or agency, local
governmental unit, or any state agency in accordance with the regulations adopted
pursuant to this section and the provisions of any other relevant statute.

Subd. 2. By September 1, 1976, the council shall adopt and put into effect regula-
tions establishing standards, guidelines and procedures for determining whether any
proposed matter is of metropolitan significance, and establishing a procedure for the
review of and final determination on such matters in accordance with the powers and
requirements set forth in this section. The purpose of these regulations shall be to pro-
mote the orderly and economic development, public and private, of the metropolitan
area.

Subd. 3. In developing the regulations the council and the advisory metropolitan
land use committee, as defined in section 473.852, shall give consideration to all fac-
tors deemed relevant including but not limited to the following:

(1) The impact a proposed matter will have on the orderly, economic develop-
ment, public and private, of the metropolitan area and its consistency with the metro-
politan development guide;

(2) The relationship a proposed matter will have to the policy statement goals,
standards, programs and other applicable provisions of the development guide;

(3) The impact a proposed matter will have on policy plans adopted by the coun-
cil and on the development programs and functions performed and to be performed by
a metropolitan commission;

(4) Functions of municipal governments in respect to control of land use as pro-
vided for under the municipal planning act.

Subd. 4. The regulations shall include, without limitation, provisions to effectuate
and comply with the following powers and requirements:
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(1) No applicant shall be required to submit a proposed matter for review more
than once unless it is materially altered.

(1a) A public hearing shall be held prior to the final determination with regard to
a proposed matter.

(2) The council shall be empowered to suspend action on a proposed matter dur-
ing the period of review and for a period not to exceed 12 months following the is-
suance of its final determination. In its final determination, the council may prescribe
appropriate conditions with regard to a proposed matter which, if incorporated or
complied with, would cause the council to remove the suspension.

(3) The council’s recommendation or determination concerning a proposed mat-
ter, including the determination as to its metropolitan significance, shall be issued
within 90 days following its receipt of a proposal accompanied by adequate support-
ing information. To avoid duplication, the review may be suspended for not more than
90 days to await completion of review of a matter by another public agency.

(4) The council shall be required to review a proposed matter upon request of an
affected local governmental unit or metropolitan commission. The regulations shall in-
clude a procedure for review of a proposed matter upon petition by a specified num-
ber of residents of the metropolitan area 18 years of age or older.

(5) The council shall be empowered to review all proposed matters of metropoli-
tan significance regardless of whether the council has received a request from an
affected body to conduct that review.

(6) The council shall review all proposed matters determined to be of metropoli-
tan significance as to their consistency with and effect upon metropolitan system
plans as defined in section 473.852 and their adverse effects on other local govern-
mental units.

(7) Previously approved policy plans and development programs and areas of op-
erational authority of the metropolitan commissions shall not be subject to review un-
der this section, except as specifically provided in section 473.171.

Subd. 5. The regulations and any major alteration or amendment thereto shall be
developed and promulgated by the council in accordance with the provisions of this
section and, to the extent not inconsistent or at variance with this section, in accor-
dance with the administrative procedures act, chapter 15, and regulations pursuant to
thereto. Once the development of all of the regulations has been completed by the
council and the committee, and no later than 30 days prior to the date specified for
their adoption, the council shall hold a public hearing for the purpose of considering
the developed regulations and receiving comments and recommendations thereon. No-
tice of the hearing shall be published in appropriate newspapers of general circulation
in the metropolitan area and mailed to all persons who have registered for that pur-
pose under chapter 15, appropriate state and regional agencies and all cities, counties,
towns, school districts, and watershed districts within the metropolitan area no later
than 30 days prior to the hearing. In adopting or amending the regulations the enact-
ment of this section shall be deemed to establish or show the need for and to provide
evidence in support of the regulations or amendments as required in chapter 15, and
regulations pursuant thereto, but the council shall prepare for distribution a written
summary describing the basis for the composition of the draft regulations or amend-
ments submitted for hearing and shall afford to all interested persons an opportunity
at the hearing to question and make suggestions concerning their composition. Fol-
lowing the hearing, the council may revise the proposed regulations, giving consider-
:lil}ion to all comments received, and thereafter the council shall finally adopt these reg-

ations.

Subd. 6. The council and the advisory metropolitan land use committee shall re-
view and assess the regulations following their effective date and at least every two
years thereafter. On or before January 15 of each year, the council shall report to the
legislature concerning metropolitan significance. No major alteration or amendments
to standards for determining the necessity for a comprehensive review shall be put
into effect by the council until 90 days have elapsed following the report to the legisla-
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ture in which the alteration or amendment was proposed and recommended by the
council.

[ 1975¢c 135 18; 1976 ¢ 321 5 2 ]

NOTE: Laws 1976, Chapter 321, Section 4, reads:

“This act applies in the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott and Washington.”

473.175 COUNCIL REVIEW; COMPREHENSIVE PLANS, SCHOOL DISTRICT
CAPITAL IMPROVEMENT PROGRAMS, Subdivision 1. The council shall review the
comprehensive plans of local governmental units and the capital improvement pro-
grams of school districts, prepared and submitted pursuant to Laws 1976, Chapter
127, Sections 1 to 23, to determine their compatibility with each other and conformity
with metropolitan system plans. The council shall review and comment on the appar-
ent consistency of the comprehensive plans and capital improvement programs with
other adopted chapters of the metropolitan development guide. The council may re-
quire a local governmental unit to modify any comprehensive plan or part thereof
which may have a substantial impact on or contain a substantial departure from met-
ropolitan system plans.

Subd. 2. Within 120 days following receipt of a capital improvement program of
a school district, unless a time extension is mutually agreed to, the council shall re-
turn to the school district a statement containing its comments. Within 120 days fol-
lowing receipt of a comprehensive plan of a local governmental unit, unless a time ex-
tension is mutually agreed to, the council shall return to the local governmental unit a
statement containing its comments and, by resolution, its decision, if any, to require
modifications to assure conformance with the metropolitan system plans.

No action shall be taken by any local governmental unit or school district to
place any such comprehensive plan, capital improvement program or part thereof into
effect until the council has returned the statement to the unit or district and until the
local governmental unit has incorporated any modifications in the plan required by a
final decision, order, or judgment made pursuant to section 473.866. Promptly after
submission, the council shall notify each city, town, county, or special district which
may be affected by the plans or programs submitted, of the general nature of the
plans or programs, the date of submission, and the identity of the submitting unit or
district. Political subdivisions contiguous to or within the submitting unit or district
shall be notified in all cases. Within 30 days after receipt of such notice any govern-
mental unit or district so notified or the local governmental unit or district submitting
the plan or program may request the council to conduct a hearing at which the sub-
mitting unit or district and any other governmental unit or subdivision may present its
views. The council may attempt to mediate and resolve differences of opinion which
exist among the participants in the hearing with respect to the plans or programs sub-
mitted. If within 120 days, unless a time extension is mutually agreed to, the council
fails to complete its written statement the plans or programs shall be deemed ap-
proved and may be placed into effect. Any amendment to a plan or program subse-
quent to the council’s review shall be submitted to and acted upon by the council in
the samé manner as the original plan or program. The written statement of the coun-
cil shall be filed with the plan of the local government unit or the program of the
school district at all places where the plan or program is required by law to be kept
on file.

Subd. 3. If a local governmental unit fails to adopt a comprehensive plan in ac-
cordance with Laws 1976, Chapter 127, Sections 1 to 23 or if the council after a public
hearing by resolution finds that a plan substantially departs from metropolitan system
plans and that the local governmental unit has not adopted a plan with modifications
required pursuant to section 473.866 within nine months following a final decision, or-
der, or judgment made pursuant to section 473.866, the council may commence civil
proceedings to enforce the provisions of Laws 1976, Chapter 127, Sections 1 to 23 by
appropriate legal action in the district court where the local governmental unit is lo-
cated.

[ 1975¢c 135 19; 1976 c 127 s 14}

473.181 ADDITIONAL COUNCIL REVIEW POWERS. Subdivision 1. Trunk
highways. The council shall review proposed trunk highway construction pursuant to
sections 161.171 et seq.
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Subd. 2. Parks. The council shall review local government park master plans
pursuant to section 473.313. The metropolitan council shall approve the use of moneys
made available for land acquisition to local units of government from the land and
conservation fund, the open space program of HUD, the natural resources account in
the state treasury, if the use thereof conforms with the system of priorities established
by law as part of a comprehensive plan for the development of parks; otherwise it
shall disapprove of the use thereof.

Subd. 3. Metropolitan transit commission. The council shall review acquisition
of public transit systems and the issuance of revenue bonds by the metropolitan
transit commission pursuant to sections 473.405, subdivision 1, and 473.438, subdivi-
sion 7.

Subd. 4. Solid waste. The council shall review county solid waste reports, and
solid waste facility permit applications pursuant to sections 473.803 and 473.823.

Subd. 5. Airports. The council shall review metropolitan airports commission
capital projects pursuant to section 473.621, subdivision 6. The plans of the metropoli-
tan airports commission and the development of the metropolitan airports system by
the commission shall, as provided in sections 473.611, subdivision 5, and 473.655, be
consistent with the development guide of the council.

[ 1975¢c 13s20]

473.191 LOCAL PLANNING ASSISTANCE. Subdivision 1. The metropolitan
council may, at the request of local governmental units, enter into contracts or make
other arrangements with local governmental units and others for the provision of ser-
vices for and assistance with comprehensive community planning. This may include:

(a) Assistance in the preparation, as a guide for long-range development, of gen-
eral physical plans with respect to the pattern and intensity of land use and the provi-
sion of public facilities together with long-range fiscal plans for such development;

(b) Programming of capital improvements based on a determination of relative
urgency, together with definitive financing plans for the improvements to be con-
structed in the earlier years of the program;

(c) Coordination of all related plans of the departments or subdivision of the gov-
ernment concerned;

(d) Intergovernmental coordination of all related planned activities among the
state and local governmental agencies concerned; and

(e) Preparation of regulatory and administrative measures in support of the fore-
going.

Subd. 2. The metropolitan council may provide technical assistance to cities,
counties and towns to expedite adoption and enforcement of local ordinances under
sections 104.04, 105.485 and 473.203 to 473.208.

[ 1975c 13s21]

473.193 METROPOLITAN HOUSING AND REDEVELOPMENT AUTHORITY;
FINDINGS AND DECLARATION OF POLICY. It is hereby found and determined that:
The conditions found to exist by the municipal housing and redevelopment act as
amended continue to exist throughout the state and in the area in which the metropol-
itan council established by this chapter has jurisdiction; substandard, slum and
blighted areas exist in the metropolitan area which cannot be redeveloped without
government assistance; there is a shortage of decent, safe and sanitary dwelling ac-
commodations available to persons of low and moderate income at rentals or prices
they can afford; many municipalities in the metropolitan area are unable adequately
to provide the financing and staff necessary to an effective municipal housing and re-
development authority; for each such municipality to establish a separate authority
would result in an inefficient use of manpower and services; and there is therefore a
need to enable the metropolitan council to make available to the municipalities in the
metropolitan area those services provided for in the municipal housing and redevelop-
ment act.

[ 1975¢ 13522

473.194 DEFINITIONS. For the purposes of sections 473.193 to 473.201, the
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terms defined. in the municipal housing and redevelopment act shall have the mean-
ings given them in that act.

[ 1975¢ 135 23]

473.195 POWERS. Subdivision 1. In addition to, and not in limitation of, all
other powers invested in it by law, the council, and the members thereof, shall have,
throughout the metropolitan area, the same functions, rights, powers, duties, privi-
leges, immunities and limitations as are provided for housing and redevelopment au-
thorities created for municipalities, and for the commissioners of such authorities. The
provisions of sections 462.411 to 462.711 and of all other laws relating to housing and
redevelopment authorities shall be applicable to the council when functioning as an
authority, except as herein provided or as clearly indicated otherwise from the context
of such laws. Section 462.425 shall have no application to the council nor to any mun-
cipality or county within which the council undertakes a project. Any municipality or
county, and the governing bodies of any municipality or county, within and for which
the council undertakes a project shall have all the powers, authority and obligations
granted to municipalities and counties by the provisions of sections 462,411 to 462.711
and all other laws relating to housing and redevelopment authorities. The council may
plan and propose projects within the boundaries of any municipality, and may other-
wise exercise the powers of an authority at any time; provided, however, that the
council shall not implement any housing project, housing development project, rede-
velopment project or urban renewal project within the boundaries of any municipality
or county without the prior approval of the governing body of the municipality or
county in which any such project is to be located; and provided further that the coun-
cil shall not propose any project to the governing body of a municipality or county
having an active authority created pursuant to section 462.425, or pursuant to special
legislation, without first submitting the proposed project to the municipal or county
authority for its review and recommendations; and provided further that as to any
project proposed by the council and approved by the municipality or county, the
council shall not undertake the project if within 60 days after it has been proposed,
the municipality or county agrees to undertake the project. All plans and projects of
the council shall be consistent with the comprehensive development guide.

Subd. 2. The council may provide technical assistance to existing municipal or
county housing and redevelopment authorities at the request of such authorities.

Subd. 3. The council may cooperate with or act as agent for the federal govern-
ment, the state government, or any agencies or instrumentalities thereof, in carrying
out the provisions of any federal or state legislation relating to the general purposes
of the municipal housing and redevelopment act.

Subd. 4. The council shall, as part of any project proposal to a municipality, pro-
pose a means for citizens substantially affected by the proposed project to participate
in the formulation and carrying out of projects undertaken by the council pursuant to
the terms of sections 473.193 to 473.201.

[ 1975¢c 13524 ]

473.199 EFFECT UPON MUNICIPAL AND COUNTY HOUSING AND REDE-
VELOPMENT AUTHORITIES. Nothing in sections 473.193 to 473.201 shall be con-
strued to impair the powers and obligations of municipal, county or multi-county
housing and redevelopment authorities within the metropolitan area.

[ 1975¢ 13525

473.201 FINANCES. Subdivision 1. The council shall allocate the net unreim-
bursed costs of any project which it undertakes to the municipality or group of munic-
ipalities or county for which the project is undertaken. The governing body of each
such municipality or county shall impose taxes or other revenue measures to provide
funds necessary to pay the allocated costs, and the governing body of each such mu-
nicipality or county shall have all the powers, authority and obligation granted to au-
thorities by section 462.545 and all other provisions of law regarding the financing of
such projects, provided that the council shall have the powers of an authority for pur-
poses of applying for and receiving federal grants in connection with all projects
which it undertakes.

Subd. 2. The council may expend for the purposes of sections 473.193 to 473.201

any revenues derived pursuant to section 473.249.
[ 1975 ¢c 13 5 26 ]
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473.203 LEGISLATIVE POLICY. The legislature finds and declares that the
rapid spread of urban development in the metropolitan area presents major problems
in the management and use of the natural resources of the area. The effects of devel-
opment policies extend beyond municipal and county boundaries, requiring coordina-
tion throughout the metropolitan area and assistance from the state. It is the policy of
the state and the purpose of sections 473.203 to 473.208 to provide for the protection
of the health, safety and welfare of the people of the area and the conservation of nat-
ural resources by encouraging local governmental units to adopt and enforce sound
policies regulating the subdivision, use and development of the limited land and water
resources of the metropolitan area, and to provide the assistance of metropolitan and
state agencies in achieving that objective.

[ 1975¢c 13527

473.204 STANDARDS AND CRITERIA. Subdivision 1. Before January 1, 1976,
the metropolitan council shall, after public hearings, promulgate standards and criteria
and suggested model ordinances for the regulation of the use and development of the
land and water within the metropolitan area which will provide for:

(a) the protection and preservation of those wetlands and lowlands permanently
or intermittently covered with waters, such as marshes, swamps, bogs, meadows, po-
tholes and sloughs which are essential to hydrological or ecological systems or for
flood control; '

(b) the protection of groundwater recharge areas which contribute significantly
to the recharge of groundwater aquifers;

(c) the minimum erosion of those slopes which are subject to severe or moderate
erosion because of their degree of slope and soil type;

(d) the maximum retention of existing forests and woodlands, the minimum re-
moval of trees for development, and the encouragement of replanting where removal
is unavoidable;

(e) the determination of the suitability of soils or bedrock for development, de-
sign and construction measures for development which would compensate for existing
soil or bedrock problems, and the prevention of the type of development for which
such soils or bedrock are unsuitable;

() the protection and preservation of the natural watercourses, intermittent or
permanent, and minimizing the discharge of pollutants into water bodies and waterc-
ourses by storm runoff and otherwise;

(g) the protection and preservation of areas containing unique or endangered
species of plants and animals;

(h) the prevention of premature development for nonagricultural use of prime ag-
ricultural lands where such land is essential for agricultural purposes;

(i) the regulation of the extraction of minerals, including sand and gravel, to min-
imize undesirable environmental effects and provide for future utilization of the lands
involved; .

(j) the preservation of natural resource areas of particular historical significance.

Subd. 2. In preparation of these standards, criteria and model ordinances, de-
scribed in subdivision 1, clauses (a), (b), (d), (f), (g) and (i) and in order to assure con-
sistency with regulations, standards, criteria and model ordinances promulgated by
other state agencies, the metropolitan council shall seek the assistance and approval
of the department of natural resources; in preparation of these standards, criteria and
model ordinances, described in subdivision 1, clauses (c) and (e), the metropolitan
council shall seek the assistance and approval of the state soil and water conservation
board; in preparation of these standards, criteria and model ordinances, described in
subdivision 1, clause (h), the metropolitan council shall seek the assistance and ap-
proval of the department of agriculture. In addition, the metropolitan council shall,
where appropriate, seek the assistance of the state planning agency, the Minnesota
pollution control agency, soil and water conservation districts, the University of Min-
nesota, the department of agriculture, and other appropriate agencies.

[ 1975 ¢ 13 528; 1975 ¢ 271 s 6; 1976 ¢ 149 5 59; 1976 ¢ 239 5 116 ]

473.206 LOCAL ORDINANCES. Each county, city or town in the metropolitan
area shall be provided with standards, criteria and suggested model ordinances and
may, after review and comment by the metropolitan council, adopt ordinances which
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provide for the protection of the resources described in section 473.204.
[1975¢ 13529

473.208 COOPERATION. In adopting and enforcing the ordinances for which
standards and criteria are provided by sections 473.203 to 473.208, counties, cities and
towns shall consult and cooperate with affected soil and water conservation districts,
watershed districts, and lake conservation districts on matters of common concern.

[ 1975 ¢ 13530

473.215 NEW MAJOR AIRPORT; AIRPORT DEVELOPMENT AREA. Subdivi-
sion 1. Metropolitan council; land use criteria and guidelines. Within 120 days after
the selection by the metropolitan airports commission of a site in the metropolitan
area for a new major airport to serve as a terminal for regular, scheduled air passen-
ger service and the approval thereof by the metropolitan council, the council shall
adopt criteria and guidelines for the regulation of use and development of all or a por-
tion of the property in the metropolitan area extending out three miles from the pro-
posed boundaries of the site, or out five miles from the boundaries in any direction
the council determines is necessary to protect natural resources of the metropolitan
area, which property shall be known as an airport development area. The criteria and
guidelines shall establish the boundaries of the airport development area and shall in-
clude a statement of goals and policies to be accomplished by regulation of the use
and development of property in the area. They may relate to all types of land use and
development control measures, including zoning ordinances, building codes, subdivi-
sion regulations, and official maps. The criteria and guidelines shall encourage con-
trols for the use and development of property and the planning of public facilities for
the purposes of protecting inhabitants of the airport development area from aircraft
noise and preserving natural underground water reservoirs and other natural re-
sources of the metropolitan area, and such purposes are hereby declared to be public
purposes upon which land use and development control measures adopted by any
government unit pursuant to law may be based. The criteria and guidelines shall be a
part of the metropolitan development guide when it is adopted, and a copy of the
criteria and guidelines and any amendment thereto shall be mailed to the governing
body of each government unit having authority to adopt land use and development
control measures applicable to the airport development area under sections 360.061 to
360.073, chapter 394, or chapter 462, or any other law, to the metropolitan airports
commission, and to the state commissioner of transportation. The council may amend
the criteria and guidelines from time to time, and shall reestablish the airport develop-
ment area whenever the airport site boundaries are altered.

Subd. 2. Local zoning and land use and development controls. Upon the selec-
tion and approval of a site for a new major airport in the metropolitan area, all land
within its airport development area which is not then zoned for other use is zoned for
use exclusively for agricultural purposes, except that a prior nonconforming use es-
tablished with reference to any lot or parcel of land may be continued and all land
zoned by this subdivision for agricultural purposes may be rezoned by the appropriate
government unit upon compliance with this subdivision. Thereafter the governing
body of each government unit proposing to adopt a land use and development control
measure applicable to the airport development area, or any amendment thereto, shall
submit it to the metropolitan council for review, and within 120 days after receipt of
the council’s criteria and guidelines shall make and submit to the council for review
such changes in its existing land use and development control measures as it deems
necessary to make them consistent with the criteria and guidelines. The council or a
committee designated by it shall hold a hearing on the control measures submitted by
each government unit within 60 days after they are submitted, on written notice
mailed to the governing body of the government unit not less than 15 days before the
hearing. At the hearing the government unit shall be allowed to present all data and
information which support the control measures submitted to the council. The council
shall approve each such measure or amendment within 120 days after it is received,
with such changes as it deems necessary to make it consistent with the criteria and
guidelines, and the government unit submitting it shall take all actions necessary to
put it into effect within 60 days after it is approved. If the council amends its criteria
and guidelines, the procedures set forth in this subdivision shalil be followed to insure
that applicable land use and development control measures are consistent with the
amendment.
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Subd. 3. Enforcement of local measures. After the selection and approval of a
site for a new major airport in the metropolitan area, no public or private use con-
trary to subdivision 2 or any land use and development control measure then in effect
shall be made of the property to which it applies within an airport development area,
and no government unit shall issue a permit for the use, construction, alteration or
planting of any property, building, structure or tree not in accordance with its general
provisions, except for minor footage variances, until the council has approved changes
or variances in such control measure pursuant to subdivision 2. After the council has
approved a land use and development control measure pursuant to subdivision 2, no
public or private use contrary to its provisions shall be made of the property to which
it applies, and no government unit shall issue a permit for the use, construction, alter-
ation or planting of any property, building, structure or tree not in accordance with its
general provisions; and no special use permit or variance may be granted which au-
thorizes a use or development which is contrary to the council’s criteria and guide-
lines.

Subd. 4. Control measure review before site selection. After the metropolitan
airports commission has called a hearing for the selection of a site for a new major
airport in the metropolitan area pursuant to section 473.641, and until the commission
has determined not to use the site described in the notice of hearing for a new major
airport, the governing body of each government unit in the metropolitan area shail
submit to the council for review and comment in accordance with and submit to the
provisions of section 473.175, any land use and development control measure applica-
ble to or proposed for the site described in the notice of hearing or to any property
within five miles thereof, and any proposed amendment or variance thereto. During
the period described above, no government unit shall construct a public building or fa-
cility on the proposed airport site or within five miles thereof until it has submitted its
plan therefor to the metropolitan council for review and comment as provided in this
subdivision.

[ 1975 ¢ 135 31; 1976 c 1665 7 ]

473.216 AIRCRAFT NOISE ZONES. Within 120 days after the selection and
approval of a site for a new major airport in the metropolitan area, the metropolitan
council shall determine the probable levels of noise which will result in various parts
of the metropolitan area from the operation of aircraft using the site, shall establish
aircraft noise zones based thereon applicable to property affected by such noise, and
shall establish acceptable levels of perceived noise decibels for each land use, using
the composite noise rating method and tables or the noise exposure forecast method
and tables. Each government unit having power to adopt land use and development
control measures applicable to property included in any aircraft noise zone, shall
adopt or incorporate in existing land use and development control measures the appli-
cable acceptable level of perceived noise decibels established by the council, and shall
adopt such other control measures as may be necessary to prevent the use, construc-
tion or improvement of property and buildings under its jurisdiction so that persons
using the property and buildings are subjected to a level of perceived noise decibels in
excess of the acceptable level established for that land use. A map showing the air-
craft noise zones and a copy of the applicable acceptable levels of perceived noise de-
cibels shall be mailed to the governing body of each government unit having authority
to adopt land use and development control measures applicable to property in each
aircraft noise zone, to the metropolitan airports commission, and to the state commis-
sioner of transportation. The control measures adopted by a government unit to com-
ply with this section shall be submitted to and reviewed, changed and approved by the
council, and placed into effect by the government unit, in the manner prescribed in
section 473.215, subdivision 2. The council may make changes in the aircraft noise
zones and the applicable acceptable levels of perceived noise decibels to conform with
the actual levels of noise produced by aircraft using the airport site when it is in oper-
ation, and may require changes in control measures applicable to airport noise zones
to conform with changes made by it. No property shall be used, and no building or
other structure shall be constructed or improved, within any aircraft noise zone, so
that persons using the property and buildings are subjected to a level of perceived
noise decibels in excess of the acceptable level established by the council for that land
use.

[ 1975 ¢ 135 32; 1976 c 166 s 7 ]



MINNESOTA STATUTES 1976
473217 METROPOLITAN GOVERNMENT 5734

473.217 CONTROL MEASURE INVOLVING TAKING; CONDEMNATION BY
METROPOLITAN AIRPORTS COMMISSION. Subdivision 1. If either the provisions or
the application of section 473.215, subdivision 2, or any land use and development
control measure applicable to public or private property in an airport development
area is determined by a court of competent jurisdiction to constitute a taking, the met-
ropolitan airports commission in the exercise of its power to acquire lands for the air-
port shall have the power to acquire the property or any similar property or to ac-
quire an interest therein to the extent needed for the application of such measure, by
eminent domain exercised in accordance with chapter 117. The right of eminent do-
main shall be exercised if the commission has or will have funds to pay the condem-
nation award and the council determines that it is necessary to protect the airport
from encroachment or hazards, or to protect residents in the area, or to encourage the
most appropriate use of property in the airport development area, or to protect and
conserve the natural resources of the metropolitan area.

Subd. 2. The commission may retain any property now owned by it or acquired
pursuant to subdivision 1 and use it for a lawful purpose, or it may provide for the
sale or other disposition of the property in accordance with a redevelopment plan in
the same manner and upon the same terms as the housing and redevelopment author-
ity and governing body of a municipality under the provisions of section 462.525, all
subject to the provisions of section 473.215, subdivision 2, or existing land use and de-
velopment control measures approved by the council.

Subd. 3. The metropolitan airports commission and any other government unit in
the metropolitan area may enter into an agreement whereby the cost of acquiring any
property and the proceeds from the sale or other disposition thereof pursuant to sub-
division 2 are to be shared by the commission and such government unit. The com-
mission, the metropolitan council, or any government unit may also enter into any
agreements with the United States or the state of Minnesota, or any agency or subdi-
vision thereof, and do all acts and things required by state or federal law or regula-
tions as a condition or consideration, for the loan or grant of funds or property for the
purpose of land acquisition or improvement pursuant to subdivisions 1 and 2.

[ 1975¢c 13533 ]

473.218 RELATION TO AIRPORT HAZARD ZONING. Sections 473.215 and
473.216 and any criteria, guidelines or land use and development control measure ap-
proved by the council pursuant thereto shall in no way supersede or limit the powers
conferred on a municipality to do airport hazard zoning or the commissioner of trans-
portation by sections 360.061 to 360.073, and shall be consistent with any exercise of
such powers by the commissioner.

[ 1975¢c 135 34; 1976 c 166 s 7 ]

473.219 GOVERNMENT UNITS IN AMRPORT DEVELOPMENT AREA; TAX
SHARING. The legislature determines that the location of a new major airport in the
metropolitan area will increase the value and rate of development of land in the air-
port development area; that the airport development area may comprise property lo-
cated in several government units; that the exercise of the powers and duties con-
ferred on government units by sections 473.215 to 473.217 to control development of
land in an airport development area may result in greater development of such land
within one government unit than another; that the control of such development will be
of benefit to the entire airport development area; and that the assessed value of tax-
able property and the tax resources in the government unit where the most develop-
ment takes place may be significantly greater than in other government units in the
area. Therefore, to encourage the protection of inhabitants of the area and natural re-
sources of the metropolitan area, to increase the likelihood of orderly development in
an airport development area, and to provide a way for all government units in the
area to share in the tax resources generated by growth of the area, the governing bod-
ies of all government units located wholly or partly in an airport development area
shall jointly study and decide upon a plan for the sharing of property tax revenues de-
rived from property located in an airport development area. If 80 percent of the gov-
ernment units having territory within the airport development area agree upon a plan,
such plan shall be put into effect and all government units shall enter into such agree-
ments as may be necessary for this purpose, provided that the plan shall not impair
the existing contract obligations of any government unit. This section shall not apply
to the metropolitan airports commission or the council.

[ 1975 ¢ 13535 ]
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473.223 FEDERAL AID. For the purposes of this subdivision the term ‘“‘govern-
mental subdivision” includes municipalities, counties and other political subdivisions
generally. If federal aid for transportation programs and projects is otherwise unavail-
able to an existing agency or governmental subdivision, the metropolitan council may
cooperate with the government of the United States and any agency or department
thereof and the affected agency or other governmental subdivision in establishing met-
ropolitan area eligibility to receive federal aid, and may comply with the provisions of
the laws of the United States and any rules and regulations made thereunder for the
expenditure of federal moneys upon such projects as are proposed for federal assis-
tance. If necessary to meet federal requirements, the council and the metropolitan
transit commission may be considered a single eligible unit to carry out their respec-
tive responsibilities. The metropolitan council may accept federal aid and other aid, ei-
ther public or private, for and in behalf of the metropolitan area or any governmental
subdivision of the state, for transportation programs and projects within the metropol-
itan area upon such terms and conditions as are or may be prescribed by the laws of
the United States-and any rules or regulations made thereunder, and is authorized to
act as agent of any governmental subdivision of the state with jurisdiction in the met-
ropolitan area upon request of such subdivision in accepting the aid in its behalf for
such programs or projects financed either in whole or in part by federal aid. The gov-
erning body of any such subdivision is authorized to designate the metropolitan coun-
cil as its agent for such purposes and to enter into an agreement with the council pre-
scribing the terms and conditions of the agency relationship in accordance with state
and federal laws, rules and regulations. The metropolitan council is authorized to des-
ignate an appropriate state agency as its agent for such purposes and to enter into an
agreement with such agency prescribing the terms and conditions of the agency rela-
tionship in accordance with state and federal laws, rules and regulations.

Nothing contained herein shall limit any separate authority of agencies or gov-
ernmental subdivisions of the state to contract for and receive federal aid.

[ 18975 ¢ 13 s 36 ]

473.241 DATA COLLECTION. The metropolitan council in cooperation with
other departments and agencies of the state and the regents of the University of Min-
nesota may develop a center for data collection and storage to be used by it and other
governmental users and may accept gifts as otherwise authorized in this section for
the purposes of furnishing information on such subjects as population, land use, gov-
ernmental finances, and the like.

[ 1975 ¢ 135 37 ]

473.242 URBAN RESEARCH. Where studies have not been otherwise autho-
rized by law the metropolitan council may study the feasibility of programs relating
but not limited to water supply, refuse disposal, surface water drainage, communica-
tion, transportation, and other subjects of concern to the peoples of the metropolitan
area, may institute demonstration projects in connection therewith, and may accept
gifts for such purposes as otherwise authorized in this section.

[ 1975 ¢c 13538 ]

473.243 EMERGENCY SERVICES. The metropolitan council may coordinate
emergency services, community shelter planning within the metropolitan area, accept
gifts for such purposes as otherwise authorized in section 473.129 and contract with
local governmental agencies and consultants in connection therewith.

[ 1975¢c 13539 ]

473.244 SPECIAL STUDIES AND REPORTS. Subdivision 1. The metropolitan
council shall engage in a continuous program of research and study concerning the
matters enumerated in this section.

Subd. 2. The control and prevention of air pollution.

Subd. 3. The acquisition and financing of suitable major parks and open spaces
within and adjacent to the metropolitan area.

Subd. 4. The control and prevention of water pollution in the metropolitan area
in conformity with applicable federal and state laws.

Subd. 5. The development of long-range planning in the metropolitan area but
not for the metropolitan area.
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Subd. 6. The acquisition of necessary facilities for the disposal of solid waste ma-
terial for the metropolitan area and the means of financing such facilities.

Subd. 7. The examination of the tax structure in the metropolitan area and con-
sideration of ways to equalize the tax resources therein.

Subd. 8. Assessment practices in the metropolitan area.

Subd. 9. The acquisition of necessary storm water drainage facilities for the met-
ropolitan area and the means of financing such facilities.

Subd. 10. The necessity for the consolidation of common services of local
governmental units and the kind of consolidation most suitable in the public interest.

Subd. 11. Advance land acquisition for development purposes in the metropolitan
area and the role of the public in connection therewith.

Subd. 12. All studies shall include recommendations as to the governmental or-
ganization, governmental subdivision, or governmental district best suited to dis-
charge the powers recommended.

[ 1975¢ 13540

473.245 REPORTS. On or before January 15, of each year the metropolitan
council shall report to the legislature. The report shall include:

(1) A statement of the metropolitan council’s receipts and expenditures by cate-
gory since the preceding report;

(2) A detailed budget for the year in which the report is filed and the following
year including an outline of its program for such period;

(3) An explanation of any policy plan and other comprehensive plan adopted in
whole or in part for the metropolitan area and the review comments of the affected
commission;

(4) Summaries of any studies and the recommendations resulting therefrom
made by the metropolitan council, and a listing of all applications for federal moneys
made by governmental units within the metropolitan area submitted to the metropoli-
tan council;

(5) A listing of plans of local governmental units and proposed matters of metro-
politan significance submitted to the metropolitan council;

(6) A detailed report on the progress of any project undertaken by the council
pursuant to sections 473.193 to 473.201; and

(7) Recommendations of the metropolitan council for metropolitan area legisla-
tion, including the organization and functions of the metropolitan council and the
commissions.

[ 1975¢ 13 s 41 ]

473.249 TAX LEVY. Subdivision 1. The metropolitan council may levy a tax on
all taxable property in the counties named in section 473.121 to provide funds for the
purposes of sections 473.121 to 473.249 and for the purpose of carrying out other re-
sponsibilities of the council as provided by law. The tax shall not exceed eight-
thirtieths of one mill on each dollar of assessed valuation of all such taxable property,
and shall be levied and collected in the manner provided by section 473.08.

Subd. 2. This section applies to taxes levied in 1969 and subsequent years.
[ 1975 ¢c 13542, 1976 c 1795 19 ]

METROPOLITAN PARKS AND OPEN SPACE COMMISSION

473.301 DEFINITIONS. Subdivision 1. As used in sections 473.302 to 473.341,
the terms defined in this section have the meanings given them.

Subd. 2. “Policy plan” means a plan adopted by the council pursuant to section
473.147, generally describing the extent, type and location of regional recreation open
space needed for the metropolitan area and the timing of its acquisition and develop-
ment.

Subd. 3. “Master plan” means a plan describing the boundaries of specific parks
or other regional recreation open space and the nature of their development and use.
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Subd. 4. “Commission” means the metropolitan parks and open space commis-
sion created by section 473.303.

Subd. 5. “Municipality” means any city or town exercising municipal powers lo-
cated in the metropolitan area, except where there exists in a city of the first class an
elected park and recreation board having control of parks, parkways, playgrounds,
and trees, for purposes of sections 473.302 to 473.341, that board shall be considered
a municipality.

[ 1975¢c 13543 )

473.302 REGIONAL RECREATION OPEN SPACE SYSTEM; PURPOSE. The
legislature finds that the pressure of urbanization and development threatens the most
valuable remaining large recreational open space areas in the metropolitan area at the
same time as the need for such areas is increased. Immediate action is therefore nec-
essary to provide funds to acquire, preserve, protect and develop regional recreational
open space for public use.

[ 1975 ¢c 13544 ]

473.303 METROPOLITAN PARKS AND OPEN SPACE COMMISSION. Subdivi-
sion 1. General. A metropolitan parks and open space commission is established as
an agency of the council and shall be organized and structured as provided in this sec-
tion.

Subd. 2. Membership. The commission shall consist of eight members, plus a
chairman appointed as provided in subdivision 3. The eight members shall be ap-
pointed by the council. One member shall be appointed from each of the following
commission precincts:

(1) Precinct A, consisting of council districts 1 and 2;

(2) Precinct B, consisting of council districts 3 and 14;

(3) Precinct C, consisting of council districts 4 and 13;

(4) Precinct D, consisting of council districts 5 and 6;

(5) Precinct E, consisting of council districts 7 and 8;

(6) Precinct F, consisting of council districts 9 and 11;

(7) Precinct G, consisting of council districts 10 and 12; and
(8) Precinct H, consisting of council districts 15 and 16.

Subd. 3. Chairman. The chairman of the commission shall be appointed by the
council and shall be the ninth member of the commission and shall meet all qualifica-
tions established for members, except the chairman need only reside within the metro-
politan area. The commission chairman shall serve at the pleasure of the council for a
four year term. The chairman shall preside at all meetings of the commission, if pres-
ent, and shall perform all other duties and functions assigned to him by the commis-
sion or by law. The commission may appoint from among its members a vice-
chairman to act for the chairman during his temporary absence or disability.

Subd. 4. Qualifications. Each member shall be a resident of the precinct for
which he is appointed and shall not during his terms of office as a commission mem-
ber hold the office of metropolitan council member, or be a member of the metropoli-
tan transit commission, metropolitan waste control commission, or metropolitan air-
ports commission; or any other metropolitan agency, board, or commission hereafter
established by the legislature or hold any judicial office.

Subd. 5. Terms, removal. Commencing in April 1974 the terms of members of
the commission shall be as follows: members representing precincts A, B, C and D for
terms ending the first Monday in January 1977, members representing precincts E, F,
G and H, and the chairman, for terms ending the first Monday in January 1979. There-
after the term of each member and the chairman shall be for a term of four years and
until his successor is appointed and qualified. If the office of any commission member
or the chairman becomes vacant, the vacancy shall be filled by appointment in the
same manner the original appointment was made.

[ 1975¢ 13s45]

473.313 MASTER PLAN. Subdivision 1. Adoption. Each park district located
wholly or partially within the metropolitan area, and each county in the metropolitan
area not wholly within a park district, shall prepare, after consultation with all af-
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fected municipalities, and submit to the metropolitan council, and from time to time
revise and resubmit to the council, a master plan and annual budget for the acquisi-
tion and development of regional recreation open space located within the district or
county, consistent with the council’s policy plan.

Subd. 2. Council review. The metropolitan council shall review with the advice
of the commission, each master plan to determine whether it is consistent with the
council’s policy plan. If it is not consistent, the council shall return the plan with its
comments to the municipalities, park district or county for revision and resubmittal.

[ 1975 ¢ 13 5 46 )

473.315 GRANTS. Subdivision 1. The metropolitan council with the advice of
the commission may make grants, from any funds available to it for recreation open
space purposes, to any municipality, park district or county located wholly or partially
within the metropolitan area to cover the cost, or any portion of the cost, of acquiring
or developing regional recreation open space in accordance with the policy plan; and
all such agencies may enter into contracts for this purpose or rights or interests
therein. The cost of acquisition shall include any payments required for relocation pur-
suant to sections 117.50 to 117.56. No more than 80 percent of the funds available un-
der sections 473.301 to 473.341 shall be used for acquisition of regional recreation
open space and no more than 30 percent shall be used for development of regional
recreation open space.

Subd. 2. In order to avoid further delays in acquisition and development of re-
gional recreational open spaces heretofore identified by the council and within existing
metropolitan development guidelines, the metropolitan council is authorized to imme-
diately make grants to acquire or develop such areas. The existing development guide
sections on regional recreation open space shall continue in force and effect and shall
constitute the policy plan until the adoption of revisions or modifications pursuant to
section 473.147.

[ 1975 ¢ 13 s 47 ]

473.325 SALES OF BONDS. Subdivision 1. The metropolitan council may by
resolution authorize the issuance of general obligation bonds of the council such that
the amount outstanding and undischarged at any time shall not exceed $40,000,000,
for which its full faith and credit and taxing powers shall be pledged, for the acquisi-
tion and betterment of regional recreation open space in accordance with sections
473.301 to 473.341. The metropolitan council may also issue general obligation bonds
for the purpose of refunding outstanding obligations issued hereunder. The amount of
refunding bonds that may be issued from time to time shall not be subject to the dol-
lar limitation contained in this subdivision nor shall such refunding bonds be included
in computing the amount of bonds that may be issued within such dollar limitation.

Subd. 2. The metropolitan council shall sell and issue such bonds in the manner
provided in chapter 475, and shall have the same powers and duties as a municipality
issuing bonds under that law, except that the approval of a majority of the electors
shall not be required and the net debt limitations therein shall not apply. The terms of
each series of such bonds shall be fixed so that the amount of principal and interest
on all outstanding and undischarged bonds, together with the bonds proposed to be is-
sued, due in any year shall not exceed .5 mills times the assessed value of all taxable
property in the metropolitan area as last finally equalized prior to a proposed issue.
The bonds shall be secured in accordance with section 475.61, subdivision 1, and any
taxes required for their payment shall be levied by the council, shall not affect the
amount or rate of taxes which may be levied by the council for other purposes, shall
be spread against all taxable property in the metropolitan area and shall not be sub-
ject to limitation as to rate or amount. Any taxes certified by the council to the
county auditors for collection shall be reduced by the amount received by the council
from the commissioner of finance or the federal government for the purpose of paying
the principal and interest on bonds to which the levy relates. The council shall certify
the fact and amount of all money so received to the county auditors, and the auditors
shall reduce the levies theretofore made for such bonds in the manner and to the ex-
tent provided in section 475.61, subdivision 3.

Subd. 3. The metropolitan council shall have the power, after the authorization
of bonds pursuant to this section, to provide funds immediately required for the pur-
poses of sections 473.301 to 473.341, by effecting temporary loans upon such terms as
it shall by resolution determine, evidenced by notes due in not exceeding 24 months
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from the date thereof, payable to the order of the lender or to the bearer, to be repaid
with interest from the proceeds of such bonds when issued and delivered to the pur-
chaser thereof. Such temporary loans may be made without public advertisement.

Subd. 4. In the event that the full faith and credit pledge of the metropolitan
council for the payment of principal and interest on the bonds issued under this sec-
tion is superseded and replaced by the full faith and credit pledge of the state of Min-
nesota, by binding and irrevocable legislation, such action shall extinguish the full
faith and credit pledge theretofore made for all bonds and the interest thereon issued
pursuant to this section.

Subd. 5. From the funds appropriated by Laws 1973, Chapter 720, Section 43,
Subdivision 2, Paragraph h, which could be used for grants in aid for recreational and
natural areas located within the jurisdiction of the council, not committed for such
purposes on April 1, 1974, the amount needed but not to exceed $2,000,000 is hereby
reappropriated to the council for the fiscal year commencing July 1, 1974, to pay prin-
cipal and interest coming due in such fiscal year on bonds issued pursuant to this sec-
tion.

[ 1975 ¢ 135 48]

473.331 LOCAL ACQUISITION. Any park district or municipality wholly or
partially within the metropolitan area, and any county in the metropolitan area not
wholly within a park district, may acquire, develop and manage any land or water
area, or any interests, easements or other rights therein, comprising regional recrea-
tion open space in the same manner as it is authorized to do for other park and recre-
ation purposes, and such area or other rights shall constitute a part of the park and
recreation system of the acquiring agency.

[ 1975¢c 13549

473.333 COUNCIL ACQUISITION. The metropolitan council shall have the
same powers as a county under section 398.32, subdivision 1, to acquire any land or
water area, or any interests, easements or other rights therein, which are included in
the policy plan whenever such areas have not been acquired for recreation open space
purposes within the period of time hereinafter specified; provided that the council
shall not have the power of eminent domain. Before proceeding with the acquisition of
any such area or other rights, the council shall by resolution offer a grant covering the
full cost of acquisition to the municipality, park district or county in which the area or
other rights are situated. If the acquisition process has not been initiated within 60
days or if the area or other rights have not been acquired within 12 months after the
adoption of the resolution, the council may by resolution offer such a grant to another
park district or county or to a municipality in the metropolitan area. If the acquisition
process has not been initiated within 60 days or if the area or other rights have not
been acquired within six months after the adoption of the resolution, the council may
direct the commission to proceed with acquisition. The council may, in its discretion,
direct the commission to contract with a municipality, park district or county for such
services as may be needed to complete such acquisition. The council shall direct the
commission to manage such areas so as to preserve them for future recreation open
space purposes and may contract with a municipality, park district or county for such
management. The council shall convey such areas to a municipality, park district or
county for development and operation consistent with an approved recreation open
space master plan.

[ 1975 ¢ 135 50 ]

473.341 TAX EQUIVALENTS. In each of the four years after the metropolitan
council or park district, county or municipality acquires fee simple title to any real
property included in the regional recreation open space system, the metropolitan
council shall pay to the municipality or township in which the property is situated an
amount equal to the total amount of the taxes levied thereon for municipal or town-
ship purposes for collection in the year in which title passed, diminished by 20 percent
for each subsequent year to and including the year of payment; provided that for any
year in which taxes on the property, or on the privilege of using or possessing it, are
paid this tax equivalent shall not be paid. All amounts paid pursuant to this section
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are costs of acquisition of the property with respect to which they are paid.
[ 1975 ¢ 13 s 51 ]

METROPOLITAN TRANSIT COMMISSION

473.401 DEFINITIONS. Subdivision 1. The definitions given in this section
shall obtain for the purposes of sections 473.401 to 473.451 except as otherwise ex-
pressly provided or indicated by the context.

Subd. 2. “Commission” means the Twin Cities area metropolitan transit commis-
sion hereinafter created.

Subd. 3. “Transit commissioner” or ‘“‘commissioner” means a member of the
commission.

Subd. 4. “Municipality” or “municipal corporation” means any city or town.

Subd. 5. “Elected chief executive” means the mayor of a city, chairman of a
town board, or other corresponding chief elected officer of a municipality.
[ 1975 ¢ 13552 ]

473.402 LEGISLATIVE DETERMINATION, POLICY AND PURPOSE. The leg-
islature finds and determines that nearly half the people of the state live in the metro-
politan transit area hereinafter established. The population of that area is growing
faster than in any other area of the state, and it is continually visited by large num-
bers of people from other parts of the state, resulting in a heavy and steadily increas-
ing concentration of resident and transient population and creating serious problems
of public transit and public highway traffic in the area. The present public transit sys-
tems in the area consist largely of bus lines using the public highways and streets.
These systems are inadequate to meet the needs for public transit in the area. A major
part of the transportation of people in the area is provided by private motor vehicles.
All of the foregoing adds heavily to the traffic load on the state highways which con-
stitute the main routes of travel to, from, and through the area, aggravating the con-
gestion and danger of accidents thereon, polluting the surrounding air, intensifying the
wear and tear on those highways and streets, increasing the cost of maintenance
thereof, and the number, size, and cost of new highways that must be constructed in
the area. These effects will progressively grow worse as the population of the area in-
creases, imposing serious handicaps on the business, industry, property development,
recreation, and other beneficial activities of the residents of the area and visitors
thereto, and causing severe and widespread harm to the public health, safety and wel-
fare of the area and the entire state. It is beyond the capacity of the present operators
of public transit systems and other existing public and private agencies unassisted to
make adequate provision for public transit in the area or for dealing effectively with
the aforesaid problems and conditions therein. The legislature therefore declares as
the public policy of the state that for the protection and advancement of the public
health, safety, and welfare of the metropolitan transit area and the entire state, and in
order to provide for adequate public transit within the area, reduce the traffic con-
gestion and hazards on the state and other highways and streets therein, and relieve
the other harmful conditions aforesaid, there is urgent need for the establishment of
that area as herein defined, for the creation of a metropolitan transit commission
therefor with the powers and duties herein prescribed, for the implementation of a
comprehensive transportation policy plan for the area and for the other measures
herein provided for.

[ 1975 ¢ 13 5 53 )

473.403 METROPOLITAN TRANSIT AREA, ESTABLISHMENT. There is
hereby established a metropolitan transit area comprising the counties of Hennepin,
Ramsey, Anoka, Washington, Dakota, Scott, and Carver.

[ 1975¢c 13 s 54}

473.404 METROPOLITAN TRANSIT COMMISSION; CREATION AND COM-
POSITION. There is hereby created a metropolitan transit commission for the metro-
politan area, composed of nine members, herein called commissioners or members,
which commission shall be organized, structured and administered as provided in sec-
tions 473.141 and 473.401 to 473.451.

[ 1975¢ 13555 ]
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473.405 OPERATION. Subdivision 1. Legal status; general powers. (a) The
transit area, with the commission as its governing body, shall be a public corporation
and a political subdivision of the state. All the powers vested and obligations or duties
imposed upon the commission and acts of the commission by sections 473.401 to
473.451 shall be deemed to be those of the transit area wherever necessary or appro-
priate, and shall be exercised, performed, and discharged in behalf of the area by the
commission in its name as a public corporation and with like force and effect as if
done in the name of the area, and for all such purposes, the commission shall have
the same status and powers as the area, all subject to the provisions of section
473.449. The chairman and secretary of the comrnission shall have such powers as are
delegated to them by the commission.

(b) The commission shall have the power to plan, engineer, construct, equip, and
operate transit systems, transit projects, or any parts thereof, including transit lanes
or rights of way, terminal facilities, maintenance and garage facilities, ramps, parking
areas, and any other facilities useful for or related to any public transit system. The
commission may acquire by purchase, lease, gift, or condemnation proceedings any
real or personal property, franchises, easements, or other rights of any kind for such
purposes, or which may be necessary or proper for the discharge of its powers and
duties. The commission shall have the power to acquire by purchase, lease, gift, or
condemnation proceedings any existing public transit system or any part thereof, in-
cluding all or any part of the plant, equipment, shares of stock, property, real, per-
sonal, or mixed, rights in property, reserve funds, special funds, franchises, licenses,
patents, permits and papers, documents and records belonging to any operator of a
public transit system within the transit area, and may in connection therewith assume
any or all liabilities of any operator of a public transit system. The commissioner may
not acquire any existing public transit system until such acquisition has been ap-
proved by a majority of the metropolitan council. The commission may hold, use, im-
prove, operate, maintain, lease, exchange, transfer, sell, or otherwise dispose of any of
its property or rights to others and may contract with any operator or other persons
for the use by any such operator or person of any such property or facilities under its
control.

The commission, if it proceeds to acquire any existing public transit system or
any part thereof by condemnation, shall have the power to take control of and operate
such system immediately following the filing and approval of the initial petition for
condemnation, if the commission, in its discretion, determines such action to be neces-
sary. This power shall include the possession of all right, title and other powers of
ownership in all properties and facilities described in the petition. Such action shall be
taken by resolution which shall be effective upon service of a copy thereof on the con-
demnee and the filing of the resolution in the condemnation action. In the determina-
tion of the fair value of the existing public transit system, there shall not be included
any value attributable to expenditures for improvements made by the transit commis-
sion.

The commission may continue or terminate within three months of acquisition
any advertising contract in existence by and between any advertiser and a transit sys-
tem that the commission has acquired. If the commission determines to terminate
such advertising contract, it shall acquire all of the advertiser’s rights under the con-
tract by purchase or eminent domain proceedings as provided by law.

The commission may sue and be sued and may enter into contracts which may
be necessary or proper. The commission may accept gifts, grants, or loans of money
or other property from the United States, the state, or any person or entity for such
purposes, may enter into any agreement required in connection therewith, may com-
ply with any federal or state laws or regulations applicable thereto, and may hold,
use, and dispose of such money or property in accordance with the terms of the gift,
grant, loan, or agreement relating thereto. The commission may establish an executive
committee, a finance committee, and such other committees of its members as it
deems necessary or proper in furtherance of the provisions of sections 473.401 to
473.451, and may authorize them to exercise in the intervals between commission
meetings any powers of the commission except those expressly required by law to be
exercised by the commission.

Subd. 2. Management contracts. Notwithstanding any of the other provisions of
sections 473.401 to 473.451, the commission shall have powers, in lieu of directly op-
erating any public transit system, or any part thereof, to enter into management con-
tracts with any persons, firms, or corporations for the management of said system for



MINNESOTA STATUTES 1976
473.411 METROPOLITAN GOVERNMENT 5742

such period or periods of time, and under such compensation and other terms and
conditions as shall be deemed advisable and proper by the commission and such per-
sons, firms, or corporations.

Such persons, firms, or corporations entering into management contracts with
the commission may employ necessary personnel for the operation and maintenance
of said system as well as perform consulting and supervisory services for the commis-
sion. An incentive fee may be included in any management contract that is negotiated.
The employees of any public transit system operated pursuant to the provisions of
this subdivision shall, in case of any dispute arising under any existing or new collec-
tive bargaining agreement relating to the terms or conditions of their employment,
have the right, for the purpose of resolving such dispute, either to engage in a con-
certed refusal to work or to invoke the processes of final and binding arbitration as
provided by chapter 572, subject to any applicable provisions of the agreement not in-
consistent with law.

Whenever the commission shall directly operate any public transit system, or
any part thereof, or enter into any management contract or other arrangement for the
operation thereof, the commission shall take such action as may be necessary to ex-
tend to employees of affected public transit systems in the area, in accordance with
seniority, the first opportunity for reasonably comparable employment in any avail-
able non-supervisory jobs in respect to such operations for which they can qualify af-
ter a reasonable training period. Such employment shall not result in any worsening
of the employee’s position in his former employment nor any loss of wages, hours,
working conditions, semonty, fringe benefits, and rights and privileges pertaining
thereto.

The commission may enter into an agreement specifying fair and equitable ar-
rangements to protect the interests of employees who may be affected if the commis-
sion should acquire any interest in or purchase any facilities or other property of a
private transit system, or construct, improve, or reconstruct any such facilities or
other such property acquired from any such system, or provide by contract or other-
wise for the operation of mass transportation facilities or equipment in competition
with, or supplementary to, the service provided by an existing transit system. Such
agreement, specifying the terms and conditions of the protective arrangements, shall
comply with any applicable requirements of sections 473.401 to 473.451, and with the
requirements of any federal law or regulation if federal aid is involved. Such an agree-
ment may provide for final and binding arbitration of any dispute.

Subd. 3. Rules and regulations. The commission may prescribe and promulgate
rules and regulations as it deems necessary or expedient in furtherance of the pur-
poses of sections 473.401 to 473.451 upon like procedure and with like force and ef-
fect as provided for state agencies by sections 15.0411 to 15.0422, and acts amenda-
tory thereof and supplementary thereto.

[ 1975 ¢ 13 s 56 ]

473.411 TRANSPORTATION DEVELOPMENT PROGRAM. Subdivision 1.
Development program. The commission shall prepare and submit in the manner pro-
vided in and satisfying the requirements of section 473.161, a transportation develop-
ment program, providing for the implementation of the policy plan adopted by the
council. In preparing the program, the commission shall consult with counties and
municipalities in the metropolitan area, the state transportation department and the
state planning agency, and for that purpose may create such advisory committees as
may be necessary.

Such program shall provide for coordination of routes and operations of all pub-
licly and privately owned transportation facilities within the transit area to the end
that combined efficient and rapid transportation may be provided for the use of the
public in the entire area. The commission may designate a segment of the system
planned as a pilot or demonstration transportation project using, without limitation,
new technology including airborne systems, or traditional systems of evolved or mod-
ern form. The transportation development program shall include the general alignment
and profile, approximate points of access, facility classification, approximate cost, re-
lation to other existing and planned transportation routes and facilities, and a state-
ment of the expected general effect on present and future use of the property within
the corridor. The program shall be accompanied with a statement of need for the pro-
posed construction or improvement, a description of alternate routes which were con-
sidered, and an explanation of the advantages and disadvantages in the selection of
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any route considered. The transportation development program shall also contain a
description of the type of right of way or routes required; the type of transit service to
be provided in each portion of the system; designation of transit mode; and appropri-
ate general operating criteria. The program may include such other information as the
council or the commission deems necessary.

Subd. 2. Improvement of existing public transit systems. The commission, as a
primary objective, shall make recommendations and suggestions to improve public
transit systems now or hereafter operating in the transit area and strengthen the oper-
ation thereof by assisting the operators in experimenting with new services, extending
routes, adjusting fares, and other appropriate expedients. The commission may enter
into a prior agreement to reimburse any such operator for any losses incurred result-
ing from any experimentation conducted with routes, fares or equipment.

Subd. 3. Combination of mass transit and public highway systems; services of
department of transportation. The mass transit system specified in subdivision 1 shall
be designed, as far as practicable, so as to provide, in combination with public high-
ways, adequate means and facilities of maximum attainable efficiency for public
transportation to, from, and within the metropolitan transit area, and to relieve the
congestion, traffic hazards, and other objectionable conditions aforesaid on the public
highways caused by lack of adequate provisions for public transit. In planning, design-
ing, and constructing the mass transit system the commission may make use of engi-
neering and other technical and professional services, including regular staff and qual-
ified consultants, which the commissioner of transportation can furnish, upon fair and
reasonable reimbursement for the cost thereof; provided, that the commission shall
have final authority over the employment of any services from other sources which it
may deem necessary for such purposes. The commissioner of transportation may fur-
nish all engineering, legal, and other services, if so requested by the commission and
upon fair and reasonable reimbursement for the cost thereof by the commission,
which the commission requests for the purposes stated in this subdivision, including
the acquisition by purchase, condemnation, or otherwise in the name of the commis-
sion of all lands, waters, easements, or other rights or interests in lands or waters re-
quired by the commission.

Subd. 4. State highways; joint use for transit and highway purposes. Wherever
the joint construction or use of a state highway is feasible in fulfilling the purposes of
sections 473.401 to 473.451, the commission shall enter into an agreement with the
commissioner of transportation therefor, evidenced by a memorandum setting forth
the terms of the agreement. Either the commission or the commissioner of transporta-
tion may acquire any additional lands, waters, easements or other rights or interests
therein required for such joint use in accordance with said agreement, or joint acquisi-
tion may be made by condemnation as provided by section 117.016 and the provisions
of sections 473.401 to 473.451. Under any such agreement each party shall pay to the
other party reasonable compensation for the costs of any services performed at the re-
quest of the other party which may include any costs of engineering, design, acquisi-
tion of property, construction of the facilities, and for the use thereof so far as attrib-
utable to and necessary for said purposes.

Subd. 5. Use of public roadways and appurtenances. The commission shall have
the right to use for the purposes of sections 473.401 to 473.451 upon the conditions
hereinafter stated any state highway or other public roadway or lane thereof, or any
bridge or tunnel or other appurtenance of such roadway, without payment of any
compensation therefor, provided such use does not interfere unreasonably with the
public use or maintenance of the roadway or appurtenance or entail any substantial
additional costs for maintenance thereof; provided further, that the provisions of this
subdivision shall not apply to the property of any common carrier railroad or common
carrier railroads. The consent of the public agency in charge of such state highway or
other public highway or roadway or appurtenance shall not be required, but if such
agency objects to the proposed use or claims reimbursement from the commission for
additional cost of maintenance, it may commence an action against the commission in
the district court of the county wherein such highway, roadway, or appurtenance, or
major portion thereof, is located. The proceedings in such action shall conform to the
rules of civil procedure applicable to the district courts. The court shall sit without
jury. If the court determines that the use in question interferes unreasonably with the
public use or maintenance of the roadway: or appurtenance, it shall enjoin such use by
the commission. If the court determines that the use in question does not interfere un-
reasonably with the public use or maintenance of the roadway or appurtenance, but
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that it entails substantial additional maintenance costs, the court shall award judg-
ment to the agency for the amount of such additional costs. Otherwise the court shall
award judgment to the commission. An aggrieved party may appeal from the judg-
ment of the district court in the same manner as is provided for such appeals in other
civil actions. The commission may also use land within the right of way of any state
highway or other public roadway for the erection of traffic control devices, other
signs, and passenger shelters upon the conditions hereinafter stated and subject only
to the approval of the commissioner of transportation where required by statute, and
subject to the express provisions of other applicable statutes and to federal require-
ments where necessary to qualify for federal aid.

[ 1975 ¢ 13 s 57; 1976 ¢ 166 s 7 ]

473.413 COMMISSION; SPECIAL PROVISIONS. Subdivision 1. Condemnation
of public property or property of public service corporations. The commission may
exercise the right of eminent domain as provided by chapter 117, and acts amendatory
thereof or supplementary thereto for the purpose of acquiring any land, waters, ease-
ments, or other rights or interests therein which it is herein authorized to acquire by
condemnation. The fact that any such property is owned by or is in charge of a public
agency or a public service corporation organized for a purpose specified in section
300.03, or is already devoted to a public use or to use by such a corporation or was
acquired therefor by condemnation shall not prevent its acquisition by the commission
by condemnation; provided, that in the case of such property in actual public use or in
actual use by such a corporation for any purpose of interest or benefit to the public,
the taking thereof by the commission by condemnation shall not be authorized unless
the court shall find and determine that there is greater public necessity for the pro-
posed use by the commission than for the existing use thereof. Except in case of prop-
erty in actual public use or in actual use by such a public service corporation for a
purpose of interest or benefit to the public, the commission may take possession of
any property for which condemnation proceedings have been commenced at any time
after the filing of the petition describing the property in the proceedings.

Subd. 2. Voluntary transfer of public property to the commission. Any state de-
partment or other agency of the state government or any county, municipality, or
other public agency may sell, lease, grant, transfer, or convey to the commission, with
or without consideration, any facilities or any part or parts thereof or any real or per-
sonal property or interest therein which may be useful to the commission for any au-
thorized purpose. In any case where the construction of any such facilities has not
been completed, the public agency concerned may also transfer, sell, assign, and set
over to the commission, with or without consideration, any existing contract for the
construction of the facilities.

Subd. 3. Commission; investigation of need for changes in existing systems.
Notwithstanding the provisions of any law or municipal charter or ordinance to the
contrary, the commission, on its own motion or on petition of any operator, munici-
pality, or other public agency, may investigate the need for changes in existing routes,
schedules, and stops in effect in any public transit system now or hereafter operating
in the transit area. In conducting such investigation, the commission shall consider
recommendations as to the subject matter made by any affected municipality or other
public agency, and shall give due consideration to street surfaces, traffic conditions,
cost of operations, and the planning programs of such municipalities or agencies. In
connection with any such investigation, the commission may hold hearings on any
matter under consideration, affording all parties concerned an opportunity to appear
and be heard thereat. If upon any such investigation or hearing the commission finds
that there is no need for any change in existing conditions or operations, it shall make
an order so determining and discontinuing the investigation. If the commission finds
that there is need for any such change, it shall proceed as provided in subdivision 4.

Subd. 4. Commission; proceedings for changes before department of public ser-
vice. If the transit commission, upon investigation or hearing as provided in subdivi-
sion 3, finds that any change in routes, schedules, or stops will be in the public inter-
est, the commission shall file a petition for the proposed change or changes with the
secretary of the department of public service and serve copies thereof on the affected
operator and the clerk, secretary, or other recording officer of each municipality and
other public agency affected. Upon receiving such a petition, the department of public
service shall set a hearing thereon at the earliest convenient date. If any operator, mu-
nicipality, or other public agency affected is opposed to the petition, it may, within 30
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days after the filing and service of the petition, file with the secretary of the depart-
ment of public service an answer stating the grounds of such opposition and serve a
copy thereof on the secretary of the transit commission. If no such answers are so
filed and served within such 30 day period, the department of public service shall,
upon finding that the change proposed in the petition is in the public interest, order
such change. If any answer opposing the petition is received by the department of
public service within such 30 day period, it shall hold a hearing and make a determi-
nation in the matter as provided by applicable laws and regulations. An appeal from
the action of the department of public service in any such matter may be taken as
provided by sections 216.24 and 216.25 and acts amendatory thereof or supplementary
thereto.

Subd. 5. Transit commission; proceedings before department of public service
and other authorities. The transit commission may petition the department of public
service for changes in rates of operators of public transit systems serving the transit
area. Upon receipt of such petition, the department of public service shall order a
hearing and conduct further proceedings thereon as provided by section 221.041, and
other applicable laws and regulations. The transit commission may appear in behalf of
the public interest in any such proceedings or in any other proceeding before the de-
partment of public service, the interstate commerce commission, the courts, or other
public authorities involving any matter relating to public transit within or affecting
the transit area.

Subd. 6. Succession to powers of department of public service. There shall be
transferred to and vested in the transit commission all of the powers and functions of
the Minnesota department of public service with respect to any public transit system
or part thereof which shall have been acquired or constructed by and is owned and
operated by or under the authority of the transit commission. Whenever and so long
as such public transit system or systems in the aggregate serve in excess of 50 per-
cent of the persons using public transit systems in the transit area as determined by
the department of public service, all of the powers and functions of the department of
public service over all public transit systems in the transit area shall be transferred to
and vested in the transit commission. With respect to a public transit system or any
part thereof over which the transit commission shall exercise the powers and func-
tions of the department of public service as hereinbefore provided the exercise of such
powers and functions by the transit commission shall be exclusive and the department
of public service shall not have authority to exercise such powers and functions with
respect thereto. An appeal from any order or decision of the transit commission may
be taken by any party aggrieved thereby in like manner and with like effect as pro-
vided by law for appeals in corresponding cases from the orders or decisions of the
department of public service.

Subd. 7. Relocation of displaced persons. The commission may plan for and as-
sist in the relocation of individuals, families, business concerns, nonprofit organiza-
tions, and others displaced by operations of the commission, and may make relocation
payments in connection therewith in accordance with federal regulations.

Subd. 8. Commission; insurance. The commission may provide for self-
insurance or may otherwise provide for the insurance of any of its property, rights, or
revenue, worker’s compensation, public liability, or any other risk or hazard arising
from its activities, and may provide for insuring any of its officers or employees
against any such risk or hazard at the expense of the commission.

Subd. 9. Entry on premises for investigations. The commission may enter in a
reasonable manner upon any lands, waters, or premises for the purpose of making
any reasonably necessary or proper surveys, soundings, drillings, and examinations.
No such entry shall be deemed a trespass, except that the commission shall be liable
for any actual and consequential loss, injury, or damage therefrom.

Subd. 10. Inspection of books and papers. The commission or its authorized
agents may require the production of accounts, books, records, memoranda, corre-
spondence, and other documents and papers of any operator relating to his or its pub-
lic transit operations in the transit area, may inspect and copy any thereof at the op-
erator’s place of business, and shall have access to and may inspect any of the lands,
buildings, facilities, or equipment of any such operator used for such operations.

Subd. 11. Commission; auditor of finances. The commission shall employ a cer-
tified public accountant or firm thereof to make an annual audit of the commission’s
financial accounts and affairs for the last fiscal year on or before November 30 of
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each year, and copies of the report thereof shall be filed and kept open to public in-
spection in the offices of the secretary of the commission and the secretary of state.
The information in the audit shall be contained in the annual report and distributed in
accordance with section 473.445.

[ 1975 c 13 5 58; 1975 ¢ 359 s 23 ]

473.415 LABOR PROVISIONS. If the commission acquires an existing transit
system, the commission shall assume and observe all existing labor contracts and pen-
sion obligations. All employees of such system except executive and administrative of-
ficers who are necessary for the operation thereof by the commission shall be trans-
ferred to and appointed as employees of the commission for the purposes of the
transit system, subject to all the rights and benefits of sections 473.401 to 473.451.
Such employees shall be given seniority credit and sick leave, vacation, insurance, and
pension credits in accordance with the records or labor agreements from the acquired
transit system. The commission shall assume the obligations of any transit system ac-
quired by it with regard to wages, salaries, hours, working conditions, sick leave,
health and welfare and pension or retirement provisions for employees. The commis-
sion and the employees, through their representatives for collective bargaining pur-
poses, shall take whatever action may be necessary to have pension trust funds pres-
ently under the joint control of the acquired transportation system and the
participating employees through their representatives transferred to the trust fund to
be established, maintained and administered jointly by the commission and the partici-
pating employees through their representatives. No employee of any acquired trans-
portation system who is transferred to a position with the commission shall by reason
of such transfer be placed in any worse position with respect to worker’s compensa-
tion, pension, seniority, wages, sick leave, vacation, health and welfare insurance or
any other benefits than he enjoyed as an employee of such acquired transportation
system.

[ 1975 ¢ 13 s 59; 1975 ¢ 359 s 23 ]

473.416 COMMISSION; TAKING OVER PERSONNEL AND CONTRACTS OF
JOINT POWERS TRANSIT COMMISSION. The commission, upon commencing opera-
tions under sections 473.401 to 473.451, shall, so far as deemed practicable and advis-
able in the discretion of the commission and subject to the provisions hereof, take
over and employ in corresponding positions or other suitable positions the profes-
sional, technical, and other personnel employed by the existing metropolitan transit
commission, hereinafter called the joint powers transit commission, created by the
joint and cooperative agreement heretofore made between certain governmental units
of the transit area pursuant to section 471.59. The transit commission created by sec-
tions 473.401 to 473.451 shall upon like conditions take over any contracts made by
the joint powers transit commission and in force on July 1, 1967 for professional or
technical services, rental of office space or other facilities, or other contracts relating
to any matter within the purposes of sections 473.401 to 473.451. The joint powers
transit commission shall execute all instruments which may be necessary to effectuate
the provisions of this section.

[ 1975 ¢ 13 s 60 |

473.421 METROPOLITAN TRANSIT COMMISSION; PROMOTION OF USE OF
CAR POOLS AND EMPLOYER VANS. The metropolitan transit commission shall pro-
mote the use of car pools and employer vans in the metropolitan area. The commis-
sion’s goal shall be to provide employees and employers with incentives to achieve by
January 1, 1980, in the metropolitan area between 6:00 a.m. and 9:00 a.m. an increase
of the proportion of persons riding rather than driving in motor vehicles from the 37
percent figure of 1970 to 50 percent.

[ 1975 ¢ 135 61)

473.422 POWERS AND DUTIES OF COMMISSION. Subdivision 1. The com-
mission shall promote the use of car pooling and encourage employers, public and pri-
vate, within the transit taxing district to purchase or lease vans for the employer vans
acquisition program.

Subd. 2. The commission may contract for space in parking facilities within the
transit taxing district, and make the space available to vehicles carrying more than
three persons at a cost which it deems provides incentive for motor vehicle drivers to
join car pools or participate in an employer van program.
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Subd. 3. The commission may cooperate with employers in the transit taxing dis-
trict in developing staggered work schedules. The schedules shall be designed so a
substantial number of employees are involved in each scheduled arrival and departure
time.

Subd. 4. Upon proper application by an employer, as the commission shall pre-
scribe by rule or regulation, the commission may certify an employer’s van if it is to
be used for the transportation of employees to and from work and a van so certified
may use the exclusive bus freeway entrance ramps.

Subd. 5. The commission shall promulgate rules and regulations for implementa-
tion of the authority of sections 473.421 to 473.425.

Subd. 6. The commission shall contract with the commissioner of transportation
for performance of the duties enumerated in subdivisions 1, 2, and 4.

[ 1975 ¢ 135 62; 1976 ¢ 166 s 7 ]

473.423 EMPLOYER VANS ACQUISITION PROGRAM. Subdivision 1. It is the
purpose of the employer vans acquisition program to encourage the transportation of
employees to and from work where the metropolitan transit commission finds that the
employees reside in the transit taxing district and are not adequately served by the
bus system.

Subd. 2. The commission shall encourage the acquisition of vans capable of han-
dling more than ten passengers, for the purpose of transporting employees to and
from work, where the employer will (a) pay the operating and maintenance costs of
the van either directly as an expense of operating his business or through assessment
of the employees who use the van service and (b) pay additional compensation to the
driver of a van if he is a regular employee and has not been hired for the sole purpose
of driving the van.

Subd. 3. Any city, county, school district, independent board or agency, or
agency of the state located within the metropolitan area may establish an employer
vans acquisition program as described in sections 473.421 to 473.425.

[ 1975¢c 13563 )

473.424 EMPLOYER VANS REVOLVING FUND. Subdivision 1. Establish-
ment. The governing body of any city, county, or school district may by resolution es-
tablish an employer vans revolving fund to be used to purchase vans for the employer
vans acquisition program described in section 473.423. Any payments out of the fund
shall be repaid to the fund out of revenues derived from the use by the employees of
the city, county, or school district, of the vans so purchased.

Subd. 2. Levy. Any city, county, or school district is authorized for the pur-
poses of this section, to make a one time levy in excess of all taxing limitations, with-
out affecting the amount or rate of taxes which may be levied by the city, county, or
school district for other purposes or by any local governments in the area. The city,
county, or school district may make the one time levy of a tax, not to exceed one-
tenth of a mill, in one of the following years: 1974, 1975, 1976 or 1977; the tax to be
payable in the year following the year of the levy.

Subd. 3. Termination of the fund. The governing body of any city, county, or
school district may by resolution terminate the employer vans revolving fund and use
the funds for other purposes authorized by law.

[ 1975¢c 13564 ]

473.425 FINANCING; TAX LEVIES. Any city, county, or school district which
establishes an employer vans acquisition program is authorized, upon resolution of its
governing body, to levy a tax for the purpose of covering the administrative costs of
the program and in addition to any other tax the city, county, or school district is au-
thorized to levy and in excess of all taxing limitations, without affecting the amount
or rate of taxes which must be levied by the city, county, or school district for other
purposes or by a local government in the area, the city, county, or school district may
levy a tax not to exceed 1/100 mill.

[ 1975 ¢c 135 65]
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473.435 BUDGET PREPARATION; SUBMISSION. The commission shall pre-
pare, submit and adopt a budget in the manner provided in, and otherwise comply
with, the provisions of section 473.163.

[ 1975¢c 13566 ]

473.437 METROPOLITAN TRANSIT COMMISSION; FINANCES. Subdivision
1. MTA wheelage tax; classification of motor vehicles. For the purposes of the MTA
wheelage tax hereinafter provided for, all motor vehicles which use public streets or
highways within the metropolitan transit area, which are kept at any place within the
area when not in operation, and which are subject by law to annual registration and
payment of a state motor vehicle tax are hereby classified, in addition to and without
superseding any other classification, as metropolitan transit area motor vehicles, to be
known as class MTA motor vehicles. Any motor vehicle which is or is to be so kept
and so subject at any time during the calendar year or years for which such tax is lev-
ied shall be presumed to be within such class and subject to the MTA wheelage tax
for such year or years.

Subd. 2. MTA wheelage tax; levy; purposes. To provide funds for the purposes
of sections 473.401 to 473.45]1 the metropolitan transit commission on or before Au-
gust 1 in any year shall levy on all class MTA motor vehicles a wheelage tax, known
as the metropolitan transit area or MTA wheelage tax, in the sum of $1 per year for
any succeeding calendar year or years. Such tax shall be in addition to the state motor
vehicle tax and other wheelage taxes, if any, and shall not be subject to any limita-
tions prescribed by law except as herein expressly provided. The MTA wheelage tax
shall be deemed to be exclusively for public highway purposes by reason of the reduc-
tion through the establishment of the means of mass transit of the size, number, and
cost of public highways which are now and must in the future be constructed, oper-
ated, and maintained in the transit area, and by reason of the reduction through said
means of the traffic congestion and hazards and other harmful conditions on the pub-
li}f highways in the area resulting from lack of adequate provision for public transit
therein.

Subd. 3. MTA wheelage tax; collection by registrar of motor vehicles. The MTA
wheelage tax when levied shall be certified by the commission to the state registrar of
motor vehicles not later than August 1 in the year before the calendar year or years
for which the tax is levied, and the registrar shall collect such tax with the motor ve-
hicle taxes on the affected vehicles for such year or years. Every owner and every op-
erator of such a motor vehicle shall furnish to the registrar such applications, reports,
and other information as the registrar shall prescribe and provide for all forms re-
quired therefor. No motor vehicle tax on any such motor vehicle for any such year
shall be received or deemed paid unless the MTA wheelage tax is paid therewith. Ex-
cept as otherwise herein provided, the proceeds of the MTA wheelage tax when col-
lected shall be paid to the state treasurer as treasurer of the commission and credited
by him to the funds of the commission.

Subd. 4. MTA wheelage tax; costs of collection. Subject to the further provi-
sions of this subdivision, the commission shall pay all costs of collection of the MTA
wheelage tax in excess of the costs of collection of the motor vehicle tax, and may
provide for advancement of funds therefor so far as necessary. Whenever there are
moneys in the transfer of ownership revolving fund under section 168.54, in excess of
the amounts needed for the purposes therein specified, the registrar may use such ex-
cess moneys for costs of collection of the wheelage tax, to be reimbursed by the trea-
surer out of proceeds of the wheelage tax as soon as received unless such reimburse-
ment has been otherwise provided for by the commission.

Subd. 5. Offenses; penalties; application of other laws. Any ownmer or operator
of a class MTA motor vehicle who shall wilfully make any false statement in an appli-
cation, report, or other information required by the registrar of motor vehicles for the
purpose of collecting the MTA wheelage tax, or who shall wilfully fail or refuse to fur-
nish any such application, report, or information shall be guilty of a misdemeanor. Ex-
cept as otherwise herein provided, the collection and payment of the MTA wheelage
tax and all matters relating thereto shall be subject to all provisions of law relating to
collection and payment of motor vehicle taxes so far as applicable.

Subd. 6. Commission; borrowing money. The commission, if authorized by vote
of at least two-thirds of all its members, may borrow money on such terms, in such
amounts, and in such manner as it deems proper. Any loan made under this subdivi-
sion and interest thereon shall be payable from collections of the MTA wheelage tax
or from any other funds of the commission not otherwise appropriated by law and not
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otherwise pledged by resolution of the commission. Any such loans may be evidenced
by promissory notes or certificates of indebtedness, to which the commission may
pledge moneys received upon collection of the MTA wheelage tax or any tax autho-
rized by sections 473.401 to 473.451 or as proceeds of bonds issued pursuant to the
provisions of sections 473.401 to 473.451. Any such loans may also be secured by a
security interest in the property acquired in whole or in part from the proceeds of the
loan. Except as herein otherwise provided, any such obligation shall not constitute a
charge, lien or encumbrance upon and shall not be enforced against any property of
the commission except tax collections and bond proceeds specifically pledged by the
commission and except for security interests granted by the commission; and in the
enforcement or collection of such obligation, exercise of the taxing power of the com-
mission may not be required unless the commission shall have specifically pledged tax
levies or tax collections authorized by sections 473.401 to 473.451 to the payment of
the obligation. Such obligations shall not be considered a debt of the state or any mu-
nicipality or political subdivision thereof within the meaning of any debt limitation or
requirement pertaining to such entities, and neither the state nor any municipality or
political subdivision thereof except the commission, nor any commissioner or officer
or employee of the commission shall be liable thereon. Such obligations shall other-
wise be deemed and treated as instrumentalities of a public government agency and
as such, together with interest thereon, exempt from taxation.

[ 1975 ¢ 13567]

473.438 BONDS. Subdivision 1. Authority to issue, purposes. The commission
shall have authority to issue negotiable revenue bonds for any one or more of its pow-
ers and purposes, including the following: To construct and equip terminal facilities,
maintenance and garage facilities, ramps, parking areas, or similar facilities used or
useful in connection with a public transit system or part thereof; to acquire, improve,
extend, or reconstruct any public transit system or any part thereof; to acquire any
property or equipment useful for the construction, reconstruction, extension, improve-
ment, or operation of any public transit system or any part thereof; to acquire any
other real or personal property, franchises, easements, transit lanes, rights of way or
other rights used or useful in connection with a public transit system or any part
thereof; and to refund bonds issued for any such purposes.

Subd. 2. Revenue bonds, resolution, terms, sales. Revenue bonds under this sec-
tion shall be issued in such amounts, times and series as the commission by resolution
shall determine and shall mature within 40 years from their date. No election shall be
necessary to authorize the issuance of revenue bonds by the commission. Such reve-
nue bonds may be sold at public or private sale or may be issued in exchange for
bonds refunded thereby or property acquisitions or contract obligations funded
thereby. Except as otherwise provided by this section, the maturities, any right of
prior redemption, execution, paying agency, provision for interest and other terms of
the bonds shall be subject to the provisions of sections 475.54 to 475.56.

Subd. 3. Revenue bonds, payment. Revenue bonds issued under this section
shall not constitute a debt of the state or of any municipal corporation or political
subdivision and no ad valorem tax levy may be compelled for their payment except as
provided in section 473.443, but they shall be payable only from the revenues of the
commission pledged by the commission to payment of principal thereof and interest
thereon, and they shall so recite. At or before the issuance of revenue bonds, the com-
mission shall pledge and appropriate to the payment of principal and interest the
gross or net revenues of the public transit system or some part thereof, and may
pledge and appropriate other revenues of the commission, as described and defined in
the authorizing resolution.

Subd. 4. Revenue bond covenants, trust indenture. By the authorizing resolu-
tion, the commission may provide covenants for the protection of the bondholders re-
lating to disposition of bond proceeds and revenues; reserves and investment thereof;,
construction, acquisition, repair, replacement, operation and insurance of the public
transit system facilities; accounting and reports; issuance of parity or subordinate lien
bonds; rates and charges to be established or maintained; competing public transit
systems and such other covenants as the commission shall find to be usual and rea-
sonably necessary for the protection of transit system revenue bondholders. Among
other covenants, the commission is authorized to covenant on behalf of the state that
the state will not limit or alter the power and obligation of the commission to estab-
lish, increase and collect pledged moneys sufficient to pay expenses of operation and
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maintenance and provide debt service on the bonds and to covenant on behalf of the
state and each municipality or other political subdivision that no franchise, license, or
permit shall be granted or renewed for any public transit system or part thereof which
would compete with the public transit system or part thereof the revenues of which
are pledged. The commission may also define the event or events of default and other
requisites for suit by bondholders or their representatives, conditions of bond registra-
tion or replacement, and conditions upon which any covenant may be amended. Any
terms, covenants, or conditions of revenue bonds to be provided by resolution of the
commission may instead be set forth in a trust indenture with a corporation having
trust powers appointed by the commission to represent and act for bondholders and
to hold and disburse pledged moneys and to perform such other duties as may be pro-
vided in the trust indenture, but no such trust indenture shall confer or authorize any
mortgage lien on the real or operating properties or general funds of the commission.

Subd. 5. Legal investments. Bonds issued by the commission may be purchased
by the state board of investment for any trust fund of the state or other fund adminis-
tered by such board, and shall be proper for investment of any funds administered by
such board, and shall be proper for investment of any funds by any savings bank,
trust company, insurance company or public or municipal corporation, and may be
pledged by any bank or trust company as security for the deposit of public moneys.

Subd. 6. Tax exempt. Bonds of the commission shall be deemed and treated as
instrumentalities of a public government agency and as such, together with interest
thereon, exempt from taxation.

Subd. 7. Metropolitan council approval. The commission shall not issue revenue
bonds under this section without the approval of the metropolitan council. Such ap-
proval may be general or limited to specific issues or series of revenue bonds. Ap-
proval may be withdrawn or modified by the metropolitan council except as to reve-
nue bonds then actually issued and outstanding and as to additional revenue bonds to
be issued to comply with covenants of the commission made with the approval of the
metropolitan council for the protection of holders of outstanding revenue bonds.

[ 1975¢ 135 68 ]

473.443 PROPERTY TAX IN LIEU OF WHEELAGE TAX IF INVALIDATED.

In case the provisions of sections 473.401 to 473.451 for levy or collection of the MTA
wheelage tax shall be held invalid by the final decision of a court of competent juris-
diction so as to make such tax uncollectible, the commission shall, in lieu thereof, and
subject to the further provisions hereof, annually levy a direct tax on all the taxable
property in the transit area at a rate sufficient to produce an amount equivalent to the
amount that would have been produced by the wheelage tax. Such amount shall be
determined by the commission on the basis of estimates furnished by the registrar of
motor vehicles as to the number of class MTA motor vehicles in the year for which
the property tax is levied. The total levy for any year shall not exceed the amount so
determined except that for the first taxable year for which such levy is made a suffi-
cient additional sum may be included to compensate for any loss of revenue thereto-
fore sustained by the commission by reason of invalidation of the wheelage tax; pro-
‘vided, that the foregoing limitations shall not apply to any taxes levied to cover any
deficiency in moneys available for payment of the principal or interest on securities or
other evidences of indebtedness of the commission. Property taxes levied under this
section shall be certified by the commission to the county auditors of the transit area,
extended, assessed, and collected in like manner as provided by law for the regular
property taxes levied by the governing bodies of cities. The proceeds of the taxes lev-
ied under this section shall be remitted by the respective county treasurers to the trea-
surer of the commission, who shall credit the same to the funds of the commission for
use for the purposes of sections 473.401 to 473.451 in like manner as if derived from
the proceeds of the MTA wheelage tax, subject to any applicable pledges or limita-
tions on account of securities or other evidences of indebtedness.

[ 1975¢c 13569 ]

473.445 COMMISSION; ANNUAL REPORTS. Subdivision 1. The commission
on or before November 30 of each year shall prepare a report for the preceding fiscal
year, also, so far as practicable, for the further time up to the preparation of the re-
port, containing, in addition to such other matters as the commission may deem
proper, the following:
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(a) the activities of the commission during the period covered by the report;

(b) the financial condition of public transit systems under the control of the com-
mission;

(c) a complete financial accounting of the financial accounts and affairs of the
commission during the fiscal year;

(d) recommendations for improvements of or additions to the mass transit facili-
ties of the area to provide adequate, speedy, and efficient means of transporting peo-
ple therein; :

(e) recommendations for any needed legislation in furtherance of the aforesaid
purposes.

Subd. 2. The commission shall submit reports to the legislature not later than
November 15 of each year which shall indicate progress toward increasing the propor-
tion of passengers over drivers, including progress in achieving the January, 1980
driver and passenger ratio goal and any additional legislation necessary to aid in
achieving that goal.

Subd. 3. Each report shall be filed with the secretary of the commission and a
copy shall be filed with the secretary of state. Copies shall also be submitted to the
legislature by November 15 of each even numbered year and shall be distributed an-
nually to the governor and to each member of the legislature, county commission, and
elected chief executive of each municipality in the transit area.

[ 1975¢c 135 70]

473.446 TRANSIT TAX LEVIES. Subdivision 1. Amount. For the purposes of
sections 473.401 to 473.451 and the metropolitan transit system, the metropolitan
transit commission may levy upon all taxable property within the metropolitan transit
taxing district, defined herein, a transit tax, which shall not in any year exceed the
sum of the following:

(a) An amount equal to 1.72 mills times the assessed value of all such property
some or all of the proceeds of which may be used to provide for the full and timely
payment of its certificates of indebtedness and other obligations of the commission to
which collections of the wheelage tax and replacement property tax under section
473.443 have been pledged, plus any amount needed for compliance with any final
judgment of a court of competent jurisdiction requiring payment of any amount of the
wheelage tax levied by the commission for 1971 and prior years; plus

(b) Such additional amount, if any, as the commission determines to be neces-
sary to provide for the full and timely payment of its certificates of indebtedness and
other obligations to which property taxes under this section have been pledged, pro-
vided that the amount of principal and interest to come due on such obligations shall
not exceed $3,000,000 in any year; plus an additional amount not to exceed $2,000,000
in any one year to be used exclusively to provide for the full and timely payment of
certificates of indebtedness and other obligations issued for the purposes of the bus
service expansion report as adopted by the metropolitan transit commission on Febru-
ary 20, 1974, to which property taxes under this section have been pledged;

(c) Nothing in this section shall be construed as providing funding for the prelim-
inary engineering, consultant studies, or construction of a regional fixed guideway sys-
tem.

Subd. la. Taxation within transit area. For the purposes of sections 473.401 to
473.451, and the metropolitan transit system, the metropolitan transit commission
shall levy upon all taxable property within the metropolitan transit area but outside of
the metropolitan transit taxing district, defined herein, a transit tax, which shall be
equal to ten percent of the sum of the levies provided in subdivision 1.

Subd. 2. Transit taxing district. The metropolitan transit taxing district is
hereby designated as that portion of the metropolitan transit area lying within the fol-
lowing named cities, towns, or unorganized territory within the counties indicated:

(a) Anoka county. Anoka, Blaine, Centerville, Columbia Heights, Coon Rapids,
Fridley, Circle Pines, Hilltop, Lexington, Lino Lakes, Spring Lake Park;

(b) Carver county. Chanhassen, the city of Chaska, Victoria;

(c) Dakota county. Apple Valley, Burnsville, Eagan, Inver Grove Heights, Lilly-

dale, Mendota, Mendota Heights, Rosemount, South St. Paul, Sunfish Lake, West St.
Paul;
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(d) Ramsey county. All of the territory within Ramsey county;

(e) Hennepin county. Bloomington, Brooklyn Center, Brookiyn Park, Champlain,
Chanhassen, Crystal, Deephaven, Eden Prairie, Edina, Excelsior, Golden Vailey,
Greenwood, Hopkins, Long Lake, Maple Grove, Medicine Lake, Minneapolis, Minne-
tonka, Minnetonka Beach, Mound, New Hope, Orono, Osseo, Plymouth, Richfield,
Robbinsdale, St. Anthony, St. Louis Park, Shorewood, Spring Park, Tonka Bay, Way-
zata, Woodland, the unorganized territory of Hennepin county;

(f) Scott county. Prior Lake, Savage, Shakopee;

(g) Washington county. Baytown, the city of Stillwater, White Bear Lake, Bay-
port, Birchwood, Cottage Grove, Dellwood, Lake Elmo, Landfall, Mahtomedi, New-
port, Oakdale, Oak Park Heights, Pine Springs, St. Paul Park, Willernie, Woodbury.

The commission in its sole discretion may provide transit service by contract
beyond the boundaries of the metropolitan transit taxing district upon petition there-
for by an interested city, township or political subdivision within the metropolitan
transit area. The commission may establish such terms and conditions as it deems
necessary and advisable for providing the transit service, including such combination
of fares and direct payments by the petitioner as will compensate the commission for
the full capital and operating cost of the service and the related administrative activi-
ties of the commission. The amount of the levy made by any municipality to pay for
the service shall be disregarded when calculation of levies subject to limitations is
made. The commission shall not be obligated to extend service beyond the boundaries
of the taxing district under any law or contract unless or until payment therefor is re-
ceived.

Subd. 2a. Protection of rights of holders of outstanding indebtedness. The provi-
sions of subdivision 2 or any other law changing the boundaries of the metropolitan
transit taxing district shall not be deemed to impair the rights of holders of outstand-
ing indebtedness of the commission to require the levy of property taxes, if necessary
to provide for any deficiency in accordance with the conditions of such indebtedness,
on all property within the limits of the metropolitan transit taxing district as such lim-
its were in effect at the date of issuance of such indebtedness.

Subd. 3. Certification and collection. On or before October 10 in each year the
commission shall certify the total amount of the tax levied pursuant to subdivision 1
to the auditor of each metropolitan county. Each county auditor shall then assess and
extend upon the tax rolls in his county that proportion of the tax which the assessed
value of taxable property in his county bears to the assessed value of all taxable prop-
erty in the metropolitan area. Each county treasurer shall collect and make settlement
of such taxes with the treasurer of the commission. The levy of transit taxes pursuant
to this section shall not affect the amount or rate of taxes which may be levied by any
county or municipality or by the commission for other purposes authorized by law
and shall be in addition to any other property tax authorized by law.

Subd. 4. Use of proceeds. (1) A portion of the proceeds of the tax described in
this section shall be used to provide transit services, at no cost, between the hours of
9:00 a.m. and 3:30 p.m., and from 6:30 p.m. until the last bus on Monday through Fri-
day of each week, and all day Saturday and Sunday to all those persons 65 years of
age or over holding a medicare card or a special golden age identification card issued
by the commission.

(2) Establish an express bus system to those areas within the transit taxing dis-
trict at the earliest practicable time over existing highways and streets in conjunction
with the federal highway administration, the urban mass transportation administra-
tion, the Minnesota highway department, the metropolitan council, and other highway
agencies.

(3) A portion of the proceeds of the tax described in this section shall be used to
provide transit services, for a maximum fare of ten cents, between the hours of 9:00
a.m. and 3:30 p.m., and from 6:30 p.m. until the last bus on Monday through Friday of
each week, and all day Saturday and Sunday to all those persons under the age of 18
holding an identification card issued by the commission. The commission may estab-
lish reasonable conditions upon the use of the reduced fare authorized by this section.

Subd. 5. Bus system fares. The commission shall not charge bus system passen-
gers a total fare of more than 50 cents for any ride; except that the commission may
establish separate fares for passengers on express bus service. .

[ 1975¢ 135 71; 1975 ¢ 203 s 4-8 }
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473.447 LIMITATION OF LEVY. No further levy of the MTA wheelage tax de-
scribed in section 473.437, shall be made nor shall any levy of the property tax de-
scribed in section 473.443, be made unless the tax authorized by section 473.446 is de-
clared invalid by the final decision of a court of competent jurisdiction in which case
such levy is authorized as of the date of such order.

[ I1975¢c 13s72] ’

473.448 COMMISSION; EXEMPTION FROM TAXATION. Notwithstanding any
other provision of law to the contrary, the properties, moneys, and other assets of the
commission, all revenues or other income of the commission, and all bonds, certifi-
cates of indebtedness, or other obligations issued by the commission, and the interest
thereon, shall be exempt from all taxation, licenses, fees, or charges of any kind im-
posed by the state or by any county, municipality, political subdivision, taxing district,
or other public agency or body of the state.

[ 1975¢c 135 73]

473.449 ACT EXCLUSIVE. The exercise by the commission of the powers pro-
vided in sections 473.401 to 473.451 shall not be subject to regulation by or the juris-
diction or control of any other public body or agency, either state, county, or munici-
pal, except as specifically provided in sections 473.401 to 473.451, and Laws 1974,
Chapter 422, Article 1.

[ 1975¢ 13574 ]

473.451 CITATION. Sections 473.401 to 473.451 may be cited as the metropoli-
tan transit commission act of 1974.
[ 1975¢c 13575 ]

METROPOLITAN WASTE CONTROL COMMISSION

473.501 DEFINITIONS. Subdivision 1. The terms defined in this section shall
have the meanings given them for the purposes of sections 473.501 to 473.549 unless
otherwise provided or indicated by the context.

Subd. 2. “Waste control commission” or ‘‘commission” means the commission
established as provided in section 473.503.

Subd. 3. “Local government unit” or ‘‘government unit” means any municipal or
public corporation or governmental subdivision or agency located in whole or in part
in the metropolitan area, authorized by law to provide for the collection and disposal
of sewage.

[ 1975¢c 13s 76 ]

473.502 LEGISLATIVE PURPOSE AND POLICY. The legislature determines
that in the metropolitan area there are serious problems of water pollution and dis-
posal of sewage, which cannot be effectively or economically dealt with by existing
local government units in the area under existing laws. The legislature therefore de-
clares that for the protection of the public health, safety, and welfare of the area, for
the preservation and best use of waters and other natural resources of the state in the
area, for the prevention, control and abatement of water pollution in the area, and for
the efficient and economic collection, treatment and disposal of sewage it is necessary
to assign to the metropolitan council the responsibility of carrying on a continuous,
long-range program of planning with respect thereto and to establish a waste control
commission, which, together with the council, can take over, acquire, construct, oper-
ate, and maintain all interceptors and treatment works necessary for the collection,
treatment and disposal of sewage in the metropolitan area.

[ 1975 ¢ 135 77 ]

473.503 METROPOLITAN WASTE CONTROL COMMISSION; ESTABLISH-
MENT. A metropolitan waste control commission is established and shall be orga-
nized, structured and administered as provided in section 473.141.

[ 1975¢c 13 s 78]

473.504 GENERAL POWERS OF COUNCIL AND COMMISSION. Subdivision
1. The metropolitan council and the commission shall each have all powers which may
be necessary or convenient to discharge the duties imposed upon them by law. Such
powers shall include those hereinafter specified, but the express grant or enumeration
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of powers shall not be deemed to limit the generality or scope of the grant of power
contained in this subdivision. The exercise of any of its powers by the commission
shall be consistent with the exercise by the metropolitan council of any of its powers.
The council may delegate to the commission any powers conferred on the council un-
der sections 473.503 to 473.547.

Subd. 2. The council or the commission may sue or be sued.

Subd. 3. The council or the commission may enter into any contract necessary or
proper for the exercise of its powers or the accomplishment of its purposes.

Subd. 4. The commission shall have the power to adopt rules and regulations re-
lating to the operation of any interceptors or treatment works operated by it, and may
provide penalties for the violation thereof not exceeding the maximum which may be
specified for a misdemeanor. Any rule or regulation prescribing a penalty for violation
shall be published at least once in a newspaper having general circulation in the met-
ropolitan area.

Subd. 5. The council or commission with the consent of the council may accept
gifts, may apply for and accept grants or loans of money or other property from the
United States, the state, or any person for any of its purposes, including any grant
available under the federal water pollution act amendments of 1972, whether for con-
struction, research or pilot project implementation, may enter into any agreement re-
quired in connection therewith, and may hold, use, and dispose of such money or
property in accordance with the terms of the gift, grant, loan or agreement relating
thereto. The commission with the consent of the council shall have all powers neces-
sary to comply with the federal water pollution control act amendments of 1972 and
any grant offered to it thereunder including, but not limited to, the power to enter into
such contracts with, or to impose such charges upon, persons using the metropolitan
disposal system as it shall determine to be necessary for the recovery of treatment
works and interceptor costs paid with federal grant funds. Insofar as possible these
costs shall be recovered by local government units on behalf of the commission.

Subd. 6. The council or commission may act under the provisions of section
471.59, or any other appropriate law providing for joint or cooperative action between
government units.

Subd. 7. The commission may conduct research studies and programs, collect
and analyze data, prepare reports, maps, charts, and tables, and conduct all necessary
hearings and investigations in connection with the design, construction and operation
of the metropolitan disposal system; and may advise and assist the metropolitan coun-
cil and other government units on system planning matters within the scope of its
powers, duties, and objectives.

Subd. 8. The commission may employ on such terms as it deems advisable, per-
sons or firms performing engineering, legal or other services of a professional nature;
require any employee to obtain and file with it an individual bond or fidelity insurance
policy; and procure insurance in such amounts as it deems necessary against liability
of the commission or its officers and employees or both, for personal injury or death
and property damage or destruction, with the force and effect stated in chapter 466,
and against risks of damage to or destruction of any of its facilities, equipment, or
other property as it deems necessary.

Subd. 9. The commission may acquire by purchase, lease, condemnation, gift, or
grant, any real or personal property including positive and negative easements and
water and air rights, and it may construct, enlarge, improve, replace, repair, maintain,
and operate any interceptor or treatment works determined to be necessary or conve-
nient for the collection and disposal of sewage in the metropolitan area. Any local
government unit and the commissioners of transportation and natural resources are
authorized to convey to or permit the use of any such facilities owned or controlled by
it by the council or the commission, subject to the rights of the holders of any bonds
issued with respect thereto, with or without compensation, without an election or ap-
proval by any other government agency. All powers conferred by this subdivision may
be exercised both within or without the metropolitan area as may be necessary for the
exercise by the council or commission of its powers or the accomplishment of its pur-
poses. The commission may hold such property for its purposes, and may lease any
such property so far as not needed for its purposes, upon such terms and in such
manner as it shall deem advisable. Unless otherwise provided, the right to acquire
lands and property rights by condemnation shall be exercised in accordance with
chapter 117, and shall apply to any property or interest therein owned by any local
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government unit; provided, that no such property devoted to an actual public use at
the time, or held to be devoted to such use within a reasonable time, shall be so ac-
quired unless a court of competent jurisdiction shall determine that the use proposed
by the board is paramount to such use. Except in case of property in actual public
use, the commission may take possession of any property for which condemnation
proceedings have been commenced at any time after the issuance of a court order ap-
pointing commissioners for its condemnation.

Subd. 10. The commission may construct or maintain its systems or facilities in,
along, on, under, over, or through public streets, bridges, viaducts, and other public
rights of way without first obtaining a franchise from any local government unit hav-
ing jurisdiction over them; but such facilities shall be constructed and maintained in
accordance with the ordinances and resolutions of any such government unit relating
to construction, installation, and maintenance of similar facilities in such public prop-
erties and shall not obstruct the public use of such rights of way.

Subd. 11. The commission may sell or otherwise dispose of any real or personal
property acquired by it which is no longer required for accomplishment of its pur-
poses. Such property may be sold in the manner provided by section 458.196, insofar
as practical. The commission may give such notice of sale as it shall deem appropri-
ate. When the commission determines that any property or any interceptor or treat-
ment works or any part thereof which has been acquired from a local government
unit without compensation is no longer required, but is required as a local facility by
the government unit from which it was acquired, the commission may by resolution
transfer it to such government unit.

Subd. 12. The commission may contract with the United States or any agency
thereof, any state or agency thereof, or any local government unit or governmental
agency or subdivision, for the joint use of any facility owned by the commission or
such entity, for the operation by such entity of any system or facility of the commis-
sion, or for the performance on the commission’s behalf of any service, on such terms
as may be agreed upon by the contracting parties.

[ 1975¢c 135 79; 1976 c 166 s 7 ]

473.511 SEWER SERVICE FUNCTION. Subdivision 1. Duty of commission;
acquisition of existing facilities; new facilities. At any time after January 1, 1970 the
waste control commission shall assume ownership of all existing interceptors and
treatment works which will be needed to implement the council’s comprehensive plan
for the collection, treatment, and disposal of sewage in the metropolitan area, in the
manner and subject to the conditions prescribed in subdivisions 2 and 4, and shall
thereafter acquire, construct, equip, operate and maintain all additional interceptors
and treatment works which will be needed for such purpose. The commission shall as-
sume ownership of all treatment works owned by a local government unit if any part
of such treatment works will be needed for such purpose.

Subd. 2. Method of acquisition; existing debt. The commission, with the ap-
proval of the council, may require any local government unit to transfer to the com-
mission, all of its right, title and interest in any interceptors or treatment works and
all necessary appurtenances thereto owned by such local government unit which will
be needed for the purpose stated in subdivision 1. Appropriate instruments of convey-
ance for all such property shall be executed and delivered to the commission by the
proper officers of each local government unit concerned. All persons regularly em-
ployed by a local government unit to operate and maintain any treatment works so
transferred to the commission, on the date on which the transfer becomes effective,
shall be employees of the commission, in the same manner and with the same options
and rights as are reserved to employees of sanitary districts and joint boards under
subdivision 3. The commission, upon assuming ownership of any such interceptors or
treatment works, shall become obligated to pay to such local government unit
amounts sufficient to pay when due all remaining principal of and interest on bonds
issued by such local government unit for the acquisition or betterment of the intercep-
tors or treatment works taken over. Such amounts may be offset against any amount
to be paid to the commission by the local government unit as provided in section
473.517.

Subd. 3. Existing sanitary districts and joint sewer boards. Effective January 1,
1971, the corporate existence of the Minneapolis-St. Paul Sanitary District, the North
Suburban Sanitary Sewer District, and any joint board created by agreement among
local government units pursuant to section 471.59, to provide interceptors and treat-
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ment works for such local government units, shall terminate. All persons regularly
employed by such sanitary districts and joint boards on that date or on any earlier
date on which the waste control commission pursuant to subdivisions 1 and 2 as-
sumes ownership and control of any interceptors or treatment works owned or oper-
ated by such sanitary districts and joint boards, shall be employees of the commission,
and may at their option become members of the Minnesota state retirement system or
may continue as members of a public retirement association under chapter 422A or
any other law, to which they belonged before such date, and shall retain all pension
rights which they may have under such latter laws, and all other rights to which they
are entitled by contract or law. The waste control commission shall make the em-
ployer’s contributions to pension funds of its employees. Such employees shall per-
form such duties as may be prescribed by the commission. All funds of such sanitary
districts and joint boards then on hand, and all subsequent collections of taxes, special
assessments or service charges levied or imposed by or for such sanitary districts or
joint boards shall be transferred to the waste control commission. The local govern-
ment units otherwise entitled to such cash, taxes, assessments or service charges shall
be credited with such amounts, and such credits shall be offset against any amounts
to be paid by them to the waste control commission as provided in section 473.517.
The waste control commission shall succeed to and become vested with all right, title
and interest in and to any property, real or personal, owned or operated by such sani-
tary districts and joint boards; and prior to that date the proper officers of such sani-
tary districts and joint boards shall execute and deliver to the board all deeds, convey-
ances, bills of sale, and other documents or instruments required to vest in the
commission good and marketable title to all such real or personal property. The waste
control commission shall become obligated to pay or assume all bonded or other debt
and contract obligations incurred by such sanitary districts and joint boards, or in-
curred by local government units for the acquisition or betterment of any interceptors
or treatment works owned or operated by such sanitary districts or joint boards.

Subd. 4. Current value of existing facilities. When the commission assumes the
ownership of any existing interceptors or treatment works as provided in subdivision
2 or 3, the local government unit or units which paid part or all of the cost of such fa-
cility, directly or pursuant to contracts for reimbursement of costs, shall be entitled to
receive a credit against amounts to be allocated to them under section 473.517, which
may be spread over such period not exceeding 30 years as the commission shall deter-
mine, and an additional credit equal to interest on the unused credit balance from time
to time at the rate of four percent per annum. The amount of such credit shall equal
the current value of the facility computed by the commission in the manner provided
in this subdivision at the time the commission acquires it. The original cost of a facil-
ity shall be computed as the total actual costs of constructing it, including engineer-
ing, legal, and administrative costs, less any part of it paid from federal or state funds
and less the principal amount of any then outstanding bonds which were issued to fi-
nance its construction. The original cost shall be multiplied by a factor equal to a cur-
rent cost index divided by the same cost index at the time of construction, to deter-
mine replacement cost. The cost indices used shall be the Engineering News Record
Construction Cost Indices for facilities or parts thereof completed before 1930, and the
United States Public Health Service Federal Water Pollution Control Values for Sewer
and Treatment Plant Construction, as applied to facilities or parts thereof completed
in or after 1930. The current value of the facility shall be the replacement cost depre-
ciated by 2.50 percent per annum from the date of construction of treatment works
and 1.25 peércent per annum from the date of construction of interceptors; and de-
creased further by a reasonable allowance for obsolescence if the board determines
that the facility or any part thereof will not be useful for board purposes for at least
the remaining period required to depreciate it fully, assuming no salvage value. The
current value of each such facility shall be credited to each local government unit in
proportion to the amount of the construction cost paid by that unit, as determined by
the commission, taking into account reimbursements previously made under contracts
between any of the local government units. The commission shall prepare an itemized
statement of the amount of credit each local government unit is entitled to receive un-
der this subdivision, and the years and amounts of installments of principal and inter-
est thereon, and shall cause it to be mailed or delivered to the governing body of each
local government unit concerned. The amount of the annual credits of principal and
interest made under this subdivision to each local government unit shall be paid for as
current costs of operation and maintenance of the facilities for which the credits were
made. All credits allowed under this subdivision shall be used to finance current costs
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allocated to the local .government unit by the commission or for other sewer costs,
and the credits shall not be considered as proceeds from the sale of municipal prop-
erty so as to permit their use for other purposes.

Subd. 5. Contracts between local government units. On January 1, 1971, or on
such earlier date or dates as the council shall by resolution determine, all contracts
between or among local government units requiring payments by a local government
unit to any other local government unit, for the use of a disposal system, or as reim-
bursement of capital costs of a disposal system, are terminated.

[ 1975¢c 135 80 ]

473.513 MUNICIPAL PLANS AND PROGRAMS. As soon as practicable after
the adoption of the first policy plan by the council as provided in section 473.146, and
before undertaking the construction of any extensions or additions to its disposal sys-
tem or the substantial alteration or improvement of its existing disposal system, each
local government unit shall adopt a similar policy plan for the collection, treatment
and disposal of sewage for which the local government unit is responsible, coordi-
nated with the council’s plan, and may revise the same as often as it deems necessary.
Each such plan shall be submitted forthwith to the waste control commission for re-
view and shall be subject to the approval of the commission as to those features af-
fecting the commission’s responsibilities as determined by the commission. Any such
features disapproved by the commission shall be modified in accordance with the
commission’s recommendations. No construction of new sewers or other disposal fa-
cilities, and no substantial alteration or improvement of any existing sewers or other
disposal facilities involving such features, shall be undertaken by any local govern-
ment unit unless its governing body shall first find the same to be in accordance with
its comprehensive plan and program as approved by the commission. At the time each
local government unit makes application to the Minnesota pollution control agency for
a permit to alter or improve its disposal system it shall file with the commission a
copy of the application together with design data and a location map of the project.

[ 1975¢c 13s 81}

473.515 SEWAGE COLLECTION AND DISPOSAL; POWERS. Subdivision 1.
Identification of powers. In addition to all other powers conferred upon or delegated
to the commission hereunder, it shall have the powers specified in this section.

Subd. 2. Right to discharge treated sewage. The commission shall have the
right to discharge the effluent from any treatment works operated by it into any
waters of the state in accordance with any effluent or water quality standards law-
fully adopted by the pollution control agency.

Subd. 3. Connections with metropolitan system. The commission may require
any person or local government unit in the metropolitan area to provide for the dis-
charge of its sewage, directly or indirectly, into the metropolitan disposal system, or
to connect any disposal system or part thereof with the metropolitan disposal system
wherever reasonable opportunity therefor is provided; may regulate the manner in
which such connections are made; may require any person or local government unit
discharging sewage into the metropolitan disposal system to provide preliminary
treatment therefor; may prohibit the discharge into the metropolitan disposal system
of any substance which it determines will or may be harmful to the system or any
persons operating it; and may require any local government unit to discontinue the ac-
quisition, betterment, or operation of any facility for its disposal system wherever and
so far as adequate service is or will be provided by the metropolitan disposal system.

[ 1975 ¢ 135 82 ]

473.516 HAZARDOUS WASTE FACILITIES. Without limiting the grant or en-
umeration of any of the powers conferred on the council or commission under sec-
tions 473.501 to 473.549, the commission shall have the specific power to acquire by
purchase, lease, condemnation, gift or grant any real or personal property including
positive and negative easements and water and air rights, and it may construct, en-
large, improve, replace, repair, maintain and operate hazardous waste facilities in the
metropolitan area deemed to be necessary or convenient in connection with the pro-
cessing of hazardous waste, and the commission may contract for the maintenance
and operation of such waste facilities, subject to the bidding requirements of section
473.523. The commission may accept for processing hazardous waste derived from
outside the metropolitan area in the state, as well as hazardous waste derived from
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within the metropolitan area, and may fix and collect fees and charges for the accep-
tance of hazardous waste as the commission determines to be reasonable. With re-
spect to its activities under this section, the commission shall be subject to and com-
ply with the applicable provisions of this chapter. Property acquired by the
commission under this section shall be subject to the provisions of section 473.545.
Any site or facility owned or operated for or by the commission shall conform to the
policy plan adopted by the council under section 473.149 and shall be authorized in
accordance with the commission’s development program-and capital budget approved
by the council.
[ 1976 ¢ 1795 10 ]

473.517 ALLOCATION OF CURRENT COSTS. Subdivision 1. Current costs
defined. The estimated costs of operation, maintenance, and debt service of the met-
ropolitan disposal system to be paid by the commission in each fiscal year, and the
costs of acquisition and betterment of the system which are to be paid during the year
from funds other than bond proceeds, including all expenses incurred by the council
pursuant to sections 473.501 to 473.545, are referred to in this section as current
costs, and shall be allocated in the budget for that year to the respective local govern-
ment units in the metropolitan area as provided in subdivisions 2 to 6.

Subd. 2. Aliocation of metropolitan treatment works costs; adjusted volume. Ex-
cept as provided in subdivision 3, the current costs of all treatment works in the met-
ropolitan disposal system shall be allocated among and paid by all local government
units which will discharge sewage, directly or indirectly, into the metropolitan dis-
posal system during the budget year, in proportion to the total volume estimated to be
so discharged by each local government unit, adjusted as follows:

(a) Increased or decreased, as the case may be, to the extent the commission de-
termines, on the basis of such historical and reasonably projected data as may be
available, that the sewage discharged by one unit will require more or less treatment
to produce a suitable effluent than that discharged by others;

(b) Decreased by any amount of surface water estimated by the commission to
be discharged by a local government unit from a combined storm and sanitary sewer
system;

(c) Increased by that volume of normal sanitary sewage which is equivalent for
treatment purposes to the volume of surface water referred to in (b) above, as deter-
mined by the commission from available engineering data; and

(d) Increased or decreased, as the case may be, by the amount of any substantial
and demonstrable error in a previous estimate. ‘

Subd. 3. Allocation of metropolitan treatment works costs; reserved capacity. In
preparing each budget the commission shall estimate the current costs of acquisition,
betterment, and debt service, only, of each treatment works in the metropolitan dis-
posal system which will not be used to total capacity during the budget year, and the
percentage of such capacity which will not be used, and shall deduct the same per-
centage of such costs from the current costs allocated under subdivision 2. The total
amount so deducted with respect to all treatment works in the system shall be allo-
cated among and paid by the respective local government units in the metropolitan
area for which capacity unused each year is reserved for future use, in proportion to
the amounts of such capacity reserved for each of them.

Subd. 4. Allocation of service area interceptor costs; volume and reserved capac-
ity. Except as provided in subdivision 5, the current costs of all interceptors in each
sewer service area established pursuant to subdivision 7 shall be allocated among and
paid by all local government units in the sewer service area which will discharge sew-
age into them, directly or indirectly, during the budget year, in proportion to the vol-
ume estimated to be so discharged by each local government unit, adjusted as pro-
vided in subdivision 2, clauses (b) and (d), after deduction and allocation of current
costs of acquisition, betterment, and debt service, only, for estimated unused capacity
in the service area interceptors among local government units in the service area for
which unused capacity therein has been reserved, in the same manner as that pro-
vided in subdivision 3. '

Subd. 5. Allocation of metropolitan interceptor costs; assessed value and popula-
tion. When the council determines that a particular interceptor or some part thereof
is of substantial benefit to the metropolitan area as a whole, each year the commis-
sion shall deduct all of the current costs thereof allocable to such benefit from the
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current costs to be allocated under subdivision 4. The total amount so deducted shall
be allocated among and paid by all local government units in the metropolitan area
which will discharge sewage, directly or indirectly, into the metropolitan disposal sys-
tem in the next budget year, as follows: (a) one-half in the proportion that the as-
sessed value of all taxable property within each such local government unit in the
metropolitan area bears to the assessed value of the taxable property in all such local
government units, as last finally equalized before October 1 in the year in which the
budget is adopted; and (b) one-half in the proportion that the population of each such
local government unit in the metropolitan area bears to the total population in all
such local government units, as estimated by the council from the most recent data
available to it.

Subd. 6. Deferment of payments. The council may by resolution provide for the
deferment of payment of all or part of the current costs of acquisition, betterment,
and debt service of estimated unused capacity which are allocated by the commission
to a local government unit in any year pursuant to subdivisions 3 and 4, repayable at
such time or times as the council shall specify in the resolution, with interest at the
approximate average annual rate borne by council bonds outstanding at the time of
the deferment, as determined by the council. Such costs may be deferred only when
the council determines that a substantial portion of the territory of a local government
unit has not been connected to the metropolitan disposal system, and that the amount
of such costs or some portion thereof is disproportionate to the available economic re-
sources of the unit at the time. Such deferred costs shall be allocated to and paid by
all local government units in the metropolitan area which will discharge sewage, di-
rectly or indirectly, into the metropolitan disposal system in the budget year for which
the deferment is granted, in the same manner and proportions as current costs are al-
located under subdivision 5. When such deferred costs are repaid they shall be applied
in reduction of the total amount of costs thereafter allocated to each of the local gov-
ernment units to which such deferred costs were allocated in the year of deferment, in
proportion to their allocations thereof that year.

Subd. 7. Establishment of service areas. The commission with the approval of
the council, after public hearing, shall by resolution establish sewer service areas, des-
ignated by name or number, each comprising that part of the metropolitan area pri-
marily served or to be served by a particular interceptor or group of interceptors, or
part thereof, situated within the sewer service area. At least 60 days before the hear-
ing on the establishment of each service area, notice shall be published in a newspa-
per or newspapers having general circulation in the metropolitan area and in the ser-
vice area and mailed to the governing body of each local government unit situated
wholly or partly within the service area, stating the date, time, and place of the hear-
ing and the local government units to be included in whole or in part, and describing
in a general way the interceptors, existing or proposed, which will serve the area. Any
hearing or adjourned hearing may be adjourned to a time and place stated at the hear-
ing or adjourned hearing, or to a time and place stated in a notice mailed at least
three days in advance to the governing bodies of all local government units in the pro-
posed service area. No error or omission in the description in' any notice of a service
area or the interceptors designated therefor shall invalidate the establishment of the
area as defined in the resolution approved by the council.

Subd. 8. Alternative methods of allocating costs. When it shall appear that the
costs established pursuant to the provisions of subdivisions 1 to 7 shall result in an in-
creased cost to a municipality or service area which is now being serviced by the fa-
cilities of the Minneapolis-St. Paul Sanitary District or by the facilities of any other
municipality or sewer district is unreasonable or inequitable, the commission is hereby
authorized and directed to adopt such other means and methods of allocating costs, as
to each of them, as may be fair, reasonable and equitable.

Subd. 9. Sewer service area advisory boards. Whenever the board establishes a
sewer service area pursuant to subdivision 7, the government units located in whole
or in part in such area may establish a sewer service area advisory board for such
area, comprising not more than five members, one each to be appointed by each of
the five most populous municipalities in such area as determined by the most recent
decennial or special federal census. The advisory board shall meet with the waste con-
trol commission member or members representing such area, not less often than quar-
terly, to consult with such members concerning the acquisition, betterment, operation



MINNESOTA STATUTES 1976

473.519 METROPOLITAN GOVERNMENT ' 5760

and maintenance of interceptors and treatment works in the service area, and the allo-
cation of costs therefor.

[ 1975¢ 13583 ]

473.519 FEDERAL WATER POLLUTION CONTROL ACT AMENDMENTS OF
1972; SYSTEM OF CHARGES. Each local government unit shall adopt a system of
charges for the use and availability of the metropolitan disposal system which will as-
sure that each recipient of waste treatment services within or served by the unit will
pay its proportionate share of the current costs allocated to the unit by the commis-
sion under section 473.517, as required by the federal water pollution control act
amendments of 1972, and any regulations issued pursuant thereto. Each system of
charges shall be adopted as soon as possible and shall be submitted to the commis-
sion. The commission shall review each system of charges to determine whether it
complies with the federal law and regulations. If it determines that a system of
charges does not comply, the adopting unit shall be notified and shall change its sys-
tem to comply, and shall submit the changes to the commission for review. All subse-
quent changes in a system of charges proposed by a local government unit shall also
be submitted to the commission for review. Each local government unit may appeal
the determination of the commission to the council for review and determination.

[ 1975¢c 13584 ]

473.521 PAYMENTS TO COMMISSION. Subdivision 1. Amounts due commis-
sion, when payable. Charges payable to the commission by local government units
may be made payable at such times during each year as the commission determines,
but such dates shall be fixed with reference to the dates on which tax, assessment,
and revenue collections become available to the government units required to pay
such charges.

Subd. 2. Component municipalities, obligations to commission. Each govern-
ment unit shall pay to the commission all sums charged to it as provided in section
473.517, at the times and in the manner determined by the commission. The governing
body of each such government unit shall take all action that may be necessary to pro-
vide the funds required for such payments and to make the same when due.

Subd. 3. Powers of government units. To accomplish any duty imposed on it by
the council or commission, the governing body of every government unit in the metro-
politan area may exercise the powers granted any municipality by chapters 117, 412,
429, 475, sections 115.46, 444.075 and 471.59.

Subd. 4. Deficiency tax levies. If the governing body of any local government
unit fails to meet any payment to the commission hereunder when due, the metropoli-
tan council may certify to the auditor of the county in which the government unit is
located the amount required for payment of such amount with interest at six percent
per annum. The auditor shall levy and extend such amount as a tax upon all taxable
property in the government unit for the next calendar year, free from any existing lim-
itations imposed by law or charter. Such tax shall be collected in the same manner as
the general taxes of the government unit, and the proceeds thereof, when collected,
shall be paid by the county treasurer to the treasurer of the commission and credited
to the government unit for which the tax was levied.

[ 1975¢c 135 85

473.523 CONTRACTS FOR CONSTRUCTION MATERIALS, SUPPLIES, AND
EQUIPMENT. Subdivision 1. No contract for any construction work, or for the pur-
chase of materials, supplies, or equipment, costing more than $5,000 shall be made by
the commission without publishing once in a legal newspaper or trade paper pub-
lished in a city of the first class not less than two weeks before the last day for sub-
mission of bids, notice that bids or proposals will be received. Such notice shall state
the nature of the work or purchase and the terms and conditions upon which the con-
tract is to be awarded, and a time and place where such bids will be received, opened,
and read publicly. After such bids have been duly received, opened, read publicly, and
recorded, the commission shall award such contract to the lowest responsible bidder
or it may reject all bids and readvertise. Each contract shall be duly executed in writ-
ing and the party to whom the contract is awarded shall give sufficient bond or secu-
rity to the board for the faithful performance of the contract as required by law. The
commission shall have the right to set qualifications and specifications and to require
bids to meet all such qualifications and specifications before being accepted. If the
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commission by an affirmative vote of two-thirds of its members declares that an
emergency exists requiring the immediate purchase of materials or supplies at a cost
in excess of $5,000 or in making emergency repairs, it shall not be necessary to adver-
tise for bids.

Subd. 2. The administrator may, without prior approval of the commission and
without advertising for bids, enter into any contract of the type referred to in subdivi-
sion 1 which is not in excess of $5,000.

Subd. 3. The commission shall prepare and submit to the council for review and
comment, plans and specifications for the acquisition or betterment of interceptors or
treatment works authorized by the council’s policy plan and the commission’s devel-
opment program, and after review and comment by the council, and approval by the
agency if required, may advertise for bids for all work and materials called for by
such plans and specifications, and award a contract to the lowest responsible bidder.

[ 1975 ¢c 135 86 ]

473.535 WASTE CONTROL COMMISSION BUDGET. The waste control com-
mission shall prepare, submit to the council and adopt a budget at the time and in the
manner provided in and otherwise comply with section 473.163.

[ 1975 ¢c 135 87 )

473.541 DEBT OBLIGATIONS. Subdivision 1. Certificates of indebtedness. At
any time or times after approval of an annual budget, and in anticipation of the collec-
tion of tax and other revenues appropriated in the budget, the council may by resolu-
tion authorize the issuance, negotiation, and sale, in such form and manner and upon
such terms as it may determine, of general obligation certificates of indebtedness in
aggregate principal amounts not exceeding 50 percent of the total amount of such ap-
propriations, and maturing not later than April 1 following the close of the budget
year. All receipts of tax and other revenues included in the budget, after the expendi-
ture of appropriated funds, shall be irrevocably appropriated to a special fund to pay
the principal of and the interest on the certificates when due. If for some reason the
anticipated revenues are insufficient to pay the certificates and interest thereon when
due, the council shall levy a tax in the amount of the deficiency on all taxable prop-
erty in the metropolitan area, and shall appropriate this amount to the special fund, to
be credited thereto from the first tax and other revenues received in the following
budget year.

Subd. 2. Emergency certificates of indebtedness. If in any budget year the re-
ceipts of tax and other revenues should from some unforeseen cause become insuffi-
cient to pay the commission’s current expenses, or if any calamity or other public
emergency should subject it to the necessity of making extraordinary expenditures,
the council may make an emergency appropriation of an amount sufficient to meet
the deficiency and may authorize the issuance, negotiation, and sale of certificates of
indebtedness in this amount in the same manner and upon the same conditions as
provided in subdivision 1, except that the council shall forthwith levy on all taxable
property in the metropolitan area a tax sufficient to pay the certificates and interest
thereon, and shall appropriate all collections of such tax to a special fund created for
that purpose. The certificates may mature not later than April in the year following
the year in which the tax is collectible.

Subd. 3. General obligation bonds. The council may by resolution authorize the
issuance of general obligation bonds for the acquisition or betterment of any intercep-
tors or treatment works determined to be necessary or desirable for the metropolitan
disposal system, or for the refunding of outstanding bonds, certificates of indebted-
ness, or judgments. The council shall provide for the issuance and sale and for the se-
curity of such bonds in the manner provided in chapter 475, and shall have the same
powers and duties as a municipality issuing bonds under that law, except that no elec-
tion shall be required and the net debt limitations in chapter 475 shall not apply to
such bonds. The council may also pledge for the payment of such bonds any revenues
receivable under section 473.517.

[ 1975 ¢ 13 s 88 ]

473.542 DEPOSITORIES. The commission shall from time to time designate
one or more national or state banks, or trust companies authorized to do a banking
business, as official depositories for moneys of the commission, and thereupon shall
require the treasurer to deposit all or a part of such moneys in such institutions. Such
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designation shall be in writing and shall set forth all the terms and conditions upon
which the deposits are made, and shall be signed by the chairman and treasurer, and
made a part of the minutes of the board. Any bank or trust company so designated
shall qualify as a depository by furnishing a corporate surety bond or collateral in the
amounts required by section 118.01. However, no bond or collateral shall be required
to secure any deposit insofar as it is insured under federal law.

[ 1975¢c 13 5 89 ]

473.543 MONEYS, ACCOUNTS AND INVESTMENTS. Subdivision 1. All mon-
eys received by the commission shall be deposited or invested by the treasurer and
disposed of as the commission may direct in accordance with its budget; provided that
any moneys that have been pledged or dedicated by the metropolitan council to the
payment of obligations or interest thereon or expenses incident thereto, or for any
other specific purpose authorized by law, shall be paid by the treasurer into the fund
to which they have been pledged.

Subd. 2. The commission’s treasurer shall establish such funds and accounts as
may be necessary or convenient to handle the receipts and disbursements of the com-
mission in an orderly fashion.

Subd. 3. The moneys on hand in said funds and accounts may be deposited in
the official depositories of the commission or invested as hereinafter provided. The
amount thereof not currently needed or required by law to be kept in cash on deposit
may be invested in obligations authorized for the investment of municipal sinking
funds by section 475.66. Such moneys may also be held under certificates of deposit
issued by any official depository of the commission.

Subd. 4. The use of proceeds of all bonds issued by the council for the acquisi-
tion and betterment of interceptors or treatment works, and the use, other than in-
vestment, of all moneys on hand in any sinking fund or funds of the council, shall be
governed by the provisions of chapter 475, and the provisions of resolutions authoriz-
ing the issuance of such bonds. Such bond proceeds when received shall be trans-
ferred to the treasurer of the commission for safe-keeping, investment and payment of
capital costs.

Subd. 5. The state auditor shall audit the books and accounts of the commission
at least once each year. The commission shall pay to the state the total cost and ex-
penses of such examination, including the salaries paid to the examiners while actu-
ally engaged in making such examination. The revolving fund of the state auditor shall
be credited with all collections made for any such examination. The council may also
require the commission to have an independent audit made by a certified public ac-
countant to be paid for by the commission, and may examine the commission’s books
and accounts at any time.

[ 1975¢ 13590

473.545 PROPERTY EXEMPT FROM TAXATION. Any properties, real or per-
sonal, owned, leased, controlled, used, or occupied by the waste control commission
for any purpose referred to in section 473.502 are declared to be acquired, owned,
leased, controlled, used and occupied for public, governmental, and municipal pur-
poses, and shall be exempt from taxation by the state or any political subdivision of
the state, provided that such properties shall be subject to special assessments levied
by a political subdivision for a local improvement in amounts proportionate to and not
exceeding the special benefit received by the properties from such improvement. No
possible use of any such properties in any manner different from their use as part of
the. metropolitan disposal system at the time shall be considered in determining the
special benefit received by such properties. All such assessments shall be subject to fi-
nal confirmation by the metropolitan council, whose determination of the benefits
shall be conclusive upon the political subdivision levying the assessment. All bonds,
certificates of indebtedness or other obligations of the council, and the interest
thereon, shall be exempt from taxation by the state or any political subdivision of the
state.

[ 1975¢ 13591 ]

473.547 TAX LEVIES. The council shall have power to levy taxes for debt ser-
vice of the metropolitan disposal system upon all taxable property within the metro-
politan area, without limitation of rate or amount and without affecting the amount or
rate of taxes which may be levied by the council for other purposes or by any local
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government unit in the area. The council shall also have power to levy taxes as pro-
vided in section 473.521. Each of the county auditors shall annually assess and extend
upon the tax rolls in his county the portion of the taxes levied by the council in each
year which is certified to him by the council. Each county treasurer shall collect and
make settlement of such taxes with the treasurer of the commission in the same man-
ner as with other political subdivisions.

[ 1975¢ 13592 ]

473.549 RELATION TO EXISTING LAWS. The provisions of sections 473.501
to 473.549 shall be given full effect notwithstanding the provisions of any law not con-
sistent therewith. The powers conferred on the council and the commission under sec-
. tions 473.501 to 473.545 shall in no way diminish or supersede the powers conferred
on the pollution control agency by chapters 115 and 116.

[ 1975¢ 13593 ]
METROPOLITAN AIRPORTS COMMISSION

473.601 DEFINITIONS. Subdivision 1. The following words, terms and phrases
shall, for the purposes of sections 473.601 to 473.679 be given the meanings subjoined
to them.

Subd. 2. “Commission” and “corporation” each means a metropolitan airports
commission, organized and existing under the provisions of sections 473.601 to
473.679.

Subd. 3. “City council” or “council” means the governing body of each of the cit-
ies of Minneapolis and St. Paul.

Subd. 4. “Commissioner” means a person appointed or otherwise selected as,
and, after his qualification, acting as, a member of the corporation.

Subd. 5. “The commissioners” means a quorum of the members of the corpora-
tion, acting as the governing body of the corporation.

Subd. 6. “City” or “each city”’ means one of the cities of Minneapolis and St.
Paul.
[ 1975¢c 13594 )

473.602 DECLARATION OF PURPOSES. It is the purpose of sections 473.601
to 473.679 to promote the public welfare and national security; serve public interest,
convenience, and necessity; promote air navigation and transportation, international,
national, state, and local, in and through this state; promote the efficient, safe, and
economical handling of air commerce; assure the inclusion of this state in national
and international programs of air transportation; and to those ends to develop the full
potentialities of the metropolitan area in this state as an aviation center, and to corre-
late that area with all aviation facilities in the entire state so as to provide for the
most economical and effective use of aeronautic facilities and services in that area; as-
sure the residents of the metropolitan area of the minimum environmental impact
from air navigation and transportation, and to that end provide for noise abatement,
control of airport area land use, and other protective measures; and to this end the
corporation shall cooperate with and assist the metropolitan council, the Federal gov-
ernment, the commissioner of transportation of this state and others engaged in aero-
nautics or the promotion and regulation of aeronautics and shall seek to coordinate its
activities with the aeronautical activities of these bodies.

[ 1975 ¢ 135 95; 1976 c 166 s 7 ]

473.603 METROPOLITAN AIRPORTS COMMISSION; CREATION. Subdivision
1. For the purposes provided in sections 473.601 to 473.679 the metropolitan airports
commission has been created as a public corporation. Except as provided otherwise in
Laws 1974, Chapter 455, the existence and the powers, responsibilities, rights, and ob-
ligations of this corporation are confirmed and extended in accordance with the provi-
sions of those sections, as they now exist and as they are now and may hereafter be
amended and supplemented.

Subd. 2. The commission shall be organized, structured and administered as pro-
vided in sections 473.601 to 473.679.
[ 1975 ¢ 135 96 ]
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473.604 MEMBERSHIP, GOVERNMENT. Subdivision 1. The following persons
and their respective successors shall constitute the members and governing body of
the corporation, namely:

(1) All of the members and commissioners in office January 1, 1973, for the re-
mainder of the terms for which they were appointed or otherwise selected, respec-
tively;

(2) The mayor of each of the cities, or a qualified voter appointed by him, for his
term of office as mayor;

(3) A member of the council of each of the cities, appointed by the council for a
term of four years commencing in July, 1977,

(4) A member of the park board of Minneapolis appointed by that board and a
second member of the council of St. Paul, appointed by it, each for a term of two
years commencing in July, 1979;

(5) One additional resident of each city, who does not hold any office under the
state or any of its political subdivisions except that of notary public, herein termed a
“citizen commissioner,” such member in St. Paul to be appointed by the mayor, with
the approval of the council, and in Minneapolis by the council, with the approval of
the mayor; each for a term of two years commencing in July, 1979;

(6) Six additional members, each appointed by the governor on a non-partisan
basis, and each holding no other office under the state or any of its political subdivi-
sions except that of notary public; for terms and with residence qualifications as fol-
lows:

(a) (1) A resident of the area of the counties of Washington and Ramsey, outside
of St. Paul, for a four year term commencing in July, 1974, and his successor for a
term ending July 1, 1981;

(2) A resident of the county of Anoka, for a four year term commencing in July,
1974, and his successor for a term ending July 1, 1981;

(3) Three residents of the area of the counties of Carver, Scott and Hennepin,
outside Minneapolis, for a two year term commencing in July, 1974, and their succes-
sors for a term ending July 1, 1981;

(4) A resident of the county of Dakota, for a four year term commencing in July,
1974, and his successor for a term ending July 1, 1981;

(b) As successors to all members referred to in paragraphs (2) to (6)(a), whose
terms will expire in July, 1981, a number of members appointed from precincts equal
or nearest to but not exceeding half the number of districts which are provided by law
for the selection of members of the metropolitan council in section 473.123. Each
member shall be a resident of the precinct which he represents. The members shall be
appointed by the governor as follows: a number as near as possible to one-fourth, for
a term of one year; a similar number for a term of two years; a similar number for a
term of three years; and a similar number for a term of four years, all of which terms
shall commence on July 1, 1981. The successors of each member shall be appointed
for four year terms commencing in July of each fourth year after the expiration of the
original term;

(7) One member appointed by the governor of the state, who shall be chairman
of the corporation, appointed for a six year term commencing in July, 1977 and his
successors for six year terms commencing in July in each sixth year thereafter.

Subd. 2. Each mayor, or any voter appointed by him in his stead, shall serve as a
commissioner for the term of office of such mayor. The office of any commissioner
who is a member of a city council or board shall become vacant when for any reason
he ceases to hold the city office to which he was elected, and the office of any com-
missioner shall become vacant upon the occurrence of any event referred to in section
351.02. Except as provided in the preceding sentences of this subdivision, each com-
missioner shall serve until his successor is duly appointed and has qualified. Any va-
cancy in the office of a commissioner shall immediately be filled for the unexpired
term, and in such case, or when the term of a commissioner expires, his successor
shall be chosen in the same manner as was his predecessor, and his appointment shall
be evidenced in the same manner.

Subd. 3. The clerk, secretary, or other appropriate official of each appointing
public body shall immediately file with the secretary of state a certified copy of each
resolution appointing commissioners. The city clerk of each city, upon the election
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and qualification of each new mayor thereof, shall file with the secretary of state a
certificate stating his full name and address, and that such mayor has elected to act as
a commissioner, or, in the event such mayor has appointed some other qualified voter
in his place, shall file a certified copy of the order of the mayor appointing such com-
missioner. The governor shall file his appointments in the same office. Each person se-
lected as a commissioner shall thereupon file in the same office the oath of office pre-
scribed by the State Constitution, Article 5, Section 5, subscribed by him and certified
by the officer administering the same.

Subd. 4. Should any of the said appointments not be made within 60 days after
the commencement of the term for which it is to be made, the governor shall upon the
request of the chairman select and appoint such commissioners as have not been so
designated. Any commissioner so appointed by the governor shall be a legal voter of
the city, county, or precinct for which he was appointed. Upon his filing the oath of
office required by subdivision 3, he shall have all the rights, privileges, and powers of
a commissioner duly appointed as provided in subdivision 2. If thereafter any vacancy
in the office of a commissioner shall not be promptly filled, the governor may upon re-
quest of the chairman proceed as in this subdivision provided.

Subd. 5. The commission shall meet regularly at least once each month, at such
time and place as the commission shall by resolution designate. Special meetings may
be held at any time upon the call of the chairman or any two other members, upon
written notice sent by certified mail to each member at least three days prior to the
meeting, or upon such other notice as the commission may by resolution provide, or
without notice if each member is present or files with the secretary a written consent
to the meeting either before or after the meeting. Unless otherwise provided, any ac-
tion within the authority of the commission may be taken by the affirmative vote of a
majority of all the members. A majority of all of the members of the commission shall
constitute a quorum, but a lesser number may meet and adjourn from time to time
and compel the attendance of absent members.

[ 1975¢ 13597, 1976 c 25 172 ]

473.605 ORGANIZATION; CORPORATE SEAL; BYLAWS. Subdivision 1. The
commissioners shall at the organization meeting of the corporation adopt a corporate
seal and shall adopt bylaws for the regulation of the affairs of the corporation and
rules of procedure governing their actions, not inconsistent with law. The bylaws shall
provide for regular meetings of the corporation to be held at least once in each month,
and for special meetings to be held as provided for in said bylaws.

Subd. 2. Each commission member shall be paid a per diem compensation of $35
for each meeting and for such other services as are specifically authorized by the
commission, and shall be reimbursed for all actual and necessary expenses incurred in
the performance of his duties in the same manner and amount as state employees.
The chairman shall receive such compensation as the commission shall determine and
shall be reimbursed for reasonable expenses to the same extent as a member.

Subd. 3. The removal of residence of any commissioner from the area from
which he was appointed or otherwise selected as a representative shall operate as a
resignation of his office. Any commissioner may be removed from office by the body
or person appointing him for misfeasance, malfeasance, or nonfeasance in office, upon
written charges and after an opportunity to be heard in his defense.

[ 1975c 135 98]

473.606 OFFICERS. Subdivision 1. The corporation shall at its organization
meeting elect from its membership a vice-chairman to serve as such for a period of
one year from the first meeting of the corporation, and shall also elect a secretary,
who may or may not be one of the commissioners. He shall hold office at the pleasure
of the corporation, and shall, if not a commissioner, receive such compensation as
may be fixed by the corporation. The state treasurer shall be the treasurer of the cor-
poration, ex officio.

Subd. 2. The chairman, vice-chairman, and secretary shall have such powers and
perform such duties as may be given or imposed upon them by sections 473.601 to
473.679, or by the bylaws of the corporation.

Subd. 3. The treasurer shall receive and be responsible for all moneys of the cor-
poration, from whatever source derived, and the same shall be considered public
funds. He shall disburse the moneys of the corporation only on orders made by the ex-
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ecutive and operating officer, herein provided for, countersigned by such other officer
or such employee of the corporation as may be authorized and directed so to do by
the corporation, showing the name of the claimant and the nature of the claim. No
disbursement shall be certified by such officers until the same have been approved by
said commissioners at a meeting thereof. Whenever the executive director of the cor-
poration shall certify, pursuant to action taken by the commissioners at a meeting
thereof, that there are moneys and the amount thereof in the possession of the trea-
surer not currently needed, then the treasurer may invest said amount or any part
thereof in treasury bonds, certificates of indebtedness, bonds or notes of the United
States of America, or bonds, notes or certificates of indebtedness of the state of Min-
nesota, all of which must mature not later than three years from the date of purchase.
Whenever it shall appear to the commissioners that any invested funds are needed for
current purposes before the maturity dates of the securities held, they shall cause the
executive director to so certify to the treasurer and it shall then be the duty of the
treasurer to order the sale or conversion into cash of the securities in the amount so
certified. All interest and profit on said investments shall be credited to and constitute
a part of the funds of the commission. The treasurer shall keep an account of all mon-
eys received and disbursed by him, and at least once a year, at times to be designated
by the corporation, file with the secretary a financial statement of the corporation,
showing in appropriate and identifiable groupings the receipts and disbursements
since the last approved statements; moneys on hand and the purposes for which the
same are appropriated; and shall keep an account of all securities purchased as herein
provided, the funds from which purchased and the interest and profit which may have
accrued thereon, and shall accompany the financial statement aforesaid with a state-
ment setting forth such account. The corporation may pay to the treasurer from time
to time compensation in such amount as it may determine to cover clerk hire to en-
able the treasurer to carry out the duties thus imposed upon him and those required
of him in connection with bonds issued by the corporation as in this act authorized.

Subd. 4. The corporation shall, as soon after the organization meeting as is prac-
tical, appoint an executive director, who shall be the executive and operating officer
of the corporation, shall serve at the pleasure of the corporation, and shall receive
such compensation as may be fixed by it. He shall have had experience as a business
executive, preferably in connection with aviation and in the promotion of business en-
terprises. Under the supervision of the corporation, he shall be responsible for the op-
eration, management, and promotion of all activities with which the corporation is
charged, together with such other duties as may be prescribed by the corporation. He
shall have such powers as are necessarily incident to the performance of his duties
and such others as may be granted by the corporation, but without authority to incur
liability or make expenditures on behalf of the corporation without general or specific
directions by the corporation, as shown by the bylaws or minutes of meeting thereof.

Subd. 5. The corporation shall have the power to appoint engineers and other
consultants, attorneys, and such other officers, agents, and employees as it may see
fit, who shall perform such duties and receive such compensation as the corporation
may determine, and be removable at the pleasure of the corporation. The corporation
shall adopt an affirmative action plan, which shall be submitted to the appropriate
agency or office of the state for review and approval. The plan shall include a yearly
progress report to the agency or office. Officers and employees of the corporation who
cannot qualify and participate in the municipal employees retirement fund under
chapter 422A, shall be separated from service at the retirement age applicable to offi-
cers or employees of the state of Minnesota in the classified service of the state civil
service as provided in section 43.051, subdivision 1, or as the same may from time to
time be amended, regardless of the provisions of the veteran’s preference act. When-
ever the corporation performs any work within the limits of a city of the first class, or
establishes a minimum wage for skilled or unskilled labor in the specifications or any
contract for work within one of the cities, the rate of pay to such skilled and unskilled
labor shall be the prevailing rate of wage for such labor in that city.

Subd. 6. The corporation may indemnify any commissioner, officer, or employee
for loss or expense arising or resulting from any claim made against him because of
bodily injury, death or property damage sustained by reason of his performance of his
official duties for the corporation, including bodily injury, death or property damage
sustained by reason of his operation of a motor vehicle while performing his official
duties. It may defend any suit brought against any such commissioner, officer, or em-
ployee to enforce any such claim and may settle any such claim or suit and pay the
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amount of any such settlement or the amount of any final judgment rendered against
any such commissioner, officer, or employee on any such claim without first requiring
him to pay it. It may pay the premium on any insurance policy which insures any
commissioner, officer, or employee of the corporation or any group of such commis-
sioners, officers, or employees against liability for injuries to person or property
within the limitations of this paragraph. It may take such action as may be necessary
to bring the corporation and its commissioners, officers, and employees within the
provisions and limitations of chapter 170.

Subd. 7. Any insurance contract covering such risk shall contain, as a condition
precedent, a clause or provision expressly waiving the defense, by the insurer, that the
corporation is engaged in a governmental function. -

[ 1875¢c 13599 ]

473.608 POWERS OF CORPORATION. Subdivision 1. The corporation, subject
to the conditions and limitations herein prescribed, shall possess all the powers as a
body corporate necessary and convenient to accomplish the objects and perform the
duties prescribed by sections 473.601 to 473.679, including those hereinafter specified,
which shall not be construed as a limitation upon the general or any other specific
powers hereby conferred.

Subd. 2. It may acquire by lease, purchase, gift, devise, or condemnation pro-
ceedings all necessary right, title, and interest in and to lands and personal property
required for airports and all other real or personal property required for the purposes
contemplated by sections 473.601 to 473.679, within the metropolitan area, pay there-
for out of funds obtained as hereinafter provided, and hold and dispose of the same,
subject to the limitations and conditions herein prescribed. Title to any such property
acquired by condemnation or purchase shall be in fee simple, absolute, unqualified in
any way, but any such real or personal property or interest therein otherwise acquired
may be so acquired or accepted subject to any condition which may be imposed
thereon by the grantor or donor and agreed to by the corporation, not inconsistent
with the proper use of the property by the corporation for the purposes herein pro-
vided. Any properties, real or personal, acquired, owned, leased, controlled, used, and
occupied by the corporation for any of the purposes of sections 473.601 to 473.679,
are declared to be acquired, owned, leased, controlled, used, and occupied for public,
governmental, and municipal purposes, and shall be exempt from taxation by the state
or any of its political subdivisions. Nothing contained in sections 473.601 to 473.679,
shall be construed as exempting properties, real or personal, leased from the metro-
politan airports commission to a tenant or lessee who is a private person, association,
or corporation from assessments or taxes.

Subd. 3. It may exercise the right of eminent domain in the manner provided by
chapter 117 for the purpose of acquiring any property which it is herein authorized to
acquire by condemnation. The fact that the property so needed has been acquired by
the owner under power of eminent domain, or is already devoted to a public use, shall
not prevent its acquisition by such corporation by the exercise of the right of eminent
domain herein conferred. The corporation may take possession of any such property
so to be acquired at any time after the filing of the petition describing the same in
condemnation proceedings. It shall not be precluded from abandoning the condemna-
tion of any such property in any case where possession thereof has not been taken.
When the airports owned by the affected cities are taken over by the corporation un-
der the provisions of Laws 1943, Chapter 500, all persons who are employees of the
public body having the management and control of such airport at the time of the tak-
ing of the same, shall preserve their status and be entitled to all the rights and privi-
leges under the provisions of any civil service or pension act contained in any charter
of any city under which they had been previously employed, or any applicable law of
the state of Minnesota.

Subd. 4. It may sue and be sued.

Subd. 5. It may contract and be contracted within any matter connected with
any purpose or activity within the powers of the corporation as specified in sections
473.601 to 473.679.

Subd. 6. It may construct and equip new airports, with all powers of acquisition
set out in subdivision 2, pay therefor out of the funds obtained as hereinafter pro-
vided, and hold, maintain, operate, regulate, police, and dispose of them or any of
them as hereinafter prov1ded
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Subd. 7. In addition to the municipal airports taken over by the corporation un-
der the provisions of Laws 1943, Chapter 500, the corporation may acquire by lease,
purchase, gift, devise, or condemnation proceedings any existing airports, equip the
same and make additions thereto or improvements thereon, pay therefor out of the
funds obtained as hereinafter provided, and hold, maintain, operate, regulate, police,
and dispose of them or any of them as hereinafter provided; provided, that said corpo-
ration shall have no authority to dispose of nor lease municipally owned airports
taken over under the provisions of sections 473.601 to 473.679; and provided further,
that the corporation shall not acquire a municipally owned airport without the con-
sent of such municipality.

Subd. 8. It may contract with the owners of existing privately owned airports for
the use, equipment, improvement, maintenance, management, and operation by it of
such airports, and thereafter use, equip, improve, maintain, manage, operate, regulate,
and police them.

Subd. 9. It may acquire such air rights over private property as are necessary to
insure safe approaches to the landing areas of all airports controlled by it, in the man-
ner provided in subdivision 2 for the acquisition of airport property.

Subd. 10. It may acquire rights or easements for terms of years, or perpetually,
to place, operate, and maintain suitable markings and lights for daytime or nighttime
marking of buildings or other structures or obstructions, for the safe operation of air-
craft utilizing airports to be acquired or maintained under the provisions of sections
473.601 to 473.679, in the manner provided in subdivision 2 for the acquisition of air-

port property.
Subd. 11. It may purchase all supplies and materials necessary in carrying out
the purposes of sections 473.601 to 473.679.

Subd. 12. It may borrow money and issue bonds for the purposes of acquiring
property, the acquisition of which is herein authorized, constructing and equipping
new airports, acquiring existing airports, equipping them and making additions
thereto or improvements thereon, and making capital improvements to any airport
constructed or acquired by the corporation, or for the purpose of making payments on
principal or interest of bonds heretofore issued by either of the cities or any board of
park commissioners of either thereof to secure funds for the acquisition, establish-
ment, construction, enlargement or improvement of any airport taken over by the cor-
poration pursuant to the provisions of section 473.621, payment of which has been as-
sumed by the corporation, in the manner and within the limitations herein specified,
and pledge any and all property and income of the corporation acquired or received as
herein provided to secure the payment of such bonds, subject to the conditions and
limitations herein prescribed, and redeem any such bonds if so provided therein or in
the mortgage or deed of trust accompanying them, and may assume the payment of
existing bonded indebtedness as specifically provided in sections 473.601 to 473.679.

Subd. 13. It may use for the following purposes any available moneys received
by it from any source as herein provided, in excess of those appropriated, donated,
loaned, or otherwise paid over to the corporation for specific purposes, or received
from the sale of bonds, and those required for the payment of any bonds issued by the
corporation and interest thereon, according to the terms of such bonds or of any mort-
gage or trust deed accompanying the same: (a) To pay the necessary incidental expen-
ses of carrying on the business and activities of the corporation as herein authorized;
(b) to pay the cost of operating, maintaining, repairing, extending, and improving the
properties under the control of the corporation; (c) to pay interest and principal of
any bonds heretofore issued by either of the cities or any board of park commission-
ers of either thereof to secure funds for the acquisition, establishment, construction or
enlargement of any airport referred to in section 473.621, subdivision 2, payment of
which has been assumed by it, or by the state of Minnesota; (d) if any further such
excess moneys remain, to purchase upon the open market at or above or below the
face or par value thereof any bonds issued by the corporation as herein authorized;
any bonds so purchased to thereupon be canceled.

Subd. 14. It may accept from the United States or the state of Minnesota, or any
of their agencies, moneys or other assistance, whether by gift, loan, or otherwise, for
the purpose of carrying out the purposes of sections 473.601 to 473.679, and develop-
ing airports and other aeronautic facilities, and may enter into such contracts with the
United States or the state of Minnesota, or any of their agencies as it may deem
proper and consistent with the purposes of sections 473.601 to 473.679.
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Subd. 15. Without limitation upon any other powers in sections 473.601 to
473.679, granted, whether general or special, it may contract with any person for the
use by such person of any property and facilities under its control, for such purposes,
and to such an extent as will, in the opinion of the commissioners, further the inter-
ests of aeronautics in this state and particularly within the metropolitan area, includ-
ing, but without limitation, the right to lease any such property or facilities, or any
part thereof, for a term not to exceed 99 years, to any person, the national govern-
ment, or any foreign government, or any department of either, or to the state or any
municipality; provided, however, that said corporation shall not have the authority to
lease, in its entirety, any municipal airport taken over by it under the provisions of
this act. Without intending hereby to limit the generality of the purposes aforemen-
tioned, it may contract with any person for the use of any property and facilities un-
der its control, or lease the same as aforementioned, for motel, hotel and garage pur-
poses, and for such other purposes as, in the opinion of the commissioners, are
desirable to furnish goods, wares, services and accommodations to or for the passen-
gers and other users of airports under the control of the corporation, provided how-
ever that nothing herein shall be interpreted to permit the sale of intoxicating liquor
upon such property or facilities.

Subd. 16. It may generally carry on the business of acquiring, establishing, devel-
oping, extending, maintaining, operating, and managing airports, with all powers inci-
dent thereto.

Subd. 17. (1) It may from time to time make, adopt and enforce such rules, regu-
lations, and ordinances as it may find expedient or necessary for carrying into effect
the purposes of this act, including those relating to the internal operation of the cor-
poration and to the management of airports and the operation thereof owned or oper-
ated by it, subject to the conditions and limitations hereinafter set forth. Any person
violating any such rule, regulation or ordinance shall be guilty of a misdemeanor.

(2) The prosecution may be in any municipal court sitting within either city, or
before a municipal court or justice of the peace having jurisdiction over the place
where the violation occurs. Every sheriff, constable, policeman, and other peace offi-
cer shall see that all rules, regulations, and ordinances are obeyed, and shall arrest
and prosecute offenders. The fines collected shall be paid into the treasury of the cor-
poration, provided, however, that the corporation shall pay and there shall be first de-
ducted and paid over to the office of the clerk of any municipal court processing and
prosecuting violations such portion of such fines as shall be necessary to cover all
costs and disbursements incurred in the matter of the processing and prosecuting of
such violations in such court. All persons committed shall be received into any penal
institution in the county in which the offense was committed. All persons shall take
notice of such rules, regulations, and ordinances without pleading or proof of the
same.

(3) As to rules, regulations and ordinances relating to the internal operation of
the commission or to the management of airports or operation thereof, owned or oper-
ated by it, unless such rule, regulation or ordinance affects substantial rights thereon,
a public hearing need not be held.

(4) As to all other rules, regulations or ordinances where deemed immediately
necessary by the corporation, it may adopt and put the same into effect, but it shall
within 30 days thereafter hold a public hearing thereon, after giving at least 15 days
notice thereof by publication in a legal newspaper in each of the cities of Minneapolis
and St. Paul, mailing a copy thereof at least 15 days prior to the hearing to all inter-
ested parties who have registered their names with the corporation for that purpose.
As to all such other rules, regulations, or ordinances which the corporation does not
deem immediately necessary, the corporation shall hold a public hearing thereon fol-
lowing the giving of at least 15 days notice thereof by publication and mailing as
aforesaid, and such rules, regulations, or ordinances shall not be adopted and put into
effect until after said hearing.

(5) Notice of the adoption of rules, regulations and ordinances shall, as soon as
possible after the adoption thereof, be published in a legal newspaper of general circu-
lation in the metropolitan area and proof of such publication shall be filed with the
secretary of state, together with a copy of the rule, regulation, or ordinance, which
shall thenceforth be in full force and effect.

(6) Any person substantially interested or affected in his rights as to person or
property by a rule, regulation or ordinance adopted by the corporation, may petition
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the corporation for a reconsideration of such rule, regulation or ordinance, or for an
amendment, modification or waiver thereof. Such petition shall set forth a clear state-
ment of the facts and grounds upon which reconsideration, amendment, modification
or waiver is sought. The corporation shall grant the petitioner a public hearing within
30 days after the filing of said petition.

Subd. 18. It shall have the power to conduct investigations, inquiries and hear-
ings concerning matters covered by the provisions of sections 473.601 to 473.679 and
orders, rules and regulations of the commission; and shall hold hearings as required
by said sections 473.601 to 473.679. Notice of hearings to all interested parties shall be
given as specified in said sections 473.601 to 473.679, in the instances specified, and
otherwise in accordance with such rules as the commission may adopt. All hearings
shall be open to the public, and shall be conducted by the commission itself or a com-
mittee or member thereof designated by the commission for such purposes. Where a
hearing is conducted by a committee or a member of the commission, such committee
or member shall make a full and complete report thereof, together with a transcript of
all testimony and evidence taken at the hearing, to the commission and the commis-
sion shall proceed to a determination of the subject matter of said hearing and make
its findings and conclusions and order with respect thereto. Any member of the com-
mission conducting or participating in the conduct of any hearing shall have the
power to administer oaths and affirmations, to issue subpoenas, and compel the atten-
dance and testimony of witnesses, and the production of papers, books and docu-
ments. The commission, or its director, shall upon request of any party to a hearing
issue subpoenas to compel the attendance and testimony of witnesses, and the pro-
duction of papers, books and documents. In case of failure of any witness to comply
with any subpoena served upon him, the commission may invoke the aid of any court
of this state of general jurisdiction. The court may order the witness to comply with
the subpoena and any failure so to do may be punished by the court as a contempt
thereof. The testimony and other evidence at any and all hearings shall be taken by a
reporter employed by the commission, and any party in interest upon payment to said
reporter of the going rates therefor shall be entitled to a transcript thereof. Witnesses
shall receive the same fees and mileage as in court actions, and a witness before being
required to respond to a subpoena shall be given his fees and mileage for one day’s at-
tendance.

Subd. 19. The corporation shall construct an acoustical barrier in or along the
perimeter of maintenance areas of the Minneapolis-St. Paul Intermational Airport. It
also shall construct acoustical barriers along the perimeter of runways of such airport
where it is reasonably necessary, practical and safe to do so according to the stan-
dards of the Federal Aviation Administration. All barriers shall conform to specifica-
tions approved by the pollution control agency. For purposes of this subdivision, an
acoustical barrier is a wall, fence, natural barrier such as an earthen barrier or trees
designed to abate noise. The corporation shall also confer and cooperate with any en-
tity which it creates for the purpose of studying and implementing sound abatement
programs and with representatives of persons residing in the vicinity of any airport
who desire to explore means for relieving the area of the detrimental effects of air-
craft noise.

Notwithstanding the provisions of any other law none of the construction autho-
rized by this subdivision shall be subject to review or approval by the metropolitan
council.

Subd. 20. Subject to the final enactment of the Airport and Airways Develop-
ment Act Amendments of 1975 the corporation shall install aircraft noise suppressing
equipment at the ground run-up operation sites of the Minneapolis-St. Paul Interna-
tional Airport. All such aircraft noise suppressing equipment shall conform to specifi-
cations approved by the pollution control agency. The pollution control agency shall
determine the deadline for installation of the aircraft noise suppressing equipment.

[ 1975¢c 135 100; 1976 c 265 s 1 ]

473.609 SECONDARY AIRPORTS; ACQUISITION, CONSTRUCTION, IM-
PROVEMENT. In any case where the acquisition, construction, improvement, and op-
eration of an airport by a corporation created pursuant to sections 473.601 to 473.679,
shall have resulted in conflict with or damage to airport property in existence and in
operation at the time of such acquisition and construction, the owner of such airport
property may petition the corporation for relief, and upon the filing of such a petition
and within 60 days thereof, the corporation shall exercise its power of eminent do-
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main to extinguish such airport operation and take by condemnation the buildings,
aeronautical improvements, and otherwise compensate the owner for the cost of the
aeronautical improvements made to the land area and for the cost of restoring the
land to its original uses, and shall pay therefor out of funds provided pursuant to sec-
tion 473.665.

[ 1975¢ 13 s 101 ]

473.611 SURVEY OF EXISTING AIRPORTS; REPORT TO GOVERNOR. Subdi-
vision 1. Immediately after the organization of the corporation, the commissioners
shall make a study of existing airports in and about the cities in and for which the
corporation is created and shall formulate plans for the betterment and enlargement
of existing airports and the acquisition and construction of new airports, together with
plans for the maintenance, operation, and use of airports which are to be controlled
by the corporation.

Subd. 2. Not later than December 31 of the year in which the corporation is cre-
ated the findings of the commissioners and the proposed plans of operation shall be
submitted in writing to the governor, to the city councils of the cities involved, and to
any board or commission having jurisdiction of airports in either city. If such findings
and plans are not so submitted within the time limited hereby, the governor shall no-
tify the mayors and the appointing bodies named in section 473.604, that new commis-
sioners shall be appointed. Thereupon it shall be the duty of each such mayor and ap-
pointing body to immediately appoint new commissioners to fill the remaining terms
of the original commissioners appointed by them, and of the governor to appoint a
new commissioner to fill the remaining term of the commissioner originally appointed
by him; provided, that a mayor who is a commissioner may retain his membership in
the corporation if he so elects. Certificates, appointments, and oaths of office shall be
filed in the office of the secretary of state in the manner provided for in section
473.604. The provisions of section 473.604, shall apply to proceedings under this sub-
division.

Subd. 3. Immediately upon the filing of the certificates, appointments, and oaths
of office, provided for in subdivision 2, the offices of the original commissioners shall
automatically become vacant, in this order: First, those of the commissioners ap-
pointed by the councils, boards or commissions from their membership; then those of
the commissioners appointed by mayors in their stead, if any; then those of the may-
ors not electing to retain membership in the corporation; then those of the citizen
commissioners, and then that of the commissioner appointed by the governor. As the
office of each commissioner becomes vacant, the commissioner selected in his place
shall be and become a member and one of the governing body of the corporation for
the unexpired term of the commissioner he succeeds; the corporate capacity of the
commission continuing uninterrupted.

Subd. 4. The succeeding commissioners shall make the study, prepare the plans,
and submit the findings and proposed plans required by subdivision 2 within 90 days
from the date they become members of the corporation.

Subd. 5. Any plans adopted by the commission pursuant to this section shall be
consistent with the development guide of the metropolitan council.
[ 1975 ¢ 13 s 102 ]

473.621 EXERCISE OF POWERS. Subdivision 1. Immediately after the adop-
tion and filing of its permanent plan of operation, the corporation shall proceed to ex-
ercise the powers herein granted. These powers may be exercised at any place within
either 35 miles of the city hall of either city, or within the metropolitan area, except as
limited by section 473.622.

Subd. 2. Immediately following the adoption and filing of its permanent plan of
operation, the corporation shall and is hereby directed to take over the use, manage-
ment, operation, regulation, policing, and control of any or all airports owned by ei-
ther city, whether said airports are then under the management and control of, or title
thereto is held in the name of, the city itself, the council, a board of park commission-
ers, or any other body; consent by each city, the council, the board of park commis-
sioners, and any other agency, board, or department thereof, to such use, manage-
ment, operation, regulation, policing, and control to be conclusively presumed to have
been given by the appointment of commissioners pursuant to the provisions of Laws
1943, Chapter 500. Authority is hereby granted to the mayor and council of each city
and any board or commission having jurisdiction of airports in either city to give such
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consent in that manner. Immediately upon taking over the use, management, opera-
tion, regulation, policing, and control of any such airport or airports the corporation
may exercise all the powers herein granted to it with reference to any airport prop-
erty, except the right of leasing or disposing of the fee title to the lands included
therein, without the payment of any rental therefor, from the date of such taking over.
The title to the fee of the land included in each such airport shall remain in the city,
or agency, board, or department of such city, then owning it. The action to be taken
pursuant to the provisions of this subdivision is declared to be necessary in order to
provide an integrated airports system and enable the corporatio .v carry out the pub-
lic and governmental purposes of Laws 1943, Chapter 500. The corporation shall not
. close any existing airport in either city to air freight commerce consigned to or origi-
nating in such city unless and until it provides for such city, freight airport facilities
which, in the judgment of the corporation, are as substantially equal in convenience
and safety to the businesses and industries of that city as are the existing freight air-
port facilities now available (except as the same may be restricted by governmental
use) to its businesses and industries. For the purpose of this subdivision only, the
word “‘airport” shall include only the lands, buildings, and equipment acquired for use
primarily for any such airport so taken over as in this subdivision provided.

Subd. 3. The authority in subdivision 2, granted to the corporation is not condi-
tioned upon the receipt of any appropriation provided for in Laws 1943, Chapter 500.
Each city involved, or any board or commission of such city, shall pay the balance due
on its bonds which have prior to the enactment of Laws 1943, Chapter 500, been is-
sued pursuant to law or charter to secure funds for the acquisition, establishment,
construction, enlargement or improvement of the airports to be taken over as pro-
vided in subdivision 2, according to the terms of such bonds. The corporation created
by Laws 1943, Chapter 500, may, if it shall so determine, assume the payment of part
or all of the balance due on such bonds at the time of its taking over the use, manage-
ment, operation, regulation, policing and control of such airports.

Subd. 4. The corporation shall further proceed, as soon as it is deemed advisable
by the commissioners, and funds are available, to otherwise carry out the purposes of
sections 473.601 to 473.679. It may provide, in addition to airports existing at the time
of the passage of Laws 1943, Chapter 500, at least one major or primary metropolitan
airport which shall be as nearly equidistant from the city halls of both cities as possi-
ble. All other new airports to be constructed shall be so located that the airport sys-
tem of the corporation as a whole shall be of substantially equal convenience to both
cities. It shall put all airports and other facilities to their maximum use for passenger,
mail, express, freight, and other air transportation operations as the needs therefor de-
velop, and shall encourage the establishment of related aircraft industries.

Subd. 5. The investment of the cities of Minneapolis and St. Paul in the metro-
politan airports system, from the date of the original enactment of this section to Jan-
uvary 1, 1973, includes the land comprising airports owned by them and taken over
pursuant to subdivision 2, and taxes levied on property within the cities in the years
1944 to 1969, the proceeds of which, together with revenues of the system and federal
funds, were expended for the operation, administration, maintenance, improvement,
and extension of the system and the service of debt incurred for such improvement
and extension, including improvement of the city lands. The aggregate amount of such
taxes was $19,816,873, of which $7,294,022 would have been assessed and extended
against property outside the cities if the entire metropolitan area, which will be tax-
able by the corporation in 1974 and subsequent years under section 473.661, had been
within its taxing jurisdiction when those levies were made. If it should become neces-
sary for the corporation to levy any such taxes for any purpose other than the pay-
ment of bonds and interest, they shall be extended and assessed exclusively against
taxable property outside the cities until the total amount so assessed and extended
equals $7,294,022, with interest from April 1, 1974, at the rate of six percent per an-
num on the unpaid balance. In the event that the airport land owned by either city
should no longer be used for airport purposes, the corporation’s control thereof shall
cease, and title to the land and all improvements shall be and remain in the city, but
the city shall become liable to the corporation for the repayment, without interest, of
an amount of the taxes so paid which is proportionate to its own share of the cities’
original investment, being 60 percent for Minneapolis and 40 percent for St. Paul. In
the event that any other land or improvements owned or controlled by the corporation
should ever cease to be used for airport purposes, all income therefrom and all pro-
ceeds received upon disposal thereof shall continue to be used for purposes of the



MINNESOTA STATUTES 1976
5773 METROPOLITAN GOVERNMENT  473.627

metropolitan airports system, subject to federal laws and regulations governing such
disposal; or if the operation of the system should ever be terminated, all such income
and proceeds shall be distributed to the seven counties in the metropolitan area, in
amounts proportionate to the assessed valuation of taxable property in each county at
the time of such distribution.

Subd. 6. All capital projects of the commission requiring the expenditure of more
than $2,000,000 shall be submitted to the metropolitan council for review. No such
project which has a significant effect on the orderly and economic development of the
metropolitan area may be commenced without the approval of the metropolitan coun-
cil.

[ 1975 ¢ 135 103 ]

473.622 EXISTING AIRPORTS; CONTROL, JURISDICTION. The corporation
shall exercise control and jurisdiction over any other airport within either 35 miles of
the city hall of either city or within the metropolitan area. Control and jurisdiction of
the corporation over any privately or publicly owned airport shall be limited to control
~ and jurisdiction of the flight and traffic patterns of such airport in the interests of
safety of the operation of any airport owned or operated by the corporation. No air-
port. shall be acquired or operated within the metropolitan area without first securing
the approval of the corporation, provided, however, such approval shall not be with-
held except after notice to all interested parties and a public hearing held thereon, as
provided in section 360.018, subdivision 7, and then only upon a finding by the corpo-
ration that the acquisition or operation of such airport would create a flight hazard to
any airport or airports owned or operated by it. As to any airport once licensed with
the approval of the corporation, approval of the continued operation of such airport
shall at no time be withdrawn by the corporation except after notice to all interested
parties, a public hearing had, and a finding by the corporation based on substantial
evidence that the operation of such airport is inconsistent with the safety of flight to
and from an airport owned or operated or presently to be or being constructed to be
operated by the corporation, and then only after payment of just compensation to
cover the loss sustained by reason of such withdrawal, such just compensation, if not
arrived at by agreement, to be ascertained in the condemnation of said airport by the
corporation under the power of eminent domain, the commission to institute the con-
demnation proceedings promptly and to pay in connection with the prosecution
thereof all reasonable and necessary expenses incurred not only by it but also by the
owner of such airport.

[ 1975¢c 13 s 104 ]

473.625 DETACHMENT OF CERTAIN MAJOR AIRPORTS LAND FROM CIT-
IES AND SCHOOL DISTRICTS. Lands constituting any major airport or a part thereof
now and which may hereafter be operated by any public corporation organized under
sections 473.601 to 473.679, and embraced within any city or school district organized
under the laws of the state, are hereby detached from such city or school district.

[ 1975 ¢ 135 105 ]

473.626 VALUATION AND ASSESSMENT OF TAXABLE PROPERTY IN DE-
TACHED AREA. The commissioner of revenue of the state of Minnesota shall value
and assess the taxable property in said area and shall report the same to the county
auditor of the county in which such property is situated on or before October 1 of
each year.

[ 1975 ¢ 13 s 106 ]

473.627 CERTIFICATION OF AMOUNT TO BE RAISED ON TAXABLE PROP-
ERTIES IN AREA; IMPOSITION AND COLLECTION OF TAX. The said commission
shall on or before October 10 of each calendar year certify to the county auditor of
said county, the amount determined by the commission to be raised on taxable prop-
erties within such territory to provide funds for policing and fire protection at and
within said airport, and for the construction, maintenance and repair of streets and
motor vehicle parking areas within such airport and the auditor shall extend, spread
and include the same with and as a part of the general taxes for state and county pur-
poses, to be collected and enforced therewith, together with penalties and interest and
costs, and the county treasurer upon collection of the same, shall transfer the same to
the treasurer of said public corporation.

[ 1975 ¢ 135 107
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473.629 VALUATION OF PROPERTIES FOR PURPOSE OF BOND ISSUES BY
SCHOOL DISTRICTS. As to any lands to be detached from any school district under
the provisions hereof, notwithstanding such prospective detachment, the value of such
lands and the assessed value of taxable properties now located therein or thereon
shall be and constitute from and after the date of the enactment hereof a part of the
value of properties upon the basis of which such school district may issue its bonds,
the value of such lands for such purpose to be 33 1/3 percent of the market value
thereof as determined and certified by said assessor to said school district, and it shall
be the duty of such assessor annually on or before the tenth day of October from and
after the passage hereof, to so determine and certify; provided, however, that the
value of such detached lands and such taxable properties shall never exceed 20 per-
cent of the value of all properties constituting and making up the basis aforesaid.

[ 1975¢ 13 s 108, 1975 ¢ 3395 8]

473.631 BOUNDARIES OF MAJOR AIRPORT. The western boundary of any
major airport located within Hennepin county shall not be extended by said corpora-
tion into the city of Richfield beyond Cedar Avenue as laid out as of the date of enact-
ment of Laws 1953, Chapter 715; provided that nothing herein shall be or constitute a
limitation upon the power of such corporation, now or hereafter given, to zone said
airport and lands adjacent thereto by the enactment of an ordinance or otherwise.

[ 1975¢c 135 109 ]

473.633 SCHOOL DISTRICTS, AID TO. Subdivision 1. Allocation from pro-
ceeds of income taxes. When the properties of any school district in this state are de-
tached from such school district because they comprise a part of or are located on a
major airport or if such properties are once detached or subsequently reattached to
said district by resolution pursuant to Extra Session Laws 1971, Chapter 31, such dis-
trict shall receive annually an allocation from the proceeds of income taxes in the
amount that would be produced by a tax on such detached properties at the current
tax rate for school purposes in the school district. In fiscal year 1976, the district shall
receive 66 2/3 percent of the amount that would be produced by a tax on such de-
tached properties at the current tax rate for school purposes in the school district, and
in fiscal year 1977, 33 1/3 percent of such amount.

Subd. 2. Valuation of properties. For the purposes of determining the amount of
this refund, the value of such properties shall be set at 30 percent of their market
value except that in no case shall the assessed value of said properties for this pur-
pose exceed such an amount as when added to the assessed value of all other prop-
erty in the school district exceed $6,500 per resident pupil unit.

Subd. 3. Limitation of allocation. In no case shall the amount so allotted in any
year exceed 20 percent of the amount levied in the district for school purposes.

Subd. 4. Application for allocation, contents. Any school district desiring to take
advantage of this section shall apply in writing for its allocation to the state auditor
on or before the first of August of each year. Such application shall be accompanied
by the following information:

(1) The market valuation, as determined by the assessment next preceding the
year during which such application is made, of all properties which have been de-
tached from the school district because they comprise a part of, or are located on, a
major airport.

(2) The assessed value as of the first of May of the next preceding year of all
property in the school district subject to ad valorem taxation.

(3) The current tax rate for school purposes in the school district.

(4) The amount levied in the school district for school purposes for the current
year.

(5) The number of resident pupil units in average daily attendance during the
current school year.

The clerk of the board of the school district shall apply to the county auditor of
the county in which the school district is located for the information called for in

paragraphs (1), (2), (3), and (4). The county auditor shall forthwith ascertain and cer-
tify the information and shall transmit the information to the clerk.

The clerk of the board of the school district shall apply to the commissioner of
education for the information called for in paragraph (5). The commissioner shall



MINNESOTA STATUTES 1976

5775 METROPOLITAN GOVERNMENT 473.641

forthwith ascertain and certify the information and shall transmit the information to
the clerk.

Subd. 5. Determination of eligibility; payment. The commissioner of finance
shall immediately consider the matter and determine whether or not such district is
entitled to an allocation under the provisions of this section, and if he finds that the
school district is entitled to an allocation he shail determine the amount to which it is
entitled within the limitations of this section and shall draw his warrant upon the
state treasurer, in favor of such school district for the amount to which it is so enti-
tled, and deliver the same thereto, taking proper vouchers or receipts therefor.

There is hereby appropriated from any fund or amount in the state treasury to
which the money was credited, such sums as may, from time to time, be necessary to
pay these warrants.

Subd. 6. This section shall expire on June 30, 1977.
[ 1975 ¢ 13 s 110; 1975 ¢ 339 s 8; 1975 ¢ 432 5 91,92 )

473.635 APPROPRIATION IN LIEU OF TAXES ON AIRPORT PROPERTY. In
fiscal year 1976, there is appropriated to Independent School District No. 16 of Anoka
county the sum of $10,000, of which 65 percent of this amount is appropriated from
the state airports account within the special revenue fund in the state treasury and 35
percent of this amount is appropriated from the general fund in the state treasury, all
as payment in lieu of taxes upon real property owned by the Minneapolis-St. Paul
metropolitan airports commission. In fiscal year 1977, there is appropriated $5,000 to
Independent School District No. 16 with the same percentages appropriated from the
same funds. This section shall expire June 30, 1977.

[ 1975¢c 13s 111; 1975 c 432 s 93 ]

473.641 NEW AIRPORT; PUBLIC HEARING. Subdivision 1. In determining
whether a new airport shall be acquired or established or an existing airport expanded
by the acquisition of an annexation thereto of additional lands, the corporation shall,
before taking any action thereon, hold a public hearing in accordance with the proce-
dure set forth in this act; and in reaching such determination, the corporation shall
take into consideration the objectives of the act as set forth in section 473.602; and
shall take into consideration the use or uses to be made of the new airport or the use
or uses to be made of the lands to be acquired and annexed to an existing airport, and
shall take into consideration the effect the acquisition or establishment of the new air-
port will have upon the residents and properties in the area surrounding such new air-
port, or, in the case of the acquisition and annexation of lands to an existing airport,
the effect such acquisition and annexation will have on residents and properties in the
area surrounding such lands; and with respect to the new airport to be acquired or es-
tablished, the commission shall take into consideration, in addition to the foregoing,
the adequacy of present airport facilities in the area over which the corporation has
jurisdiction, the nature of the terrain at the site thereof and in the vicinity of such site,
whether there are safe areas available for expansion purposes, and whether the ad-
joining area is free from obstructions based on a proper glide ratio; and to aid the
commission in giving consideration to such objectives and factors, and in reaching
such determination, evidence may be offered and shall be received as to such objec-
tives and factors at the public hearing herein provided for.

Subd. 2. This section as thus amended so far as the holding of public hearings is
concerned shall operate not only prospectively, but retroactively so as to eliminate the
necessity of public hearings, if any were or are required under such section prior to
this amendment, as to any and all pending or contemplated alterations, improvements
or developments, whether or not contracted for, of any airport under the jurisdiction
of the corporation, including but not limited to the addition thereto of structures and
facilities for use of or lease to others by the corporation, and all orders, resolutions,
motions, plans, and agreements therefor are hereby declared valid and effective not-
withstanding the absence of public hearings with respect thereto, if any were or are
required under this section or under any judicial determination prior to this amend-
ment.

Subd. 3. The metropolitan airports commission shall not initiate land acquisition
for a new major airport without explicit authorization from the legislature.
[ 1975¢c 13s 112
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473.651 RENTALS FIXED. The corporation shall have the authority to deter-
mine the charges for the use of any of the property under its management and con-
trol, and the terms and conditions under which such property may be used. Where
there is reasonable basis for classification of users as to any use, the corporation may
classify users, but charges as to each class shall be reasonable and uniform for such
use, and established with due regard to the value of the property and improvements
used and the expense of operation to the corporation. The corporation shall have and
may enforce liens as provided for in sections 514.18 to 514.22, to enforce the payment
of any such charges.

[ 1975¢ 135 113 ]

473.652 CONSTRUCTION WORK. Subdivision 1. The provisions of section
445.15, subject, however, to the provisions of subdivision 2 where applicable, shall ap-
ply to all construction work and every purchase of equipment, supplies, or materials
necessary in carrying out the provisions of sections 473.601 to 473.679. The powers
there granted to and the duties imposed upon the board of trustees of the corporation
there referred to are hereby respectively granted to and imposed upon the commis-
sioners.

Subd. 2. The executive director of the corporation with the written concurrence
of the chairman or vice-chairman may declare that an emergency exists requiring im-
mediate purchase of any equipment or material or supplies or the making of emer-
gency repairs at a cost in excess of $2,000 but no more than $5,000, and, in that
event, it shall not be necessary to advertise for bids, but such materials, equipment, or
supplies may be purchased in the open market at the lowest price obtainable, or such
emergency repairs may be contracted for or performed without securing formal com-
petitive bids.

[ 1975¢c 13 s 114 ]

473.655 PUBLIC AND GOVERNMENTAL PURPOSES. It is hereby determined
and declared that the purposes of sections 473.601 to 473.679 are public and govern-
mental; that the development of the metropolitan airports system by the corporation
be consistent with the airport chapter of the metropolitan council’s development guide
and promote the public safety and welfare of the state; and that the development, ex-
tension, maintenance, and operation of the system in such a manner as to assure the
residents of the metropolitan area of the minimum environmental impact from air
navigation and transportation, with provision for noise abatement, control of airport
area land use, and other protective measures, is essential to the development of air
navigation and transportation in and through this state, and is necessary in order to
assure the inclusion of this state in national and international systems of air transpor-
tation, benefits the people of the state as a whole, renders a general public service,
and provides employment, and is of great public economic benefit.

[ 1975¢c 13 s 115 ]

473.661 BUDGET. Subdivision 1. The commissioner shall, on or before the first
day of July of each year, prepare a detailed budget of the needs of the corporation for
the next fiscal year, specifying separately in said budget the amounts to be expended
for acquisition of property, construction, payments on bonded indebtedness, if any,
operation, and maintenance, respectively, subject only to such changes as the commis-
sioners may from time to time approve.

Subd. 2. The commissioners shall on or before October 10th of each calendar
year, certify to the county auditor of each county in the metropolitan area the total
amount to be raised by the commissioners during the next calendar year through tax-
ation, and each county auditor shall extend and assess against all property in his
county which is then taxable by the corporation for the purpose for which the levy is
made under the provisions of section 473.621, subdivision 5, that sum which bears the
same proportion to the total amount as the assessed valuation of such taxable prop-
erty bears. to the assessed valuation of all property in the metropolitan area which is
then taxable by the corporation for the purpose for which the levy is made. The
county auditor shall extend, spread, and include the same with and as a part of the
general taxes for state, county, and municipal purposes, to be collected and enforced
therewith, together with penalties and interest and costs, and the county treasurer,
upon collection of the same, shall transfer the same to the treasurer of the corpora-
tion.
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Subd. 3. In any budget certified by the commissioners, pursuant to any of the
provisions of this section, the amount included for operation and maintenance shall
not exceed an amount which, when extended against the assessed valuation of prop-
erty then taxable therefor under the provisions of section 473.621, subdivision 5, will
require a levy at the rate of one-third of one mill upon such assessed valuation. Taxes
levied by the corporation shall not affect the amount or rate of taxes which may be
levied by any other local government unit within the metropolitan area under the pro-
visions of any law or charter.

[ 1975¢c 135 116)

473.662 EARNINGS, HOW APPLIED. The earnings of the corporation shall be
applied as follows: (a) to the payment of interest on its bonds and of any principal of
such bonds which is due and payable; (b) to the establishment of a sufficient fund to
pay interest and principal on its bonds which will be payable in the following fiscal
year; and (c) to the other purposes set out in section 473.608, subdivision 13. If the
amount included in the budget for any year, including the sum necessary to make pay-
ment of interest on and principal of bonds in the ensuing fiscal year is not sufficient
to meet the needs of the corporation for that year, any deficit shall be included in the
budget of the corporation for the following year.

[ 1975¢c 135 117 ]

473.665 BONDS, ISSUANCE. Subdivision 1. In anticipation of the receipt by
the corporation of payments by cities herein provided for, appropriations, rents, and
profits, and of income from any other source, and for the purpose of securing funds as
needed for the payment of the cost of property acquired, airports constructed and pur-
chased, and other purposes herein authorized, the corporation is hereby authorized to
issue its bonds in an aggregate principal amount not exceeding $125,000,000, bearing
interest at a rate not to exceed five percent per annum, payable semi-annually. Not-
withstanding any provision to the contrary included within the charter of either city
or any general or special law of the state of Minnesota they may be issued and sold
without a vote upon said question by electors of either city.

Subd. 2. Such bonds shall be of such date, denominations, place of payment,
form, and details as may be determined by such corporation, not inconsistent with the
provisions of sections 473.601 to 473.679. They shall mature serially, the first instal-
ment to fall due in not more than three years and the last in not more than 30 years
from their date, and no annual maturing instalment shall exceed by five times the
amount of the smallest annual maturing instalment; provided, that the amount of such
instalments of principal may be such that the increase thereof from year to year shall
approximately equal the decrease from year to year in the interest of the bonds re-
maining unpaid. Any bond may reserve the right of its redemption and prepayment at
a date or dates fixed therein at par and accrued interest or at such premium and upon
such notice as shall be determined by the corporation prior to the issuance of the
bond. .

Subd. 3. The bonds shall be signed by the chairman, attested by the secretary
and countersigned by the treasurer, of the corporation. The interest coupons to be
thereto attached shall be executed and authenticated by the printed, engraved or litho-
graphed facsimile signatures of the chairman and secretary. The signatures of at least
one of the officers signing the bonds shall be manual but those of the others may be
printed, engraved or lithographed facsimiles. The validity of bonds or coupons so ex-
ecuted shall remain unimpaired by the fact that one or more of such officers shall
have ceased to be in office before their delivery to the purchaser or shall not have
been in office on the formal date of the bonds. Section 475.60, in so far as applicable,
shall apply to the negotiation and sale of the bonds. They shall not impose any per-
sonal liability upon any member of the corporation.

Subd. 4. The bonds shall be secured by pledge of the full faith, credit, and re-
sources of the cities in and for which the corporation has been created. The corpora-
tion is hereby authorized to pledge such full faith, credit, and resources, and specific
consent thereto by each city shall be conclusively presumed from the appointment of
commissioners by the council thereof. They shall be paid from tax levies as herein-
after provided, and from earnings of the corporation, or may be secured by mortgage
or deed of trust on any of the property owned by the corporation. As to bonds negoti-
ated and sold independent of the original $15,000,000 authorization plus $5,000,000,
however, the proceeds derived therefrom shall be used by the corporation only for the
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acquisition of lands, if acquisition of additional lands be necessary, and the construc-
tion upon lands, either to be acquired or already acquired, of such revenue producing
airport facilities as will be, in the considered judgment of the commissioners of the
corporation, self-liquidating over the useful life of such facilities; and such facilities
shall be covered by such contracts or by such charges as such commissioners shall es-
tablish for the use thereof as will, in the considered judgment of such commissioners,
make such facilities self-liquidating; and before the negotiation and sale of any such
bonds, such commissioners shall by resolution find, determine and declare that the fa-
cilities for which the bonds are to be issued will to the best of their judgment be self-
liquidating. The corporation may in like manner issue and sell bonds for the purpose
of refunding any bonds theretofore issued in accordance with this section which by
their terms are prepayable at the time of such refunding; and such refunding bonds
shall not be included in computing the foregoing limits on amounts of bonds issuable
by the corporation.

Subd. 5. The corporation, upon issuing any bonds under the provisions of this
section, shall, before the issuance thereof, levy for each year, until the principal and
interest are paid in full, a direct annual tax on all the taxable property of the cities in
and for which the corporation has been created in an amount not less than five per-
cent in excess of the sum required to pay the principal and interest thereof, when and
as such principal and interest matures. After any of such bonds have been delivered
to purchasers, such tax shall be irrepealable until all such indebtedness is paid, and
after the issuance of such bonds no further action of the corporation shall be neces-
sary to authorize the extensions, assessments, and collection of such tax. The secre-
tary of the corporation shall forthwith furnish a certified copy of such levy to the
county auditor or county auditors of the county or counties in which the cities in and
for which the corporation has been created are located, together with full information
regarding the bonds for which the tax is levied, and such county auditor or such
county auditors, as the case may be, shall enter the same in the register provided for
in section 475.62, or a similar register, and shall extend and assess the tax so levied. If
both cities are located wholly within one county, the county auditor thereof shall an-
nually extend and assess the amount of the tax so levied. If the cities are located in
different counties, the county auditor of each such county shall annually extend and
assess such portion of the tax levied as the assessed value of the taxable property, not
including moneys and credits, located wholly within the city in such county bears to
the total assessed value of the taxable property, not including moneys and credits,
within both cities. Any surplus resulting from the excess levy herein provided for shall
be transferred to a sinking fund after the principal and interest for which the tax was
levied and collected has been paid; provided, that the corporation may, on or before
October 15 in any year, by appropriate action, cause its secretary to certify to the
county auditor, or auditors, the amount on hand and available in its treasury from
earnings, or otherwise, including the amount in the sinking fund, which it will use to
pay principal or interest or both on each specified issue of its bonds, and the county
auditor or auditors shall reduce the levy for that year, herein provided for by that
amount. The amount of funds so certified shall be set aside by the corporation, and be
used for no other purpose than for the payment of the principal and interest of the
bonds. All taxes hereunder shall be collected and remitted to the corporation by the
county treasurer or county treasurers, in accordance with the provisions of law gov-
erning the collection of other taxes, and shall be used solely for the payment of the
bonds where due.

Subd. 6. This section shall not be construed as limiting the power of the corpora-
tion to levy taxes to pay its bonds issued hereunder but such corporation shall have
the authority and it shall be its duty to levy any taxes necessary to provide revenue to
pay such bonds.

Subd. 7. The treasurer may destroy all redeemed bonds and coupons issued by
the commission which have been on file in the treasurer’s office for more than six
years. ]

[ 1975¢c 135 118

473.666 BONDS, LEGAL INVESTMENTS FOR PUBLIC FUNDS. Bonds legally
issued pursuant to sections 473.601 to 473.679 or acts amendatory thereof or supple-
mental thereto, may be purchased by the state board of investment for the permanent
school fund, permanent university fund, swamp land fund, internal improvement land
funds, or any other trust fund of the state of Minnesota, or for any other fund admin-
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istered by such board, and shall be deemed authorized securities within the provisions
of section 50.14, and shall be-proper for the investment of capital, surplus, or deposits
of any savings bank or trust company, and for the investment of funds of any insur-
ance company, and for the investment of any sinking funds held by any public or mu-
nicipal corporation, and may be pledged by any bank or trust company as security for
the deposit of public moneys therein in lieu of surety bonds. Such bonds shall be
deemed and treated as instrumentalities of a public government agency, and as such
shall be exempt from taxation.

[ 1975¢ 135119

473.667 GENERAL OBLIGATION REVENUE FINANCING. Subdivision 1.
Scope. The metropolitan airports commission shall have all the powers and duties set
forth in this section, in addition to the powers granted and the duties imposed and
notwithstanding any limitations of such powers set forth in any other law or city
charter provision. These powers and duties are likewise granted to and imposed upon
any successor public corporation, agency, or subdivision of the state in which the
commission’s property, rights, powers, obligations, and duties, or any of them, may in
the future be vested by law.

Subd. 2. Borrowing authorization. No additional bonds shall be issued under the
provisions of section 473.665, over and above the amount outstanding April 1, 1974.
Except for refunding bonds and certificates of indebtedness, the amount of borrowing
authorized by this section, over and above the amount of bonds of the commission
outstanding July 1, 1974, is limited to $20,000,000 until and unless this limitation is in-
creased by law. The pledge of revenues of the commission to its debt service fund in
lieu of the taxes otherwise required by section 473.665 to be assessed and extended
shall be and remain a first charge on all current revenues of the commission to the ex-
tent required annually to cancel such taxes.

Subd. 3. General obligation revenue bonds. Subject to the provisions of subdivi-
sion 2 the commission may issue bonds for the acquisition and betterment of airports
and air navigation facilities, and for the refunding of such bonds and of certificates of
indebtedness issued under subdivision 10, in the same manner and with the same
powers and duties as a municipality under the provisions of chapter 475 except as
otherwise provided in this section. The bonds shall be designated as general obligation
revenue bonds, and shall be payable primarily from and secured under resolutions of
the commission by an irrevocable pledge and appropriation of the revenues to be de-
rived from rates, fees, charges, and rentals to be imposed, maintained, and collected
for all use, service, and availability of airport and air navigation facilities owned and
to be owned or operated by the commission. They shall be further secured by the
pledge of the full faith and credit of the commission, which shall be obligated to levy
upon all taxable property within the metropolitan area a tax at such times and in such
amounts, if any, as may be required to provide funds sufficient to pay all of the bonds
and interest thereon when due and to maintain a reserve securing such payments in
the manner and to the extent provided in this section. This tax, if ever required to be
levied, shall not be subject to any limitation of rate or amount. The security afforded
by this section extends equally and ratably to all general obligation revenue bonds of
the commission, except that nothing herein shall prevent the commission from pledg-
ing current revenues from a particular facility or group of facilities first to the pay-
ment and security of bonds issued to finance such facilities.

Subd. 4. Debt service fund. The commission shall maintain permanently on its
official books and records an account or accounts referred to herein collectively as the
debt service fund, separate from all other funds and accounts, to record all receipts
and disbursements of money for principal and interest payments on its bonds, and on
certificates of indebtedness issued pursuant to subdivision 10. At or before the due
date of each principal and interest payment on said bonds and certificates the trea-
surer shall remit from the debt service fund to the payment agent for the issue an
amount sufficient for such payment, without further order from the commission. At or
before the time of delivery of any series of bonds the commission shall withdraw from
the proceeds thereof, or from revenues then on hand and available for the purpose,
and shall deposit in the debt service fund such amount, if any, as may be required to
establish in the fund a balance of cash and investments at least equal to the total
amount of principal and interest then due and to become due on bonds of the commis-
sion to the end of the following year. The commission shall also deposit in the fund as
needed and available, from revenues received in excess of budgeted current expenses
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of operation and maintenance of its property and of carrying on its business and ac-
tivities, and in excess of amounts required to cancel taxes under subdivision 2, such
amounts as shall be required to reimburse the fund for bond and certificate payments
and to produce a balance of cash and investments therein by October 10 in each year
at least equal to the total amount of principal and interest due and to become due on
general obligation revenue bonds of the commission to the end of the following year.
If the revenues are insufficient in any year to produce the required balance, then un-
less provision is made for restoring the deficiency in accordance with the provisions
of subdivision 8, the commission shall levy and appropriate to the debt service fund,
and certify to the county auditors of all counties in the metropolitan area, a tax in ac-
cordance with subdivision 3 in an amount at least five percent in excess of the defi-
ciency. For the purpose of determining the balance in the debt service fund at any
time, investments held therein shall be valued at the principal amount payable at ma-
turity if they mature in the following year, or otherwise at market value, plus the
amount of interest receivable thereon to the end of the following year.

Subd. 5. Rates, fees, charges, and rentals. The commission shall be obligated to
the holders of its bonds, and to the owners of all property subject to taxation for the
payment thereof, to establish, revise from time to time, and collect rates, fees,
charges, and rentals for all airport and air navigation facilities and service used by
and made available to any person, firm, association, or corporation according to
schedules such as to produce revenues at all times sufficient for the requirements of
the debt service fund as provided in subdivision 4, and sufficient also to pay when due
all expenses of operation and maintenance of the commission’s property and of carry-
ing on its business and activities in accordance with law. The payment of such rates,
charges, fees, and rentals by any party for the use of any facility or service for any
period, other than use permitted to the public generally, shall be secured by a lease or
other agreement requiring such party to pay each year an amount sufficient to pro-
vide for the payment of a share of the principal and interest due during this period on
all bonds of the commission, proportionate to the amount of such bonds issued to pro-
vide the facility or service and to the amount of use thereof assured to such party in
comparison with others. If a tax is ever required to be levied for a debt service fund
deficiency under the provisions of subdivision 4, the commission shall itnmediately
take all action permitted by law and under its leases and other agreements to enforce
the payment of rates, fees, charges, and rentals then due, and to raise the amounts
thereof payable in the future to the extent required for conformity with subdivision 4
and for repayment of the deficiency with interest at six percent per annum.

Subd. 6. Reimbursement of debt service fund deficiencies. If a debt service fund
deficiency tax is ever certified in accordance with subdivision 4, each county auditor
shall extend it on the tax roll of his county in that proportion which the assessed valu-
ation of taxable property within his county then bears to the assessed valuation of all
taxable property within the metropolitan area, and shall certify to the commission the
amount so extended. Thereafter the commission shall be obligated to repay to the
treasurer of each county the amount extended upon its tax roll with interest at six
percent per annum from the dates of payment of the deficiency tax to the commission
to the date or dates of repayment. The commission shall certify to each county auditor
the principal amount to be so paid to the county before October 10 in each subsequent
year, and the county auditor shall reduce by this amount the taxes levied by the
county which are to be extended upon its tax rolls then in preparation.

Subd. 7. Conditions. Bonds of the commission shall not be conditioned upon an
election, but no bonds shall be issued at any time, except for refunding in the cases
described in subdivision 8, unless the required balance in the debt service fund is first
established in accordance with subdivision 4, and the commission determines on one
of the bases described in this subdivision that the revenues to be received by it each
year during the term of the proposed issue will be at least sufficient to pay when due
all of the commission’s bonds and interest thereon, including the new issue but ex-
cluding any bonds refunded thereby, and to establish the balance required in the debt
service fund by October 10. Before the bonds are delivered to the purchaser, the com-
mission shall secure either:

(a) A report of audit of the commission’s financial records for the fiscal year
most recently ended or, if this is not yet available, a report for the preceding year,
prepared by a nationally recognized firm of certified public accountants, showing that
the net revenues received that year, computed as the gross receipts less any refunds
of rates, fees, charges, and rentals for airport and air navigation facilities and service,
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less the aggregate amount of current expenses, paid or accrued, of operation and
maintenance of property and carrying on the commission’s business and activities,
equaled or exceeded the maximum amount of then outstanding bonds of the commis-
sion and interest thereon to become due in any future fiscal year; or

(b) A lease or other agreement or agreements for the operation or use by one or
more airline corporations of the facility for which the bonds are proposed to be is-
sued, requiring such corporation or corporations to pay all costs of operation and
maintenance thereof and to pay additional rentals or charges at the times and in not
less than the amounts required to pay all of the bonds and interest thereon when due
and to establish the annual balance required in the debt service fund to secure such
payments, together with a report of audit. showing net revenues fulfilling the condition
in clause (a) as to all other bonds then outstanding or then to be issued; or

(c) A written report prepared by a nationally recognized consultant on airport
management and financing, projecting gross receipts, current expenses, and net reve-
nues at least sufficient during each year of the term of the proposed bonds to pay all
principal and interest due on all bonds and to establish and maintain the required an-
nual debt service fund balance, and stating the estimates of air traffic, rate increases,
inflation, and other factors on which the projection is based.

Subd. 8. Refunding deficiencies. If in any year the revenues available for trans-
fer to the debt service fund are or will in the judgment of the commission be insuffi-
cient to produce the balance required thereon on October 10 under the provisions of
subdivision 4, or to make any interest or principal payment due on certificates of in-
debtedness issued under the provisions of subdivision 10, the commission may, with
the approval of the council, issue refunding bonds and appropriate the proceeds to the
debt service fund in the amount needed to restore the deficiency, provided that the re-
funding bonds shall not mature earlier than the date or dates when the commission
estimates that the revenues from enforced or increased rates, fees, charges, and rent-
als will be sufficient to pay them and to meet all other requlrements of the debt ser-
vice fund as stated in subdivision 4.

Subd. 9. Additional taxes. Nothing herein shall prevent the commission from
levying a tax not to exceed in any year one-twentieth of one mill on the assessed valu-
ation of taxable property within its taxing jurisdiction, over and above any levies
found necessary for the debt service fund as authorized by section 473.671. Nothing
herein shall prevent the levy and appropriation for purposes of the commission of any
other tax on property or on any income, transaction, or privilege, when and if autho-
rized by law. All collections of any taxes so levied shall be included in the revenues
appropriated for the purposes referred to in this section, unless otherwise provided in
the law authorizing such levies; but no covenant as to the continuance or as to the
rate and amount of any such levy shall be made with the holders of the commission’s
bonds unless specifically authorized by law.

Subd. 10. Emergency borrowing. If in any budget year revenue receipts should
from any unforeseen cause become insufficient to pay budgeted current expenses, or
if a public emergency should necessitate expenditures in excess of revenues antici-
pated to meet the current budget, the commission may make an emergency appropria-
tion sufficient to meet the deficiency and may authorize the issuance and sale of gen-
eral obligation certificates of indebtedness in this amount, maturing not later than
October 10 in the following budget year, at public or private sale and upon such other
terms and conditions as the commission may determine. The principal of and interest
on such certificates of indebtedness, unless paid from other revenues, shall be payable
from the debt service fund.

[ 1975 ¢ 135 120 ]

473.668 MUNICIPALITIES TO GUARANTEE BONDS OF COMMISSION.
Bonds issued pursuant to the provisions of sections 473.601 to 473.679, by either city
shall be secured by the full faith, credit, and resources of the city issuing them, shall
be paid from tax levies made in conformity with sections 475.61 and 475.74, and shall
be sold in the manner prescribed by section 475.60. No provision of any existing law
or special or home rule charter under which either city may be acting shall be deemed
or construed to impair, curtail, or limit in amount, form, or manner the power to issue
any bonds pursuant to sections 473.601 to 473.679, and the bonds issued by either city
or by the corporation pursuant to sections 473.601 to 473.679, shall not be included in
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computing the net indebtedness of such municipality under any applicable law or
charter.
[ 1975¢ 135 121}

473.671 LIMIT OF TAX LEVY. The taxes levied against the property of the
metropolitan area in any one year shall not exceed one-third of one mill upon the as-
sessed valuation thereof, exclusive of the taxes it may be necessary to levy to pay the
principal or interest on any bonds or indebtedness of said city issued by it under the
provisions of Laws 1943, Chapter 500, and exclusive of any amounts required to pay
the share of such city for payments on bonded indebtedness of the corporation pro-
vided for in Laws 1943, Chapter 500. The levy of taxes authorized in Laws 1943,
Chapter 500, shall be in addition to the maximum rate allowed to be levied to defray
the cost of government under the provisions of the charter of any city affected by
Laws 1943, Chapter 500.

[ 1975¢c 135 122 ]

473.672 METROPOLITAN AREA TAX LEVY. Notwithstanding the provisions
of section 473.671 or any other provision of sections 473.601 to 473.679, any tax levy
required to be made to pay debt service on any bonds heretofore or hereafter issued
by the commission shall not be restricted to the cities of Minneapolis and St. Paul but
shall be levied against all the taxable property in the metropolitan area in accordance
with the provisions of section 473.667.

[ 1975¢c 135 123 )

473.675 LEGAL PROCEEDINGS. Subdivision 1. Certiorari. A review of any
order of the commission may be had upon certiorari in the district court of Ramsey
county upon petition of any party to the proceedings before the commission. The
court may, in its discretion, stay the operation of the order sought to be reviewed for
such time and on such terms as it deems advisable.

Subd. 2. Bonds, when required in public airports litigation. When any action or
proceeding at law or in equity has been or shall hereafter be commenced questioning
the right, power, or authority of a public corporation created and operating under sec-
tions 473.601 to 473.679 to make or perform any contract for the development or im-
provement of an airport under its control and operation or the structures or facilities
thereon or contemplated therefor, or to issue, sell, or deliver the corporations’ bonds
to pay therefor, the corporation may, if it deems that the pendency of such litigation
might, directly or indirectly, delay the completion of such improvement or bond issue
or otherwise be injurious to the public interests and taxpayers, move the court in
which the litigation is pending to require the party or parties who instituted the same
to-give a surety bond in accordance with subdivisions 2 to 5.

Subd. 3. Special appearance in litigation by public airports corporation. If the
corporation is not a party to the litigation, it may appear specially for the purpose of
making and being heard on such a motion. Three days’ notice of hearing on the mo-
tion shall be given, If the court determines that loss or damage to the public or tax-
payers may result from the pendency of the action or proceeding, the court may re-
quire the party or parties who instituted the same to give a surety bond, approved by
the court or judge, in a penal sum to be determined by the court to protect against
such loss or damage, whether or not a temporary injunction or restraining order
against the corporation shall have been demanded or ordered. If the bond so ordered
be not filed within the reasonable time allowed therefor by the court, the action or
proceeding shall be dismissed with prejudice. Such bond shall be executed by the
party or parties who instituted the litigation, or some person for him or them, as prin-
cipal and conditioned for the payment to the corporation of such damage as the public
and taxpayers shall sustain by reason of the litigation, if the court finally decides that
the party or parties were not entitled to the relief sought. The amount of damages
may be ascertained by a reference or otherwise as the court shall direct, in which case
the sureties shall be concluded as to the amount but the damages shall be recoverable
only in an action on the bond. If the party or parties by or for whom such bond is fur-
nished prevails in the litigation, the premium paid on the bond shall be repaid by or
taxed against the corporation. During the pendency of the litigation, the court, on mo-
tion, may require additional security if found necessary, and upon failure to furnish
the same shall dismiss the action or proceeding with prejudice. The court may like-
wise, on motion, reduce the amount of a bond theretofore required or release the bond
upon being shown that the amount is excessive or the bond no longer required.
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Subd. 4. Appeals. In any such litigation wherein a bond has been required and
given under subdivision 3 hereof or the court has denied a motion to require such
bond, the court shall advance the case on its calendar for trial at the earliest feasible
date; and in such litigation an appeal to the supreme court from an appealable order
made, or from a judgment entered, in a district court may be taken only within thirty
days after entry of such judgment or after written notice of such order from the ad-
verse party.

Subd. 5. Civil damage actions. Nothing contained in this section shall affect the
rights of any aggrieved person to bring a suit for civil damages. No bond shall be re-
quired therein except as otherwise provided by law.

[ 1975¢c 135 124 )

473.679 CONSTRUCTION OF LAW. Sections 473.601 to 473.679, shall not be
construed so as to abridge any of the powers granted by law to the Minnesota Aero-
nautics Commission.

[ 1975 ¢ 135125 ]
MOSQUITO CONTROL

473.701 DEFINITIONS. Subdivision 1. As used in sections 473.702 to 473.717,
the terms defined in this section shall have the meanings given them.

Subd. 2. “District” means a metropolitan mosquito control district created pur-
suant to sections 473.702 to 473.717. The area of the district is the area of the coun-
ties which elect to come within it as hereinafter provided.

>

Subd. 3. “Commission,” unless otherwise specified, means a metropolitan mos-
quito control commission which is the governing body of the district, and is
authorized to exercise the powers enumerated in sections 473.702 to 473.717.

Subd. 4. “Commissioner” means a member of the commission.

Subd. 5. “Eligible counties” means the counties which have now joined together
in a joint agreement to control mosquitoes, and such counties are the counties of
Anoka, Dakota, Hennepin, Ramsey, Scott, and Washington.

Subd. 6. “Contiguous county” is a county which is contiguous to any of the
counties named in subdivision 5.
[ 1975 ¢ 135 126 ]

473.702 ESTABLISHMENT OF DISTRICT. Any two or more of the aforemen-
tioned eligible counties are hereby authorized to establish a metropolitan mosquito
control district in order to continue to control mosquitoes in the district.

[ 1975 ¢ 13 s 127 ]

473.703 COMMISSION. Subdivision 1. The district shall be operated by a com-
mission which shall consist of two members from each county within the district.
Commissioners shall be members of the board of county commissioners of their re-
spective counties, and shall be appointed by their respective boards of county com-
missioners.

Subd. 2. The terms of the members of the first commission shall expire on De-
cember 31 next following their appointment. Thereafter the terms of the
commissioners shall be one year commencing on January 1 of each year.

Subd. 3. If a vacancy occurs on the commission, it shall be filled by the appropri-
ate board of county commissioners.

Subd. 4. A person appointed to the commission shall qualify as a commissioner
by filing with the director of the commission a written certificate of appointment from
his county auditor, together with a written acceptance of appointment from his county
auditor, together with a written acceptance of the appointment; provided that the
members of the first commission shall file in the office of the county auditor of Hen-
nepin county.

Subd. 5. The commission shall meet on the first Thursday after the first Monday
in January of each year in order to select the officers of the commission for the cur-
rent year and to conduct such other organizational business as may be necessary.
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Subd. 6. The officers, who shall be commissioners, shall be a chairman, a vice-
chairman, and a secretary, no two of whom shall be from the same county. The chair-
man shall preside at all meetings of the commission, and in his absence, the vice-
chairman shall preside. The secretary shall keep a complete record of the minutes of
each meeting.

Subd. 7. Contracts and other written instruments of the commission shall be
signed by the chairman or vice-chairman and by the business administrator of the
commission pursuant to authority from the commission.

Subd. 8. The commission may adopt bylaws to regulate its own proceedings.

Subd. 9. Each county in the district shall have one vote. Each commissioner shall
have one-half vote, but if only one commissioner from a county is present, he shall
have one full vote. The majority of the voting power of the commission shall be a quo-
rum although a smaller number may adjourn from time to time. Any motion other
than adjournment shall be favored by a majority of the voting power of the commis-
sion in order to carry.

[ 1975 ¢ 13 s 128 ]

473.704 POWERS AND DUTIES. Subdivision 1. The commission shall have the
powers and duties set forth in this section.

Subd. 2. It may take measures to control mosquitoes in the district in accordance
with expert and technical plans.

Subd. 3. It may employ and fix the duties and compensation of a director who
shall develop the mosquito control program of the district and shall supervise its exe-
cution; such director shall be an entomologist.

Subd. 4. It may employ and fix the duties and compensation of a business ad-
ministrator who shall administer the business affairs of the commission.

Subd. 5. It may employ such other persons and contract for such other services
as may be needed to carry out the program of the commission for mosquito control in
the district, except that no person may be employed by the commission who is related
to any commissioner.

Subd. 6. It may reimburse commissioners and employees for expenses necessar-
ily incurred or paid in performance of their duties and provide reasonable per diem.

Subd. 7. It may purchase materials, supplies, and equipment as may be neces-
sary to carry out the program of the commission for mosquito control in the district.

Subd. 8. It may accept gifts of property for mosquito control purposes.

Subd. 9. It may sell and dispose of any of the property of the commission when-
ever such property is no longer needed for the purposes of the commission. If the
estimated value of any such property is over $2,500, it shall be sold on competitive
bids after two weeks published notice.

Subd. 10. It shall keep proper minutes of all its proceedings which shall be open
to public inspection at all reasonable times.

Subd. 11. It shall keep proper and adequate. books of accounts showing all its re-
ceipts and disbursements by date, source, and amount.

Subd. 12. It may obtain suitable, proper, and adequate public liability and
worker’s compensation insurance and such other insurance as it deems necessary.

Subd. 13. It may enter into agreements with counties, cities or towns of the state
of Minnesota outside of the district to conduct mosquito control activities in these po-
litical subdivisions in order to effectuate mosquito control in the district.

Subd. 14. It may collect and receive from all counties in the district the money
for operation of the district.

Subd. 15. It may perform whatever other acts are reasonable and necessary to
carry out the general and specific powers of the commission.

Subd. 16. It may require employees of the commission who handle commission
funds to furnish surety bonds in such amount as is determined by the commission.

Subd. 17. Members of the commission, its officers, and employees, while on the
business of the commission, may enter upon any property within the district at rea-
sonable times to determine whether mosquito breeding exists thereon, and such per-
sons may take all necessary and proper steps for the control of mosquitoes on such
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property as the director of the commission may designate. Subject to the paramount

control of the county and state authorities, commission members and officers and em-

ployees of the commission may enter upon any property and clean up any stagnant

pool of water, the shores of lakes and streams, and other breeding places for mosqui-

toes within the district. Such persons may spray with insecticides approved by the di-

rector any area within the district that is found to be a breeding place for mosquitoes.
[ 1975 c 135 129; 1975 ¢ 359 s 23 ]

473.705 CONTRACTS FOR MATERIALS, SUPPLIES AND EQUIPMENT. No
contract for the purchase of materials, supplies, and equipment costing more than
$2,500 shall be made by the commission without publishing the notice once in the offi-
cial newspaper of each of the counties in the district that bids or proposals will be re-
ceived. The notice shall be published at least ten days before bids are opened. Such
notice shall state the nature of the work or purchase and the terms and conditions
upon which the contract is to be awarded, naming therein a time and place where
such bids will be received, opened, and read publicly. After such bids have been duly
received, opened, read publicly, and recorded, the comunission shall award such con-
tract to the lowest responsible bidder or it may reject all bids. Each contract shall be
duly executed in writing and the party to whom the contract is awarded may be re-
quired to give sufficient bond to the commission for the faithful performance of the
contract. If no satisfactory bid is received the commission may readvertise. The com-
mission shall have the right to set qualifications and specifications and to require bids
to meet such qualifications and specifications before bids are accepted. If the commis-
sion by an affirmative vote of five-sixths of the voting power of the commission shall
declare that an emergency exists requiring the immediate purchase of materials or
supplies. at a cost in excess of $2,500 but not to exceed $5,000 in amount, or in mak-
ing emergency repairs, it shall not be necessary to advertise for bids, but such mate-
rial, equipment, and supplies may be purchased in the open market at the lowest price
available without securing formal competitive bids. An emergency as used in this sec-
tion shall be an unforeseen circumstance or condition which results in placing life or
property in jeopardy. All contracts involving employment of labor shall stipulate
terms thereof and such conditions as the commission deems reasonable as to hours
and wages.

[ 1975 ¢ 135 130

473706 ADVERSE INTEREST OF COMMISSIONERS. No commissioner shall
have any personal or financial interest in any sale, lease, or other contract made by
the commission nor shall he benefit therefrom directly or indirectly. Any violation of
this section may make such sale, lease, or other contract void. Upon conviction for a
violation of this section a commissioner shall be automatically disqualified from fur-
ther service on the commission.

[ 1975 ¢ 135 131 ]

473.711 FINANCING. Subdivision 1. The method of providing funds for the
commission shall be as set forth in this section.

Subd. 2. Each county in the district shall levy a special tax each year in order to
defray its share of the cost of the activities of the commission, which share shall be
based on population. Such levy where necessary may be made separate from the gen-
eral levy of the county and may be made at any time of the year, however, no partici-
pating county shall levy any tax for mosquito control except under sections 473.701 to
473.717.

Subd. 3. Each county in the district shall turn over to the commission all pro-
ceeds of such special tax and any subsequent special tax immediately after such pro-
ceeds are received, to be deposited in a bank or banks designated by the commission
as its official depository, in an account to be known as the metropolitan mosquito
control fund; and such funds may only be expended by the commission for the activi-
ties of the commission. Any bank or trust company so designated shall qualify as a
depository by furnishing a corporate surety bond or collateral as required by section
118.01, and shall thereafter, as long as money of the commission in excess of $10,000
is on deposit therein, maintain such bond or collateral in the amounts required by said
section. However, no bond or collateral shall be required to secure any deposit, insofar
as it is insured under federal law as provided in section 118.10. Any county which is-
sues certificates of indebtedness in anticipation of the collection and payment of such
special tax shall deposit the funds procured thereby in the metropolitan mosquito con-
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trol fund and said county shall redeem these certificates of indebtedness out of the
special tax levy provided in this section. Any balance shall be deposited in the metro-
politan mosquito control fund. All disbursements made pursuant to sections 473.702
to 473.717 shall be made from said fund upon order of the commission signed by the
chairman or vice-chairman and by the business administrator, and each claim voucher
shall be signed by the business administrator and shall specify the name of the payee,
the amount to be disbursed, and the purpose of the disbursement.

[ 1975 ¢ 135132 ]

473.713 COUNTY PARTICIPATION, TERMINATION; DISSOLUTION. No
county may terminate its participation in the district except by giving 12 months no-
tice to the chairman of the commission. In the event a county terminates its participa-
tion in the district as provided in this section an appraisal of the property of the com-
mission shall be made by a board of appraisers and the value determined as of the
date of such termination. The board of appraisers shall consist of three members, one
of which shall be appointed by the terminated county, one by the remaining counties
within the district, and the third by the other two members of the appraisal board. In
the event that the two appraisers cannot agree as to the appointment of the third ap-
praiser within a period of 30 days then and in that event the matter should be referred
back to said commission and the commission should then have the authority to ap-
point the third appraiser. There shall be paid over to the treasurer of the terminated
county an amount equal to that county’s share in the net assets of the commission
proportionate to its financial contribution to the metropolitan mosquito control fund.
In the event of the dissolution of the district all property of the commission shall be
sold and the proceeds of such sale remaining after payment of all debts, obligations
and liabilities of the district, along with any balance in the fund, shall be divided and
paid over to the county treasurers of the respective counties which are then members
of the district in proportion to their undivided interest computed as above specified.

[ 1975¢ 135 133 ] .

473.714 COMPENSATION OF COMMISSIONERS. Each commissioner, includ-
ing the officers of the commission shall be reimbursed for his actual and necessary ex-
penses incurred in the performance of his duties. The chairman shall be paid a per
diem for attending meetings, monthly, executive, and special, and each commissioner
shall be paid a per diem for attending meetings, monthly, executive, and special,
which per diem shall be established by the commission, such expense reimbursement
and per diem notwithstanding any other funds which such commissioners may receive
from any other public body.

[ 1975¢c 135 134 ]

473.715 CONTIGUOUS COUNTIES; MEMBERSHIP. Any county contiguous to
the district may become a party to the district whenever the county board of such
county petitions the district to be admitted and the commission by resolution gives its
consent to include such county in the district.

[ 1975 ¢ 13 s 135}

473.716 COOPERATION WITH OTHER AGENCIES; ADVISORS. Subdivision
1. The commission shall cooperate for the purposes of research and protection of pub-
lic health and welfare, with the state department of agriculture, the state department
of health, the state department of natural resources, the University of Minnesota, the
state agricultural experiment station, the state transportation department, the U.S. de-
partment of agriculture, and U.S. public health service.

Subd. 2. The commissioners of agriculture, of natural resources, of transporta-
tion, the secretary and executive officer of the Minnesota department of health, and
the head of the department of entomology and economic zoology of the University of
Minnesota shall act in an advisory capacity to the metropolitan mosquito control com-
mission and the director of said commission shall furnish to each of these depart-
ments a copy of the operational plan and pertinent technical reports of said district.

[ 1975¢ 135 136; 1976 c 166 s 7 ]

473.717 ELIGIBLE COUNTIES MUST APPROVE. Sections 473.701 to 473.717
shall be effective as to any eligible county or any contiguous county only after its ap-
proval by a majority vote of the governing body of such county. When and at such
time as this approval is given, then the district consisting of the eligible counties shall
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have the authority to take over the assets of the contractually formed commission
which heretofore existed.

[ 1975 ¢ 13 5 137 ]
METROPOLITAN SOLID AND HAZARDOUS WASTE

473.801 DEFINITIONS. Subdivision 1. For the purposes of sections 473.801 to
473.823 the terms defined in this section have the meanings given them.

Subd. 2. “Local government unit” means any municipal corporation or govern-
mental subdivision other than a metropolitan county located in whole or part in the
metropolitan area, authorized by law to provide for the processing of solid waste.

Subd. 3. “Agency” means the Minnesota pollution control agency.
[ 1975¢c 135 138; 1976 ¢ 179 s 11,12 ]

473.802 LEGISLATIVE PURPOSE AND POLICY. The legislature determines .
that for the protection of the public health, safety, and welfare of the people of the
metropolitan area, for the prevention, control and abatement of pollution of air and
waters of the state in the metropolitan area, and for the efficient and economic collec-
tion and processing of solid and hazardous waste in the metropolitan area, it is neces-
sary to authorize the agency to regulate the handling of hazardous waste and the lo-
cation and operation of waste facilities in the area; to authorize the metropolitan
council to carry on a continuous, long range program of planning with respect to solid
and hazardous waste collection and processing and to establish criteria and standards
and approve permits for waste facilities in the area; and to authorize the metropolitan
counties if necessary to acquire, construct, operate and maintain solid waste facilities,
to plan for and regulate waste collection services and facilities, to collect data on solid
and hazardous waste collection and processing systems and procedures, and to regu-
late the handling of hazardous waste.

The legislature declares that a public purpose is served by the recovery and utili-
zation of resources from solid waste and hazardous waste where economically viable
and compatible with source reduction. The plans, criteria, standards and regulations
of the agency, council and metropolitan counties shall, to the extent practicable, en-
courage ownership and operation of solid waste facilities by private industry.

[ 1975 ¢ 135 139; 1976 c 179 s 13 ]

473.803 METROPOLITAN COUNTIES; PLANS AND REPORT. Subdivision 1.
County master plans. Each metropolitan county, following adoption or revision of the
council’s solid and hazardous waste policy plan and in accordance with the dates
specified therein, and after consultation with all affected municipalities, shall prepare
and submit to the council for its approval, a county solid and hazardous waste master
plan to implement the policy plan. The master plan shall describe county solid and
hazardous waste activities, functions, and facilities; the existing system of solid and
hazardous waste generation, collection, and processing within the county; existing and
proposed county and municipal ordinances and license and permit requirements re-
lating to waste facilities and hazardous and solid waste generation, collection, and
processing; existing or proposed municipal, county, or private waste facilities and col-
lection services within the county together with schedules of existing rates and
charges to users and statements as to the extent to which such facilities and services
will or may be used to implement the policy plan; and any solid waste facility which
the county owns or plans to acquire, construct, or improve together with statements
as to the planned method, estimated cost and time of acquisition, proposed procedures
for operation and maintenance of each facility; an estimate of the annual cost of oper-
ation and maintenance of each facility; an estimate of the annual gross revenues
which will be received from the operation of each facility; and a proposal for the use
of each facility after it is no longer needed or usable as a waste facility. The master
plan shall, to the extent practicable, encourage ownership and operation of solid
waste facilities by private industry. For waste facilities owned or operated by public
agencies or supported primarily by public funds or obligations, the master plan shall
contain policies to ensure financial self sufficiency based upon competitive rates and
charges.

Subd. 2. Council review. The council shall review each master plan or revision
thereof to determine whether it is consistent with the council’s policy plan. If it is not
consistent, the council shall return the plan with its comments to the county for revi-
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sion and resubmittal. Any county solid or hazardous waste plan or report approved by
the council prior to April 9, 1976, shall remain in effect until a new master plan is
submitted to and approved by the council in accordance with this section.

Subd. 3. Annual report. Each metropolitan county shall prepare and submit an-
nually to the council a report containing information, as the council may prescribe in
its policy plan, concerning solid and hazardous waste generation, collection, and pro-
cessing within the county. The report shall include a schedule of rates and charges in
effect or proposed for the use of any waste facility owned or operated by or on its be-
half, together with a statement of the basis for such charges.

[ 1975 ¢ 13 5 140; 1976 ¢ 179 s 14 )

473.811 METROPOLITAN COUNTIES; FACILITIES; ORDINANCES; EN-
FORCEMENT; PENALTY. Subdivision 1. Aecquisition. To accomplish the purpose
specified in section 473.803, each metropolitan county may acquire by purchase, lease,
gift or condemnation as provided by law, upon such terms and conditions as it shall
. determine, including contracts for deed and conditional sales contracts, solid waste fa-
cilities or properties for solid waste facilities which are in accordance with regulations
adopted by the agency, the policy plan adopted by the council and the county master
plan as approved by the council, and may improve or construct improvements on any
property or facility so acquired. No metropolitan city, county or town shall own or op-
erate a hazardous waste facility. Each metropolitan county is authorized to levy a tax
in anticipation of need for expenditure for the acquisition and betterment of solid
waste facilities. If such a tax is levied in anticipation of need, the purpose must be
specified in a resolution of the county directing that the levy and the proceeds of the
tax may be used only for that purpose. Until so used, the proceeds.shall be retained in
a separate fund or invested in the same manner as surplus in a sinking fund may be
invested under section 475.66. The right of condemnation shall be exercised in accor-
dance with chapter 117. A metropolitan county may acquire property for and operate
a solid waste facility within the boundaries of any city or town in the metropolitan
area, without complying with the provisions of any zoning ordinance adopted after
April 15, 1969.

Subd. 2. Financing. Each metropolitan county may by resolution authorize the
issuance of bonds to provide funds for the acquisition or betterment of solid waste fa-
cilities or property or property rights for a solid waste facility, or for refunding any
outstanding bonds issued for any such purpose, and may pledge to the payment of the
bonds and the interest thereon, its full faith, credit and taxing powers, or the proceeds
of any designated tax levies, or the gross or net revenues or charges to be derived
from any facility operated by or for the county, or any combination thereof. Taxes lev-
ied for the payment of the bonds and interest shall not reduce the amounts of other
taxes which the county is authorized by law to levy. No election shall be required to
authorize the issuance of the bonds. Except as otherwise provided, the bonds shall be
issued and sold in accordance with the provisions of chapter 475.

Subd. 3. Operation. Each metropolitan county may operate and maintain solid
waste facilities, and for this purpose may employ all necessary personnel, may adopt
regulations governing operation, and may establish and collect reasonable, non-
discriminatory rates and charges for the use of the facilities by any local government
unit or person, estimated to be sufficient, with any other moneys appropriated for the
purpose, to pay all costs of acquisition, operation and maintenance. Each metropolitan
county may use itself or sell all or any part of materials or energy recovered from
solid waste to private interests or public agencies for consumption or reuse by them.
Section 471.345 and Laws 1951, Chapter 556, as amended shall not apply to the sale
of the materials or energy provided that the dealings of each county shall be on a
competitive basis so as not to create an unfair or unreasonable advantage or restraint
of trade on the part of the county.

Subd. 4. Contracts. Each metropolitan county for the use of existing public or
private waste facilities may contract with any person for the operation and mainte-
nance of any solid waste facility owned by the county. The contract shall provide for
the operation and maintenance of the facility in accordance with any regulations,
criteria, and standards of the agency, the metropolitan council and the county relating
thereto.

Subd. 5. Ordinances. Each metropolitan county may adopt ordinances govern-
ing the collection of solid waste. The ordinances shall not prevent the hauling of solid
waste from one county to another. Each municipality and town within the metropoli-
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tan area shall adopt an ordinance governing the collection of solid waste within its
boundaries. If the county within which it is located has adopted an ordinance, the mu-
nicipality or town shall adopt either the county ordinance by reference or a more
strict ordinance. A hauler who qualified under the ordinance of the municipality
where he is making pickups may transport solid waste on streets and highways in
other municipalities within the county without conforming to their ordinances.

Each metropolitan county shall by ordinance establish and from time to time re-
vise rules, regulations, and standards for waste facilities within the county, relating to
location, sanitary operation, periodic inspection and monitoring, maintenance, termi-
nation and abandonment, and other pertinent matters. The ordinance shall require
permits or licenses for waste facilities and shall require that such facilities be regis-
tered with a county office.

Each metropolitan county shall by ordinance establish and revise rules, regula-
tions, and standards for hazardous waste management relating to (a) the identification
of hazardous waste, (b) the labeling and classification of hazardous waste, (c) the han-
dling, collection, transportation and storage of hazardous waste, (d) the ultimate dis-
posal site of hazardous waste, and (e) other matters necessary for the public health,
welfare and safety. The county shall require permits or licenses for the generation,
collection, and processing of hazardous waste and shall require registration with a
county office.

Any ordinance enacted under this subdivision shall embody regulations, stan-
dards, and requirements adopted by the agency and goals, policies, criteria, and stan-
dards adopted by the council and shall be consistent with the county master plan ap-
proved by the council. County ordinances adopted pursuant to this subdivision shall
not apply to the location or operation of any hazardous waste facility owned or oper-
ated by the waste control commission under section 473.516. Issuing, denying, modify-
ing, imposing conditions upon, or revoking hazardous waste permits or licenses, and
county hazardous waste regulations, shall be subject to review, denial, suspension,
and reversal by the agency. The agency shall after written notification have 15 days to
review, suspend, modify, or reverse the action of the county. After this period, the ac-
tion of the county board shall be final subject to appeal to the district court in the
manner provided in section 115.05. Any ordinance enacted shall be published in accor-
dance with the provisions of section 375.51.

Subd. 5a. Enforcement; penalty. Each metropolitan county shall be responsible
for insuring that waste facilities, solid waste collection operations licensed or regu-
lated by the county and hazardous waste generation, collection, and processing opera-
tions are brought into conformance with, or terminated and abandoned in accordance
with, applicable county ordinances; rules, regulations and requirements of the agency;
and goals, policies, criteria, and standards of the council. Counties may provide by or-
dinance that operators or owners or both of such facilities or operations shall be re-
sponsible to the county for satisfactorily performing the procedures required. If opera-
tors or owners or both fail to perform, the county may recover the costs incurred by
the county in completing the procedures in a civil action in any court of competent ju-
risdiction or, in the discretion of the board, the costs may be certified to the county
auditor as a special tax against the land. The ordinances may be enforced by action in
district court. The county may prescribe a criminal penalty for the violation of any or-
dinance enacted under this section not exceeding the maximum which may be speci-
fied for a misdemeanor.

Subd. 6. Grants and loans. Each metropolitan county may accept gifts, may ap-
ply for and accept grants or loans of money or other property from the United States,
the state, the metropolitan council, any local government unit, or any person, to ac-
complish the purposes specified in sections 473.151 and 473.801 to 473.823, may enter
into any agreement required in connection therewith, and may hold, use, and dispose
of the money or property in accordance with the terms of the gift, grant, loan or
agreement relating thereto.

Subd. 7. Joint action. Each metropolitan county and local government unit may
act under the provisions of section 471.59 or any other appropriate law providing for
joint or cooperative action between government units, to accomplish any purpose
specified in sections 473.151 and 473.801 to 473.823.

Subd. 8. Sale or lease. Each metropolitan county may sell or lease any facilities
or property or property rights previously used or acquired to accomplish the purposes
specified by sections 473.151 and 473.801 to 473.823. Such property may be sold in
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the manner provided by section 458.196. Each metropolitan county may convey to or
permit the use of any such property by a local government unit, with or without com-
pensation, without submitting the matter to the voters of the county. No real property
or property rights acquired pursuant to this section, may be disposed of in any man-
ner unless and until the county shall have submitted to the agency and the metropoli-
tan council for review and comment the terms on and the use for which the property
will be disposed of. The agency and the council shall review and comment on the pro-
posed disposition within 60 days after each has received the data relating thereto from
the county.

Subd. 9. Solid and hazardous waste fund. All moneys received by any metropol-
itan county from any source specified in sections 473.151 and 473.801 to 473.823 shall
be paid into the county treasury, placed in a special fund designated as the county
solid and hazardous waste fund, and used only for the purposes authorized in those
sections, as appropriated by the county board, subject to any lawful restrictions, con-
ditions, or pledges applicable thereto.

[ 1975¢c 135 141; 1976 c 179s 15 ]

473.813 CITIES, COUNTIES, TOWNS; SOLID WASTE CONTRACTS. Subdivi-
sion 1. Notwithstanding any contrary provision of law or charter, and in addition to
the powers or authority granted by any other law or charter, a city, county, or town
in the metropolitan area may directly negotiate and enter into contracts, for a term
not to exceed 30 years, for the delivery of solid waste to a waste facility and the pro-
cessing of solid waste. Contracts made by direct negotiations shall be approved by
resolution adopted by the governing body of the city, county, or town.

Subd. 2. Before a city, county, or town may enter into any contract pursuant to
subdivision 1, which contract is for a period of more than five years, the city, county,
or town shall submit the proposed contract and a description of the proposed activi-
ties under the contract to the council for review and approval. The council shall ap-
prove the proposed contract if it determines that the contract will not adversely affect
collection rates and charges during the term of the contract and that the contract is
consistent with the council’s plan, permits issued under section 473.823, and county
reports or master plans approved by the council. The council may consolidate its re-
view of contracts submitted under this section with its review of related permit appli-
cations submitted under section 473.823 and for this purpose may delay the review re-
quired by this section.

[ 1976 c 179 s 16 ]

473.823 REGULATIONS AND PERMITS. Subdivision 1. By April 1, 1977, the
agency, to abate or prevent pollution of air and waters of the state in the metropolitan
area, shall adopt regulations relating to the location and operation of waste facilities
in the metropolitan area and regulations having the force of law for the identification,
labeling, classification, storage, collection, treatment, and disposal of hazardous waste.
In adopting the regulations the agency shall consider applicable air and water pollu-
tion standards, land and water use, soil conditions, geography, topography, ground
water pollution, natural drainage, prevailing weather conditions, the costs of acquisi-
tion and operation of facilities, and any other factors it may deem relevant. The regu-
lations shall be adopted in accordance with chapter 15. The regulations, to the extent
practicable, shall encourage resource recovery and attempt to reduce the metropolitan
area’s reliance on direct disposal and landfill.

Subd. 2. In the metropolitan area, no metropolitan county or commission, local
government unit or person shall commence or continue operation of any waste facil-
ity, unless a permit for the operation thereof has been issued by the agency, or unless
the facility is approved for temporary operation by the agency prior to the issuance of
a permit.

Subd. 3. The agency may prescribe permit and permit application forms, and
may request applicants to submit in writing all information deemed relevant by the
agency. The agency shall request applicants to submit all information deemed relevant
by the council to its review, including without limitation information relating to the
geographic areas and population served, the need, the effect on existing facilities and
services, the anticipated public cost and benefit, the anticipated rates and charges, the
manner of financing, the effect on metropolitan plans and development programs, the
supply of waste, anticipated markets for any product, and alternative means of dis-
posal or energy production. The agency, or any employee or agent thereof, when au-
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thorized by it, may examine any books, papers, records or memoranda of the appli-
cant pertaining to its waste facility, and may enter on any property, public or private,
for the purpose of obtaining information, conducting surveys or making investigations
relative to the location or operation of a waste facility. The agency may issue permits
for the operation of waste facilities by any metropolitan county or commission, local
government unit or person where the operation thereof is consistent with applicable
regulations adopted by the agency pursuant to subdivision 1, provided that no permit
may be issued for the operation of a waste facility in the metropolitan area which is
not in accordance with the metropolitan council’s solid and hazardous waste policy
plan. The metropolitan council shall determine whether a permit is in accordance with
the goals, policies, standards, and criteria in its policy plan. In making its determina-
tion, the council shall consider the area-wide need and benefit of the applicant facility
and may consider, without limitation, the effect of the applicant facility on existing
and planned waste facilities described in a waste control commission development
program or county report or master plan. If the council determines that a permit is in
accordance with its policy plan, the council shall approve the permit. If the council de-
termines that a permit is not in accordance with its policy plan, it shall disapprove the
permit. The council’s approval of permits may be subject to conditions necessary to
satisfy criteria and standards in its policy plan, including conditions respecting the
type, character, and quantities of waste to be processed at a waste facility used pri-
marily for resource recovery and restrictions on the geographic territory from which a
waste facility used primarily for resource recovery may draw its waste. For the pur-
pose of this review and approval by the council, the agency shall send a copy of each
permit application and any supporting information furnished by the applicant to the
metropolitan council within 15 days after receipt of the application and all other infor-
mation requested from the applicant. Within 60 days after the application and sup-
porting information are received by the council, unless a time extension is authorized
by the agency, the council shall issue to the agency in writing its determination
whether the permit is disapproved, approved, or approved with conditions. If the
council does not issue its determination to the agency within the 60 day period, unless
a time extension is authorized by the agency, the permit shall be deemed to be in ac-
cordance with the council’s policy plan. No permit may be issued in the metropolitan
area for a waste facility used primarily for resource recovery, if the facility or site is
owned and operated by a public agency or if the acquisition or betterment of the facil-
ity or site is secured by obligations pledging the full faith and credit or taxing powers
of a city, county, or town, unless the council finds that adequate markets exist for the
products recovered without substantially reducing the supply of solid waste available
for existing resource recovery operations and that all costs of operation, administra-
tion, maintenance and debt service will be covered by reasonable rates and charges
for the use of the facility.

Subd. 4. Regulations adopted pursuant to subdivision 1 may be enforced by the
agency in the manner provided in section 115.071.

[ 1975¢c 135 144; 1976 c 179 s 17; 1976 ¢ 239 5 117 }
METROPOLITAN LAND USE PLANNING

473.851 LEGISLATIVE FINDINGS AND PURPOSE. The legislature finds and
declares that the local governmental units within the metropolitan area are interde-
pendent, that the growth and patterns of urbanization within the area create the need
for additional state, metropolitan and local public services and facilities and increase
the danger of air and water pollution, and that developments in one local governmen-
tal unit may affect the provision of regional capital improvements for sewers, trans-
portation, airports and regional recreation open space. Since problems of urbanization
and development transcend local governmental boundaries, there is a need for the
adoption of coordinated plans, programs and controls by all local governmental units
and school districts in order to protect the health, safety and welfare of the residents
of the metropolitan area and to ensure coordinated, orderly and economic develop-
ment. Therefore, it is the purpose of Laws 1976, Chapter 127, Sections 1 to 23 to (1)
establish requirements and procedures to accomplish comprehensive local planning
with land use controls consistent with planned, orderly and staged development and
the metropolitan system plans, and (2) to provide assistance to local governmental
units and school districts within the metropolitan area for the preparation of plans
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and official controls appropriate for their areas and consistent with metropolitan sys-
tem plans.

[ 1976 ¢ 1275 1]

473.852 DEFINITIONS. Subdivision 1. As used in Laws 1976, Chapter 127, Sec-
tions 1 to 23, the following terms shall have the meanings given them.

Subd. 2. “Advisory metropolitan land use committee” or “advisory committee”
means an advisory committee established by the metropolitan council pursuant to sec-
tion 473.853.

Subd. 3. “Applicable planning statute” means sections 394.21 to 394.37 for coun-
ties and sections 462.351 to 462.364 for cities and towns.

Subd. 4. “Capital improvement program’ means an itemized program for a five
year prospective period, and any amendments thereto, subject to at least biennial re-
view, setting forth the schedule, timing, and details of specific contemplated capital
improvements by year, together with their estimated cost, the need for each improve-
ment, financial sources, and the financial impact that the improvements will have on
the local governmental unit or school district.

Subd. 5. “Comprehensive plan” means the comprehensive plan of each local gov-
ernmental unit described in sections 473.858 to 473.862, and any amendments to the
plan.

Subd. 6. “Fiscal devices” means the valuation of property pursuant to section
273.111, the designation of urban and rural service districts, pursuant to section
272.67, and the establishment of development districts pursuant to sections 472A.01 to
472A.13, and any other statutes authorizing the creation of districts in which the use
of tax increment bonding is authorized.

Subd. 7. “Local govemmental unit” or “unit” means all cities, counties and
towns lying in whole or in part within the metrOpohtan area, but does not include
school districts.

Subd. 8. “Metropolitan system plans” means the airports portion of the metro-
politan development guide and the policy plans, development programs and capital
budgets for metropolitan waste control, transportation, and regional recreation open
space.

Subd. 9. “Official controls” or ‘“controls” means ordinances and regulations
which control the physical development of a city, county or town or any part thereof
or any detail thereof and implement the general objectives of the comprehensive plan.
Official controls may include ordinances establishing zoning, subdivision controls, site
plan regulations, sanitary codes, building codes and official maps.

Subd. 10. “Private sewer facility” means a single lot, multiple lot or other sew-
age collection or treatment facility owned, constructed or operated by any person
other than a local governmental unit or the metropolitan waste control commission.

Subd. 11. “School district” has the meaning given it by section 120.02, subdivi-
sions 14 and 15, and includes any independent or special school district whose admin-
istrative offices are located within the metropolitan area as of April 3, 1976.

[ 1976 ¢ 127 5 2]

473.853 ADVISORY COMMITTEE. The council shall establish an advisory met-
ropolitan land use committee pursuant to section 473.127, comprised of 16 members,
one from each council district, and as many additional members as are necessary to
provide representation from each metropolitan county, plus a chairman. At least one-
half of the members of the advisory committee shall be elected officials of local gov-
ernmental units. The members shall be appointed for the same period as the term of
the council member for the district in which the member resides.

[ 1976 c 127 s 3}

473.854 GUIDELINES. The council shall prepare and adopt guidelines and pro-
cedures relating to the requirements and provisions of Laws 1976, Chapter 127, Sec-
tions 1 to 23 which will provnde assistance to local governmental units and school dis-
tricts in accomplishing the prowsnons of Laws 1976, Chapter 127, Sections 1 to 23.

[ 1976 c 127 s 4]
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473.855 METROPOLITAN SYSTEM STATEMENT. By July 1, 1977, the council
shall transmit to each local governmental unit a metropolitan system statement and to
each school district a statement comprised of the parts of metropolitan system state-
ments affecting the school district. In the preparation of the metropolitan system
statement, the council shall consult with appropriate commissions and officials of the
unit. The statement shall contain information relating to the unit and appropriate sur-
roundmg territory that the council determines necessary for the unit to consider in
preparing its comprehensive plan, including the following:

(a) The timing, character, function, location, projected capacity and conditions
on use, for existing or planned metropolitan public facilities, as specified in metropoli-
tan system plans, and for state and federal public facilities to the extent known to the
council;

(b) The population, employment and housing need projections which have been
used by the council as a basis for its metropolitan system plans;

(c) Any parts of the land use plan, public facilities plan or implementation pro-
gram which may be excluded from the plan of the local governmental unit. The exclu-
sion of parts shall be based on the nature and character of existing and projected de-
velopment within each local governmental unit and on policies, statements, and
recommendations contained in metropolitan system plans.

[ 1976¢c 1275 5]

473.856 METROPOLITAN SYSTEM STATEMENTS; AMENDMENTS. Local
governmental units shall consider in their initial comprehensive plans submitted to the
council, and school districts shall consider in their initial capital improvement pro-
grams submitted to the council, any amendments or modifications to metropolitan
system plans which were made by the council and transmitted prior to January 1,
1978. Thereafter, within nine months after receiving an amendment to a metropolitan
system plan, each affected local governmental unit shall review its comprehensive
plan and each affected school district shall review its capital improvement program to
determine if an amendment is necessary to ensure continued conformity with metro-
politan system plans. If an amendment is necessary, the governmental unit or school
district shall prepare the amendment and submit it to the council for review pursuant
to Laws 1976, Chapter 127, Sections 1 to 23.

[ 1976 ¢ 127 s 6 ]

473.857 SYSTEM STATEMENTS; RECONCILIATION PROCEDURES. Subdivi-
sion 1. If a local governmental unit or school district and the council are unable to re-
solve disagreements over the content of a system statement, the unit or district may
by resolution request that a hearing be conducted by the advisory committee or by the
state office of hearing examiners for the purpose of considering amendments to the
system statement. The request shall be made by the unit or district within 60 days af-
ter receipt of the system statement and shall be accompanied by a description of the
disagreement together with specified proposed amendments to the system statement.
If no request for a hearing is received by the council within 60 days, the statement
shall be final.

Subd. 2. A hearing shall be conducted within 60 days after the request, provided
that the committee shall consolidate hearings on related requests. The hearing shall
not consider the need for or reasonableness of the metropolitan system plans or parts
thereof. The hearing shall afford all interested persons an opportunity to testify and
present evidence. The advisory committee or hearing examiner may employ the appro-
priate technical and professional services of the state planning agency for the purpose
of evaluating disputes of fact. The proceedings shall not be deemed a contested case.
Within 30 days after the hearing, the committee or hearing examiner shall report to
the council respecting the proposed amendments to the system statements. The report
shall contain findings of fact, conclusions, and recommendations and shall apportion
the costs of the proceedings among the parties.

Subd. 3. Within 30 days of receipt of the report, the council, by resolution con-
taining findings of fact and conclusions, shall make a final determination respecting
the proposed amendments. At any point in the reconciliation procedure established by
this section, the council and a local governmental unit or district may resolve their
disagreement by stipulation.

[ 1976 ¢ 127 s 7 ]
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473.858 COMPREHENSIVE PLANS; LOCAL GOVERNMENTAL UNITS. Subdi-
vision 1. Within three years following the receipt of the metropolitan system state-
ment, every local governmental unit shall have prepared a comprehensive plan in ac-
cordance with Laws 1976, Chapter 127, Sections 1 to 23 and the applicable planning
statute and shall have submitted the plan to the metropolitan council for review pur-
suant to section 473.175. The provisions of Laws 1976, Chapter 127, Sections 1 to 23
shall supersede the provisions of the applicable planning statute wherever a conflict
may exist.

Subd. 2. Local governmental units shall submit their proposed plans to adJacent
governmental units and affected school districts for review and comment at least six
months prior to submission of the plan to the council and shall submit copies to them
on the submission of the plan to the council. .

. Subd. 3. The plans shall be submitted to the council following approval by the
planning commission of the unit and after consideration but before final approval by
the governing body of the unit.

Subd. 4. Comprehensive plans, capital improvement programs, sewer policy
plans and official controls of local governmental units adopted prior to the require-
ments of Laws 1976, Chapter 127, Sections 1 to 23 shall remain in force and effect un-
til amended, repealed or superseded by plans or controls adopted pursuant to Laws
1976, Chapter 127, Sections 1 to 23. Existing comprehensive plans, capital improve-
ment programs, sewer policy plans, and official controls may be amended and new
capital improvement programs and official controls may be prepared and adopted
prior to the submission to the council of comprehensive plans required by Laws 1976,
Chapter 127, Sections 1 to 23.

[ 1976 c 127 s 8 )

473.859 COMPREHENSIVE PLAN CONTENT. Subdivision 1. Contents. The
comprehensive plan shall contain objectives, policies, standards and programs to
guide public and private land use, development, redevelopment and preservation for
all lands -and waters within the jurisdiction of the local governmental unit through
1990 and may extend through any year thereafter which is evenly divisible by five.
Each plan shall specify expected industrial and commercial development, planned pop-
ulation distribution, and local public facility capacities upon which the plan is based.
Each plan shall contain a discussion of the use of the public facilities specified in the
metropolitan system statement and the effect of the plan on adjacent local govern-
mental units and affected school districts. Existing plans and official controls may be
used in whole or in part following modification, as necessary, to satisfy the require-
ments of Laws 1976, Chapter 127, Sections 1 to 23. The comprehensive plan may con-
tain any additional matter which may be included in a comprehensive plan of the local
governmental unit pursuant to the applicable planning statute.

Subd. 2. Land use plan.. A land use plan shall designate the existing and pro-
posed location, intensity and extent of use of land and water for agricultural, residen-
tial, commercial, industrial and other public and private purposes, or any combination
of such purposes. A land use plan shall contain a protection element, as appropriate,
for historic sites and the matters listed in section 473.204. A land use plan shall also
include a housing element containing standards, plans and programs for providing ad-
equate housing opportunities to meet existing and projected local and regional hous-
mg needs, including but not limited to the use of official controls and land use plan-
mng to promote the avallablllty of land for the development of low and moderate
income housing.

Subd. 3. Public facilities plan. A publlc facilities plan shall describe the charac-
ter, location, timing, sequence, function, use and capacity of existing and future public
facilities of the local governmental unit. A public facilities plan must be in at least
such detail as may be necessary to establish existing or potential effects on or depar-
tures from metropolitan system plans and to protect metropolitan system plans. A
public facilities plan shall contain at least the following parts:

(a) A transportation plan descnbmg, designating and scheduling the location, ex-
tent, function and capacity of existing and proposed local public and private transpor-
tation services and facilities;

(b) A sewer policy plan describing, designating and scheduling the areas to be
sewered by the public system, the existing and planned capacities of the public sys-
tem, the standards and conditions under which the installation of private sewer sys-
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tems will be permitted, and to the extent practicable, the areas not suitable for public
or private systems because of public health, safety and welfare considerations;

(c) A parks and open space plan describing, designating and scheduling the exist-
ing and proposed parks and recreation open spaces within the jurisdiction.

Subd. 4. Implementation program. An implementation program shall describe
public programs, fiscal devices and other specific actions to be undertaken in stated
sequence to implement the comprehensive plan and ensure conformity with metropoli-
tan system plans. An implementation program must be in at least such detail as may
be necessary to establish existing or potential effects on or departures from metropoli-
tan system plans and to protect metropolitan system plans. An implementation pro-
gram shall contain at least the following parts:

(a) A description of official controls, addressing at least the matters of zoning,
subdivision, and private sewer systems, and a schedule for the preparation, adoption,
and administration of such controls.

(b) A capital improvement program for transportation, sewers, parks and open
space facilities.

(c) A housing implementation program, including official controls to implement
the housing element of the land use plan, which will provide sufficient existing and
new housing to meet the local unit’s share of the metropolitan area need for low and
moderate income housing.

Subd. 5. Urbanization areas. The comprehensive plans may designate, when ap-
propriate, five year urbanization areas and shall specify in the capital improvement
program the timing and sequence of major local public facilities and in the implemen-
tation program official controls which will ensure that urbanization occurs only in ur-
banization areas and in accordance with the plan.

[ 1976 ¢ 127 5 9]

473.86 CITIES. Except as provided in the metropolitan system statement, com-
prehensive plans of cities shall include the matters specified in section 473.859.
[ 1976 ¢ 127 s 10 ]

473.861 TOWNS. Subdivision 1. Except as provided in the metropolitan system
statement, comprehensive plans of towns shall include the matters specified in section
473.859.

Subd. 2. By December 31, 1976, each town within the counties. of Anoka, Carver,
Dakota, Scott and Washington, authorized to plan under sections 462.351 to 462.364,
or under special law, shall by resolution determine whether it will prepare the com-
prehensive plan for its jurisdiction. Each such town also shall specify, pursuant to
agreement with the county within which it is situated, any parts of its plan and offi-
cial controls, if any, the preparation of which it delegates to the county.

Subd. 3. Towns within counties which have adopted comprehensive plans appli-
cable to the town shall, to the maximum extent, use county preparation of their com-
prehensive plans.

[ 1976 ¢ 127 s 11 ]

473.862 COUNTIES. Subdivision 1. Comprehensive plans of counties shall
contain at least the following:

(a) Except for the counties of Hennepin and Ramsey, a land use plan as specified
in section 473.859, subdivision 2, for all unincorporated territory within the county;

(b) A public facilities plan which shall include all appropriate matters specified
in section 473.859, subdivision 3, including a transportation plan, and a description of
existing and projected solid waste disposal sites and facilities;

(c) An implementation program, as specified in section 473.859, subdivision 4.

Subd. 2. Each county other than Hennepin and Ramsey shall prepare, with the
participation and assistance of the town, the comprehensive plan for any town within
the county which fails by December 31, 1976, to take action by resolution pursuant to
section 473.861, subdivision 2 and shall prepare all or part of any plan delegated to it
pursuant to section 473.861, subdivision 2.

Subd. 3. Each county other than Hennepin and Ramsey shall prepare, with the
participation and assistance of the town, the comprehensive plan for each town within
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the county not authorized to plan under sections 462.351 to 462.364, or under special
law.

[ 1976 ¢ 127 s 12 ]

473.863 SCHOOL DISTRICTS; CAPITAL IMPROVEMENT PROGRAMS. Subdi-
vision 1. By January 1, 1980, each school district as defined in section 473.852, subdi-
vision 11, shall prepare and submit to the metropolitan council, for review pursuant to
section 473.175, a capital improvement program, which shall include a description of
existing facilities, projected population and facility needs and objectives, proposed
new school sites, buildings, and building additions with a cost of more than $200,000
and the effect of the program on adjacent school districts and affected local govern-
mental units.

Subd. 2. Each school district shall submit its capital improvement program for
review and comment to the local governmental units lying in whole or in part within
the district and to adjacent school districts at least nine months prior to the submis-
sion of the program to the council. The local governmental units and adjacent districts
shall review the program and provide comments to the school district and the council
within 90 days on the compatibility of the program with the proposed comprehensive
plans of the local governmental units and the .capital improvement programs of the
school districts.

Subd. 3. The capital improvement programs shall be submitted to the council af-
ter consideration but before final approval by the governing body of the district.

Subd. 4. Capital improvement programs of school districts adopted prior to the
requirements of Laws 1976, Chapter 127, Sections 1 to 23 shall remain in force and ef-
fect until amended, repealed, or superseded by programs adopted pursuant to Laws
1976, Chapter 127, Sections 1 to 23. Existing programs may be amended as appropri-
ate and new programs prepared and adopted prior to the submission to the council of
programs required by Laws 1976, Chapter 127, Sections 1 to 23. Existing programs
may be used in whole or in part following modification, as necessary, to satisfy the re-
quirements of Laws 1976, Chapter 127, Sections 1 to 23.

[ 1976 ¢ 127 s 13 ]

473.864 PLANS AND PROGRAMS; ADOPTION; AMENDMENT. Subdivision 1.
Each local governmental unit shall adopt its comprehensive plan with required modifi-
cations within nine months following a final decision, order, or judgment made pur-
suant to section 473.866. Each school district shall adopt its capital improvement pro-
gram, after receiving and considering the council’s review statement sent pursuant to
section 473.175 and making any amendments which the school district determines
may be appropriate.

Subd. 2. Amendments to comprehensive plans of local governmental units and to
capital improvement programs of school districts shall be prepared, submitted, and
adopted in the same manner as the original plans and programs.

[ 1976 ¢ 127 s 15 ]

473.865 IMPLEMENTATION OF PLANS. Subdivision 1. Each local governmen-
tal unit shall adopt official controls as described in its adopted comprehensive plan
and shall submit copies of the official controls to the council within 30 days following
adoption thereof, for information purposes only.

Subd. 2. A local governmental unit shall not adopt any official control or fiscal
device which is in conflict with its comprehensive plan or which permits activity in
conflict with metropolitan system plans.

Subd. 3. If an official control conflicts with a comprehensive plan as the result of
an amendment to the plan, the official control shall be amended by the unit within
nine months following the amendment to the plan so as to not conflict with the
amended comprehensive plan.

[ 1976 c 127 s 16 ]

473.866 CONTESTED CASES; ADMINISTRATIVE AND JUDICIAL REVIEW.
The council’s decision to require modification under section 473.175 may be contested
by the affected local governmental unit. The unit shall have 60 days within which to
request a hearing on the council’s decision to require modification. If within 60 days
the unit has not requested a hearing, the council shall make its final decision with re-
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spect to the required modifications. If an affected unit requests a hearing, the request
for hearing shall be granted, and the hearing shall be conducted within 60 days by the
state office of hearing examiners in the manner provided by chapter 15 for contested
cases. The subject of the hearing shall not extend to questions concerning the need for
or reasonableness of the metropolitan system plans or any part thereof. In the report
of the hearing examiner the costs of the hearing shall be apportioned among the par-
ties to the proceeding. Within 30 days after the receipt of the report the council shall,
by resolution containing findings of fact and conclusions, make a final decision with
respect to the required modifications of the comprehensive plan. Any party to the pro-
ceeding aggrieved by the decision of the council may appeal to the court in the man-
ner provided in chapter 15 for contested cases. The record on appeal shall consist of:
(1) the hearing examiner’s record and report, and (2) the findings, conclusions and fi-
nal decision of the council. The scope of review shall be that of section 15.0425, pro-
vided that: (1) the court shall not give preference to either the hearing examiner’s re-
cord and report or the findings, conclusions and final decision of the council, and (2)
the decision of the court shall be based upon a preponderance of the evidence as con-
tained in the record on appeal. The costs of the appeal shall be apportioned by the
court.

[ 1976 ¢ 127 s 17 ]

473.867 PLANNING ASSISTANCE; GRANTS; LOANS. Subdivision 1. The
council shall prepare and provide advisory materials, model plan provisions and offi-
cial controls, and on the request of a local governmental unit may provide assistance,
to accomplish the purposes of Laws 1976, Chapter 127, Sections 1 to 23. The council
may also provide specific technical and legal assistance in connection with the prepa-
ration, adoption and defense of plans, programs, and controls.

Subd. 2. The council shall establish a planning assistance fund as a separate
bookkeeping account in its general fund for the purpose of making grants and loans to
local governmental units under this section. The council shall adopt uniform proce-
dures for the award, disbursement and repayment of grants and loans.

Subd. 3. Local governmental units may apply, contract for and receive loans and
grants as provided herein, and the provisions of chapter 475 shall not apply to loans
made pursuant hereto. Applications for grants and loans shall be submitted to the
council describing the activities for which the grant or loan funds will be used; the
persons which the grantee or borrower plans to use in performing the grant contract;
services and activities which will be paid for by funds of the grantee or borrower; the
grantee or borrower’s need and ability to pay for the contract services; and other in-
formation as the council may reasonably request. Grants and loans shall be made sub-
ject to contracts between the council and the recipient specifying the use and dis-
bursement of the funds and, for loans, the terms and conditions of repayment, and
other appropriate matters. In making grants and loans, the council shall base its deci-
sions on the recipient’s demonstrated need and available financial resources.

Subd. 4. Grants shall not exceed 75 percent of the total costs and expenses of
the project, service or activity for which a grant is awarded.

Subd. 5. Loans made by the council shall be payable on such terms and condi-
tions as the council determines appropriate, provided that no loan shall carry an inter-
est rate nor be for a term in excess of five years. Funds received in payment of loans
shall be credited to the planning assistance fund and shall be used for additional loans
or grants under this section.

[ 1976 ¢ 127 5 18]

473.868 HOUSING. Subdivision 1. The legislature finds and determines that
there is a need for housing in the metropolitan area, that an increasingly large major-
ity of the residents of the metropolitan area are unable to afford housing, and that it
is in the public interest that, for certain portions of the buildable residential land, the
official controls imposed on development by municipalities in the metropolitan area be
required to permit the construction of modest cost housing by the private sector
which could be afforded by a significant portion of the families in the metropolitan
area.

Subd. 2. As used in this section, ‘“buildable residential land” means land within a
municipality which is suitable for development, zoned for a residential use, which has
access to sewer and water service, and for which no building permit has been issued.
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Subd. 3. The chairman of the council shall establish a modest cost private hous-
ing advisory committee consisting of not more than 15 persons consisting of local
elected officials, consumers and persons experienced in the field of housing construc-
tion, trades and management and mortgage banking, plus ex-officio members as the
chairman of the council may determine, to provide advice and make recommendations
on the effects of governmental regulations, taxes, financing and housing industry
practices on the costs of housing. The committee shall investigate and make recom-
mendations on all matters necessary including standards and criteria for modest cost
private housing as follows:

(1) A zoning classification and ordinances that take into account minimum and
maximum single family lot sizes.

(2) Building requirements contained within the state building code.

(3) Minimum and maximum square foot area requirements for single family
homes.

(4) The requirement of a single family garage and off-street parking require-
ments.

(5) Zoning classification and ordinances that take into account density require-
ments for multi-family construction.

(6) Minimum and maximum square foot floor areas for multi-family units.

(7) Requirements of garages for multi-family units, credits for garage inclusion
and off-street parking requirements.

Subd. 4. On or before January 15, 1977, the council shall, following public hear-
ings, submit to the legislature a report on the findings of the committee and the coun-
cil’s recommendations for ensuring an adequate supply of modest cost private hous-
ing.

[ 1976 ¢ 127 s 19 ]

473.869 EXTENSION. A local governmental unit may by resolution request
that the council extend the time for fulfilling the requirements of Laws 1976, Chapter
127, Sections 1 to 23. A request for extension shall be accompanied by a description
of the activities previously undertaken by a local governmental unit in fulfillment of
the requirements of Laws 1976, Chapter 127, Sections 1 to 23, and an explanation of
the reasons necessitating and justifying the request. Upon a finding of exceptional cir-
cumstances or undue hardship, the council may, in its discretion, grant by resolution a
request for extension and may attach reasonable requirements or conditions to the ex-
tension.

[ 1976 ¢ 127 s 20 ]

473.87 EXEMPTION FROM LEVY LIMIT. Subdivision 1. The increased costs to
a municipality of implementing sections 473.175; 473.858, subdivisions 1 to 3; 473.859
to 473.862; and 473.866 shall be deemed a special levy under section 275.50, subdivi-
sion 5.

Subd. 2. The proceeds of any tax levied under this section shall be deposited in
the municipal treasury in a separate fund and expended only for the purposes autho-
rized by this section. '

[ 1976 ¢ 127 s 22 ]

473.871 NEW MUNICIPAL SEWER SYSTEMS. Notwithstanding the provisions
of Laws 1976, Chapter 127, Sections 1 to 23 the council shall have no authority under
this chapter to require a local governmental unit to construct a new sewer system.

[ 1976 ¢ 127 s 23 }

473.872 APPLICATION. Laws 1976, Chapter 127 applies in the counties of
Anoka, Carver, Dakota, Hennepin, Ramsey, Scott and Washington.
[ 1976 ¢ 127 s 25 ]



