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297A.01 GENERAL SALES TAX AND DISTRIBUTION

CHAPTER 297A. GENERAL SALES TAX AND DISTRIBUTION THEREOF

Sec. Sec.
297A.01 Definitions. 297A.35 Refunds.
297A.15 Collection and payment; penalty. 297A.39 Penalties.

297A.01 Definitions.
[For text of subds 1 and 2, see M.S.1974]

Subd. 3. A “sale” and a “purchase” includes, but is not limited to, each of
the following transactions:

(a) Any transfer of title or possession, or both, of tangible personal property,
whether absolutely or conditionally, and the leasing of or the granting of a license
to use or consume tangible personal property, for a consideration in money or by
exchange or barter;

(b) The production, fabrication, printing or processing of tangible personal
property for a consideration for consumers who furnish either directly or indirectly
the materials used in the production, fabrication, printing or processing;

(c) The furnishing, preparing or serving for a consideration of food, meals or
drinks, not including hospitals, sanatoriums, nursing homes or senior citizens
homes, meals or drinks purchased for and served exclusively to individuals who are
60 years of age or over and their spouses or to the handicapped and their spouses
by governmental agencies, nonprofit organizations, agencies, or churches or pur-
suant to any program funded in whole or part through 42 USCA sections 3001
through 3045, wherever delivered, prepared or served, meals and lunches served at
public and private schools, universities or colleges, or the occasional meal thereof
by a charitable or church organization;

(d) The granting of the privilege of admission to places of amusement or ath-
letic events and the privilege of use of amusement devices;

(e) The furnishing for a consideration of lodging and related services by a ho-
tel, rooming house, tourist court, motel or trailer camp and of the granting of any
similar license to use real property other than the renting or leasing thereof for a
continuous period of 30 days or more;

(f) The furnishing for a consideration of electricity, gas, water, or steam for
use or consumption within this state, or local exchange telephone service and in-
trastate toll service except such service provided by means of coin operated tele-
phones. Sales by municipal corporations in a proprietary capacity are included in
the provisions of this clause.

[For text of subds 4 to 7, see M.S.1974)

Subd. 8. ‘““Sales price” means the total consideration valued in money, for a
retail sale whether paid in money or otherwise, excluding therefrom any amount al-
lowed as credit for tangible personal property taken in trade for resale, without de-
duction for the cost of the property sold, cost of materials used, labor or service
cost, interest, or discount allowed after the sale is consummated, the cost of trans-
portation incurred prior to the time of sale, any amount for which credit is given to
the purchaser by the seller, or any other expense whatsoever. A deduction may be
made for charges for services that are part of the sale, including charges up to 15
percent in lieu of tips, if the consideration for such charges is separately stated, but
no deduction shall be allowed for charges for services that are part of a sale as de-
fined in subdivision 3, clauses (b) to (f). A deduction may also be made for interest,
financing, or carrying charges, charges for labor or services used in installing or ap-
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plying the property sold or transportation charges if the transportation occurs after
the retail sale of the property only if the consideration for such charges is sepa-
rately stated. There shall not be included in ‘“sales price” cash discounts allowed
and taken on sales, the amount refunded either in cash or in credit for property re-
turned by purchasers or the amount of any tax (not including, however, any manu-
facturers’ or importers’ excise tax) imposed by the United States upon or with re-
spect to retail sales, whether imposed upon the retailer or the consumer.

[For text of subds 9 to 13, see M.S.1974)

Subd. 14. “Handicapped” means a perménent and total disability as defined
in section 273.13, subdivision 7.

[1975 ¢ 312 s 1,2; 1975 ¢ 397 5 1]

297A.15 Collection and payment; penalty.

Subdivision 1. Liability for the payment of the use tax is not extinguished un-
til the tax has been paid to Minnesota. However, a receipt from a retailer maintain-
ing a place of business in Minnesota, or from a retailer who is authorized by the
commissioner under such rules and regulations as he may prescribe, to collect the
tax, given to the purchaser pursuant to section 297A.16 relieves the purchaser ‘of
further liability for the tax to which the receipt refers.

Subd. 2. Any retailer not maintaining a place of business in Minnesota as a
prerequisite to receiving authorization from the commissioner to collect the use tax
shall furnish, to the satisfaction of the commissioner, and in accordance with sec-
tion 297A.28, adequate security to insure collections and payment of the tax. When
so authorized, such retailer shall, except as otherwise provided in section 297A.16,
collect the tax upon all tangible property sold to his knowledge for use within this
state, as a retailer maintaining a place of business within this state collects such
tax. Such authority and permit may be cancelled at any time, if the commissioner
considers the security inadequate, or believes that such tax can be collected more
effectively from the person using such property in this state.

Subd. 3. No agent, canvasser or employee of any retailer, not authorized by
permit from the, commissioner, shall collect the tax as prescribed herein, nor sell,
solicit orders for, nor deliver, any tangible personal property in this state. Any such
agent, canvasser or employee violating the provisions of sections 297A.14 to
297A.25 is guilty of a misdemeanor and shall be punished by a fine of not more
than $100 for each offense, or by imprisonment for not more than 30 days, or by
both such fine and imprisonment.

Subd. 4. The commissioner of revenue or his duly authorized agents are
hereby authorized and empowered to seize and confiscate in the name of the state
any truck, automobile or means of transportation not owned or operated by a com-
mon carrier, used in the illegal importation and transportation of any article or arti-
cles of tangible personal property by a retailer or his agent or employee who does
not have a sales or use tax permit and has been engaging in transporting personal
property into the state without payment of the tax. The commissioner may demand
the forfeiture and sale of the truck, automobile or other means of transportation to-
gether with the property being transported illegally, unless the owner can establish
to the satisfaction of the commissioner or the court that he had no notice or knowl-
edge or reason to believe that the vehicle was used or intended to be used in any
such violation. Within two days after the seizure, the person making the seizure
shall deliver an inventory of the vehicle and property seized to the person from
whom the seizure was made, if known, and to any person known or believed to
have any right, title, interest or lien on the vehicle or property, and shall also file a
copy with the commissioner. Within ten days after the date of service of the inven-
tory, the person from whom the vehicle and property was seized or any person
claiming an interest in the vehicle or property may file with the commissioner a de-
mand for a judicial determination of the question as to whether the vehicle or prop-
erty was lawfully subject to seizure and forfeiture, and thereupon the commis-
sioner, within 30 days, shall institute an action in the district court of the county
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where the seizure was made to determine the issue of forfeiture. The action shall
be brought in the name of the state and shall be prosecuted by the county attorney
or by the attorney general. The court shall hear the action without a jury and shall
try and determine the issues of fact and law involved. Whenever a judgment of for-
feiture is entered, the commissioner may, unless the judgment is stayed pending an
appeal to the supreme court, cause the forfeited vehicle and property to be sold at
public auction as provided by law. If a demand for judicial determination is made
and no action is commenced as provided in this subdivision, the vehicle and prop-
erty shall be released by the commissioner and redelivered to the person entitled to
it. If no demand is made, the vehicle and property seized shall be deemed forfeited
to the state by operation of law and may be disposed of by the commissioner as
provided where there has been a judgment of forfeiture. The forfeiture and sale of
the automobile, truck or other means of transportation, and of the property being
transported illegally therein, shall be and operate as a penalty for the violation of
this chapter. After deducting the expense of keeping the vehicle and property, the
fee for seizure, and the costs of the sale, the commissioner shall pay from the
funds collected all liens according to their priority, which are established at the
hearing as being bona fide and as existing without the lienor having any notice or
knowledge that the vehicle or property was being used or was intended to be used
for or in connection with any such violation as specified in the order of the court,
and shall pay the balance of the proceeds into the state treasury to be credited to
the general fund. The state shall not be liable for any liens in excess of the pro-
ceeds from the sale after deductions provided herein. Any sale under the provisions
of this section shall operate to free the vehicle and property sold from any and all
liens thereon, and appeal from such order of the district court will lie to the su-
preme court as in other civil actions.

For the purposes of this section, ‘“common carrier” means any person en-
gaged in transportation for hire of tangible personal property by motor vehicle, lim-
ited to (1) a person possessing a certificate or permit authorizing for-hire
transportation of property from the interstate commerce commission or the Minne-
sota public service commission; or (2) any person transporting commodities defined
as “exempt” in for-hire transportation; or (3) any person who pursuant to a con-
tract with a person described in (1) or (2) above transports tangible personal prop-
erty.

e

[1975 ¢ 397 s 2]

297A.35 Refunds.

Subdivision 1. A person who has, pursuant to the provisions of this chapter,
paid to the commissioner an amount of tax for any period in excess of the amount
legally due for that period, may file with the commissioner a claim for a refund of
such excess. Except as provided in subdivision 4 no such claim shall be entertained
unless filed within two years after such tax was paid, or within three years from
the filing of the return, whichever period is the longer. The commissioner shall ex-
amine the claim and make and file written findings thereon denying or allowing the
claim in whole or in part and shall mail a notice thereof to such person at the ad-
dress stated upon the claim. Any allowance shall include interest on the excess de-
termined at a rate of six percent per annum from the date such excess was paid or
collected until the date it is refunded or credited. If such claim is allowed in whole
or in part, the commissioner shall credit the amount of the allowance against any
taxes under sections 297A.01 to 297A.44 due from the claimant and for the balance
of said allowance, if any, the commissioner shall issue his certificate for the refund-
ment of the excess paid, and the commissioner of finance shall cause such refund
to be paid out of the proceeds of the taxes imposed by sections 297A.01 to
297A.44, as other state moneys are expended. So much of the proceeds of such
taxes as may be necessary are hereby appropriated for that purpose.

(1975 ¢ 377 s 36)

[For text of subds 2 to 4, see M.S.1974]
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[For text of subds 1 to 6, see M.S.1974)

Subd. 7. The amount of tax not timely paid, together with any penalty pro-
vided by this section, shall bear interest at the rate specified in section 270.75 from
the time such tax should have been paid until paid. Any interest and penalty shall
be added to the tax and be collected as a part thereof.

[1875 ¢ 377 s 37]

CHAPTER 297B. MOTOR VEHICLE EXCISE TAX

Sec.
297B.03 Exemptions.

2978.03 Exemptions.

There is specifically exempted from the provisions of this chapter and from
computation of the amount of tax imposed by it the following:

(1) Purchase or use of any motor vehicle by any person described in and sub-
ject to the conditions provided in section 297A.25, subdivision 1, clauses (j), (p) and
(s).

(2) Purchase or use of any motor vehicle by any person who was a resident
of another state at the time of the purchase and who subsequently becomes a resi-
dent of Minnesota, provided the purchase occurred more than 60 days prior to the
date such person moved his residence to the state of Minnesota.

(3) Purchase or use of any motor vehicle by any person making a valid elec-
tion to be taxed under the provisions of section 297A.211.

(4) Purchase or use of any motor vehicle previously registered in the state of
Minnesota by any corporation or partnership when such transfer constitutes a
transfer within the meaning of sections 351 or 721 of the Internal Revenue Code of
1954, as amended through December 31, 1974.

[1975 ¢ 262 s 1]

CHAPTER 298. OCCUPATION TAXES

Sec. Sec.
298.09 Notices; hearings; determination of 298.27 Collection and payment of tax.
amount of tax is final; certiorari, 29828 Division of proceeds.
298.242 Repealed. 298281 Division of proceeds.
298.243 Supplementary additional tax on tacon- 298.282 Distribution of taconite municipal aid
ite and iron sulphides. [New] account; taconite municipal aid; pay-
298.244 Division of proceeds of supplementary ment.
tax on taconite and iron sulphides. 298.32 Repealed.

[New)

298.09 Notices; hearings; determination of amount of tax is final; certiorari.
[For text of subds 1 to 3, see M.S.1974)

Subd. 4. If the amount of tax determined by the commissioner is subse-
quently found to be erroneous, the commissioner may, at any time within three
years from the date the tax is certified as provided in section 298.10, redetermine
the amount thereof. No such redetermination shall be made increasing the tax un-
less the person from whom the additional amount is due is given ten days written
notice thereof and an opportunity to be heard thereon. If an order is made increas-
ing the tax, the same proceedings shall be had as provided for occupation taxes
originally determined and certified. Any person who has paid an occupation tax
may apply to the commissioner within the time herein limited for a redetermination
of the tax, and if the commissioner determines that the tax has been overpaid, he
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