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353.01 DEFINITIONS. Subdivision 1. Terms. Unless the language or con­
text clearly indicates that a different meaning is intended, the following terms, for 
the purposes of this chapter, shall be given the meanings subjoined to them. 

Subd. 2. Public employee. (1) "Public employee" means any person per­
forming personal services as an elected or appointed officer or employee for a gov­
ernmental subdivision or for an elected officer thereof, including any probate 
judge, municipal judge or special municipal judge, and whose salary is paid, in 
whole or in part, from revenue derived from taxation, or by fees, assessments, or 
from other sources. The term "public employee" also means any person serving as 
an elected member of the legislature of the state of Minnesota, the secretary of 
the senate and the chief clerk of the house of representatives, or any person ap­
pointed as a district court reporter in this state and any officer or employee of the 
public employees retirement association, or any employee of the League of Minne­
sota Municipalities. 

(2) "Public employee" does not mean 
(a) persons employed for professional services where such service is inci­

dental to regular professional duties and whose compensation is paid on a per diem 
basis; 

(b) election of officers; 
(c) persons who are independent contractors and their employees; 
(d) patient and inmate help in governmental subdivision charitable, penal and 

correctional institutions; 
(e) members of boards, commissions, volunteer fire departments, bands and 

others who serve the governmental subdivision intermittently and are paid on a 
per diem, per meeting or per fire basis; 

(f) employees who hold positions of an essentially temporary or seasonal char­
acter, provided such employment does not continue for a period in excess of 90 
working days in any calendar year, and in the event such employees receive com-
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pensation on a monthly salary basis, each calendar month for which they are so 
paid shall constitute 30 working days; however, immediately following the expira­
tion of such 90 working days if such employees continue in public service and earn 
in excess of $75 in any one calendar month, the department heads of the various 
governmental subdivisions must then report all such employees for membership 
pursuant to section 353.07 and must cause employee contributions to be made on 
behalf of such employees in accordance with section 353.27, subdivision 4; 

(g) part-time employees who receive monthly compensation not exceeding $75; 
(h) emergency employees who are employed by a governmental subdivision by 

reason of emergency work caused by fire, flood, storm or similar disaster; 
(i) public employees who by virtue of their employment are required to con­

tribute to any other pension, relief or retirement fund established for the benefit 
of officers and employees of governmental subdivision; provided that this para­
graph shall not apply to members of local police or firemen's relief associations 
who pay dues but no other contributions thereto in amounts less than $13 in any 
calendar year; 

(j) police matrons employed in a police department of any city who are trans­
ferred to the jurisdiction of a joint city and county detention and corrections 
authority; 

(k) persons who make application to be exempted from membership in the 
public employees retirement association, due to membership in any religious or­
ganization which has been organized five years or more as of January 1, 1963, 
and whose customs, rites or religious belief forbids their membership in any public 
retirement association, providing such persons file an application stating the appli­
cable provisions of their religious organization, and waive all claims for retirement 
benefits in their fund; 

(1) students who are occasionally employed part time by a governmental 
subdivision in any capacity and full time students who are enrolled and are regu­
larly attending classes at an accredited.school, college or university. 

Subd. 3. Head of department. "Head of department" means the head of any 
department, institution, office, or branch of service of any governmental subdivision 
which directly pays salaries out of its revenue or is empowered to authorize the 
payment of such salaries. 

Subd. 4. Accumulated deductions. "Accumulated deductions" means the total 
of the amounts deducted from the salary of a member and the total amount of 
assessments paid by a member in lieu of such deductions and credited to his indi­
vidual account in the retirement fund including also payments made by a member 
pursuant to the provisions of Laws 1937, Chapter 466, Section 2; Laws 1947, Chapter 
18, Section 2, or any rules made by the board of trustees pursuant thereto, without 
interest. 

Subd. 5. The retirement fund. "The retirement fund" means the aggregate of 
all accumulated deductions from the salaries of members of the retirement associ­
ation, all assessments paid by such members in lieu of such deductions, and all other 
moneys paid into the state treasury or received by the board of trustees pursuant to 
the provisions of this chapter, together with all income and profits therefrom and 
interest thereon. 

Subd. 6. Governmental subdivision. "Governmental subdivision" means a 
county, city, village, borough, town, school district within this state, or a depart­
ment or unit of state government or any other public body employing any person 
who is a public employee by virtue of specific authorization made in section 353.01, 
subdivision 2, but does not mean any municipal housing and redevelopment author­
ity organized under the provisions of Minnesota Statutes, Sections 462.415 to 462.711; 
or any port authority organized pursuant to Minnesota Statutes, Chapter 458; or 
any soil conservation district organized pursuant to Minnesota Statutes, Chapter 40; 
or any hospital district organized or reorganized pursuant to legislation enacted 
by the 1959 Legislature. 

Subd. 7. Member; membership. "Member" means a member of the public 
employees retirement association and "membership" therein is limited to persons 
who are engaged in performing services as public employees but also includes 
periods when such persons are on an authorized leave of absence not.to exceed 
in the aggregate 12 months during the entire period of membership, exclusive of 
vacation periods and sick leave, an authorized temporary layoff or an authorized 
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leave for job training evidenced, in either case, prior to the commencement there­
of, by appropriate current record of the employer and promptly transmitted to the 
association, each such layoff not to exceed three and one half calendar months in 
any calendar year. Membership in the retirement association of any person shall 
terminate upon his ceasing to be a "public employee." 

Subd. 8. M.S. 1953 [Repealed, 1957 c 935 s 27] 
Subd. 8. Association. "Association" means the public employees retirement 

association. 
Subd. 9. [Repealed, 1957 c 935 s 27] 
Subd. 10. Salary. "Salary" means the periodical compensation of any public 

employee and also means "wages" and includes "fees". 
Subd. 11. Public service. "Public service" means service as an officer or em­

ployee of the state or of a governmental subdivision. 
Subd. 12. M.S. 1949 [Repealed, 1953 c 78 s 18] 
Subd. 12. Temporary layoff. "Temporary layoff" means a suspension of pub­

lic employment for a period not exceeding three and one half months in any cal­
endar year, by action of the employing governmental subdivision evidenced prior 
to the commencement thereof by appropriate current official record of the gov­
ernmental subdivision. 

Subd. 13. [Repealed, 1963 c 641 s 38] 
Subd. 14. Actuarial equivalent. "Actuarial equivalent" means the annual 

amount determined by calculations based on mortality tables, purchasable with a 
given amount at a stated age. 

Subd. 15. Dependent child. "Dependent child" means any natural or adopted 
child of a deceased member, provided such child is (a) under the age of 18, (b) 
age 18 through 21 and a full time student, unmarried and actually dependent for 
more than one half of his support upon such member at the time of death and for 
not less than ninety days prior thereto. I t also includes any child of the member 
conceived during his lifetime and born after his death in any case where a member 
died after July 1, 1957. It also means any dependent child who is the subject of 
joint adoption proceedings filed by a member and his wife, and who within two 
years after death of the member, by judgment and decree duly entered, is ad­
judged to be the adopted child of the deceased member's surviving wife; subject, 
however, to the qualifying conditions of age and dependency aforesaid and the de­
pendency of the child hereunder shall date from the decree of adoption. 

Subd. 16. Allowable service. "Allowable service" means: 
(1) Any service rendered by a public employee for which on or before June 

30, 1958, he received credit to his account in the retirement fund by reason of em­
ployee contributions in the form of salary deductions, payments in lieu of salary 
deductions, or in any other manner authorized by Minnesota Statutes 1953, Chap­
ter 353, as amended by Laws 1955, Chapter 815, or 

(2) Any service rendered by a public employee for which on or before July 1, 
1961, he elected to obtain credit for service by making payments to the fund pur­
suant to section 353.36, or 

(3) Any service rendered by a public employee after July 1, 1957, for any cal­
endar month when the member receives salary from which deductions are made, 
deposited and credited in the fund, or 

(4) Any service rendered by a person after July 1, 1957, for any calendar month 
where payments in lieu of salary deductions are made, deposited and credited into 
the fund, as provided in sections 353.35, 353.39, and Minnesota Statutes 1957, Sec­
tion 353.26, Subdivision 4. 

(5) Any service rendered by a public employee for which he elected to obtain 
credit for service by making payments to the fund pursuant to sections 353.35, 
353.36, and Minnesota Statutes 1957, Section 353.26, Subdivision 4. 

(6) Service during years of actual membership in the course of which em­
ployee contributions were currently made and service in years during which the 
public employee was not a member but for which he later elected, while a mem­
ber, to obtain credit by making payments to the fund as permitted by any law 
then in effect. 

(7) Any period of authorized leave of absence with pay from which deductions 
for employee contributions are made, deposited, and credited to the fund. 

(8) Any period of authorized leave of absence without pay or temporary lay-
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off, during or for which a member obtained credit by payments to the fund made 
in lieu of salary deductions, provided that such payments are made in an amount 
or amounts based on his average salary on which deductions were paid (a) for 
the last six months of public service, or (b) that portion of the last six months 
while he was in public service, to apply to the period in either case immediately 
preceding commencement of such leave of absence or temporary layoff; provided, 
however, that if the employee elects to pay employee contributions for the period 
of any leave of absence without pay or temporary layoff, or for any portion 
thereof, he shall also, as a condition to the exercise of such election, pay to the 
fund an amount equivalent to both the required employer and additional employer 
contributions therefor, such payment to be made currently or within one year 
from the date the leave of absence or temporary layoff terminates, unless the em­
ployer by appropriate action of its governing body and made a part of its official 
records, prior to the date of the first payment of such employee contribution, 
certifies to the association in writing that it will cause to be paid such employer 
and additional employer contributions from the proceeds of a tax levy made pur­
suant to section 353.28. 

(9) Any period during which a member is on (a) duly authorized leave of ab­
sence with or without pay, not to exceed in the aggregate 12 months during the 
entire period of his membership, exclusive of vacation periods and sick leave; or 
(b) duly authorized temporary layoff for a period not to exceed three and one half 
calendar months in any calendar year; provided that in either case such leave of 
absence or layoff is officially recorded currently by the employer. 

Subd. 17. Approved actuary. "Approved actuary" means any actuary who is 
a fellow of the society of actuaries or who has at least 15 years of service to major 
public employee funds or any firm retaining such an actuary on its staff. 

Subd. 18. Year of allowable service. "Year of allowable service" means any 12 
calendar months not necessarily consecutive in which a public employee received 
compensation from the governmental subdivision or was eligible to credit for 
service. It also means 12 months credit each year for employees who are paid on 
a yearly basis and who may or may not receive compensation in every calendar 
month in the year. 

Subd. 19. Total and permanent disability. "Total and permanent disability" 
means the inability to engage in any substantial gainful activity by reason of any 
medically determinable physical or mental impairment which can be expected 
to be of long-continued and indefinite duration. 

Subd. 20. Dependent spouse. "Dependent spouse" means: (1) The unremarried 
widow of a deceased member, or (2) the widower of a deceased member who has 
attained the age of 65, has not remarried, was living with and dependent upon the 
member at the time of death for more than one-half of his support; or the widower 
of a deceased member who has not remarried and is totally and permanently dis­
abled. 

Subd. 21. Fire fighter. "Fire fighter" means any person who is regularly em­
ployed by a governmental subdivision serving on active duty with a designated 
fire company or having charge of one or more of the companies and engaged in 
the hazards of fire fighting. 

Subd. 22. Police officer. "Police officer" means any person who is regularly 
employed by a governmental subdivision serving on active duty with a designated 
police department or sheriff's office or having charge of a police department or 
sheriff's office engaged in the hazards of protecting the safety and property of 
others and having the power to arrest by warrant. 

Subd. 23. Retirement annuity; restrictive. "Retirement annuity" means the 
pension paid or payable by the fund to a former member after retirement. 

Subd. 24. Optional survivors annuity. "Optional survivors annuity" means the 
allowance paid or payable by the fund to a survivor of a former member pursuant 
to an optional annuity form selected by such member a t or before retirement 
which varies in amount depending primarily upon both employee and employer 
contributions made by and in behalf of the particular member. 

Subd. 25. Spouse's annuity. "Spouse's annuity" means the allowance paid or 
payable by the fund to a surviving spouse of a deceased member who is not an 
annuitant, if such surviving spouse has not remarried and has attained age 62 
years. 

Subd. 26. Annuity. "Annuity" means a retirement annuity, optional survivors 
annuity, or spouse's annuity. 
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Subd. 27. Benefit. "Benefit" means an allowance paid or payable by the fund 
to a surviving dependent spouse or a dependent child which is a fixed amount and 
also includes an allowance paid or payable by the fund to a member or former 
member who is permanently and totally disabled. 

Subd. 28. Retirement. "Retirement" means the withdrawal of a member from 
active public service who is paid a retirement annuity thereafter and commences 
with the date designated by the board of trustees when the retirement annuity 
shall first accrue to the former member after his withdrawal from active public 
service. This date shall determine any rights specified in this chapter which oc­
cur either before or after retirement, as the case may be; but if there is not a 
complete and continuous separation from public service for 30 days following the 
filing of an application for retirement, no rights shall accrue thereunder and re­
tirement shall not be accomplished thereby. 

Subd. 29. Designated beneficiary. "Designated beneficiary" means the person 
designated by a member in writing, filed with the association, to receive the bal­
ance of his accumulated deductions after death. If the member fails to designate 
such a person or if the person so designated predeceases the member, beneficiary 
in such cases means the estate of the deceased member, except as provided in sec­
tion 353.32, subdivision 5. 

Subd. 30. Designated survivor beneficiary. "Designated survivor beneficiary" 
means the person designated by a former member to receive a joint and sur­
vivor annuity or a modified joint and survivor annuity. 

11931 c 307 s l; 1933 c 374 s 1; 1937 c 466 s 1; 1941 c 285 a 1; 1945 c 78 s l; 1947 
c 18 s 1; 1949 C 84 S 1; 1951 C 22 s 1-8; 1953 c 78 S 1; 1955 C 815 S 11; 1957 c 815 S 1; 
1957 c 935 S 1-5; 1959 c 650 S 1-7, 39, 43, 58; 1961 C 482 S 1; 1961 C 595 s 1; 1961 c 746 
si; 1963 c 440 si; 1963 c 641 s 3-12; 1965 c 104 si; 1965 c 880 si, 2; Exl967c26sl; 
Exl967c37sl] (254-23) 

353.02 [Repealed, 1957 c 935 s 27] 
353.03 BOARD OF TRUSTEES. Subdivision 1. Management. The manage­

ment of the public employees retirement fund is hereby vested in a board of trustees 
consisting of 12 members, who shall be known as the board of trustees. This board 
shall consist of the state auditor, the state insurance commissioner, the state treas­
urer, and nine other trustees who shall be elected from the membership by the 
members of the retirement association at a time and in a manner to be fixed by 
the board. Members of the board so elected shall hold office for a term of three 
years and until their successors are elected and qualified. Present members of the 
board of trustees shall serve for the terms for which they were elected. I t shall be 
the duty of the board of trustees to faithfully administer the law without prejudice 
and consistent with the expressed intent of the legislature. They shall act as 
trustees with a fiduciary obligation to the state of Minnesota which created the 
fund, the taxpayers of the governmental subdivision which aid in financing it and 
the public employees who are its beneficiaries. 

Subd. 2. No compensation expenses. The members of the board of trustees and 
members of any authorized committee of said retirement association shall serve 
without compensation, but shall be reimbursed out of the retirement fund for ex­
penses actually and necessarily paid or incurred in the performance of their duties, 
and shall suffer no loss of salary or wages through service on the board or on any 
authorized committee of said retirement association. 

Subd. 3. Officers; employees; rules. The board shall elect a chairman and 
vice chairman, and shall appoint a secretary and such other employees and may 
retain an approved actuary and procure other services as it may reasonably deem 
necessary and fix their compensation subject to subdivision 2 hereof. The board 
may from time to time, subject to the limitations of this chapter and of the law, 
adopt bylaws, establish rules and regulations for the administration of the retire­
ment and other provisions of this chapter and for the transaction of its business. 

Subd. 4. Offices. The commissioner of administration shall make provision for 
suitable office space in the state capitol or other state office buildings, or at such 
other location in St. Paul as he shall determine for the use of the board of trus­
tees and its secretary. The commissioner shall give the board at least four months 
notice for any proposed removal from their present location. Any and all rental 
charges shall be paid by the trustees from the public employees retirement fund. 

11931 c 307 s 3; 1949 c84s 2; 1951 c22s 16; 1959 c 650 s 8, 58; 1963 c 641 s 13; 1967 c 
641s 11 (254-25) 
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353.04 [Repealed, 1957 c 935 s 27] 
353.05 CUSTODIAN OF FUNDS. The state treasurer shall be exofflcio treas­

urer of the retirement funds of the association and his general bond to ' the state 
shall be so conditioned as to cover all liability for his acts as treasurer of these 
funds. If the general bond of the state treasurer, at the time of the passage of 
this chapter, shall cover all liability for his acts as treasurer of these funds, no 
additional bond shall be required; if not, the state treasurer shall execute to the 
State of Minnesota, for the use and benefit of the state and all persons injured by 
failure to observe its conditions, a penal bond in such a sum as may be fixed by 
the board of trustees and with such sureties as the governor and the state auditor 
may approve, conditioned that he will pay over to all persons on demand all moneys 
to which they may be entitled which may have come into his hands in virtue or 
by reason of his office as such treasurer of these funds. All moneys of the asso­
ciation received by him shall be set aside in the state treasury to the credit of the 
proper fund. He shall transmit monthly to the secretary of the board of trustees 
a detailed statement of all amount so received and credited by him to the fund. 
He shall pay out the fund only on warrants issued by the state auditor, upon 
vouchers signed by the secretary of the board of trustees; provided that vouchers 
for investment may be signed by the secretary of the state board of investment. 

11931 c 307 s 5; 1959 C 650 S 581 (254-27) 
353.06 INVESTMENTS. The board of trustees shall from time to time cer­

tify to the state board of investment for investment such portions of the retire­
ment fund as in its judgment may not be required for immediate use. The state 
board of investment shall thereupon invest and reinvest the sum so certified in 
such securities as are duly authorized as legal investments for state employees re­
tirement fund and shall have authority to sell, convey, and exchange such securi­
ties and invest and reinvest the securities when it deems it desirable to do so and 
shall sell securities upon request of the board of trustees when such funds are 
needed for its purposes. All of the provisions regarding accounting procedures and 
restrictions and conditions for the purchase and sale of securities for the state em­
ployees ret irement. fund shall apply to the accounting, purchase and sale of se­
curities for the public employeess retirement fund. 

[1931 c 307 s 6; 1959 c 650 S 58; 1961 c 380 s 5; 1965 c 305s 5] (254-28) 
353.07 EMPLOYERS RECORDING AND REPORTING REQUHtEMENTS. 

Every head of a department in a governmental- subdivision subject to the provi­
sions of this chapter shall on the first day of each calendar month furnish the 
board of trustees with a statement for his department covering the preceding cal­
endar month showing all new public employees, all removals, withdrawals, lay­
offs and leaves of absence affecting members during the same period. Additionally, 
all employing governmental subdivisions and their appropriate agencies shall fur­
nish promptly to the association such other information relative to the employ­
ment status .of any member as may be requested by the association or its secre­
tary. 

[1931 c 307 s 7; 1933 c 374 s 1; 1941 c 285 s 4; 1947 c 18 s 3; 1951- c 22 s 18; 1959 
c 650 s 58; 1963 c 641 sty] (254-29) 

353.08 ATTORNEY GENERAL TO BE LEGAL ADVISER. The attorney gen­
eral shall be the legal adviser of the board of trustees. The board may sue or be 
sued in the name of the public employees' board of trustees of the public employees' 
retirement association and, in all actions brought by it or against it, the board 
shall be represented by the attorney general. 

[1931 c 307 S 8; 1933 C 374 s 1; 1959 c 650 s 581 (254-30) ' 
353.09 [Repealed, 1957 c 935 s 27] 
353.10 [Repealed, 1957 c 935 s 27] 
353.11 [Repealed, 1957 c 935 s 27] 
353.12 [Repealed, 1957 c 935 s 27] 
353.13 ANNUITIES, APPLICATION; ACCRUAL; PAYMENT. Subdivision 

1. Application. Every application tor retirement, in the form prescribed by the 
board of trustees, shall be corroborated in writing by proof of (a) age of the em­
ployee and (b) his public service, which shall be submitted by the employee and 
employer, respectively. Payment of any annuity or benefit for a given month shall 
be mailed by the association to the annuitant or survivor, as the case may be, 
during the first week of the next ensuing month. Evidence of receipt of every war­
rant issued by the association in payment of an annuity or benefit shall be sub­
mitted by the payee thereof to the association, together with his written declara-
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tion that the annuitant or recipient of a disability benefit, whichever the case may 
be, has or has not returned to public service; and shall be furnished on forms pro­
vided by the secretary thereof, before the association shall pay to the annuitant, 
disability recipient, or survivor for the next ensuing month the annuity or benefit 
to which he may be entitled. 

Subd. 2. Accrual; payment. Except as to elected public officials, all retirement 
annuities granted under the provisions of this chapter shall commence with the 
first day of the first calendar month next succeeding the date of termination of 
public service and shall be paid in equal monthly installments commencing one 
month thereafter and continuing only during the lifetime of the annuitant. Retire­
ment annuities granted to any elected public official between February 22, 1951 and 
April 30,1963, shall be deemed to accrue commencing with the first of the month in 
which his term of public office expires or in which the right to such office termi­
nates, whichever is later; but any annuity granted to an elective public official after 
April 30, 1963, shall accrue on the day following expiration of his public office or 
right thereto, and his annuity for that month shall be pro rated accordingly. No 
annuity, once granted, shall be increased, decreased, or revoked except as provided 
in this chapter. No annuity payment shall be made retroactive beyond the first 
day of the calendar month in which application therefor shall be filed with the as­
sociation. 

[1931c 307 s 15; 1933 c 37^ si; 1941 c 285 s 7; 1951 c 22 s 25; 1959 c 650 s 9; 1963 c 
641 s 151 (254-37) 

353.14 M.S. 1949 [Repealed, 1951 c 22 s 30] 
353.14 BENEFITS FROM OTHER FUNDS. No annuity or benefit provided 

by Chapter 353 shall be affected, diminished, or impaired by any pension, benefit, 
or annuity which any member or his survivor is entitled to receive from a tax sup­
ported public retirement system authorized by any other law, for the same or dif­
ferent service for which he is entitled to receive benefit or annuity from the public 
employees retirement association. 

[1963 c 641 s n 
353.15 ANNUITIES EXEMPT FROM PROCESS. No money, annuity, or bene­

fit provided for in this chapter is assignable or subject to execution, levy, attach­
ment, garnishment, or legal process, or to any state income tax or state inheritance 
tax. 

[1931 c 307 s 18; 1955 c 815 s 9] (254-40) 
358.16 AUDIT OF BOOKS AND ACCOUNTS; INSURANCE LAWS NOT AP­

PLICABLE. None of the laws of this state regulating insurance or insurance 
companies shall apply to the retirement association or any of its funds. The books 
and accounts of the association and the retirement fund shall be examined and 
audited annually, if funds and personnel permit, by the public examiner of the 
state and a full and detailed report thereof made to the board of trustees. The 
cost of such examination shall be paid by the retirement association in accordance 
with the provisions of Minnesota Statutes 1957, Section 16.20, Subdivision 9. For 
the purposes of this section the public employees retirement association shall be 
considered a board as referred to in subdivision 9. 

[1931 c 307 s 19; 1933 C 374 s 1; 1959 C 645 s 1; 1959 C 650 s 58] (254-41) 
353.17 MONEYS CREDITED TO RETIREMENT FUND. The board of trustees 

is hereby authorized and empowered to credit to the fund any moneys received in 
the form of contributions, donations, gifts, appropriations, bequests, or otherwise, 
If a former public employee does not apply for refundment within five years after 
the last deduction was taken from his salary for the retirement fund, and the total 
amount of his accumulated deductions is not over $25, such accumulated deductions 
shall be credited to and become a part of the retirement fund. Refundable accu­
mulated deductions of any member, if unclaimed for a period of five years after 
separation from the public service, shall be credited to a donations suspense ac­
count. The board of trustees is authorized to pay refunds of accumulated deductions, 
without interest, from such donations suspense account, upon proper application 
therefor. After the refundable accumulated deductions of any former member have 
remained in such donations suspense account for a period of ten years, without 
application for a refund thereof having been made, they shall be transferred to and 
credited to the retirement fund proper. In the event the former public employee 
should re turn to public service, the amount so credited to the retirement fund shall 
be restored to his individual account. 

[1931 c 307 S 20; 1937 c 466 s 6; 1951 c 22 s 26; 1959 C 650 S 44, 581 (254-42) 
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353.18 REGULATIONS. All matters and administrative details not specifically 
provided for in this chapter shall be governed by rules and regulations issued and 
promulgated by the board of trustees. The final power to determine the status of 
any individual in the employ of any governmental subdivision, for the purposes 
of this chapter, is hereby vested in the board. 

U931 C 307 s 22; 191,1 c 285 S 9; 1959 C 650 S 58] (25HV 
353.19 PENALTIES FOR FALSE INFORMATION. Any person who shall give 

any false information to the board of trustees or any officer or agent of the retire­
ment association for the purpose of obtaining membership in such association, or 
any person, who shall wilfully fail or refuse to perform or discharge any duty 
prescribed by this chapter, shall, upon conviction thereof, be guilty of a mis­
demeanor. 

11931 c 307 s 23; 1959 C 650 S 58] (25445) 
353.20 [Repealed, 1955 c. 815 s 12] 
353.21 [Repealed, 1957 c. 935 s 27] 
353.26 MEMBERSHIP. Subdivision 1. Membership confirmed. The public 

employees retirement association created by Laws 1931, Chapter 307, as amended, 
is confirmed and continued. The membership in the association shall consist only 
of public employees. Any person who was a member of the association on June 
30, 1957, shall continue his membership with the association, until such time as his 
public service in a position covered by the association shall terminate. 

Subd. 2. Acceptance of public employment deemed consent. Every public em­
ployee not a member of the association on July 1, 1957, becomes a member by ac­
ceptance of public employment or continuance in public service. Acceptance of 
employment is deemed consent to have deductions made from salary for deposit 
to the credit of the member's account in the fund. 

Subd. 3. Elective positions; optional membership. Any elected public officer 
or any person appointed to fill a vacancy in an elective office within any govern­
mental subdivision shall have the right to exercise an option to become a mem­
ber, but such option, once exercised, may not be withdrawn during the incumbency 
of such person in office. Such person may exercise this option by filing his appli­
cation for membership in the office of the association. 

Subd. 4. [Repealed, 1959 c 650 s 57] 
11957 c 935 s 6; 1959 c 650 s 10,11,40, 58; 1963 c 641 S 16,17] 
353.27 PUBLIC EMPLOYEES RETIREMENT FUND. Subdivision 1. There 

is a special fund known as the "Public Employees Retirement Fund." In that fund 
there shall be deposited employee contributions, employers' contributions and other 
amounts authorized by law including amounts in the fund when Laws 1957, Chapter 
935, takes effect. From this fund there is appropriated the payments authorized 
by this chapter in the amounts, in the manner and a t such time, provided herein. 

Subd. 2. Employee contributions. The employee contribution to the fund shall 
be an amount equal to six percent of the salary of every member. This contribu­
tion shall be made by deduction from salary in the manner provided in subdivision 
4. Prior to July 1, 1965 no deduction shall be made from any salary in excess of 
$4,800 in any calendar year; from July 1, 1965 to July 1, 1967 deductions shall be 
made on the salary received limited to $6,000 in any calendar year, and thereafter 
deductions shall be made on total salary. Where any portion of a member's salary 
is paid from other than public funds, such member's employee contribution shall 
be based on the total salary received from all sources. 

Subd. 3. Employer contributions. The employer contribution to the fund shall 
be an amount equal to four percent of the salary of each member not exceeding 
$4,800 in any calendar year for the period July 1, 1956 to June 30, 1957; five per­
cent of such salary for the following 12 month period; and six percent of such 
salary subsequently through June 30, 1965; six percent of the salary received 
limited to $6,000 in any calendar year for the period from July 1, 1965 to July 1, 
1967; and thereafter six percent of the total salary. This contribution shall be made 
by the means and in the manner provided in section 353.28. 

Subd. 4. Employers recording and reporting requirements. The head of each 
department of the various governmental subdivisions is hereby directed to cause 
employee contributions to be deducted at least once each month from the salary 
of each member and to issue or approve one voucher payable to the state treasurer 
for the aggregate amount so deducted from such salaries and to cause the same 
to be remitted within 15 days thereafter to the secretary of the board of trustees 
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together with a statement showing the amount of each of such deductions, the 
amount of salaries from which such deductions have been made and the names of 
the public employees on whose accounts the same have been made. Such statement 
may be furnished in the form of a carbon or duplicate copy of departmental pay­
roll abstracts and if not submitted in such form, the head of each department is 
hereby required to furnish the secretary of the board of trustees with a carbon or 
duplicate copy of his departmental payroll abstract for the last pay period during 
the months of January and July, respectively, in each year and it shall be the 
duty of said secretary to check the copies of all such payroll abstracts against the 
membership records so as to ascertain whether or not any omissions have been 
made by the several department heads in the reporting of any new public em­
ployees, as required by section 353.07. Upon notice from the secretary of omission of 
a required deduction, or deductions, from the salary of a member, the head of the 
department shall deduct from the member's next salary payment and forthwith 
remit to the secretary the amount of the employee contribution delinquency, with 
cumulative interest thereon at the rate of six percent per annum payable from 
the date or dates each delinquent employee contribution was first payable, such in­
terest to be contributed by the employer. All remittances so received by the sec­
retary of the board of trustees shall be promptly deposited with the state treasurer. 
Deductions from the salary of a district court reporter in a judicial district consist­
ing of two or more counties shall be made by the auditor of the county in which 
the bond and official oath of such district court reporter are filed from, the portion 
of his salary paid by such county. 

Subd. 5. Additional employer contributions. An additional contribution shall 
be made to the fund based on two and one-half percent of the salary of each mem­
ber not to exceed $4,800 in any calendar year from July 1, 1958 to June 30, 1965; 
two and one-half percent of the salary of each member not to exceed $6,000 in any 
calendar year from July 1, 1965 to July 1, 1967; and each year thereafter, two and 
one-half percent of the total salary of each member, for the purpose of amortizing 
the deficit in the fund. This contribution shall be made from funds available to the 
employing subdivision by the means and in the manner provided in section 
353.28. 

Subd. 6. All contributions shall be credited to a fund and all interest and other 
income of the association shall be credited to said fund. The retirement fund shall 
be disbursed only for the purposes herein provided. The expenses of said association 
and the annuities and other benefits herein provided shall be paid only from 
said fund. 

Subd. 7. (1) Any deductions taken in error by the employer from the salary 
of an employee for the retirement fund and transmitted to the association, when 
so determined by the board of trustees, shall be refunded to the employee; and the 
employer contribution and the additional employer contribution, if any, for the er­
roneous employee contribution shall be refunded to the employer. 

(2) In the event a salary war ran t or check from which a deduction for the re­
tirement fund was taken has been canceled or the amount of the war ran t or check 
returned to the funds of the department making the payment, a refundment of the 
sum so deducted, or any portion of it as is required to adjust the deductions, shall 
be made to the department or institution provided application for it is made on a 
form furnished by the board of trustees. The department's payments shall be re­
funded to the department if the amount of the required adjustment is more than $1. 

11957 c 935 s 7; 1959 c 650 s 12,37,58; 1961 c 7U s 1; Exl961 c 50 s 1; 1963 c 61,1 s 18; 
1965 c 71k s 1-3; 1965 c 880 s 3; Exl967 c 53 s 1-31 

353.28 PAYMENT OF EMPLOYER CONTRIBUTIONS. Subdivision 1. Each 
governmental subdivision shall secure its employer contributions and its contribu­
tions to amortize the deficit in the retirement fund from the sources and by the 
means provided in this section. Each governmental subdivision shall pay these 
contributions to the retirement fund out of moneys collected from taxes or other 
revenue of the governmental subdivision as its obligation for all members em­
ployed by such subdivision and these contributions shall be charged as administra­
tive costs. 

Subd. 2. Not later than September 30 of each year beginning with 1957, the 
total amount due from each governmental subdivision in respect of employment 
on or before the immediately preceding June 30, including interest, if any, which 
was due and payable on that date, or is expected to become due and payable before 
payment is made to the board of trustees, shall be determined by the board of 
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trustees and certified in duplicate by the secretary or an authorized officer of the 
board to each auditor of each county whose responsibility it is to furnish one 
copy to each governmental subdivision within the confines of his county. 

Subd. 3. The governmental subdivision shall include in its levy for the year 
in which the certification is required to be made at least the lesser of the follow­
ing amounts: . . 

(a) The amount certified pursuant to subdivision 2, plus 100 percent of the 
amount reasonably estimated as necessary to pay its employer contributions and 
its contributions to amortize the deficit in the retirement fund for employment 
during the period of 12 months ending on June 30 immediately following the 
certification; or 

(b) 125 percent of the amount reasonably estimated as necessary to pay its 
employer contributions and its contributions to amortize the deficit in the retire­
ment fund for employment during the period of 12 months ending on June 30 im­
mediately following the certification. 

The proceeds of any levy made for the purpose of paying employer contribu­
tions and contributions to amortize the deficit in the retirement fund shall be used 
solely for that purpose. Such balances as may exist shall be used solely to dis­
charge future obligations of the subdivision to the fund. 

Subd. 4. The amount certified by the board of trustees in 1968 shall be due and 
payable on December 31, 1969. In respect of contributions arising from employ­
ment on or after July 1, 1968, the head of each department of the various govern­
mental subdivisions shall, whenever he issues or approves a voucher in payment of 
employee contributions pursuant to Minnesota Statutes 1965, Section 353.27, Sub­
division 4, issue or approve another voucher in the aggregate amount of the em­
ployer contributions and the contributions to amortize the deficit in the retirement 
fund payable for the same period of employment as that covered by the employee 
contributions, and shall remit same to the secretary of the board of trustees at the 
time and in the manner prescribed for employee contributions by Minnesota Stat­
utes 1965, Section 353.27, Subdivision 4. 

Subd. 5. Any amount due and payable pursuant to this section by a govern­
mental subdivision on June 30, 1969, shall thereafter bear compound interest at the 
rate of six percent per year until paid. Any amount which becomes due and pay­
able pursuant to this section on or after July 1, 1969, shall bear compound interest 
at the rate of six percent per year from the date due until the date paid. 

Subd. 6. If the governmental subdivision fails to include the amount required 
by subdivision 3 in its levy for the year in which the certification is required to be 
made, the county auditor shall levy in that year upon all taxable property within 
the governmental subdivision a tax in the amount of 150 percent of the amount 
certified pursuant to subdivision 2, which is to be added to the levy of the govern­
mental subdivision. This tax shall be levied, collected and apportioned in the man­
ner other taxes are levied, collected and apportioned. The proceeds of any 
taxes levied under this subdivision to the extent of the amount certified pursuant 
to subdivision 2, shall be remitted directly to the association. The balance shall be 
remitted to the governmental subdivision. 

Subd. 7. The association shall deposit these proceeds in the retirement fund 
to the credit of the governmental subdivision. When payments are to be made by 
a governmental subdivision from revenues other than revenues derived from taxes, 
the governmental subdivision shall notify the county auditor of that fact and the 
county auditor shall thereupon reduce the levy accordingly. For the express pur­
poses of this section, the payment of all such contributory shares of retirement 
cost is hereby made an obligation of the governmental subdivision concerned in the 
proportion and to the extent provided. . 

Subd. 8. If the taxes authorized to be levied under this section cause the total 
amount of taxes levied to exceed any limitation upon the power of a county, city, 
village, borough, town, or school district to levy taxes, the governmental subdivi­
sion concerned may levy taxes in excess of the limitation in such amount as is 
necessary to meet its obligations under this section. The expenditures authorized 
to be made under this chapter by any municipality are not included in computing 
the cost of government as defined in any home rule charter of any municipality 
affected by Laws 1957, Chapter 935. . 

Subd. 9. The governing body of any governmental subdivision affected by this 
chapter may make contributions to the retirement fund of the retirement associa­
tion from moneys derived from revenues other than general taxes. The use of these 
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contributions by the retirement association may be limited to certain specific pur­
poses and these limitations are binding upon the retirement association. The 
board of trustees may refuse to accept any conditional contribution. 

Subd. 10. For the purposes of this section only, the state of Minnesota is con­
sidered a governmental subdivision and assumes a liability with respect to legis­
lative officers who are members for any year for which a certification may be 
made pursuant to the provisions of this section. The certification in such case 
shall be made to the state auditor who shall transmit the certification to the next 
regular session of the legislature for appropriate action. Further, for the pur­
poses of this section only, the League of Minnesota Municipalities is considered a 
governmental subdivision and assumes a liability with respect to its public em­
ployees who are members for any year for which a certification may be made pur­
suant to the provisions of this section. 

11957 c 935 S 8; 1959 C 650 S 45, 46, 58; 1961 C 744 S 2; Exl961 C 50 S %; Exl967 C 59 S 1] 
353.29 RETIREMENT BENEFIT UPON SEPARATION FROM PUBLIC 

SERVICE. Subdivision 1. After separation from public service any person who 
has attained the age of at least. 65 years and who received credit for not less than 
ten years of allowable service, or any person who has attained the age of at least 
58 years and who received credit for not less than 20 years of allowable service is 
entitled upon application to a retirement annuity. 

Subd. 2. Average salary. The retirement annuity hereunder payable at age 
65 or thereafter shall be computed in accordance with the applicable provisions of 
the formula stated in subdivision 3 hereof, on the basis of the member's average 
salary for the period of his allowable service. Such retirement annuity is known as 
the "normal" retirement annuity. 

(a) For years prior to July 1, 1957, "average salary" for the purpose of de­
termining a member's retirement annuity means the amount equivalent to the aver­
age of his highest salary upon which employee contributions were paid to the re­
tirement fund for any five consecutive years prior to that date; 

(b) For each year subsequent to June 30, 1957, "average salary" of a member 
for the purpose of determining his retirement annuity means his salary not ex­
ceeding $4,800 in any one calendar year through June 30, 1965; his salary not ex­
ceeding $6,000 for every calendar year from July 1, 1965 to July 1, 1967, and there­
after his total salary, upon which employee contributions were paid to the retire­
ment fund. 

Subd. 3. The average salary, as defined in subdivision 2, of any member multi­
plied by the applicable percentages indicated below shall determine the amount of 
the retirement annuity to which the member qualifying therefor is entitled: 

Years of Allowable Service Percentages at the Rate of: 
(a) First ten years 1 percent per year of service 
(b) Second ten years or completed 

months of service less than 
such period 2 percent per year of service 

(c) Third ten years or completed 
months of service less than 
such period 2% percent per year of service 

(d) Subsequent years or completed 
months of service less than 
such period 3 percent per year of service 

Subd. 4. Application for annuity. Application for retirement annuity may be 
made by a member or by someone authorized to act in his behalf. 

Subd. 5. [Repealed, 1959 c 650 s 57] 
11957 c 935 s 9; 1959 c 650 s 13-16; 1963 c 639 si; 1965 c 714 s 4; 1965 c 880 s 4; Ex-

1967 c 53 s4] 
353.30 ANNUITIES UPON RETIREMENT. Subdivision 1. Where any mem­

ber retires prior to age 65, he shall be paid a retirement annuity in an amount 
equal to the normal annuity provided in section 353.29, subdivisions 2 and 3, re­
duced by one-half of one percent for each month that the member is under age 65 
at the time of retirement. 

Subd. 2. Where any member retires after age 65, he shall be paid an annuity 
determined in a manner provided in section 353.29. 
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Subd. 3. The board of trustees shall establish optional annuities at retirement 
which shall take the form of an annuity payable for a period certain and for life 
thereafter; or as a joint and survivor annuity. Such optional forms shall be ac­
tuarially equivalent to the forms provided in section 353.29 and this section. In 
establishing those optional forms the board shall obtain the written recommendation 
of an approved actuary and these recommendations shall be a part of the perma­
nent records of the board. 

Subd. 4. Any monthly payments to which any person may be entitled under this 
chapter may be reduced in amount upon application of the person entitled thereto 
to the board of trustees, provided that such person shall first relinquish in writing 
all claim to that part of the full monthly payment which is the difference between 
the monthly payment which he would be otherwise entitled to receive and the 
monthly payment which he will receive. The reduced monthly payment shall be 
payment in full of all amounts due under this chapter for the month for which the 
payment is made and acceptance of the reduced monthly payment releases the 
retirement association from all obligation to pay to such person the difference 
between the amount of the reduced monthly payment and the full amount of the 
monthly payment which such person would otherwise have received. Upon appli­
cation of the person who is entitled to such monthly payment to the board of trus­
tees it may be increased to not more than the amount to which such person was 

' originally entitled to receive monthly but such person shall not be entitled to re­
ceive or to have any claim for any money which was not paid to him by reason of 
said reduction in such monthly payments. 

[1957 C 9S5 s 10; 1959 c 650 S 17,18, 58] 

353.31 SURVIVOR BENEFITS. Subdivision 1. Benefits for surviving spouse 
and dependent children. Upon the death of the member before retirement or 
upon the death of a member who was disabled and receiving disability benefits 
pursuant to section 353.33 at the time of his death who has had a t least 18 months 
of credited allowable service, his surviving dependent spouse and dependent chil­
dren, as defined in section 353.01, subdivision 15, shall receive the monthly benefit 
provided below. 

(a) Surviving dependent spouse 30 percent of the member's 
monthly average salary not to 
exceed $65 per month 

(b) Each dependent child 20 percent of the member's 
monthly average salary not to 
exceed $45 per month 

In addition to the amounts provided in (a) and (b) hereof, ten percent of the 
member's monthly average salary not to exceed $20 per month shall be paid to be 
divided equally among the dependent children. Payments for the benefit of any 
dependent child, as defined in section 353.01, subdivision 15, shall be made to the 
surviving parent, or if there be none, to the legal guardian of such child. The maxi­
mum monthly benefit shall not exceed $250 for any one family. The surviving de­
pendent spouse benefit shall terminate upon his or her remarriage, and the de­
pendent children's benefit shall be reduced pro tanto when any child is no longer 
dependent. 

Any survivor of a member whose average salary was less than $75 per month 
shall not be entitled to the benefits provided in this subdivision. If the survivor bene­
fits provided in this subdivision exceed the monthly average salary of the deceased 
member, these benefits shall be reduced to an amount equal to the deceased mem­
ber's monthly average salary. 

Subd. 2. Upon the death of a member before retirement who has had at least 
20 years of credited allowable service and who has attained age 58, his surviving 
dependent spouse upon attaining age 62 shall be entitled to a spouse's annuity hi 
an amount equal to 75 percent of the member's annuity computed on the basis 
provided in sections 353.29 and 353.30 not to exceed $150 per month. This annuity 
shall be payable commencing on the first day of the month after such surviving 
dependent spouse attains the age of 62 and shall terminate upon remarriage. The 
surviving dependent spouse has the option, if qualified, to receive the benefits pro­
vided in subdivision 1 or the annuity provided in this subdivision but not both. 

Subd. 3. If any person dies after he has retired under the provisions of sec­
tions 353.29 or 353.30, there shall be paid to his surviving spouse an amount equal 
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to the annuity for the entire month in which death occurs, if no optional annuity 
was designated by the member. 

Subd. 4. Whenever subsequent to April 29, 1957, but prior to July 1, 1957, a 
member died leaving surviving a spouse, with or without dependent children under 
18 years of age, the surviving spouse and dependent children shall be entitled to 
the benefits provided by section 353.31, subdivisions 1 and 2, and for which they 
or any of them would qualify had the member died subsequent to June 30, 1957. 

Subd. 5. Whenever subsequent to June 30, 1957, a member died and his sur­
viving spouse qualified to receive a survivor's benefit under section 353.31, applies 
for and receives instead a refundment under section 353.32, the surviving spouse, 
upon repaying to the association within two years thereafter the amount of such 
refundment, with accrued interest at the rate of four percent per annum, shall be 
paid the benefits provided by section 353.31 for which she was qualified at the time 
of the death of the member as if she had not applied for or received such re­
fundment. 

Subd. 6. If a former member died after June 30, 1957, and he was receiving 
disability benefits pursuant to section 353.33 at the time of his death, his survivors 
shall be entitled to the benefits provided in subdivision 1 from and after June 30, 
1961. If any such survivor received a refundment after the death of such person, 
the refundment shall be repaid to the fund before the survivors benefits provided 
herein are payable. 

Subd. 7. Whenever a member, upon proof satisfactory to the board of trustees, 
is determined by the board to have been afflicted with a fatal illness on his last 
working day prior to July 1, 1959, in a position covered by Minnesota Statutes 1957, 
Chapter 353, as amended, which illness rendered him disabled to the date of his 
death occurring not more than one year from his last working day, substantiated 
by certificate of his attending physician, and if by reason of mistake or inadvertence 
of his governmental employer no official authorized leave of absence for such ill­
ness was granted him; and if the board determines, upon appropriate proof, that 
the said employer intended and considered, notwithstanding lack of previous of­
ficial action so providing, that he be on such leave for not more than one year by 
reason of said fatal illness, and if such member dies within one year after his last 
working day and prior to July 1, 1959, all of which is established by resolution of 
the governing body of the employing governmental unit, the surviving widow 
arid (dependent child or children is entitled retroactively to survivor benefits as 
provided by Minnesota Statutes 1957, Section 353.31, as amended, in the same 
manner and to the same extent as if said employee, as a member of said asso­
ciation, had been on official authorized leave for said period. 

Subd. 8. All benefits under this section and survivor benefits otherwise pro­
vided in this chapter when payable to persons qualifying therefor shall accrue 
on the first day of the month following the death of a member or annuitant, which­
ever is applicable, but no payment may be made (a) retroactively for more than 
three months prior to . that month in which the• application is filed, or (b) for the 
month, or any portion thereof, in which entitlement to such benefits has terminated. 

Subd. 9. Every claim or demand for a survivor benefit or spouse's annuity 
shall be initiated by written application in the manner and form prescribed by the 
board of trustees, filed in the office of the retirement association, showing compli­
ance with the statutory conditions qualifying the applicant for such survivor bene­
fit or spouse's annuity. 

11957 C 9S5 s 11; 1959 c 6^6 s 1; 1959 c 650 S 19, 20, 47; 1959 c 651 S 1; 1961 c 467 
s 1-4; Exl961 c79s 1; 1963 c 641 s 19-21; 1965 c 880 s 5; Exl967 c 26 s 2] 

353.32 REFUNDMENTS UPON DEATH. Subdivision 1. If a member dies 
before retirement and no optional annuity is payable, a refundment shall be paid 
to his designated beneficiary in an amount equal to his accumulated deductions 
plus interest thereon at the rate of two percent per annum compounded annually. 
If the member had received a disability benefit during his lifetime, no interest 
shall be paid on his accumulated deductions in the fund at the time of his death. If 
a former member dies before he received a retirement annuity or allowance, a re­
fundment shall be paid to his designated beneficiary in an amount equal to his 
accumulated deductions without interest. 

Subd. 2. If a former member dies after retirement and an optional annuity 
was not payable at the time of his death, there shall .be paid to his designated 
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beneficiary a refundment of his accumulated deductions, less the total payments 
of all kinds made by the fund to the former member during his lifetime or to any 
authorized person after his death. 

Subd. 3. If a former member selected an optional annuity by the terms of 
which an optional survivor's annuity was paid to a survivor after his death, upon 
the death of the survivor there shall be paid to the former member's designated 
beneficiary a refundment'of his accumulated deductions less the total payments of 
all kinds made by the fund to the former member during his lifetime or to. any au­
thorized person after his death. If a former member who retired after June 30, 1957, 
died prior to the effective date of Laws 1959, Chapter 646, there shall be paid to 
his designated beneficiary a refundment of his accumulated deductions less the 
total payments of all kinds made by the fund to the former member during his life­
time or to any authorized beneficiary or survivor after his death. The refundments 
provided in this section shall not be interpreted to apply in any case where sur­
vivor's benefits are paid pursuant to section 353.31. 

Subd. 4. If a member or former member dies without having designated a 
beneficiary or if the beneficiary should die before making application for refund­
ment, and if there is no surviving spouse, and if the legal representative of such 
member or former member does not apply for refundment within five years from 
the date of death of the member or former member, the accumulated deductions 
to his credit at the time of death shall be disposed of in the manner . provided in 
section 353.17. 

Subd. 5. If a member or former member dies without having designated a 
beneficiary, or if the beneficiary should die before making application for refund­
ment of the sum to the credit of such deceased member or former member, and the 
amount of the refundment is $500 or less, the retirement board may 90 days after 
the date of death of the member or former member in the absence of probate "pro­
ceedings make payment to the surviving spouse of the deceased member or former 
member, or, if none, to the next of kin under the laws of descent of the state of 
Minnesota and such payment shall be a bar to recovery by any other person or 
persons. Any retirement allowance or annuity which shall have accrued at the 
time of death of an annuitant may be paid in like manner. - . . . 

Subd. 6. [Repealed, 1963 c 641 s 38] 
Subd. 7. A beneficiary, legal representative, or next of kin shall be paid on 

demand the full amount of any additional penalty paid into the retirement fund 
by the deceased member in accordance with the provisions of Laws 1937, Chapter 
466, Section 2; Laws 1947, Chapter 18, Section 2, or any rules made by the board 
of trustees pursuant to these laws, without interest thereon unless the additional 
penalty was previously refunded upon retirement of the said member. : 

Subd. 8. While a former member is under commitment as an inmate of a state 
hospital under the jurisdiction of the commissioner of public welfare, or of a simi­
lar public authority if the former member is an inmate of a state hospital of an­
other state, and if the inmate is entitled to a refundment of his accumulated con­
tributions in the retirement fund in an amount not to exceed $300, refundment of 
such accumulated contributions may be made, upon appropriate application there­
for, to the superintendent of such state hospital of this state, or similar public 
authority of another state if authorized so to do by the laws of that state, and such 
refundment shall be a bar to recovery b y any other person or persons. 

U957 c 935 s 12; 1959 c 646 s 2; 1959 c 650 s 42,48,58; 1963 c 641 s 22-241 

353.33 PERMANENT DISABILITY BENEFITS. . Subdivision 1. Age, service 
and salary requirements. Where any member becomes totally and permanently 
disabled after ten years of allowable service or after age 50 with five years of allow­
able service, whichever is sooner, he shall be entitled to a disability benefit in an 
amount provided in subdivision 3. If such disabled person's public service has termi­
nated at any time, at least five of the required ten years of allowable service must 
have been rendered after last becoming a member. Any member whose average 
salary is less than $75 per month shall not be entitled to a disability benefit. 

Subd. 2. Applications; accrual of benefits. Every claim or demand for a total 
and permanent disability benefit shall be initiated by written application in the 
manner and form prescribed by the board of trustees, filed in the office of the re­
tirement association, showing compliance with the statutory conditions qualifying 
the applicant for such total and permanent disability benefit. A former member 
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who has become totally and permanently disabled during his period of membership 
may file his application for total and permanent disability benefits within one year 
next following termination of public service, but not thereafter; provided, how­
ever, that if he is otherwise qualified therefor, benefits shall not be paid retro­
actively for more than three months immediately preceding the month in which he 
files his application. This benefit shall begin to accrue 90 days following the com­
mencement of disability or 30 days after the application is filed whichever is later. 
If annual or sick leave is paid for more than the said 90 or 30-day period, which­
ever applies, the benefit shall accrue from the date salary ceased. 

Subd. 3. Computation of benefits. This disability benefit is an amount equal 
to the normal annuity payable to a member who has reached 65 with the same 
number of years of allowable service and the same average salary, as provided in 
section 353.29 plus a supplementary monthly benefit computed in accordance with 
the following table: 

Age when Supplementary 
Disabled benefit 

Under 56 $50 
56 45 
57 40 
58 35 
59 30 
60 25 
61 20 
62 15 
63 10 
64 5 

If the disability benefits provided in this subdivision exceed the monthly average 
salary of the disabled member, the disability benefits shall be reduced to an amount 
equal to the disabled member's monthly average salary. 

Subd. 4. Procedure to determine eligibility. The board shall have the mem­
ber examined by at least two licensed physicians selected by the board. These 
physicians shall make written reports to the board concerning the member's dis­
ability including medical opinions as to whether the member is totally and per­
manently disabled within the meaning of section 353.01, subdivision 19. The board 
shall also obtain written certification from the employer stating whether or not 
the member was separated from service because of a disability which would rea­
sonably prevent further service to the employer and as a consequence the member 
is not entitled to compensation from the employer. If upon the consideration of the 
reports of the physicians and such other evidence presented by the member or oth­
ers interested therein, the board finds the member totally and permanently dis­
abled, it shall grant him a disability benefit. The fact that an employee is placed 
on leave of absence without compensation because of disability shall not bar him 
from receiving a disability benefit. 

Subd. 5. Benefits paid under other laws. The disability benefit shall be re­
duced by any amounts received or receivable by a member from the employer 
under applicable workmen's laws. 

Subd. 6. Regular physical examinations. At least once each year during the 
first five years following the allowance of a disability benefit to any member, and 
at least once in every three-year period thereafter, the board shall require the per­
son disabled to undergo a medical examination to be made at the place of resi­
dence of such person, or at any other place mutually agreed upon, by a physician 
or physicians engaged by the board. If any examination indicates that he is no 
longer permanently and totally disabled or that he is engaged or is able to engage 
in a gainful occupation, payments of the disability benefit by the fund shall be 
discontinued. The payments shall discontinue as soon as he is reinstated to the 
payroll following sick leave, but in no case shall payment be made for more than 
60 days after physicians engaged by the board find that such person is no longer 
permanently and totally disabled. 

Subd. 7. Partial re-employment. Should such disabled person resume a gain­
ful occupation, and his earnings are less than his salary at the date of disability 
or the salary currently paid for similar positions, the board shall continue the dis­
ability benefit in an amount which when added to such earnings does not exceed 
his salary at the date of disability or the salary currently paid for similar positions, 
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whichever is lower, provided the disability benefit in such case does not exceed 
the disability benefit originally allowed. 

Subd. 8. Refusal of examination. Should any such disabled person refuse to 
submit to a medical examination as herein provided, payments by the' fund shall 
be discontinued, and all rights of the member in any disability benefit shall be re­
voked by the board. 

Subd. 9. Return to public service. Any person receiving a disability benefit 
who is restored to active public service shall have deductions taken for the retire­
ment fund and upon subsequent retirement have his retirement annuity based 
upon all allowable service including that upon which the disability benefits were 
based. 

Subd. 10. Disability in special cases. Any member, other than a non-employee 
member, who on June 30, 1957 (1) was totally and permanently disabled, (2) had 
contributed to the retirement fund, either by salary deductions or assessments to 
and including June 30, 1957, or who was on authorized leave on June 30, 1957, (3) 
had made application for disability benefits, and who (4) met the allowable service 
or age requirements of this subdivision, as of June 30, 1957, shall be entitled to 
the benefits provided by this section retroactive to July 1, 1957. 

Subd. 11. Retirement status at age 65. No person shall be entitled to receive 
disability benefits and a public retirement annuity at the same time. The disability 
benefits paid to a person hereunder shall terminate when he reaches age 65, if he is 
still totally and permanently disabled. At that time he shall be deemed to be on 
retirement status and may at his option be paid either a straight life retirement 
annuity as provided in section 353.29 or straight life retirement annuity equal to 
the disability benefit paid to him before he reached age 65, whichever amount is 
greater. He may instead of taking the straight life annuity provided herein, how­
ever, select an optional retirement annuity as provided in section 353.30, subdivision 
3. In no event after he has attained age 65, shall his surviving spouse or dependent 
child or children be entitled to the benefits provided in section 353.31. 

11957 c 935 s 13; 1959 c 650 s 81, 41; 1961 c 595 s 2; 1963 c 641 s 25; 1965 c 880 s 6; 1967 
C 711 s 1; Exl967 c 37 S 2, 31 

353.34 TERMINATION OF PUBLIC SERVICE. Subdivision 1. Refundment 
or deferred annuity. Any member who ceases to be a public employee by reason 
of termination of public service, shall be entitled to a refundment of his accu­
mulated deductions as provided in subdivision 2, or to a deferred annuity as pro­
vided in subdivision 3. Application for refundment may not be made prior to date 
of termination of public service. 

Subd. 2. Refundment without interest. Except as provided in subdivision 1, any 
person who ceases to be a public employee shall receive a refundment in an 
amount equal to his accumulated deductions without interest. 

Subd. 3. Deferred annuity; eligibility, computation. Any person with at least 
ten years of allowable service when such termination occurs may at his option 
leave his accumulated deductions in the fund and thereby be entitled to a deferred 
annuity commencing at age 65. The deferred annuity shall be computed in the man­
ner provided in section 353.29, subdivisions 2 and 3, on the basis of allowable serv­
ice prior to termination of service. Such person may revoke this option a t any 
time prior to the commencement of deferred annuity payments by making appli­
cation for a refund. Such person shall be entitled to a refund of his accumulated 
deductions within 30 days following date of receipt of such application by the 
secretary of the association. 

Subd. 4. Surrender of deferred annuity certificates. Former members who 
hold numbered certificates of deferred annuity and who again become members of 
the retirement association shall surrender such certificates and shall be entitled to 
full credit for the service covered by the surrendered certificates. Former members 
who hold numbered certificates of deferred annuity may surrender them at any 
time prior to receiving an annuity and receive a refundment of their accumulated 
deductions upon application. 

Subd. 5. Refundment generally unlimited. The right of refundment provided 
in chapter 353, and laws amendatory thereof, is not restricted as to time unless 
specifically provided and the statute of limitation does not apply thereto. 

.11957 c 935 s 14; 1959 c 650 s 22-24,49; 1963 c 641 s 26-291 
353.35 CONSEQUENCES OF REFUNDMENT AND REPAYMENT. When any 
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member accepts a refundment all existing service credits and all rights and benefits 
to which the member was entitled prior to the acceptance of such refundment 
shall terminate and shall not again be restored until the former member acquires 
not less than 18 months allowable service credit subsequent to taking his last re­
fundment. In that event he may repay all refundment taken plus interest at 
four percent per annum compounded annually. If more than one refundment has 
been taken, all refundments must be repaid with interest a t four percent per an­
num compounded annually. 

11957 c 935 s 15; 1959 c 650 s 38; 1963 c 61fl s 301 

353.36 PURCHASES OF PRIOR SERVICE CREDIT. Subdivision 1. Sub­
ject to the provisions of subdivision 2, any member may make payments in lieu of 
salary deductions to receive allowable service credit for prior public service ren­
dered as a public employee, as defined in section 353.01, subdivision 2 in all cases 
where such purchases of prior service were authorized by Minnesota Statutes , 
1953, Chapter 353, as amended by. Laws 1955, Chapter 815. 

Subd. 2. Purchases of prior service credit are authorized and shall be effective 
only if (a) the member shall pay; in- a lump sum, to the association an amount 
equivalent to the required employee contributions for the prior service sought to 
be purchased at the rate of six percent^of salary not exceeding $4,800 in any cal­
endar year through June 30, 1965, and at the rate of six percent of salary on which 
employee contributions are based from and after July 1, 1965, plus accrued inter­
est thereon at the rate of four percent per annum, compounded annually from 
the year of service purchased to the date payment is made; and (b) the member 
at the same time shall pay additionally a matching amount equivalent to that 
required to be paid under (a) ; (c) as an alternative to the employee obligation un­
der (b) hereof, the employer may, by appropriate action of its governing body 
and made a part of its official records, certify to the association, in writing, a t the 
time of or prior to the payment by the member of the amount required under (a) 
hereof, tha t it assumes the obligation and will pay to the association the matching 
amount as required under (b) hereof from the proceeds of a tax levy made pur­
suant to section 353.28 or from other funds available to the employer. No members 
shall be entitled to service credit under this subdivision unless the association has~) 
first received in full (1) the employee's contributions, plus interest thereon'1, and 
(2) the matching amount from the employee or from the employer; or (3) in lieu 
of (2) hereof, the employer's certification assuming the obligation for the match­
ing amount. The employer's obligation under (c), if assumed, shall be limited on a 
pro ra ta basis to that portion of the service included in the purchase which was 
rendered by the member for the respective employing governmental subdivisions. 

Subd. 3. Before July 1, 1957, any member may make payments to the board 
of trustees to receive credit in any case where the payments were authorized by 
Minnesota Statutes 1953, Chapter 353, as amended by Laws 1955, Chapter 815. The 
board of trustees may make any agreement with the member it deems proper, 
providing for installment payments if the member cannot pay the amount due 
before the cut-off date. The amount of payment and interest ra te charged to the 
member shall be as provided in Minnesota Statutes 1953, Chapter 353, as amended 
by Laws 1955, Chapter 815. 

Subd. 4. [Repealed, 1965 c 715 s 4] 
Subd. 5. Nothing in Laws 1965, Chapter 715, shall be construed to confer 

membership, as that term is defined in Minnesota Statutes 1961, Section 353.01, 
Subdivision 7, as amended, on any public employee who would not otherwise be a 
member. 

Subd. 6. The option to pay retroactive contributions on total salary, as provided 
in subdivisions 7, 8 and 9 may be exercised after January 1, 1968, except that any 
member who retires before January 1, 1968 and after May 25, 1967, may exercise 
the' option prior to such retirement if the member certifies his intent to so retire 
in writing at the time of exercising the option. Members whose benefits are gov­
erned by sections 355.71 to 355.89 and members whose benefits are governed by 
sections 353.51 to 353.59 shall pay contributions on past service in the amount of 
three percent of salary plus the interest provided in subdivision 2 hereof. Members 
whose benefits are governed by sections of the law providing benefits to members 
not covered by Title II of the federal social security act, as amended, shall pay con­
tributions on past service in the amount of six percent of salary plus the interest 
provided in subdivision 2 hereof. It is the intent of this section to grant the option 
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to purchase retroactive coverage on total salary to all members of the public em­
ployees retirement association within the time limits provided regardless of the 
member's benefit schedule. 

Subd. 7. For the period from July 1, 1957 to June 30, 1967, any member may 
exercise an option to pay employee contributions based on total salary received in 
excess of the $4,800 per annum salary limitation which was in effect through June 
30, 1965, and in excess of the $6,000 per annum salary limitation which was in ef­
fect through June 30, 1967, providing (a) the member shall pay, in a lump sum, to 
the association an amount equivalent to six percent or three percent, as the case 
may be, of the total salary received in excess of the aforementioned annual sal­
ary limitations, plus accrued interest thereon at the rate of four percent per an­
num, compounded annually; and (b) the member at the same time shall pay addi­
tionally a matching amount equivalent to that required to be paid under ( a ) ; (c) 
as an alternative to the employee obligation under (b) hereof, the employer may, 
by appropriate action of its governing body and made a part of its official records, 
certify to the association, in writing, at the time of or "prior to the payment by the 
member of the amount required under (a) hereof, tha t it assumes the obligation 
and will pay to the association the matching amount as required under (b) here­
of from the proceeds of a tax levy made pursuant to section 353.28 or from other 
funds available to the employer. No member shall be entitled to credit based on 
total salary under this subdivision unless the association has first received in full 
(1) the employee's contributions, plus interest thereon; and (2) the matching 
amount from the employee or from the employer; or (3) in lieu of (2) hereof, the 
employer's certification assuming the obligation for the matching amount. The 
employer's obligation under (c), if assumed, shall be limited on a pro ra ta basis to 
that portion of the period of service involved in the purchase which was rendered 
by the member for the respective employing governmental subdivisions. The con­
tributions paid pursuant to this subdivision shall be considered contributions by 
payroll deductions for the purpose of computing the member's average salary. 

Subd. 8. Any employer which certifies to the association that it assumes the 
obligation set forth in clause (c) of subdivision 7 shall certify that it agrees to pay 
the matching amount therein provided in respect to all of its employees who ex­
ercise the option provided for in this section. 

Subd. 9. In lieu of the lump sum payment provided in subdivision 7 a member 
may enter into an agreement with the • board of trustees wherein such amount 
would be paid in equal installments not exceeding a five year period, except such 
agreement shall not extend beyond the date of the member's retirement. Any such 
agreement shall provide for interest thereon at the rate of four percent per annum, 
compounded annually. 

Subd. 10. All options provided by subdivisions 6, 7 and 8 may be exercised until 
December 31,1968. 

11957 c 935 s 16; 1959 c 650 s 25, 58; 1965 c 115 sl-3; 1967 c 687 s 11 
353.37 SUSPENSION OF ANNUITIES. Subdivision 1. Conditions. The annu­

ity of a person otherwise eligible therefor under this chapter shall be suspended if 
he re-enters and as long as he remains in public service as a non-elective employee 
of a governmental subdivision, or becomes a non-elective state employee as defined 
in chapter 352, if his earned compensation for such service, separately or in combi­
nation, exceeds $2,000 in any calendar year. The suspension of the annuity shall 
commence as of the first of the month in which the maximum permitted compen­
sation is exceeded as herein provided, but shall not apply to any. months in which 
the annuitant is not actually employed in non-elective service in a position covered 
by either chapter 353 or chapter 352. Any annuitant of the association, who is 
elected to public office after his retirement following June 30, 1959 shall be en­
titled to hold such office and receive his annuity otherwise payable from the public 
employees retirement association from and after July 1, 1959. Upon proper show­
ing by an annuitant that this ineligibility no longer exists the board of trustees 
shall order that the monthly annuity payments be resumed. Public service per­
formed by an annuitant subsequent to his retirement under this chapter does not 
increase or decrease any benefit when payments thereof are resumed. The annui­
tant is not required to make any further contributions to the retirement fund by 
reason of this subsequent public service. Provided, however, that the foregoing 
shall not apply to any benefits authorized by federal law to which any public em­
ployee and public official may be entitled! 

Subd. 2. Reinstatement of annuities. Notwithstanding any provision of Min-

                           
MINNESOTA STATUTES 1967



353.38 PUBLIC EMPLOYEES RETIREMENT ASSOCIATION 3758 

nesota Statutes 1957, Chapter 353 and acts amendatory thereof to the contrary, 
any person who retired subsequent to November 30, 1953, and who prior to Octo­
ber 2, 1959, re-entered public service as a non-elective employee of a political sub­
division and whose monthly average compensation during such periods of public 
service did not exceed $95, shall not be subject to suspension of any annuity 
payments, regardless of the dates so served as a non-elective public employee fol­
lowing retirement, and the provisions of this subdivision shall be retroactive to 
the date he re-entered public service as aforesaid. 

Subd. 3. Reinstatement of annuities; emergency police service. Notwithstand­
ing the provisions of Minnesota Statutes 1961, Chapter 353, and any act amenda­
tory thereof to the contrary, whenever any public employee (a) prior to August 
1, 1959, terminated his public service, and (b) had filed with the public employees 
retirement association his application for annuity based upon such service termi­
nation, and (c) had then fulfilled all membership, age, service, and contribution 
requirements for such annuity, and (d) while thereafter receiving annuity pay­
ments was employed by the same governmental subdivision as a policeman in an 
emergency capacity for any period, or periods, between April 1, 1958 and Decem­
ber 31, 1962, and (e) if the monthly average of his earnings from such subsequent 
employment did not exceed $95, and (f) if the governing body of the employing 
governmental subdivision, by resolution, duly adopted, certifies to the association 
that such subsequent employment, for its entire duration, was of an emergency 
nature, he shall be deemed to have retired immediately following original termina­
tion of public service prior to August 1, 1959, and his subsequent employment as 
an emergency policeman shall not affect, diminish, or impair, retroactive to the 
date of resumption of public service and until the effective date of this act, his 
right to the annuity for which he had applied, and he shall until said lat ter date be 
entitled to receive all annuity payments withheld or suspended because of his sub­
sequent employment, and no employee or employer contributions shall be required 
therefor. Upon termination of the emergency service herein provided, the employ­
ing governmental subdivision shall, in every case, promptly notify the association 
thereof. 

[1957 c 935 s 17; 1959 c 650 s 26, 58; Exl961 c87s 1; 1968 c 6U S 81; 1963 c 853 s 1, 2; 
1967 c 711s 21 

353.38 RIGHTS LIMITED. Nothing done under the terms of Minnesota Stat­
utes, Chapter 353 and acts amendatory thereof shall create or give any contract 
rights to any person, except the r ight to receive back upon withdrawal from the 
association through separation from the public service, the accumulated deductions, 
as by law defined, standing to his credit on the books of the association. 

[1957 c 935 s 18; 1959 C 650 S 54] 
353.39 MILITARY SERVICE CREDIT. Any employee given a leave of ab­

sence to enter military service and who returns to public service upon discharge 
from military service as provided in section 192.262, may obtain credit for his pe­
riod of military service, but he shall not receive credit for any voluntary extension 
of military service at the instance of the member beyond the initial period of 
enlistment, induction or call to active duty. Such member may obtain such credit 
by paying into the fund an employee contribution based upon his salary at the 
date of re turn from military service. The amount of this contribution shall be six 
percent of his salary not to exceed $4,800 in any calendar year through June 30, 
1965; six percent of his salary not to exceed $6,000 in any calendar year for the 
period from July 1, 1965 to July 1, 1967, and thereafter six percent of the total 
salary, plus interest at four percent per annum compounded annually. In such 
cases the matching employer contribution and additional contribution provided in 
section 353.27 shall be paid by the department employing such member upon his 
return to public service and the governmental subdivision involved is hereby au­
thorized to appropriate money therefor and such contributions shall be made at the 
time and in the manner provided in section 353.27. 

[1957 c 935 s 19; 1959 c 650 s 50; 1965 c 71k S 5; Exl967 C53s5) 
353.40 ANNUAL LEAVE. Any person whose service with any governmental 

subdivision has terminated and who has been paid for any unused portion of his 
annual leave allowance, the unused portion of his annual leave for which he was so 
paid shall be deemed allowable service if no refundment is taken. If application 
for refundment is made, the last working day is deemed the date public service 
terminates and credit for such service ceases on that date. 

[1957 c 935 S 201 
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353.41 [Repealed, 1959 c 650 s 57] 
353.42 [Repealed, 1963 c 641 s 38] 
353.43 [Repealed, 1959 c 650 s 57] 
353.44 UNCLAIMED ANNUITIES RETURNED TO FUND. Subdivision 1. 

Any retirement allowance or annuity which is payable after the death of an 
annuitant shall be paid to the beneficiary whom the annuitant had last designated. 
If no beneficiary has been so designated, or, if the designated beneficiary should 
die before making claim for payment of such retirement allowance or annuity, 
and if there is no surviving spouse, and if the legal representative of such 
annuitant does not make such claim within five years, the amount of the retire­
ment allowance or annuity payable to him at the time of his death shall be credited 
to and become a part of the retirement fund. 

Subd. 2. [Repealed, 1963 c 641 s 38] 
11957 c 935 S 21f1 

353.45 PAYMENT TO MINOR. If a member or former member dies having 
named as his beneficiary a person who is a minor at the time of the application for 
benefit, and the amount of the benefit does not exceed $500, the board of trustees 
in the absence of guardianship or probate proceedings may make payment to the 
natural guardian having custody of such minor beneficiary, for the benefit of such 
child. Any retirement allowance or annuity payable at the time of death of an 
annuitant, which is payable to a beneficiary who is a minor, may be paid in the 
same manner and such payment shall be a bar to recovery by any other person 
or persons. 

[1957 c 935 S 25; 1959 C 650 S 58] 
353.46 OPTIONS; SAVINGS CLAUSES. Subdivision 1. Any person who 

was a member of the association on June 30, 1957, and who then had ten or more 
years of allowable service and whose deductions from salary continue at the rate 
in effect under Laws 1957, Chapter 935 shall have the option when he retires to re­
ceive the retirement benefits computed under Minnesota Statutes 1953, Chapter 
353, as amended by Laws 1955, Chapter 815, or the benefits computed under Laws 
1957, Chapter 935, and all laws amendatory thereof. 

A person who was a member on June 30, 1957, who had less than ten years al­
lowable service, may elect to receive a retirement annuity computed as follows: 
(a) for all full years of allowable service credit at the time of retirement, a com­
putation shall be made based thereon according to Minnesota Statutes 1953, Chap­
ter 353, as amended by Laws 1955, Chapter 815; (b) for all allowable service 
credit at the time of retirement, a computation shall be made according to Min­
nesota Statutes 1961, Section 353.29, Subdivision 3; (c) determine the difference 
between the amounts under (a) and (b); (d) for each full year of allowable serv­
ice credit prior to July 1, 1957, not exceeding ten years, %o of the amount of the 
difference determined under (c) shall be added to the amount determined under 
(b); and the aggregate of the amounts under (b) and (d) shall constitute the 
annuity, notwithstanding other provisions of the law to the contrary. An annuity 
increment additional to (a) shall be paid for each completed year of allowable 
service credit after June 30, 1965 based on that portion of salary on which em­
ployee contributions are paid in excess of $4,800 in any full year according to the 
applicable percentages specified in Minnesota Statutes 1961, Section 353.29, Subdi­
vision 3. 

Subd. 2. Any person who ceased to be a public employee prior to July 1, 
1957 and who left his accumulated deductions in the fund for the purpose of receiv­
ing, when eligible, a retirement annuity or allowance in accordance with the law 
in effect at the date public service terminated, shall have his annuity or retirement 
allowance computed in accordance with the law in effect on the date he ceased to 
be a public employee. 

Subd. 3. Any survivor benefits selected by a member prior to July 1, 1957 pur­
suant to Laws 1955, Chapter 815, Section 10, shall continue in effect until the 
member retires. Such survivor shall have the option of receiving the payments pro­
vided under such election or the survivor benefits provided in Laws 1957, Chapter 
935. In the case of death after retirement of a member who qualifies for and 
elects to receive a retirement annuity computed under subdivision 1 of this section, 
the survivor benefits under Laws 1955, Chapter 815, Section 10 shall apply. 

Subd. 4. Any member who retires with a deferred annuity payable pursuant 
to Minnesota Statutes 1953, Chapter 353, as amended by Laws 1955, Chapter 815, 
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may select an optional annuity payable as a joint and survivor annuity which shall 
be' in lieu of the straight life deferred annuity otherwise payable. This optional 
annuity shall be the actuarial equivalent of such straight life deferred annuity. 
The selection of .this optional annuity shall be made at least 30 days before the 
deferred annuity payments are to begin except that any person who began receiv­
ing a deferred annuity after June 30, 1957, and before July 1, 1961, pursuant to 
Minnesota Statutes 1953, Chapter 353, as amended. by Laws 1955, Chapter 815, 
may select the optional annuity provided herein by making application to the 
board of trustees before January 1, 1962. 

[ 1957 c 935 s 26; 1959 c 650.S 27; Exl961 c87s 2; 1965 c 8U 8 1,31 
353.51 SCOPE AND APPLICATION. Sections 353.51 to 353.59 apply to any 

member of the public employees retirement association included in any agreement 
or modification made between the state and the secretary of health, education and 
welfare, making the provisions of the federal old age and survivors insurance act 
applicable to such member. Sections 353.51 to 353.59 also apply to any govern­
ment subdivision employing such member. Except as otherwise specifically pro­
vided in sections 353.51 to 353.59, the provisions of Minnesota Statutes, Chapter 353, 
shall apply. 

lExl957 c20sl] 
353.52 CONTRIBUTIONS BY EMPLOYER AND EMPLOYEES. Subdivision 1. 

The employee contribution to the public employees retirement fund shall be an 
amount equal to three percent of the salary of every member. This contribution 
shall be made by deduction from salary. Where any portion of a member's salary 
is paid from other than public funds, employee and employer's contributions will 
be made only on that par t of the salary paid from public funds. 

Subd. 2. The employer contribution to the fund shall be an amount equal to 
three percent of the salary of each member. 

Subd. 3. An additional contribution shall be made to the fund based on the 
salary of each member for the purpose of amortizing the deficit in the fund. This 
contribution shall be made from funds available to the employing subdivision. The 
amount of this additional contribution shall be one and one-half percent. 

[Exl957 c 20 s 2; 1967 c 687 s 2] 

353.53 RETIREMENT BENEFITS. Subdivision 1. The retirement annuity 
hereunder shall be computed in accordance with the applicable provisions of the 
formula stated in subdivision 2 hereof on the basis of each member's average 
salary for the period of his allowable service. 

(a) For years prior to July 1, 1957, average salary for the purpose of deter­
mining a member's retirement annuity means the amount equivalent to the aver­
age of his highest salary upon which deductions are based for any five consecu­
tive years prior to that date. 

(b) For each year subsequent to June 30, 1957, "average salary" of a member 
for the purpose of determining his retirement annuity means his salary not ex­
ceeding in any one year $4,800 through June 30, 1965, and his total salary not in 
excess of $6,000 through June 30, 1967, and his total salary in each year thereafter 
for which he had made contributions to the retirement fund by payroll deductions. 

Subd. 2. The average salary, as defined in subdivision 1, of any member mul­
tiplied by the applicable percentages indicated below shall determine the amount 
of the annuity to which the member qualifying therefor is entitled: 

Years of allowable Service: Percentages at the Rate of: 
(a) First ten years .625 percent per year of service. 
(b) Second ten years of completed 1.25 percent per year of service, 

months of service less than such 
period 

(c) Third ten years of completed 1.70 percent per year of service. 
• months of service less than such 

period 
(d) Subsequent years of completed 2.40 percent per year of service, 

months of service less than such 
period 

Subd. 3. [Repealed, 1959 c 650 s 57] 
Subd. 4. [Repealed, 1959 c 650 s 57] 
[Exl957 c20s 3; 1959 c 650 S 51, 52; 1967 C687S31 
353.54 OPTIONAL RETIREMENT ANNUITIES. The board of trustees shall 
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establish optional annuities at retirement which shall take the form of an annuity 
payable for a period certain and for life thereafter; or as a joint and survivor an­
nuity. Such optional forms shall be actuarily equivalent to the normal forms. In 
establishing these optional forms the board shall obtain the written recommenda­
tion of an approved actuary and these recommendations shall be a part of the per­
manent records of the board. 

IEX1957 c20s k; 1959 C 650 S 58] 
353.55 RETIREMENT BEFORE BECOMING ELIGIBLE FOR SOCIAL SE­

CURITY. Any member who retires before he is eligible for social security retire­
ment benefits may elect to receive retirement benefits from the association in an 
amount greater than his annuity computed on the basis of his age when he retires, 
provided in section 353.53. He shall exercise this option by making application to 
the board on a form provided by the board. This greater amount shall be the 
actuarial equivalent of the member's retirement annuity computed on the basis 
of his age when he retires. This greater amount shall be paid until the member 
reaches the age of 65, at which time the payment from the association shall be 
reduced. These annuities provided in this section shall be computed by an approved 
actuary. 

IEX1957 c SO a5l 

353.56 PAYMENTS AFTER DEATH. Subdivision 1. Where a member dies 
before retirement, there shall be paid to his beneficiary or legal representative, as 
the case may be, an amount equal to his accumulated deductions plus interest 
credited to this account to the date of death. 

Subd. 2. Where a former member dies after retirement, a death benefit shall 
be paid in accordance with his optional annuity selected pursuant to section 353.54 
or any other reversionary annuity selected by the member before retirement. 

Subd. 3. Under the terms of sections 353.51 to 353.59 there are no. survivors 
benefits payable as such to the surviving spouse or dependent children of any 
deceased member. However, any member may provide for payments to a surviving 
spouse or any dependent child by selecting an. appropriate annuity payable after 
his death to any such person in the manner authorized by the board as provided in 
section 353.54. 

LExl957 c 20 s 6] 
353.57 DISABILITY BENEFITS. The disability benefit shall be computed in 

the manner provided in section 353.53. The disability benefit shall be the "normal" 
annuity without reduction for each month the member is under age 65 at the time 
of retirement. The optional annuities provided for in section 353.54 and the provi­
sion in section 353.33, subdivision 5, that "benefits computed under this section 
shall be reduced by the amount of disability benefits paid under the federal act" do 
not apply to this section. 

[Exl957 c 20 s 7; 1967 c 687 s Jfl 
353.58 MILITARY SERVICE CREDIT. After any agreement or modification 

is made pursuant to section 353.59, an employee given a leave of absence to enter 
military service and who returns to public service upon discharge from military 
service as provided in section 192.262, may obtain credit for his period of military 
service but he shall not receive credit for any voluntary extension of military 
service at the instance of the member beyond the initial "period of enlistment, in­
duction or call to active duty. Such member may obtain such credit by paying into 
the fund an employee contribution based upon his salary at the date of return 
from military service. The amount of this contribution shall be three percent of 
his salary not to exceed $4,800 in any fiscal year through June 30, 1965, and his total 
salary not in excess of $6,000 for any year through June 30, 1967, and his total 
salary for each year thereafter. In such cases the matching employer contribution 
and additional contribution shall be paid by the department employing such member 
upon his return to public service and the governmental subdivision involved is 
hereby authorized to appropriate money therefor. 

IEX1957 c20s 8; 1959 C 650 s 53; 1967 c 687 s 5] 
353.59 EFFECTIVE DATE; APPLICATION. Sections 353.51 to 353.59 take ef­

fect on the date any agreement or modification is made between the state and sec­
retary of health, education and welfare, making such agreement or modification 
applicable to service performed in positions covered by the public employees re­
tirement association after a referendum was held as provided by law. Sections 
353.51 to 353.59 shall apply to any coverage group'consisting of members of the 
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public employees retirement association included in any such agreement or modifi­
cation. Sections 353.51 to 353.59 do not apply nor have any effect upon any member 
who holds a position which under the social security act may not be included in an 
agreement between the state and secretary of health, education and welfare. 

[Exl957 c20s 9; 1967 c 687 S 61 
353.591 ELECTION OF BENEFITS. No member of the public employees re­

tirement association whose benefits are governed by sections 353.51 to 353.59 may 
elect to receive the optional benefits provided by section 353.46. 

[1967 C 687 S 7] 
353.60 FEE OFFICERS; CONTRIBUTIONS. Subdivision 1. Employee and 

employer contributions. Any appointed or elected officer of a governmental subdi­
vision who was or is a public employee within the meaning of section 353.01 and 
was or is a member of the fund and whose salary was or is paid in whole or in 
part from revenue derived by fees and assessments, shall pay his .employee contri­
bution in the amount, at the time, and in the manner provided in section 353.27, 
subdivisions 2 and 4. The employer contribution as provided in section 353.27, sub­
division 3, and the additional employer contribution to amortize the unfunded ac­
tuarial accrued liability in the fund as provided in section 353.27, subdivision 5, 
with respect to such service shall be paid by the governmental subdivision. 

Subd. 2. Obligations of employers. The employer contribution and the addi­
tional employer contribution to amortize the unfunded actuarial accrued liability 
in the fund as provided in sections 353.36, subdivision 2, and 353.27, subdivisions 3 
and 5, due with respect to the services of any public employee who as a member 
was or is employed by an appointed or elected officer of a governmental subdivi­
sion deriving revenue from fees or assessments, shall be paid by the governmental 
subdivision. This subdivision shall have both retroactive and prospective applica­
tion as to all such members; and every employing governmental subdivision is 
deemed liable, retroactively and prospectively, for all employer and additional 
employer contributions for every such member in its employ. Delinquencies under 
this section shall be governed in all respects by section 353.28. 

11959 C 650 s 28; 196S c 641 s 32, S3; 1965 c 880 s 7] 
353.61 RETIREMENT ANNUITY, MEMBER AT LEAST AGE 65 WITH FIVE 

TO TEN YEARS ALLOWABLE SERVICE. Any member who has attained the age 
of at least 65, has acquired at least five but less than ten years of allowable service, 
was a t least 60 years of age on June 30,1957, was a member of the fund and had five 
years of allowable service on June 30, 1957, shall upon written application be en­
titled to a retirement annuity computed in the manner provided in section 353.29, 
except that the percentage rate shall be two percent per year of allowable service 
and except that such member shall be entitled to this annuity notwithstanding the 
fact that he has not acquired ten years of allowable service. 

11959 c650 s 291 
353.62 NON-EMPLOYEE MEMBERSHIP ABOLISHED. Subdivision i . On 

the effective date of this act all non-employee membership in the public employee 
retirement association shall terminate regardless of the date when such status was 
acquired and membership in the association shall not be afforded to any person 
thereafter who is not a public employee within the meaning of section 353.01, sub­
division 2. Prior to the effective date of this act, the r ights of any non-employee 
member who has paid into the fund shall not be impaired except as provided in 
subdivision 2 hereof. 

Subd. 2. Any person who held the status of a non-employee member shall be 
entitled to a refundment of his accumulated deductions at any time, as provided in 
section 353.34, subdivision 2, or a deferred annuity as provided in section 353.34, 
subdivision 3, except that any such person who on July 1, 1957, had ten or more 
years of allowable service as an employee member of the fund shall be entitled 
also to the options provided in section 353.46 if he otherwise qualifies. Any person 
whose majority of years of membership or last membership in the fund has been 
in the s tatus of non-employee member or any person claiming rights through such 
non-employee member shall be entitled only to the annuities specified in this sub­
division. 

[1959 c 650 s 301 
353.63 POLICY. I t is the recognized policy of the state that special consider­

ation should be given to employees of governmental subdivisions who devote their 
time and skills to protecting the property and personal safety of others. Since this 
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work is hazardous, special provisions are hereby made for retirement pensions, 
disability benefits and survivors benefits based on the particular dangers inherent 
in these occupations. The benefits provided in sections 353.63 to 353.68 are more 
costly than similar benefits for other public employees since they are com­
puted on the basis of a shorter working lifetime taking into account experience 
which has been universally recognized. This extra cost should be borne by the em­
ployee and employer alike at the ratio of 40 percent employee contributions and 
60 percent employer contributions. 

[1959 c 650 sSl] 
353.64 MEMBERSHIP; QUALIFICATIONS; POLICE OFFICER, FIRE 

FIGHTER. Subdivision 1. Any person who prior to July 1, 1961, was a member 
of the police and fire fund, by virtue of being a police officer or fire fighter, shall 
as long as he remains in either position, be deemed to continue his membership in 
said fund. Any other employee serving on a full-time basis as a police officer or fire 
fighter on or after July 1, 1961, shall become a member of the public employees 
police and fire fund. Any employee serving on less than a full-time basis as a po­
lice officer or fire fighter, as determined by the rules prescribed by the board of 
trustees, shall become a member of the public employees police and fire fund only 
after a resolution is adopted by the governing body of the governmental subdivi­
sion employing such person declaring that the position such person holds is either 
that of a police office or fire fighter. Any police officer or fire fighter who by vir­
tue of his employment is required to contribute to any other pension, relief, or re­
tirement fund established for the benefit of officers and employees of a govern­
mental subdivision shall not be a member of this fund. 

Subd. 2. Before a governing body may declare a position to be that of a police 
officer, the duties of the person so employed shall, as a minimum, include services 
as an officer of a designated police department or sheriff's office or person in 
charge of a designated police department or sheriff's office who is engaged in the 
hazards of protecting the safety and property of others and who has the power to 
arrest by warrant . 

Subd. 3. Before a governing body may declare a position to be that of a fire 
fighter, the duties of the person so employed shall, as a minimum, include services 
as an employee of a designated fire company or person in charge of a designated 
fire company or companies who is engaged in the hazards of fire fighting. 

Subd. 4. A copy of the resolution of the governing body declaring a position to 
be that of police officer or fire fighter shall be filed with the board of trustees and 
shall be irrevocable. 

Subd. 5. Any person employed on less than a full-time basis as a police officer 
or fire fighter who is a member of the public employees police and fire fund on 
June 30, 1961, shall remain a member of the fund unless before July 1, 1962, the 
governing body of the political subdivision employing such person adopts and files 
a resolution with the board of trustees declaring the position such person holds 
is not that of a police officer or fire fighter employed on a full-time basis and that 
the governing body desires that he not be a member of the public employees police 
and fire fund. If such a resolution is filed, the employee, if otherwise qualified, 
shall become a general member of the public employees retirement association. 

[1959 c 650 s 32; 1961 c VfS s 1; 1963 c 641 s 34] 
353.65 CONTRIBUTIONS. Subdivision 1. There is a special fund known as 

the "Public Employees Police and Fire Fund." In that fund there shall be deposi­
ted employee contributions, employer contributions and other amounts authorized 
by law including all employee and employer contributions of members transferred. 

Subd. 2. The employee contribution to the fund shall be an amount equal to 
six percent of the salary of every member. This contribution shall be made by de­
duction from salary in the manner provided in subdivision 4. Prior to July 1, 
1965 no deduction shall be made from any salary in excess of $4,800 in any calendar 
year; from July 1, 1965 to June 30, 1967 deductions shall be made on the salary re­
ceived limited to $6,000 in any calendar year, and from and after July 1, 1967 de­
ductions shall be made on total salary. Where any portion of a member's salary is 
paid from other than public funds, such member's employee contribution shall be 
based on the total salary received from all sources. 

Subd. 3. The employer contribution to the fund shall be an amount equal to 
nine percent of the salary of each member not exceeding $4,800 in any calendar 
year for the period July 1, 1958 through June 30, 1965; nine percent of the salary 
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received limited to $6,000 in any calendar year for the period from July 1, 1965 to 
June 30, 1967; and thereafter nine percent of the total salary. This contribution 
shall be made by the means and in the manner provided in section 353.28. 

Subd. 4. The head of each department of the various governmental subdivisions 
is hereby directed to cause employee contributions to be deducted in the manner 
and subject to the terms provided in section 353.27, subdivision 4. 

Subd. 5. An additional contribution shall be made to the fund based on two 
and one-half percent of the salary of each member not to exceed $4,800 in any cal­
endar year through June 30, 1965; two and one-half percent of the salary of each 
member not to exceed $6,000 in any calendar year from July 1, 1965 to June 30, 
1967, and each year thereafter, two and one-half percent of the total salary of each 
member, for the purpose of amortizing the deficit in the fund. This contribution 
shall be made from funds available to the employing subdivision by the means and 
in the manner provided in section 353.28. 

Subd. 6. All contributions shall be credited to the fund and all interest and 
other income of the fund shall be credited to said fund. The retirement fund shall 
be disbursed only- for the purposes herein provided. The expenses of said fund 
and the annuities herein provided upon retirement shall be paid from said fund. 

U959 c 650 s 33; 1965 c 7U s 6-8; Exl967 c 53 s 6-8] 
353.66 RETIREMENT ANNUITY. Subdivision 1. After separation from pub­

lic service, any police officer or fire fighter member who has attained the age of 
at least 58 years and who received credit for not less than ten years of allowable 
service is entitled upon application to a retirement annuity. 

Subd. 2. The retirement annuity hereunder payable at age 58 or thereafter 
shall be computed in accordance with the applicable provisions of the formula 
stated in subdivision 3 hereof, on the basis of the member's average salary for the 
period of his allowable service while performing the duties of a police officer or 
fire fighter. If the member has earned allowable service while performing services 
other than those of a police officer or fire fighter, the annuity representing such 
service shall be computed in accordance with sections 353.29 and 353.30. Such retire­
ment annuity is known as the "normal" retirement annuity. 

(a) For years prior to July 1, 1957, "average salary" for the purpose of deter­
mining a member's retirement annuity means the amount equivalent to the aver­
age of his highest salary upon which employee contributions were paid to the re­
tirement fund for any five consecutive years prior.to that, date limited to $4,800 per 
year; 

(b) For each year subsequent to June 30, 1957, "average salary" of a member 
for the purpose of determining his retirement annuity means his salary not ex­
ceeding $4,800 in any one calendar year through June 30, 1965; his salary not in 
excess of $6,000 for every calendar year from July 1, 1965 to June 30, 1967, and 
thereafter, his total salary, upon which employee contributions were paid to the 
retirement fund. 

Subd. 3. The normal annuity for any member shall be computed by multiply­
ing his average salary times two percent per year of allowable service for the first 
30 years of service and one percent per year of service thereafter. 

Subd. 4. The board of trustees shall establish optional annuities a t retirement 
which shall take the form of an annuity payable for a period certain and for life 
thereafter'; or as a joint and survivor annuity. Such optional forms shall be ac­
tuarially equivalent to the forms provided in subdivision 3. In establishing such 
optional forms the board shall obtain the written recommendation of an approved 
actuary and these recommendations shall be a par t of the permanent records of the 
board. 

11959 c 650 s 34; 1961 c 743 s 2; 1965 c 7U s 9; 1965 c 880 s 8; Exl967 c 53 s 9] 
353.67 APPLICATION FOR ANNUITY. Application for retirement annu­

ity may be made by a member or by someone authorized to act in his behalf. 
[1959 c 650 s 35; 1965 c 880 s 9^ 
353.68 SCOPE AND APPLICATION. Subdivision 1. The general provisions 

of Minnesota Statutes, Chapter 353, apply to all police officers and fire fighters who 
are members of the police and fire fund and also to all governmental subdivisions 
employing such members except where otherwise specifically provided in sections 
353.63. to 353.68. . . . . 

Subd. 2. The computations of the disability benefits of section 353.33, subdivi­
sion 2, as they apply to members of the police and fire fund shall be equal .to the 
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normal annuity based on the person's age when disabled, provided in section 
353.66, plus a supplementary monthly annuity computed in accordance with the 
following table: 

Age when Disabled Supplementary Benefit 
Under 51 $50 

51 44 
52 38 
53 32 
54 26 
55 20 
56 12. 
57 6 

Subd. 3. If a member of the police and fire fund is permanently and totally 
disabled in the line of duty regardless of his age or years of service when disabled, 
he shall be paid a disability benefit in an amount equal to 40 percent of his aver­
age salary as defined in section 353.66. Except as specifically provided in this sub­
division, all other terms and conditions of section 353.33 shall apply to establish 
qualifications in these cases of special line of duty disability. 

Subd. 4. The deferred annuity of section 353.34, subdivision 3, as it applies to 
members of the police and fire fund shall commence at age 58 and shall be com­
puted in the manner provided in section 353.66 on the basis of allowable service 
prior to termination of service. 

Subd. 5. The spouse's annuity of section 353.31, subdivision 2, shall be paid in 
behalf of members of the police and fire fund under the following terms and con­
ditions : Upon the death of a member before retirement who has had at least 20 
years of allowable service, his surviving dependent spouse upon attaining age 62 
shall be entitled to a spouse's annuity in an amount equal to 75 percent of the 
member's normal annuity provided in section 353.66 not to exceed $150 per month. 
If at the time of death the member was under 58 years of age, his normal annuity 
shall be reduced by one half of one percent for each month that he was under age 
58. This annuity shall be payable commencing on the first day of the month after 
such surviving dependent spouse attains the age of 62 and shall terminate upon re­
marriage. The surviving • dependent spouse has the option, if qualified, to receive 
the annuity provided in this subdivision or the benefit provided in section 353.31, 
subdivision 1, but not both. 

Subd. 6. No person shall be entitled to receive total and permanent disability 
benefits and a retirement annuity at the same time. The disability benefits paid to 
a person under this section shall terminate when he reaches age 58, if he is still 
totally and permanently disabled. At that time he shall be deemed to be on retire­
ment status and may at his option be paid either (a) an annuity in an amount 
computed under section 353.66, or (b) an annuity equal to the disability benefit paid 
to him before he reached age 58, whichever is greater. In no event after he, has at­
tained age 58, shall his surviving spouse or dependent child or children be entitled 
to the benefits provided in section. 353.31. 

Subd. 7. No annuity or benefit provided by sections 353.63 to 353.68, payable 
from the "public employees police and fire fund" shall. be affected, diminished, or 
impaired by any pension, benefit, or annuity which any member or his survivor 
is entitled to receive from a tax supported public retirement system authorized 
by any other law, for the same or different service for which he is entitled to re­
ceive benefit or annuity from the public employees retirement association. 

Subd. 8. Any person described in section 353.64 who was a member of the as­
sociation on June 30, 1957, and who then had ten or more years of allowable serv­
ice and who thereafter becomes a member of the police and fire fund, whether his 
membership in either fund is continuous or not shall, if he qualifies therefor while 
a member and under the respective laws hereinafter mentioned, have the option 
when he retires to elect benefits or annuities based on his public service to be com­
puted under (1) Minnesota Statutes 1953, Chapter 353, as amended by Laws 1955, 
Chapter 815, or (2) Minnesota Statutes 1961, Section 353.66, and all laws amenda­
tory thereof, and if he elects the option under (1) hereof, the survivor benefits 
provided in Laws 1955, Chapter 815, Section 10 shall apply exclusively. Any an­
nuitant who became such after April 20, 1961, and who first files with the associ­
ation prior to December 31, 1963, his application therefor, shall be entitled to a 
recomputation of his annuity in accordance with option (1) hereof, if applicable, 
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and to receive the unpaid amount thereof for such period retroactively to April 
20, 1961, or to date of termination of his public service, whichever is later, and to 
the increased annuity thereafter. The provisions of section 353.46 shall apply to 
members of the public employees police and fire fund except as otherwise provided 
in this subdivision. 

Subd. 9. Any person described in section 353.64 who was a member of the as­
sociation on June 30, 1957, and who thereafter becomes a member of the police and 
fire fund, whether his membership in either fund is continuous or not shall have 
the option when he retires to elect benefits or annuities based on his public service 
to be computed under (1) Minnesota Statutes 1953, Chapter 353, as amended by 
Laws 1955, Chapter 815, or (2) Minnesota Statutes 1961, Section 353.66, and all 
laws amendatory thereof. The annuities authorized by this section to be paid under 
Minnesota Statutes 1953, Chapter 353, as amended by Laws 1955, Chapter 815, 
shall be computed according to the respective formulae therein provided, but as to 
persons who retire after June 30, 1965 such annuities shall not be subject to any 
maximum limitation. If he elects the option under (1) hereof, the survivor benefits 
provided in Laws 1955, Chapter 815, Section 10, shall apply exclusively. Any an­
nuitant who became such after April 20,1961, and who first files with the associa­
tion prior to December 31, 1963, his application therefor, shall be entitled to a re-
computation of his annuity in accordance with option (1) hereof, if applicable, and 
to receive the unpaid amount thereof for such period retroactively to April 20, 
1961, or to date of termination of his public service, whichever is later, and to the 
increased annuity thereafter. The provisions of section 353.46 shall apply to mem­
bers of the public employees police and fire fund except as otherwise provided in 
this subdivision. 

[1959 c 650 S 36; 1961 C llfS s 3; 1963 C 639 s 2; 1963 c 641 s 35-31; 1963 c 659 s 1; 1965 C 
8U s 2; Exl967 c 37 s 4] 

353.69 OFFICERS OR EMPLOYEES OF NON-COVERED MUNICIPALITIES; 
OPTIONAL MEMBERSHIP. Any former member who is an elected official or an 
employee of a municipality not covered by the public employees retirement as­
sociation, has the option to continue his membership in the association for any 
period of service with the municipality. This option applies to future service as well 
as past service. Any person desiring to exercise this option shall make application 
to the board, shall designate the period of service for which he desired coverage 
and shall pay the employee contribution to the fund for such service at the rate 
of six percent of salary limited to $4,800 in any calendar year through June 30, 
1965; at the rate of six.percent of salary not in excess of $6,000 in any calendar 
year for the period from July 1,1965 to July 1, 1967, and thereafter six percent of 
the total salary. The municipality shall pay a matching amount plus the amount to 
amortize the deficit in the fund in the manner provided in sections 353.27, subdivi­
sion 5, and 353.28. Contributions for any past service shall be paid with interest at 
the rate of four percent per annum compounded annually. Notwithstanding any 
provision to the contrary, no such person shall be entitled to credit for service with 
the public employees retirement association if for the same period of service he 
receives credit with any other public retirement or pension plan maintained by the 
municipality.' 

[1959 c 650 S 56; 1965 c 714 s 10;Exl967 C53S 101 
353.70- [Repealed, 1963 c 641 s 38] 
353.71 MEMBERSHIP IN VARIOUS RETIREMENT ASSOCIATIONS; AN­

NUITIES. Subdivision 1. Eligibility. Any person who has been a member of 
the public employees retirement association or the state employees retirement as­
sociation or the teachers retirement association shall be entitled when qualified to 
an annuity from each fund if his total allowable service in all three funds or in 
any two of these funds totals ten or more years, provided no portion of the al­
lowable service upon which the retirement annuity from one fund is based is again 
used in the computation for benefits from another fund and provided further that 
he has not taken a refundment from any one of these three funds since his mem­
bership in that association last terminated. The annuity from each fund shall be de­
termined by the appropriate provisions of the law except that the requirement 
that an annuitant must have at least ten years' membership service or ten years 
of allowable service in the respective association shall not apply for the purposes 
of this section provided the combined service in two or more of these funds equals 
ten or more years. 
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Subd. 2. Deferred annuity computation. The deferred annuity, if any, accru­
ing under subdivision 1, shall be computed in the manner provided in Minnesota 
Statutes, Section 353.34, Subdivision 3, and acts amendatory thereof, on the basis 
of allowable service prior to termination of public service. 

Subd. 3. Postponement of deferred annuity. No deferred annuity shall be paid 
from the public employees retirement fund during the time the former member 
is working and accruing service credit as a member of either the state employees 
retirement association or the teachers retirement association. 

Subd. 4. Repayment of refund. Any person who has received a refundment 
from the public employees retirement fund prior to July 1, 1961, and who is a mem­
ber of either the state employees retirement association or the state teachers re­
tirement association may repay such refundment with interest to the public em­
ployees retirement fund. If a refundment is repaid to the fund and more than one 
refundment has been received from the fund, all refundments must be repaid. Such 
repayment shall be made as provided in Minnesota Statutes 1957, Section 353.35, 
and acts amendatory thereof, and under such terms and conditions consistent 
therewith as may be agreed upon with the board of trustees. 

[1963 c 6U s 21 
NOTE: See also sections 352.72 and 354.60. 
353.74 CERTAIN SURVIVOR BENEFITS. The surviving spouse of a for­

mer member of the public employees retirement association for not less than 18 
years who was separated from the association by becoming a member of the ju­
dicial branch of the state government shall receive the same benefits as if the for­
mer member was a member of the public employees retirement association on the 
date of his death. This section shall only apply when neither the former member 
nor his survivor have received any refundment of the accumulated salary deduc­
tion of the former member. 

[1963 c 520 s 11 
NOTE: Laws 1963, Chapter 520, Section 2 reads: 
"Sec. 2. Payments under this act shall begin July 1,1963." 
353.75 CERTAIN RETIREMENT ANNUITY BENEFITS. Any public em­

ployee who retired on or after December 31, 1964, and who (1) has attained the 
age of 65 years, and who (2) had more than 22 years of continuous service in his 
first public employment, (3) had more than five years of subsequent continuous 
service in public employment before his retirement, (4) and has made contributions 
to the public employees retirement fund during all his public employment, and 
who (5) has not withdrawn any of his contributions to the public employees re­
tirement fund, is entitled to receive a retirement annuity from May 14, 1965, 
based upon the sum total of such periods of public employment in like manner as 
if his public employment had been continuous. 

[1965 C 432 s 1] 
353.76 CERTAIN SCHOOL DISTRICT EMPLOYEES, RETIREMENT DATE. 

Notwithstanding the provisions of Minnesota Statutes 1961, Chapter 353, and any 
act amendatory thereof, to the contrary, whenever any public employee: 

(a) On or prior to September 1,1963, terminated his public service; and 
(b) Had filed with the public employees retirement association his application 

for annuity based upon such service termination; and 
(c) Had then fulfilled all membership, age, service, and contribution require­

ments for such annuity; and 
(d) While thereafter receiving annuity payments was employed by the same 

governmental unit as a custodial employee of a school district in an emergency 
capacity for any period or periods between October 1, 1963, and October 1, 1964; 
and 

(e) If the monthly average of his earnings from such subsequent employment 
did not exceed $100; and 

(f) If the governing body of the employing governmental unit by resolution 
duly adopted certifies to the association that such subsequent employment for its 
entire duration, and between October 1, 1963, and October 1, 1964, was of an emer­
gency nature 
he shall be deemed to have retired immediately following October 1, 1963, and his 
subsequent employment as an emergency custodial worker shall not affect, dimin­
ish, or impair, retroactive to October 1, 1963, and until October 1, 1964, his right 
to the annuity for which he had applied; and he shall, between October 1, 1963, 
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and October 1, 1964, be entitled to receive all annuity payments notwithstanding 
his subsequent employment; and no employee or employer contributions shall be 
required for such period. Any such employee, however, shall not be entitled to any 
annuity payments which he may have received while employed by such govern­
mental unit prior to October 1, 1963, and after October 1, 1964, and any such an­
nuity payments shall be returned to the public employees retirement fund. 

[1965 c 1,59 s 1] 

353.77 PERIOD OF ALLOWABLE SERVICE FOR CERTAIN BUS DRIV­
ERS. Notwithstanding the provisions of Minnesota Statutes 1961, and any act 
amendatory thereof, a person employed as a school bus driver of a school district 
between November 12, 1951, and May 31,1957, and from September 1, 1957, to May 
20, 1965, and thereafter, and who was otherwise employed by a governmental sub­
division whose employees are covered by the public employees retirement associa­
tion between December 6, 1938, and July 16, 1950, shall be deemed to have been a 
member of the public employees retirement association for the entire period be­
tween December 6, 1938, and May 20, 1965, and thereafter, and his allowable pe­
riod of service shall be deemed to have been continuous for the purpose of Min­
nesota Statutes 1961, Section 353.46. 

[1965 c Jf60 s 1] 

353.78 ANNUITY BENEFITS TO CERTAIN PUBLIC UTILITIES DE 
PARTMENTS' EMPLOYEES. Notwithstanding the provisions of Minnesota Stat­
utes 1961, Chapter 353, and any act amendatory thereof, an employee of a public 
utilities department of a village who was retired and was receiving an annuity on 
and after June 1, 1960, shall still receive such annuity for the period of June 5, 
1961 to June 19, 1961, notwithstanding that he may have been on the payroll of a 
public utility department of a village during such period and earned therefrom the 
sum of $170. 

[1965 0 485 8 1] 

353.79 CERTAIN WIDOWS' SURVIVOR BENEFITS. Notwithstanding any 
provisions of Minnesota Statutes 1961, Chapter 353, to the contrary, a former em­
ployee of a county who died on or before March 15, 1965, and who was an em­
ployee of the county between August 1, 1960, and the date of his death, shall be 
deemed a member of the public employees retirement association on the date of 
his death provided there is paid into the public employees retirement association 
fund the amount of his contributions to such fund between August 1, 1960, and 
January 1, 1965, together with interest thereon at the rate of six percent per an­
num on all unpaid accumulated salary deductions. Upon the payment of the con­
tributions to such fund, a widow of any such county employee shall be entitled to 
survivor benefits as provided in Minnesota Statutes 1961, Section 353.31, as of 
April 1, 1965. 

The payments required to be made into the public employees retirement associ­
ation pursuant to the provisions of this section shall be made within six months 
after May 22, 1965, and if not so made within such period the terms and provi­
sions of this section shall expire. 

[1965 c 535 s i\ 
353.80 CERTAIN SCHOOL DISTRICT EMPLOYEES, BENEFITS. Notwith­

standing any provision of Minnesota Statutes 1961, Chapter 353, to the contrary, 
an employee of a school district who was such an employee in September, 1930, and 
who according to the records became a member of the public employees retire­
ment association on September 3, 1957, shall be deemed to have been a member of 
such association prior to June 30, 1957, for the purpose of determining the benefits 
to which such employee shall be entitled when he is eligible therefor; providing, 
however, that such employee purchases in the manner provided by law not less 
than two months of allowable service and pays the amount thereof together with 
interest thereon at the rate of six percent per annum compounded annually into 
the public employees retirement fund. 

[1965 c 512 s 1] 
353.81 REFUNDS IN CERTAIN CASES. Notwithstanding any provision in 

Minnesota Statutes 1961, Chapter 353, and any act amendatory thereof to the 
contrary, the legal representative of the estate of a survivor who received benefits 
from the public employees retirement fund, and who died on May 9, 1963, may ap-
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ply for and obtain a refund of the difference between the deceased members con­
tributions to the fund and the amount of benefits paid to the survivor. • 

11965 c 627 si] 
353.82 SURVIVORSHIP BENEFITS TO WIDOWS OF CERTAIN EM­

PLOYEES. Subdivision 1. Notwithstanding the provisions of Minnesota Statutes 
1961, Chapter 353, and any act amendatory thereof, to the contrary, an employee of 
a town who is on leave of absence for three years or more as a result of sickness 
shall be given an allowable service credit for such leave of absence regardless of 
length, provided he died on or before November 30, 1963. The surviving dependent 
spouse of any such deceased employee shall be allowed a monthly survivor's bene­
fit at the rate of 30 percent of the decedent's average monthly salary during the 
period in which he actually made contributions to the association, provided such 
contributions were made on and after August 1, 1955, and continued to August 31, 
1960. 

Subd. 2. Subdivision 1 is applicable only to a surviving widow who has not re­
married prior to May 27, 1965, and who makes application for the benefits pro­
vided for in such section retroactive to December 1,1963. 

11965 C 833 s 1,2] 
353.83 INCREASE IN RETIREMENT ANNUITIES TO CERTAIN PERSONS. 

Payments of retirement annuities pursuant to chapter 353, to annuitants who re­
tired prior to July 1, 1962, and who had at least 20.years of allowable service as a 
member of the public employees retirement association, who were eligible for a 
pension upon their termination of public employment and who receive annuities 
of less than $200 per month shall, effective July 1, 1967, be supplemented by addi­
tional payments by the public employees retirement association from moneys in the 
general revenue fund of the state in the amount of $15 per month, provided that 
in no case shall such adjusted annuities exceed $200 per month. Moneys necessary 
to pay the supplemental benefit provided by this section are hereby annually ap­
propriated from the said general revenue fund. 

Such additional payments shall be made only to annuitants who request in 
writing the payment thereof. • 

U967c 688 si] ' . • 
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