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18.01 [Repealed, 1959 c 35 s 19]

18.011 DEFINITION. Subdivision 1. Except where the context otherwise in-
dicates, for the purposes of this chapter, the terms defined in this section have
the meanings given them.

Subd. 2. “Commissioner” means the commissioner of the department of agri-
culture.

[1961 ¢ 118 s 1; 1961 ¢ 128 s 8]

LOCAL PEST CONTROL

18.02 [Repealed, 1959 c¢ 35 s 191

18.021 DEFINITIONS. Subdivision1l. Terms. Unless the language or context
clearly indicates that a different meaning is intended, the following terms shall, for
the purposes of section 18.022, be given the meanings subjoined to them.

Subd. 2. Insect pest. “Insect pest” includes grasshoppers, cutworms, army
worms, European corn borers, Japanese beetles, European elm bark beetles, native
elm bark beetles, forest tent caterpillars, bee diseases, and any other insects which
the commissioner may designate as dangerous to crops or the welfare of the people.

Subd. 3. Destructive or nuisance animals. “Destructive or nuisance animals”
includes such animals as rats, gophers, mice, and other unprotected wild ani-
mals as defined in Minnesota Statutes 1961, Section 100.26, and acts amendatory
thereof, which the commissioner may designate as dangerous to the welfare of
the people.
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Subd. 4. Diseases. The term “Diseases” refers to such dangerous plant dis-
eases and bee diseases as the commissioner may designate as dangerous to agricul-
ture, horticulture, and forestry.

[1935 ¢ 29 s 9-11; 1953 ¢ 641 8 2; 1957 ¢ 552 8 1}; 1965 ¢ 768 s 1; 1967 ¢ 799 s 1]
(6145-24, 6145-25, 6145-26)

18.022 INSECT PESTS, PLANT DISEASES, BEE DISEASES, AND DE.
STRUCTIVE OR NUISANCE ANIMALS. Subdivision 1. Control. When rec-
ommended so to do by the commissioner of agriculture, the governing body of
any county, city, village, borough, or town of this state is hereby authorized and
empowered to appropriate money for the control of insect pests, plant diseases,
bee diseases, or destructive or nuisance animals. Such money shall be expended
according to technical and expert opinions and plans as shall be designated by
the commissioner and the work shall be carried on under the direction of the
commissioner. :

Subd. 2. Cost. (a) In order to defray the cost of such activities, the governing
body of any such political subdivision may levy a special tax of not to exceed two
mills in any year in excess of charter or statutory millage limitations, but not in
any event more than 50 cents per capita, and may make such a levy, where neces-
sary, separate from the general levy and at any time of the year. (b) If, because of
the prevalence of Dutch elm disease, the governing body of such a political subdi-
vision is unable to defray the cost of control activities authorized by this section
within the limits set by this subdivision, the limits set by this subdivision are in-
creased to four mills, but not in any event more than one dollar per capita.

Subd. 3. Certificates of indebtedness. To provide funds for such activities in
advance of collection of the tax levies under subdivision 2, the governing body may,
at any time after the tax has been levied and certified to the county auditor for
collection, issue certificates of indebtedness in anticipation of the collection and pay-
ment of such tax. The total amount of such certificates, including principal and
interest, shall not exceed 90 percent of the amount of such levy and shall be payable
from the proceeds of such levy and not later than two years from the date of issu-
ance. They shall be issued on such terms and conditions as the governing body may
determine and shall be sold as provided in Minnesota Statutes, Section 475.60. If
the governing body determines that an emergency exists, it may make appropria-
tions from the proceeds of such certificates for authorized purposes without com-
plying with statutory or charter provisions requiring that expenditures be based
on a prior budget authorization or other budgeting requirement.

Subd. 4. Deposit of proceeds in separate fund. The proceeds of any tax levied
under subdivision 2 or of any issue of certificates of indebtedness under subdivision
3 shall be deposited in the municipal treasury in a separate fund and expended only
for purposes authorized by this section. If no disbursement is made from the fund
for a period of five years, any moneys remaining therein may be transferred to the
general fund.

Subd. 5. Penalty. Any person who shall prevent, obstruct, or in any manner
interfere with the county authorities or their agents in carrying out the provisions
of subdivisions 1 to 4, or neglects to comply with the rules and regulations of the
county commissioners promulgated under authority thereof, shall be guilty of a
misdemeanor.

Subd. 6. Regulations, scope. The council of any city, village, or borough by
ordinance and the board of county commissioners of any county and the town
board of any town by resolution may adopt and enforce regulations to control
and prevent the spread of plant pests and diseases. Such regulations may au-
thorize appropriate officers and employees to enter and inspect any public or
private place which might harbor plant pests, as defined in section 18.46, subdi-
vision 13, may provide for the summary removal of diseased trees from public or
private places where deemed necessary to prevent the spread of the disease, may
require the owner to destroy or treat plant pests, diseased plants or other disease
bearing material and in default thereof to provide for such work at the expense
of the owner, which expense shall be a lien upon the property and may be col-
lected as a special assessment as provided by section 429.101 or by charter. In
this subdivision, the term private place means every place except a private home.

Subd. 7. Failure of political subdivision to act; commissioner’s duties. If the
governing body of a political subdivision does not appropriate money for the con-
trol of Dutch elm disease pursuant to subdivision 1, or does not adopt and enforce
regulations to control and prevent the spread of Dutch elm disease pursuant to
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subdivision 6, and if the commissioner determines that economic, recreational, or
esthetic losses will result, the commissioner shall proceed as provided in section
18.48, subdivisions 1 and 4, to control the spread of Dutch elm disease. However,
the expense of these control activities performed on land owned by a county, city,
village, borough, or town is a charge upon the county, city, village, borough, or
town owning the land and shall be paid by the governing body from money which
it shall appropriate pursuant to subdivision 1 and, if necessary, for which it shall
levy taxes pursuant to subdivision 2. The purpose of this subdivision and of the
increased maximum tax levies authorized by subdivision 2, clause (b), is to protect
elm trees from Dutch elm disease and thus prevent the economic, recreational, and
esthetic losses which occur when elm trees are killed by Dutch elm disease.

[1985¢c29s1; 1935¢c2988; 1953 c641s1; 1957 ¢ 5528 12; 1961 ¢ 11838 1; 1965¢ 3235 1;
1965 c 768 8 2; 1967 ¢ 799 5 2, 3] (61}5-16, 6145-23)

SPRAYING AND DUSTING

18.03 [Repealed, 1959 ¢ 35 s 19]

18.031 DEFINITIONS. Subdivision 1. When used in sections 18.031 to
18.034 the terms defined in this section have the meanings given them.

Subd. 2. “Pesticides” has the same meaning as is given to the term “economic
poisons” by Minnesota Statutes 1961, Section 24.069, Subdivision 2, and acts
amendatory thereof and includes such other chemicals as the commissioner may
prescribe pursuant to rule and regulation promulgated in the manner provided
by law.

Subd. 3. “Spraying or dusting operations for hire” means compensation or
payment for the application of pesticides or plant growth regulators by any power
driven machine, non-power machine, or by any other device or in any other man-
ner, including manual application, used on the ground or in the air to spray or dust
or to provide any other treatment to trees, ornamental shrubbery and lawns, to
crops or land or to animals and buildings; and intended to regulate plant growth,
to control or eradicate weeds, undesirable brush, plant diseases, insects, nematodes,
mites, or destructive or nuisance animals as defined in section 18.021.

Subd. 4. “Person” means an individual, partnership, corporation, company,
society, association, or firm.

Subd. 5. Custom spraying or dusting means spraying or dusting operations or
both as defined in subdivision 3 by a person conducting a business of providing
such operations for compensation.

[1953 ¢ 709 s 1; 1955 c 503 8 1; 1965 ¢ 768 s 3; 1967 c690 s 1, 2]

18.032 LICENSE; RECORDS, FEES. Subdivision 1. A person, or his author-
ized agent, before carrying on spraying or dusting operations or both for hire
within this state, shall obtain a license from the commissioner. Application for this
license shall be made upon forms and in such manner, which may include an ex-
amination, as the commissioner may prescribe, to enable him to determine if the
applicant is qualified and his equipment suitable to perform the contemplated
functions. Aerial applicators shall be licensed for commercial spraying or dusting
operations or both in accordance with section 360.013, subdivision 11, such persons
shall also secure an endorsement to their commercial spraying and dusting license
from the commissioner of agriculture. Before issuing such an endorsement the
commissioner of agriculture shall determine by examination whether the applicant
is knowledgeable in the application of pesticides or plant growth regulators. The
inspection shall be administered by the department of aeronautics.

Subd. 2. A person who carries on spraying or dusting operations or who em-
ploys or engages an operator either directly or through his authorized agent, to
carry on spraying or dusting operations for hire, shall be the party responsible
for the proper application of the material or device, and shall use materials, dos-
ages, formulas, devices, and methods of application acceptable to the commis-
sioner based on registered approved uses of the material or device and within
limits prescribed by state and federal laws and regulations. However, such a
person shall not be held liable for the actions of the chemical when applied in
accordance with the recommendations of the manufacturer or commissioner.

Subd. 3. Each person, or his authorized agent, shall keep and maintain a
record of each property treated. Such a record shall include but not be limited to
the following: Date of treatment, material and dosage used, number of units
treated, name of owner, and signature of operator. Invoices containing the re-
quired information may constitute such a record. A copy of this record shall be
given to the customer. Such records shall be kept and be available to the com-
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missioner or his agents, upon request, for a period of one year from date of
treatment.

Subd. 4. Each application for a license shall be accompanied by a license fee
of $5 and an inspection fee of $2 for each spraying or dusting machine which
the person shall have available for hire.

Subd. 5. The license is effective until January 1 next following the date of its
issuance, but may be renewed annually, in the manner and subject to the conditions
governing its issuance originally. However, a penalty of 50 percent of the license
fee shall be imposed if a renewal application is not applied for on or before April 1
of each year. A license shall not be transferrable from one person to another.

Subd. 6. All fees collected shall be deposited in the state treasury.

[19583 ¢ 709 s 2; 1955¢c503s2; 1961c 1138 1; 1965 c 458 8; 1965 c 768 s }; 1967 ¢ 690
83, 41

18.033 ADMINISTRATION, RULES. The commissioner of agriculture shall
administer sections 18.031 to 18.035 and may promulgate rules and regulations
necessary to administer those sections and effect their purpose in accordance
with Minnesota Statutes 1961, Sections 15.0411 to 15.0425, and acts amendatory
thereof.

[1953 ¢ 709 s 3; 1955 ¢ 503 8 3; 1961 ¢ 113 8 1; 1965 ¢ 768 8 5]

18.034 PERSONS EXEMPT, OPERATION. Section 18.032 shall not apply
to a person or an individual home owner applying pesticides on his own prop-
erty, or to a farmer not engaged in custom spraying or dusting for hire, or doing
service or exchange work for a neighbor. The provisions of sections 18.031 to
18.035 do not apply to treatments prescribed for and administered by licensed
veterinarians which are intended to control animal growth, viruses, bacteria,
mites causing mange or scabies, fungi, or to control any other physiological ail-
ment not included in section 18.031.

[1953 ¢ 709 s 4; 1955 ¢ 508 s 4; 1965 ¢ 768 s 6]

18.035 VIOLATIONS, PENALTIES. A person who violates sections 18.031 to
18.034 is guilty of a misdemeanor.

[1958 ¢ 709 s 5; 1955 ¢ 503 8 5] ’

18.036 ENFORCEMENT, REVOCATION. Subdivision 1. Enforcement. It
shall be the duty of the commissioner, who may act through his authorized
agent, to determine whether spraying or dusting operations are in compliance
with Minnesota Statutes 1961, Sections 18.031 to 18.035, and acts amendatory
thereof.

Subd. 2. Revocation. After notice and a hearing, the commissioner may
suspend, for the unexpired term of the license, the license of the licensee.

[1965 ¢ 768 s 7]

MOSQUITO ABATEMENT

18.04 [Repealed, 1959 ¢ 35 s 19]

18.041 DEFINITIONS. In sections 18.041 to 18.161, unless the context other-
wise indicates: (a) “governmental unit” means any city, village, borough, or town;
(b) “governing body” means a council, board, body or persons in which the pow-
ers of the governmental unit are vested; and (c) “mosquito abatement” means the
control, abatement, or prevention of breeding of mosquitoes or such other insects
or arachnids (ticks, mites, spiders) as provided in section 18.091.

[1949 c. 404 8. 1]

18.05 [Repealed, 1959 ¢ 35 s 19] :

18.051 DECLARATION OF POLICY. The abatement or suppression of mos-
quitoes of any kind, whether disease bearing or merely pestiferous, within any or all
areas of the state, is advisable and necessary for the maintenance and betterment of
the health, welfare and prosperity of the people thereof; and is found and declared
to be for public purposes. All areas wherein mosquitoes incubate or hatch are
declared to be public nuisances, as harmful or inimical to the health, welfare and
prosperity of the inhabitants and may be abated as hereinafter provided. Therefore
mosquito abatement may be undertaken, as provided in sections 18.041 to 18.161,
in any or all areas of the state by any governmental unit.

[1949 c. 404 8. 23

18.06 [Repealed, 1959 ¢ 35 s 191

18.061 MOSQUITO ABATEMENT; PROCEDURE. Subdivision 1. Any govern-
mental unit in this state shall have power to engage in mosquito abatement and to
establish a mosquito abatement board (a) upon the adoption of a resolution to that
effect by the governing body thereof, or (b) upon the adoption of a proposal to
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that effect by the voters of the governmental unit in the manner provided in sub-
division 2.

Subd. 2. If a petition signed by five percent of the freeholders in a govern-
mental unit according to the last assessment list, or 250 such freeholders, whichever
is the lesser number, is presented to the governing body of any governmental unit
requesting it to engage in mosquito abatement a public hearing shall be held thereon
by the governing body within 15 days after the presentation of the petition and, if
said governing body does not within 15 days thereafter adopt a resolution to under-
take mosquito abatement, and if such petitioners within 15 days thereafter pay to
the governing body the cost of publishing notice of the election, the governing body
to whom the petition is addressed shall order a vote to be taken at the next regular
election in the governmental unit (or town meeting in the case of the town) on the
proposal to undertake mosquito abatement within said governmental unit. The
governing body shall provide ballots to be used at the election or meeting. The
ballot shall bear the words “Shall the (governmental unit) of .........ccccveenene. engage
in mosquito abatement?” The question shall be followed with a line with the word
“Yes” and a square after it and another line with the word “No” and a square after
it. The voters shall indicate their choice by placing a cross mark in one of said
squares and a direction to so indicate their choice shall be printed on the ballot.
Such ballot shall be deposited in a separate ballot box to be provided and the result
5f such voting shall be duly canvassed, certified, and returned in the same manner
and at the same time as other facts and returns of the election. If the majority of
the electors voting on the question vote in the affirmative, the governing body shall
take appropriate action as soon as possible to carry on mosquito abatement. If a
proposal to undertake mosquito abatement be rejected by the voters it shall not be
resubmitted to the voters for two years.

Subd. 3. Whenever any governmental unit by action of its governing body or
voters shall have voted to engage in mosquito abatement, such abatement program
may be discontinued in the following manner: (a) If the mosquito abatement was
originally undertaken by resolution of the governing body, then by the adoption of a
resolution to that effect by the governing body, or by the adoption of a proposal
to that effect by the voters of the governmental unit in the manner provided in sub-
division 4; and (b) if the mosquito abatement was originally undertaken by the
adoption of a proposal to that effect by the voters of the governmental unit, then
only by the adoption of a proposal to that effect by the voters of the governmental
unit in the manner provided in subdivision 4.

Subd. 4. If a petition signed by five percent of the freeholders in a govern-
mental unit according to the last assessment list, or 250 such freeholders, whichever
is the lesser number, is presented to the governing body of any governmental unit
engaged in mosquito abatement requesting it to discontinue mosquito abatement a
public hearing shall be held thereon by the governing body within 15 days after
presentation of the petition, and if said governing body does not within 15 days there-
after adopt a resolution to discontinue mosquito abatement, and if such petitioners
within 15 days thereafter pay to the governing body the cost of publishing notice of
the election, the governing body to whom the petition is addressed shall order a
vote to be taken at the next regular election in the governmental unit (or town
meeting in the case of a town) on the proposal to discontinue mosquito abatement
within said governmental unit. The governing body shall provide ballots to be used
at the election or meeting. The ballot shall bear the words “Shall the (governmental
unit) of ... discontinue mosquito abatement?” The question shall be
followed with a line with the word “Yes” and a square after it and another line
with the word “No” and a square after it. The voters shall indicate their choice by
placing a cross mark in one of said squares and a direction to so indicate their
choice shall be printed on the ballot. Such ballot shall be deposited in a separate
ballot box to be provided and the result of such voting shall be duly canvassed,
certified and returned in the same manner and at the same time as other facts and
returns of the election. If a majority of the electors voting on the question vote in
the affirmative, the governing body shall take appropriate action as soon as possible
to discontinue mosquito abatement. If a proposal to discontinue mosquito abate-
ment be rejected by the voters it shall not be resubmitted to the voters for two
years.

(1949 c. 404 8. 8]

18.07 [Repealed, 1959 ¢ 35 s 19]
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18.071 ABATEMENT BOARD. Whenever any governmental unit has decided,
in the manner required by section 18.061 to engage in mosquito abatement, the
governing body of the governmental unit shall appoint three freeholders of the unit
to serve as members of a mosquito abatement board, which board shall have the
powers specified in section 18.091. Each member of said board shall hold office at
the pleasure of the governing body appointing him and shall serve without com-
pensation, except that board members may be reimbursed for actual expenses
incurred in fulfillment of their duties on the board not in excess of $60 annually.

(1949 c. 404 8. 4]

18.08 [Repealed, 1959 ¢ 35 s 19]

18.081 OFFICERS; MEETINGS. Immediately after their appointment and at
the first meeting in each calendar year thereafter the board shall elect one of their
number as chairman, one as secretary, and one as treasurer, and shall elect such
other officers as they consider necessary. The board shall provide for the time and
place of holding regular meetings and may establish rules for proceedings. All
meetings of the board shall be open to the public. Two members of the board shall
constitute a quorum, but one member may adjourn from day to day. The board
shall keep a written record of its proceedings and an itemized account of all expen-
ditures and disbursements and such record and account shall be open at all reason-
able times for public inspection.

[1949 c. 404 8. 51

18.09 [Repealed, 1959 ¢ 35 s 19]

18.091 POWERS OF BOARD. Any mosquito abatement board, and any joint
board established pursuant to section 18.131, shall have power, either by board action
or through its members, officers, agent or employees, as may be appropriate: (a) to
enter upon any property within the governmental unit at reasonable times to deter-
mine whether mosquito breeding exists thereon; (b) to take all necessary and
proper steps for the abatement of mosquitoes and such insects and arachnids (ticks,
mites, spiders) as the commissioner of agriculture may designate; (¢) and subject
to the paramount control of county and state authorities, to lagoon and clean up
any stagnant pool of water and to clean up shores of lakes and streams and other
breeding places for mosquitoes within the boundaries of the governmental unit; (d)
to spray with insecticides, approved by the commissioner of agiculture, any area
within the boundaries of the governmental unit that it finds to be a breeding place
for mosquitoes or other insects or arachnids designated pursuant to (b) above; (e)
to purchase such supplies and equipment and employ such labor and assistants as
may be necessary and proper in mosquito abatement; (£) to accept gifts of money
or equipment to be used for mosquito abatement; and (g) to enter into such
contracts as may be necessary and proper to accomplish mosquito abatement.

(1949 c. 404 8. 6] .

18.10 [Repealed, 1959 ¢ 35 s 19]

18.101 COOPERATE WITH STATE DEPARTMENTS. Each mosquito abate-
ment board and each governmental unit engaged in mosquito abatement shall
cooperate with the university of Minnesota, the state department of agriculture,
the state board of health, the state department of conservation, the state agricul-
tural experiment station, and the state highway department.

(1949 c. 404 8. 7]

18.11 [Repealed, 1959 ¢ 35 s 191

18.111 TAX LEVY; COLLECTION; CERTIFICATES OF INDEBTEDNESS.
Subdivision 1. An annual levy of not to exceed one mill on each dollar of assessed
valuation may be levied for mosquito abatement purposes on all taxable property in
any governmental unit undertaking mosquito abatement as provided in sections
18.041 to 18.161. Such tax shall be certified, levied and collected in the same manner
as other taxes caused to be levied by the governmental unit.

Subd. 2. At any time after the annual tax levy has been certified to the county
auditor, and not earlier than October tenth in any year, any governing body may,
for the purpose of providing the necessary funds for mosquito abatement for the
succeeding year, by resolution, issue and sell as many certificates of indebtedness
as may be needed in anticipation of the collection of taxes so levied for the mosquito
abatement fund, but certificates shall not be issued in excess of 50 percent of the
amount named in the tax levy, as spread by the county auditor, to be collected for
the use and benefit of the mosquito abatement fund, and no certificate shall be
issued to become due and payable later than December thirty-first of the year
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succeeding the year in which the tax levy, certified to the county auditor, as afore-
said, was made. The certificates shall not be sold for less than par and accrued
interest, and shall not bear a greater rate of interest than five percent per annum.
Each certificate shall state upon its face that the proceeds of the certificate shall be
used for the mosquito abatement fund, the total amount of the certificates so
issued, and the whole amount embraced in the tax levy for that particular purpose.
They shall be numbered consecutively and be in denominations of $100 or a multi-
ple thereof, and may have interest coupons attached, and shall be otherwise of such
form and terms and be made payable at such place as will best aid in their negotia-
tion. The proceeds of the tax assessed and collected, as aforesaid, on account of the
fund, shall be irrevocably pledged for the redemption of the certificates so issued.
The certificates shall be paid solely from the monies derived from the levy for the
year against which the certificates were issued, or, if they be not sufficient for such
purpose, from the levy for the mosquito abatement fund in the next succeeding
year. The money derived from the sale of the certificates shall be credited to the
mosquito abatement fund for the calendar year immediately succeeding the making
of the levy and shall not be used or spent until such succeeding year. No certificates
for any year shall be issued until ail certificates for prior years have been paid. nor
shall any certificate be extended.

Subd. 3. All monies received for mosquito abatement purposes, either by way
of tax collection or the sale of certificates of indebtedness, shall be deposited in the
treasury of the governmental unit to the credit of a special fund to be designated as
the mosquito abatement fund, shall not be used for any other purpose, and shall be
drawn upon by the proper officials of the governmental unit upon the properly
authenticated voucher of the mosquito abatement board. No money shall be paid
from such fund except on orders drawn upon the officer of the governmental unit
having charge of the custody of the mosquito abatement fund and signed by the
chairman and the secretary of the mosquito abatement board. Each mosquito abate-
ment board shall annually file with the governing body of its governmental unit an
itemized statement of all receipts and disbursements.

[1949 ¢ 404 s 8]

18.12 [Repealed, 1959 ¢ 35 s 19]

18.121 RULES, MOSQUITO ABATEMENT. Subdivision 1. The commissioner
of agriculture, (a) may establish rules and regulations for the conduct of mosquito
abatement operations of governmental units and boards engaged in mosquito abate-
ment; (b) shall approve mosquito control plans and budgets of mosquito control
boards before such plans can be put into operation; (¢) may, if he consider it
necessary, modify or revoke any approval he may have given to any mosquito con-
trol plan upon written notice to the governing body or mosquito abatement board;
and (d) shall be ex-officio a member of each mosquito abatement board, and he
may appoint representatives to act for him as ex-officio member of any such board.

Subd. 2. The commissioner of conservation shall approve mosquito abatement
plans or make such modifications as he deems necessary for the protection of public
water, wild animals and natural resources before control operations are started and
any such approval may, if he considers it necessary, be modified or revoked by the
commissioner of conservation at any time upon written notice to the governing body
or mosquito abatement board.

Subd. 3. If any revision of previously approved plans are necessary during the
mosquito control season, any such revision shall be made through joint approval
of the commissioner of agriculture and the commissioner of conservation.

[1949 ¢ 404 8 9; 1961 ¢ 118 s 1]

18.13 [Repealed, 1961 ¢ 127 art 1 s 8]

18.131 COOPERATION BETWEEN GOVERNMENTAL UNITS. When two or
more adjacent governmental units shall have authorized mosquito abatement and
appointed the members of the mosquito abatement board, the governing bodies of
any such two or more governmental units may, by written contract, arrange for
pooling mosquito abatement funds, apportioning all costs, cooperating in the use of
equipment and personnel and for engaging jointly in mosquito abatement upon such
terms and conditions and subject to such rules and regulations as may be mutually
agreed upon. The immediate control and management of the joint project may, by
the terms of the written contract, be entrusted to a joint committee composed of the
chairman of each of the boards or such other board members as may be agreed
upon.

[1949 c. 404 8. 10)



MINNESOTA STATUTES 1967

265 PLANT AND ANIMAL PEST CONTROL 18.181

18.14 [Renumbered 18.022, subds. 1-4]

18.141 UNORGANIZED TOWNS; POWERS OF COUNTY BOARD. In any
township of this state that is unorganized politically, the county board of the county
wherein the township is situated shall have all the rights, powers and duties con-
ferred by sections 18.041 to 18.161 upon the governing bodies of towns (including
town boards) and in any such case the county board shall act as though it were the
governing body and town board of said township and may authorize and undertake
mosquito abatement in any such township and cause taxes to be levied for mosquito
abatement the same as though said township were organized politically and said
county board were the governing body and town board thereof: Provided, that the
cost of mosquito abatement in any such township shall be paid solely by a tax levy
on the property within the township where mosquito abatement is undertaken and
no part of the expense of mosquito abatement in said township shall be county
expense or be paid by any such county.

[1949 c. 404 s. 11]

18.15 [Repealed, 1953 c 641 s 3]

18.151 COST OF STATE'S SERVICE; REFUNDMENT. The actual cost to the
state of any service rendered or expense incurred by the department of agriculture
and department of conservation under the provisions of sections 18.041 to 18.161 to
or for the benefit of any mosquito abatement board shall be billed to the mosquito
abatement board benefiting therefrom and be paid by it as other expenses of
mosquito abatement.

[1949 c. 404 8. 12]

18.16 [Repealed, 1953 ¢ 641 s 3]

18.161 PUBLIC FUNDS, EXPENDITURE, LIMITATION. Nothing contained
in sections 18.041 to 18.151 shall be construed to authorize the expenditure of public
funds by any governmental unit in excess of the amounts fixed in any law limiting
the expenditures of any governmental unit on a per capita basis.

£1949 c. 404 s. 18]

NOXIOUS WEEDS, GENERALLY

18.17 [Repealed, 1953 ¢ 641 s 3]

18.171 NOXIOUS WEED DEFINITIONS. Subdivision 1. Terms. For the pur-
poses of Minnesota Statutes, Sections 18.181 to 18.271 and 18.281 to 18.311 the terms
defined in subdivisions 2 to 7, have the meanings given to them. )

Subd. 2. Municipality. “Municipality” means a city, village, township, or bor-
ough.

Subd. 3. Nonresident lands. “Nonresident lands” refers to all lands which are
unoccupied, and the owner of which does not reside within the county.

Subd. 4. Resident lands. “Resident lands” refers to all lands which are occu-
pied or which are owned by persons resident within the county.

Subd. 5. Noxious weeds. ‘“Noxious weeds” means the annual, biennial, and
perennial plants which are deemed by the commissioner to be injurious to public
health, public roads, crops, livestock and other property.

Subd. 6. Otherwise destroy. ‘‘Otherwise destroy” refers to killing of weed
plants above the surface of the ground. “Eradicate” refers to complete killing of
weeds by use of cutting, chemicals, tillage, cropping system, pasturing, livestock
or crops, or all of these in effective combination.

Subd. 7. Permanent pasture and meadow. ‘“Permanent pasture and meadow”
means an area of native or seeded perennial grasses and other perennial plants
used for hay or grazing which has been seeded for more than two years and does
not include annuals or biennials planted for or to be used for hay or pasture not
more than one or two years.

[1928 ¢ 318 s 2; 1925 ¢ 377; 1937 ¢ 371 s 1; 1945 ¢ 5§34 s 1; 1947 ¢ 536 s 1; 1951
c 466 s 1; 1957 ¢ 724 s 1; 1961 ¢ 127 art 1 s 1] (6152)

18.18 [Repealed, 1953 ¢ 641 s 3]

18.181 ENFORCEMENT; REGULATIONS. The commissioner is hereby au-
thorized, and it shall be his duty, to execute sections 18.181 to 18.271 and, to that
end, he may make and enforce such regulations as, in his judgment, shall be nec-
essary; he shall investigate the subject of noxious weeds, and to that end may re-
quire information from any local weed inspector, mayor, county commissioner,
county agent, or village or borough president as to the presence of noxious weeds
or other information relative to noxious weeds and their control in the localities
where such officer resides or has jurisdiction; and he may enter, or have someone
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for him enter, upon any and all lands in the state and take such samples of weeds,
weed seeds, grains, or other material needed for investigation of noxious weeds.
He shall also suggest and formulate methods for the eradication and removal of
noxious weeds from agricultural and other lands in this state and to that end may,
from time to time, publish and circulate bulletins, call and attend meetings and
conventions dealing with the subject of noxious weeds, and may conduct such edu-
cational campaign as he considers desirable.

(1928 ¢ 818 8 1; 1925 ¢ 877 s 1] (6151)

18.19 [Repealed, 1953 ¢ 641 s 3}

18.191 DESTRUCTION OF NOXIOUS WEEDS. Except as otherwise spe-
cifically provided in sections 18181 to 18.271, 18281 to 18311, and 18.321 to
18.322, it shall be the duty of every occupant of land or, if the land is unoccupied,
the owner thereof, or his agent, or the public official in charge thereof, to cut
down, otherwise destroy, or eradicate all noxious weeds as defined in section
18.171, subdivision 5, standing, being, or growing upon such land, in such man-
ner and at such times as may be directed or ordered by the commissioner, his
authorized agents, the county agricultural inspector, or by a local weed inspector
having jurisdiction.

[1928 ¢ 318 s 3; 1925 ¢ 377 s 8; 1927 ¢ 194 s 1; 1945 ¢ 534 s 2; 1951 ¢ 466 s 2; 1965
c 2858 1] (6153)

18.20 [Repealed, 1953 c 641 s 3]

18.201 RAILROAD COMPANIES TO DESTROY NOXIOUS WEEDS ON
THEIR LANDS. It shall be the duty of every railway company and every sub-
urban railway company to cause all noxious weeds standing, being, or growing
on the right of way or on land of the company adjoining the right of way, to be
cut down, otherwise destroyed or eradicated in such manner and at such times as
may be directed or ordered by the local weed inspector, the county agricultural
inspector after consultation with the local weed inspector, or by the commissioner
or by any one for him. If any such company fails to perform such duty, the
local weed inspector, or the county agricultural inspector, after consultation with
the local weed inspector, shall give the notice provided in section 18.241, subdi-
vision 1, which shall be served in the manner of serving a summons in a civil
action in the district court. If the weeds are not removed and destroyed within the
time directed in the notice, the local weed inspector, the county agricultural in-
spector, after consultation with the local weed inspector, or the commissioner
shall cause them to be removed and destroyed. He shall then furnish to the
owner of the land on which the weeds grew an itemized statement showing the
reasonable cost of cutting and destroying the weeds, and the owner of the land
must pay such reasonable cost to the municipality which caused the destruction
thereof. If such owner fails to pay such reasonable cost within 20 days after such
statement is furnished, the reasonable cost of removal and destruction of such
weeds may be recovered by the municipality or by the commissioner in a civil
action.

[1923 ¢ 318 8 4; 1925 ¢ 377 8 4; 1945 ¢ 105 s 1; 1965 ¢ 285 8 2] (615})

18.21 Subdivision 1. [Repealed, 1959 ¢ 35 s 19]

Subd. 2. [Renumbered 18.022, subd. 5]

18.211 PUBLIC HIGHWAYS, NOXIOUS WEEDS DESTROYED. The com-
missioner of highways and the public authorities charged with the maintenance
of other public highways, annually shall cause all noxious weeds standing, being
or growing on all trunk highways and other public highways, to be cut down,
otherwise destroyed or eradicated, as often as necessary to prevent the ripen-
ing or scattering of seed and other propagating parts of such weeds, in the
manner directed or ordered by the commissioner, or the county agricultural in-
spector or the local weed inspector having jurisdiction. The expense thus incurred
shall be charged against maintenance funds provided for this purpose.

[1928 ¢ 318 s 5; 1925 ¢ 377; 1927 ¢ 194 s 2; 1951 ¢ 466 s 3; 1957 ¢ 724 s 5; 1965 ¢
285 s 3] (6155)

18.22 [Renumbered 18.021]

18.221 THRESHING OUTFITS CLEANED BEFORE MOVING. It shall be the
duty of every person owning or operating a threshing machine, combine, seed
huller, hay baler or other equipment used in the harvesting of crops, immediately
after completing the threshing of grain or seed at each and every point of threshing,
or in transit interstate or intrastate, to clean or cause the machine to be cleaned,
together with all wagons and other outfits used in connection therewith, so that
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seeds of noxious weeds shall not be carried to, or on the way to, the next place of
threshing by the threshing outfit.

A printed copy of this section, in form provided by the commissioner, shall be
affixed by the owner to and remain affixed to every threshing machine, combine,
seed huller, hay baler and other equipment used in the harvesting of crops during
all the time the same is operated in the state.

Any person failing to comply with the provisions of this section shall be liable
to a fine of not less than $10 nor more than $25 for each failure.

[1928 ¢ 818 3 6; 1925 ¢ 877 3 6; 1945 ¢ 534 8 3; 1949 ¢ 494 8 1] (6156)

18.23 [Repealed, 1955 ¢ 503 s 6]

18.231 INSPECTORS. Subdivision 1. County agricultural inspectors. The
board of county commissioners, when requested by the commissioner of agricul-
ture, shall appoint one or more county agricultural inspectors, who shall meet
qualifications prescribed by the commissioner of agriculture, whose duties shall
be to see that the provisions of all laws and regulations dealing with weed control
and seed inspection are carried out; to participate in insect and plant disease,
economic poison, feed, and fertilizer programs. When requested by the commis-
sioner, they are to participate in other agricultural programs which are under his
control, provided that the board of county commissioners shall have the right to
veto participation in such programs. Such appointment shall be for full time em-
ployment, or for a period of time mutually agreeable to the board of county com-
missioners and the commissioner of agriculture. The resolution appointing such
inspectors shall fix the compensation to be paid to the person or persons so ap-
pointed. The resolution shall also provide for manner of reimbursement for nec-
essary traveling expenses in addition thereto.

Subd. 2. Board members as inspectors, assistants, compensation. The mem-
bers of the several town boards of the county shall act as local weed inspectors
within their respective towns, throughout the year, in accordance with the provi-
sions of sections 18.181 to 18.271, 18.281 to 18.311, and 18.321 to 18.322 relative to
local weed inspectors.

Any town board may appoint persons to act as assistant weed inspectors, who
shall have all the powers and authority of the town board members in the capacity
of weed inspector. Such appointment may be for full time or part time. Notice of
such appointment, together with a statement of the time for which appointment
is made, shall be delivered to the commissioner within ten days after the date
the appointment was made.

The compensation of such local weed inspectors and their assistants shall not
be less than $1 per hour and necessary traveling expenses in addition thereto, such
hourly compensation to be the amount determined by the town board to be con.
sistent with the hourly wage rate prevailing in their community or area for work
of like character, and to be necessary to obtain competent inspectors, such com-
pensation to be in addition to the amount allowed by law for other supervisory
duties, if any, performed by such local inspectors or assistant inspectors.

Subd. 3. Mayor or president of municipalify as inspector, assistant, compensa-
tion. The mayor or president of any municipality shall act as local weed inspector
in his municipality throughout the year in accordance with the provisions of sec-
tions 18.181 to 18.271, 18.281 to 18.311, and 18.321 to 18.322 relative to local weed
inspectors.

Any mayor or president of a municipality may appoint persons to act as assist-
ant weed inspectors in the municipality who shall have all the powers and author-
ity as the mayor or president in the capacity of weed inspector.

Notice of such appointment shall be sent to the commissioner within ten days
from the date of the appointment.

The compensation of such local weed inspectors and assistant weed inspectors
shall be not less than $1 per hour and necessary expenses in addition thereto, such
hourly compensation to be the amount determined by the municipal council to
be consistent with the hourly wage rate prevailing in their community or area
for work of like character and to be necessary to obtain competent inspectors and
be paid from the general revenue fund or other fund of the municipality desig-
nated by the council and shall be in addition to any compensation, and expenses
paid such inspectors or assistant inspectors for other duties as an official or em-
ployee of the municipality.

Subd. 4. Expense, how paid. Failure on the part of any municipality or town
to include the item of weed inspection in the annual budget is no excuse and shall
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not justify the non-payment of any charges or expenses incurred by inspectors, as
provided in sections 18.181 to 18.271, 18.281 to 18.311, and 18.321 to 18.322, which
charges or expenses shall be audited and paid as other obligations of such munici-
pality or town are paid. In the event that it should be shown that weed inspec-
tion has not been done commensurate with the bill presented, the commissioner of
agriculture may recommend to the county board, town board, or municipal coun-
cil that such bill be not allowed.

Subd. 5. Paid by the county. If any municipality or town neglects or refuses,
for a period of 60 days, to make such payments, they shall be paid by the county
auditor, on the recommendation of the commissioner, and the total of all such
amounts so paid shall be included by the county auditor as a part of the next
annual tax levy in such municipality or town and withheld from that municipality
or town in making the next apportionment thereto.

(1928 ¢ 318 s 7; 1925 ¢ 8377 8 7; 1939 ¢ 330 s 1; 1945 ¢ 534 s 4; 1949 ¢ 494 s 2; 1951
C46684;1955¢c265s81,2;1957c78,86,7;1961¢c542581,2; 1965 2858 4] (6157)

18.24 [Repealed, 1955 ¢ 503 s 6]

18.241 DUTIES OF LOCAL WEED INSPECTORS. Subdivision 1. Examina-
tion of land; notice to eradicate. It shall be the duty of each local weed inspector
to examine all lands, highways, roads, alleys, and public ground in the territory
over which his jurisdiction extends, for the purpose of ascertaining if the provi-
sions of sections 18.181 to 18.271, 18.281 to 18.311, and 18.321 to 18.322 and the regu-
lations of the commissioner have been complied with, and if he finds that such is
not the case he shall cause to be given forthwith a notice, in writing, on a form
to be prescribed by the commissioner, to the proper public officer or to the owner
or occupant, or to the agent of any owner of nonresident lands within the munici-
pality whereon noxious weeds are standing, being, or growing and in danger of
going to seed or otherwise spreading, requiring him to cause the same to be cut
down, otherwise destroyed or eradicated on the lands, in such manner and within
the time or times specified in the notice. He shall also attend, when required, such
conferences called by the commissioner for the purpose of receiving instructions
and for a full and free discussion of sections 18.181 to 18.271, 18.281 to 18.311, and
18.321 to 18.322 and their administration.

Subd. 2. Regulations regarding transportation. Except as provided in section
21.74, when any person desires to transport along a public highway materials con-
taining seeds or other propagating parts of leafy spurge, horse nettle, Austrian
field cress, field bindweed, perennial pepper grass, wild radish, sow thistle, Canada
thistle, hoary alyssum, or any other noxious weed desighated by the commissioner,
he shall secure from a local or state weed inspector, or county agricultural in-
spector, a written permit for the transportation of such material. All duly consti-
tuted weed inspectors may issue such permits to persons residing or operating
within their respective weed jurisdictions to regulate the transportation of such
material and to require proper treatment, cleaning, sterilization or destruction of
any such material which has been or is about to be transported or deposited to
prevent the growing or scattering of any weed seeds or other propagating parts
contained therein. Copies of all permits issued under this section shall be imme-
diately sent to the commissioner.

Except as provided in section 21.74, no. grain seed, screenings, hay forage,
straw, soil, gravel, sand, or refuse and other materials containing seeds and other
propagating parts of leafy spurge, horse nettle, Austrian field cress, field bind-
weed, perennial pepper grass, wild radish, sow thistle, Canada thistle, hoary alys-
sum or any other noxious weeds designated by the commissioner shall be trans-
ported. upon any public highway unless it be in sacks, bales, boxes or other con-
tainers sufficiently tight and closed or covered with canvas or otherwise to prevent
seeds and other propagating parts of such weeds from blowing or scattering along
the highway or on other lands or water.

Scattering and dumping on land or in water of grain, seed, and screenings con-
taining seeds and other propagating parts of noxious weeds in excess of legal
limits of weed seeds per pound in agricultural seed, and of soil, gravel, rubbish,
trash, and other materials containing seeds or other propagating parts of noxious
weeds in harmful amounts as determined by regulation of the commissioner is
prohibited unless such material is processed, treated, or buried sufficiently deep
to destroy viable seeds and other propagating parts which they contain down to
the limits provided by this section.

Subd. 3. Tax-forfeited, tax exempt or Indian reservation lands. If the officials
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or persons in charge of tax exempt, tax forfeited lands or Indian reservation lands
fail to cut down, otherwise destroy or eradicate these noxious weeds in the man-
ner prescribed in sections 18.181 to 18.271, 18.281 to 18.311, and 18.321 to 18.322 or
in any notice served, within the designated number of days after service thereof,
the commissioner shall forthwith proceed to cause them to be cut down, other-
wise destroyed or eradicated, as directed or approved by the commissioner, and
the expense thus incurred shall be a just charge against funds provided for this
purpose and upon presentation of an itemized account of the same, payment shall
be made by the public officials in charge of such funds.

County commissioners boards shall provide funds and adequate equipment and
materials and labor necessary for adequate control and eradication of weeds on
county highways and property and to assist and facilitate county agricultural in-
spectors and local weed inspectors in the county in weed inspection and control
and enforcement of the weed laws. They may cooperate with the state, towns,
municipalities, and private property owners and provide such county funds, equip-
ment, materials, labor and facilities for weed inspection, control and eradication
with or without reimbursement from the public agency or private property
benefited. Towns and municipalities may by vote of their electors or governing
boards provide for weed control necessary funds, equipment, materials and labor
and arrange for their use on public or private property within their limits with
or without reimbursement from the property benefited.

Subd. 4. Entering upon land not trespass. For the purpose of performing his
duties and exercising his powers each local weed inspector, or county agricultural
inspector, the commissioner or his agents may enter upon any land without
consent of the owner and without being subject to any action for trespass or anjy
damages. :

(1923 ¢ 818 s 8; 1925 ¢ 377 s 8; 1937 ¢ 871 8 2; 1945 ¢ 5848 5; 1947 ¢ 536 8 8; 1951
Cc 466 s5; 1957 ¢ 724 88,9,10; 1961 ¢ 127 art 28 1; 1965 ¢ 285 8 5] (6158)

18.25 [Repealed, 1955 c 503 s 6]

18.251 WEEDS; CUTTING IN GROWING CROPS. When any local weed in-
spector or county agricultural inspector deems it necessary, -to prevent the
spread of noxious weeds within his jurisdiction, to cut down, otherwise destroy or
eradicate a growing crop, or any part thereof, before proceeding to do so, he shall
notify, in writing, on a form prescribed by the commissioner, the mayor or the
president of the village or borough council or a county commissioner, as the case
may be, to inspect the crop. If on the inspection it is the opinion of the officer
making the same that the weeds, together with the crop or portion thereof, should
be cut down, otherwise destroyed or eradicated, such cutting or destroying shall
be immediately performed under the direction of the local weed inspector or
by his authority or undér the direction of the county agricultural inspector.
If the officer making the inspection is of the opinion that these weeds, together
with the crop or portion thereof, should not be cut down, otherwise destroyed or
eradicated, the matter in issue shall be reported to' and determined by the com-
missioner or by his agents, whose decision thereon shall be final, except insofar
as the same may be reviewed under the existing laws in courts, and thereupon if
so determined the local weed inspector or county agricultural inspector shall
immediately cause the weeds together with the crop or a portion thereof, to be
cut down, otherwise destroyed or eradicated. No action or claim for damages shall
be allowed or shall be sustainable against anyone in respect thereto. Notwithstand-
ing anything contained herein, the local weed inspector or county agricultural
inspector may cut down, otherwise destroy or eradicate these weeds, together with
the crop, on areas not exceeding three acres in the aggregate in any one field or
crop of 40 acres or less, other than permanent pasture or meadow, without any
notification or application to the mayor, village or borough president or county
commissioner. After being notified by the local weed inspector or the county ag-
ricultural inspector to inspect a crop, if the mayor, the county commissioner, the
village or borough president, fails to make such inspection and to report to the
local weed inspector within seven days after the receipt of a notice to inspect the
crop, the local weed inspector or county agricultural inspector may thereupon
proceed to cut down, otherwise destroy or eradicate such weeds, together with the
crop, to the same extent as though the officer notified had made an inspection and
reported in the affirmative.

[1923 ¢ 318 8 9; 1925 ¢ 377 s 9; 1945 ¢ 534 s 6; 1951 ¢ 466 8 6; 1957 ¢-724 s 11; 1965
c 285 s5] (6159) '
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18.26 [Repealed, 1959 ¢ 503 s 6]

18.261 REPORTS BY INSPECTORS. Each weed inspector shall make such
reports as may be required by the commissioner.

(1928 ¢ 318 8 10; 1925 ¢ 377 8 10; 1945 ¢ 534 8 7] (6160)

18.271 DESTROYING WEEDS; NOTICES; EXPENSES. Subdivision 1. Notice
to eradicate. Notices for control and eradication of noxious weeds shall consist of
two kinds: general notices and individual notices, of a form prescribed by the com-
missioner. General notice shall be published by each local weed and seed inspector
of township, municipality or county, in one or more legal newspapers of general
circulation throughout the area over which the weed inspector has jurisdiction, on
or before June 15th of each year, and at such other time as the commissioner may
direct or the local weed inspectors may determine. Failure of weed inspectors to
publish general weed notices or to serve individual notices herein provided does not
relieve any person from the necessity of full compliance with any or all provisions
of this chapter and regulations thereunder. In all cases said published notice shall
be deemed legal and sufficient notice.

Subd. 2. Service. Whenever a local weed inspector finds it necessary to se-
cure more prompt or definite control or eradication of noxious weeds in certain
special or individual instances, involving one or a limited number of persons than
is accomplished by the general published netices, he shall cause to be served indi-
vidual notices in writing upon the owner or occupant, giving specific instructions
and methods when and how certain named weeds are to be controlled or eradi-
cated. Such methods of control may include definite systems of tillage, cropping,
management and use of livestock. All individual notices provided for herein shall
be served in the same manner as a summons in a civil action in the district court
or by certified mail. Service on persons living temporarily or permanently outside
of the local weed inspectors’ jurisdiction whose property is vacant or unoccupied
may be made by sending the notice by certified mail to the last known address
of such person, to be ascertained, if necessary, from the last tax list in the county
treasurer’s office.

Subd. 3. Destruction by inspector, expense, payment. When any person, in
compliance with a notice served on him, or with the provisions of this chapter,
fails to cut down, otherwise destroy or eradicate any noxious weeds or any crop
in which such weeds are intermingled or growing, within the time and in such
manner as the weed inspector may designate, or as otherwise provided herein, the
local weed inspector having jurisdiction, or if there is no local weed inspector, the
county agricultural inspector or the commissioner, shall cause the same to be
cut down, otherwise destroyed or eradicated at the expense of the county in which
the land affected is situated, and claim for such expense of serving of notices, to-
gether with the cost of cutting down, otherwise destroying or eradicating the nox-
ious weeds, is hereby made a legal charge against the county in which the lands
are located. After such cutting down, otherwise destroying or eradicating of noxious
weeds, the officer causing the same to be done shall file verified and itemized state-
ments of the costs of all services rendered in connection with serving of notices
and cutting down, otherwise destroying or eradicating the noxious weeds on each
separate tract or lot of land, with the county auditor in which such lands are lo-
cated, who shall immediately issue proper warrants to the persons named therein
for the amount specified. The amount of such expenses is a lien in favor of the
county against the land involved and shall be certified to by the county auditor,
and entered by him on his tax books as a tax upon such land, and shall be col-
lected as other real estate taxes are collected. The amount of such expenses, when
collected shall be used to reimburse the county for its expenditure in this regard.

(1923 ¢ 318 s 11; 1925 ¢ 377 8 11; 1945 ¢ 534 s 8; 1951 ¢ 466 8 7; 1957 ¢ 724 8 18, 14;
1961 ¢ 542 s 8; 1965 ¢ 285 s 5] (6161)

18.272 PENALTY. Any person who violates any of the provisions of sections
18.181 to 18.271 or who violates any duly adopted regulation of the commissioner
or who neglects, fails, or refuses to comply with any notice duly issued thereunder
by the commissioner, or a local weed inspector, and duly served upon him, or
who fails, refuses, or neglects to perform any duty imposed upon him by sections
18.181 to 18.271, shall be guilty of a misdemeanor; and, upon conviction, punished
accordingly.

{19238 ¢ 318 s 12; 1925 ¢ 877 s 12; 1961 ¢ 127 art 1 s 2] (6162)

18.281 ENFORCEMENT OF NOXIQOUS WEED QUARANTINES; ASSIST-
ANTS; EQUIPMENT. The commissioner is hereby authorized, and it shall be his
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duty, to administer sections 18.281 to 18.311, and he shall have authority to make,
promulgate, and enforce such rules and regulations as he shall deem necessary,
and cooperate with the dean of the institute of agriculture of the University of
Minnesota in the study of life habits and eradication methods of noxious weeds;
and, from time to time, shall publish such information upon the subject as may
be of public interest and value to the agricultural communities of the state.

- The commissioner may engage such additional employees and purchase such
equipment and supplies as may be necessary to carry out the provisions thereof.

(1985 ¢ 348 s 1,2; 1937 c 72 s 1; 1957 ¢ 72} 8 12] (61644, 6164-5)

18.291 COMMISSIONER MAY QUARANTINE AND DESTROY WEEDS.
When from investigation or otherwise, it appears to the commissioner that upon
any tract of agricultural land there is an infestation of noxious weeds beyond the
ability of the land occupant or owner to eradicate, upon request of the owner, or
upon his own motion, he shall take such steps as are necessary to prevent further
spread of such weed growths. To this end, he shall quarantine such portion of
each tract of land as may be so infested and put into immediate operation the
necessary means for the eradication of such weed growths.

[1935 ¢ 348 s 4; 1957 ¢ 724 s 15] (6164-7)

18.301 MUST GIVE WRITTEN NOTICE. The commissioner, upon entering
upon any tract of land for the purposes of sections 18.281 to 18.311 shall give
written notice to the owner of such entry and quarantine, if established, and shall
also give the owner written notice of the completion of his operation thereon.

[1985 c 3488 5) (6164-81

18.31 [Renumbered 18.041]

18.311 EXPENSES. The expenses of field operations, including cost of chemi-
cals and other materials employed in weed eradication, except machinery and other
equipment, shall be paid from the fund provided for this purpose. This fund shall
be reimbursed not later than January first, of each year, 20 percent thereof by
the county and ten percent thereof by the town in which the land so quarantined
and improved is situated.

When the infestations of noxious weeds, against which the activities of the com.
missioner are directed, are found located on the sides of public highways, the
expenses of eradication shall be paid, 50 percent by the state from the fund pro-
vided for this purpose, 50 percent from the funds provided for the maintenance
of the state highway department, if the infestation is on a state highway, 50 percent
by the county, if the infestation is on a county or state aid road, and 50 percent
by the town, if the infestation is on a town road or cartway.

When infestations of noxious weeds, against which the activities of the com-
missioner are directed, are found located within the corporate limits of a munici-
pality or on property used by a municipality, the expense of the eradication of
such weeds shall be paid as follows: 50 percent thereof by the state from the
funds provided for this purpose and 50 percent by the municipality from its gen-
eral revenue fund.

[19385 ¢ 848 s 6; 1987 ¢ 72 8 2; 1957 ¢ 724 s 16] (6164-9)

18.312 PENALTY. Any person who shall intrude upon any lands placed under
quarantine by direction of the commissioner or who shall interfere with the oper-
ation of any machinery or other equipment being employed by or in use by the
commissioner, or his duly authorized agents, in carrying out the provisions of
sections 18.281 to 18.311 shall be guilty of a misdemeanor.

[1935 ¢ 348 s 8] (6164-11)

INDIAN HEMP CONTROL

18.32 [Renumbered 18.051]

18.321 GROWING INDIAN HEMP FOR COMMERCIAL PURPOSES; LI-
CENSES. Growing or maintenance of Indian hemp or Indian hemp weeds is per-
mitted only for commercial uses, as herein defined. Commercial uses are such
adaptations of Indian hemp or Indian hemp weeds as are necessary and proper for
the manufacture of rope, sacks, and other sisal hemp products and such other
non-injurious commercial products, including the manufacture of batts, yarn,
thread, cordage, merchandise, cloth, and such other products as may be made from
linen fiber, as have been or may be developed; submitted to the commissioner
and approved by him. The commissioner is hereby authorized, and it shall be
his duty, to license and authorize the growing of Indian hemp or Indian hemp
weeds when the derivatives thereof are to be used solely for the commercial uses
herein defined. Any person desiring to grow Indian hemp or Indian hemp weeds
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for commercial purposes, as herein defined, shall file an application for a license
therefor with the commissioner, giving a description and the area of land intended
to be so used. The commissioner shall issue a license to the applicant for the
growing of such Indian hemp or Indian hemp weeds for such commercial uses as
are specified in the application and license, and the growing of Indian hemp or
Indian hemp weeds, pursuant to the terms of the license issued by the commis-
sioner shall be lawful to the extent granted by the license.

[1939 ¢ 405 s 4] (10278-14)

18.322 LICENSEE TO NOTIFY COMMISSIONER. Any person to whom a
license for commercial growing of Indian hemp or Indian hemp weeds is issued
shall notify the commissioner of the sale or distribution thereof, and the names
of the persons to whom such Indian hemp or Indian hemp weeds are sold or
distributed.

[1989 ¢ 405 s 5] (10278-15)

18.323 PENALTY. Any person violating any of the provisions of sections
18.321 to 18.322 is guilty of a misdemeanor.

[1961 c 127 art 1 s 3]

BARBERRY AND MAHONIA BUSHES

18.33 [Renumbered 18.061]

18.331 CERTAIN BARBERRY AND MAHONIA BUSHES DECLARED NUI-
SANCES. All barberry (Berberis Sp.) bushes and all Mahonia (Mahonia Sp.)
bushes, except the species and variety known as Japanese barberry (Berberis
thunbergii), are rust-producing species and are hereby declared to be a public
nuisance and a menace to the public welfare and their maintenance, propagation,
sale, or introduction into the state is forbidden. It shall be the duty of every per-
son owning, occupying or having charge of any premises on which such bushes
of the rust-producing varieties are grown, or at any time found growing, to forth-
with destroy such bushes.

[1919 ¢ 81 8 1] (6146)

18.332 AUTHORITY OF COMMISSIONER. The commissioner shall cause all
such rust-producing Mahonia bushes or barberry bushes to be eradicated. He shall
make rules and regulations relating to the most convenient and expedient method
of eradicating and destroying such rust-producing Mahonia bushes or barberry
bushes. He shall appoint agents to enforce the provisions of sections 18.331 to 18.334.
He and his agents shall have free access, at all reasonable hours, to any premises
to determine whether such rust-producing Mahonia bushes or barberry bushes are
growing thereon. He shall require reports from the owners or occupants of any
premises as to the presence of such bushes thereon.

(1919 ¢ 81 s 2; 1957 ¢ 724 8 2] (6147)

18.333 DESTRUCTION OF BUSHES, In pursuance of his powers granted by
sections 18.331 to 18.334, when the commissioner, or his agents, shall have found
Mahonia bushes or barberry bushes of such rust-producing varieties on any prem-
ises, it shall be the duty of the commissioner, or his agents, as the case may be, to
immediately notify, or cause to be notified, the owner or occupant of the premises
on which such bushes are growing; such notice shall be sent to the owner or occu-
pant in such form as the commissioner shall prescribe, and it shall be the duty of
every occupant of land or, if the land is unoccupied, the owner thereof, or his
agent, or the public official in charge thereof, to cut down, otherwise destroy, or
eradicate all such Mahonia bushes or barberry bushes as defined in section 18171,
subd. 5, standing, being, or growing upon such land, or in such manner and at
such times as may be directed or ordered by the commissioner or his agents. The
expense of such destruction shall be paid to the state commissioner by the owner
of the premises within ten days after the rendition of a bill therefor, and if such
costs shall not be paid within that time, the bill is hereby made a legal charge
against the county or municipality in which the lands are located. After such cut-
ting down, otherwise destroying or eradicating of noxious weeds, the officer caus-
ing the same to be done shall file verified and itemized statements of the costs of
all services rendered in connection with serving of notices and cutting down, other-
wise destroying or eradicating the noxious bushes on each separate tract or lot
of land, with the county auditor or with the clerk of the municipality in which
such lands are located, who shall immediately issue proper warrants to the persons
named therein for the amount specified. The amount of such expenses shall con-
stitute and be a lien in favor of the county or municipality, as the case may be,
against the land involved and shall be certified to by the county auditor, the
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municipal clerk, and entered by the county auditor on his tax books as a tax upon
such land, and shall be collected in the same manner as other real estate taxes are
collected. The amount of such expenses, when collected shall be used to reimburse
the county or municipality for its expenditure in this regard. Where the lands in-
volved are located in unorganized territory, the expense of eradicating or destroy-
ing such bushes shall be paid by the county auditor out of the general revenue
fund of the county, upon the verified itemized statement of the commissioner or
his agent and the amount of such payment shall be entered by him on the tax
books as a tax on such lands and shall constitute and be a lien in favor of such
county against the lands involved and shall be collected in the same manner as
other real estate taxes are collected.

[1919 ¢ 81 s 3; 1957 ¢ 724 s 8] (6148)

18.334¢ CERTIFICATE OF COMMISSIONER. The commissioner or his agent
may, or when requested by any resident of the state shall, determine, or cause to
be determined, whether or not the Mahonia bushes or barberry bushes grown on
certain premises are of the rust-producing varieties. The commissioner shall make
a certificate of his findings and determination on the premises, which certificate
shall be prima facie evidence of the facts therein recited. Such certificate may be
received in evidence in any civil action arising under the provisions of sections
18.331 to 18.334.

[1919 ¢ 81 s 4; 1957 ¢ 724 s 41 (6149)

18.335 PENALTY. Any person violating any of the provisions of sections
18.331 to 18.334 is guilty of a misdemeanor,

[1961 ¢ 127 art 1 s 4]

FOREST PESTS, GENERALLY

18.34 [Renumbered 18.071]

18.341 DEFINITIONS. Subdivision 1. For the purposes of sections 18.341 to
18.423 the terms described in this section have the meanings ascribed to them.

Subd. 2. Person, shall include any individual, firm, partnership, corporation,
public or private, association or any other business entity whether or not incor-
porated.

Subd. 3. Commissioner, shall mean the commissioner of the department of
agriculture.

Subd. 4. Director, division of forestry shall include department of conserva-
tion and department of agriculture personnel deputlzed by the director, division
of forestry.

Subd. 5. Control, includes prevent, retard, suppress, eradicate or destroy.

Subd. 6. Infestation, includes actual, potential, incipient or emergency infesta-
tion or infection by forest pests.

Subd. 7. Cooperators, shall include state, federal, county, municipal and pri-
vate governmental and business organizations and their legal representatives.

Subd. 8. Forest pest, means any vertebrate or invertebrate animal or plant
pathogen which is determined by the commissioner to be harmful, injurious or
destructive to forests or timber.

Subd. 9. Forest land or forest, means land on which occurs a stand or poten-
tial stand of trees valuable for timber products, watershed or wildlife protection,
recreational uses or other purposes, and shall include lands owned or controlled
by the state of Minnesota.

Subd. 10. Timber, includes forest trees standing or down, alive or dead.

(1955 ¢ 676 s 1; 1957 ¢ 295 s 1, 2; 1961 ¢ 113 s 1]

18.35 [Renumbered 18.081]

18.351 SURVEYS, INVESTIGATIONS. The commissioner shall make surveys
and investigations to determine the presence of infestations of forest pests. For
this purpose duly designated representatives of the commissioner may enter at
reasonable times on public and private lands for the purpose of conducting such
surveys and investigations.

[1955 ¢ 676 s 2; 1957 ¢ 295 s 3]

18.36 [Renumbered 18.091]

18.361 CONTROL OF FOREST PESTS. Subdivision 1. Whenever the com-
missioner finds that an area in the state is infested or threatened to be infested
with forest pests, he shall determine whether measures of control are needed and
are available and the area over which the control measures shall be applied. The
commissioner shall prescribe a proposed zone of infestation covering the area in
which control measures are to be applied and shall publish notice of the proposal
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once a week, for two successive weeks in a newspaper having a general circulation
in each county located in whole or in part in the proposed zone of infestation.

Subd. 2. The notice shall include a description of the boundaries of the pro-
posed zone of infestation and a time and place where owners of forest lands in
the zone may show cause orally or in writing why the zone should or should not
be established. The commissioner shall consider any statements received in deter-
mining whether the zone shall be established.

[1955 ¢ 676 s 8; 1957 ¢ 295 s 4]

18.37 [Renumbered 18.101]

18.371 ZONES OF INFESTATION, ESTABLISHMENT. Upon the decision by
the commissioner that the establishment of a zone is necessary, he shall make a
written order establishing said zone, and upon making said order, said zone shall
be established. Notice of the establishment of the zone shall thereupon be published
in a newspaper having a general circulation in each county located in whole or
in part in the proposed zone.

[1955 ¢ 676 s 4; 1957 ¢ 295 8 5]

18.38 [Renumbered 18.111]

18.381 INFESTATION CONTROL, COSTS. Upon the establishment of the zone
of infestation, the commissioner may apply measures of infestation control on
public and private forest and other lands within such zone and to any trees, timber,
plants or shrubs thereon harboring or which may harbor the forest pests. For this
purpose, the duly authorized representatives of the commissioner are authorized to
enter upon any lands, public or private within such zone. The commissioner may
enter into agreements with owners of the lands in the zone covering the control
work on their lands, and fixing the prc rata basis on which the cost of such work
will be shared between the commissioner and said owner.

[1955 c 676 8 5; 1957 ¢ 295 s 6]

18.39 [Renumbered 18.121]

18.391 EXPENSES. Subdivision 1. At the end of each fiscal year and upon
completion of the infestation control measures in any zone of infestation, the com-
missioner shall prepare a certified statement of expenses incurred in carrying out
such measures, including expenses of owners covered by agreements entered into
pursuant to section 18.381. The statement shall show the amount which the commis-
sioner determines to be its share of the expenses. The share of the commissioner
may include funds and the value of other contributions made available by the
federal government and other cooperators. The balance of such costs shall con-
stitute a charge on an acreage basis as provided herein against the owners of
lands in the zone containing trees valuable or potentially valuable for commercial
timber purposes and affected or likely to be affected by the forest pests for which
control measures were conducted. In fixing the rates at which charges shall be
made against each owner, the commissioner shall consider the present commercial
value of the trees on his land, the present and potential benefits to such owner
from the application of the control measures, and the cost of applying such
measures to his land, and such other factors as in the discretion of the commis-
sioner will enable him to determine an equitable distribution of the cost to all
such owners including the recommendations of the director, division of forestry.
No charge shall be made against owners to the extent that they have individually
or as members of a cooperative association contributed funds, supplies or services
pursuant to agreement under this section.

Subd. 2. Notice of said charge and the amount thereof shall be given to the
owner by delivery or by depositing the same in the United States mails in an
envelope properly addressed to him and bearing sufficient postage. The owner
shall have the right to protest such charge to the commissioner within 60 days
from the date of such notice. He shall also have the same right to review of such
charge as is provided with respect to ad valorem property assessments. Application
for such review shall be made within 60 days from the date of action by the com-
missioner on any protest.

Subd. 3. The unpaid charges assessed under sections 18.341 to 18.423 and the
actions of the commissioner on any protests filed pursuant to subdivision 2, shall
be reported to the tax levying authority for the county in which the lands for
which the charges are assessed are situated and shall be made a public record.
Any charges finally determined to be due shall become a special assessment and
shall be payable in the same manner and with the same interest and penalty
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charges and with the same procedure for collection as apply to ad valorem prop-
erty taxes. Upon collection of the charges the county treasurer shall forthwith
cause the amounts thereof to be paid to the forest pest control fund created by
sections 18.341 to 18.423. Any unpaid charge or lien against the lands shall not be
affected by the sale thereof or by dissolution of the zone of infestation.

(1955 ¢ 676 s 6; 1957 ¢ 295 8 7]

18.40 [Renumbered 18.131]

18.401 DISSOLUTION OF ZONE INFESTATION. Whenever the commissionel
shall determine that forest pest control work within an established zone of infesta-
tion is no longer necessary or feasible, the commissioner shall dissolve the zone.

[1955 ¢ 676 s 7; 1957 ¢ 295 s 8]

18.41 [Renumbered 18.141]

18.411 FOREST PEST CONTROL FUND. All moneys collected under the pro-
visions of sections 18.341 to 18.423 together with such moneys as may be appro-
priated by the legislature or allocated by the legislative advisory committee for the
purposes of sections 18.341 to 18.423, and such moneys as may be contributed or
paid by the federal government, or any other public or private agency, organizatior
or individual, shall be deposited in the state treasury, to the credit of the forest
pest control fund, which fund is hereby created, and any moneys therein are ap-
propriated to the commissioner for use in carrying out the purposes hereof.

[1955 c 676 s 8; 1957 ¢ 295 8 9]

18.42 [Renumbered 18.151]

18.421 COOPERATION. The commissioner may cooperate with the Unitec
States or agencies thereof, other agencies of the state, county or municipal govern
ments, agencies of neighboring states or other public or private organizations or
individuals and may accept such funds, equipment, supplies or services from coop-
erators and others as it may provide in agreements with the United States or its
agencies for matching of federal funds as required under laws of the United States
relating to forest pests.

[1955 ¢ 676 s 9; 1957 ¢ 295 s 10]

18.422 DUTIES, RULES; COMMISSIONER. The commissioner is authorized to
employ personnel in accordance with the laws of this state, to procure necessary
equipment, supplies and service, to enter into contracts, to provide funds to any
agency of the United States for work or services under sections 18.341 to 18.423, and
to designate or appoint, as its representatives, employees of its cooperators includ-
ing employees of the United States or any agency thereof. The commissioner may
prescribe rules and regulations for carrying out the purposes hereof.

[1955 ¢ 676 s 10; 1957 ¢ 295 8 11]

18.423 ACT SUPPLEMENTAL. Provisions of sections 18.341 to 18.423 are sup-
plementary to and not to be construed to repeal existing legislation.

[1955 ¢ 676 8 11]

18.43 [Renumbered 18.161)

WHITE PINE BLISTER RUST

18.431 WHITE PINE BLISTER RUST DEFINITIONS. Subdivision 1. Terms.
For the purposes of sections 18.432 to 18.435, the terms defined in subdivisions 2 to
6, have the meanings given them.

Subd. 2. Cultivated black currants. “Cultivated black currants” means the
plants, roots, cuttings, or scions of Ribes nigrum L.

Subd. 3. Currants and gooseberries. “Currants and gooseberries” means the
plants, roots, cuttings, or scions belonging to the genera Ribes L. and Grossularia
(Tourn.) Mill.

Subd. 4. Blister-rust control area. “Blister-rust control area” is an area estab-
lished by state authority wherein the planting or possession of currants and goose-
berry plants is prohibited for the purpose of protecting the white pines on such
area from damage by white pine blister-rust.

Subd. 5. White pine. “White pine” means plants of any species belonging to
the genus Pinus which bear their needles in clusters of five.

Subd. 6. White pine blister-rust. “White pine blister-rust” means the fungus
disease caused by Cronartium ribicola Fischer.

[1955 ¢ 699 s }; 1961 ¢ 127 art 1 8 51

18432 WHITE PINE BLISTER RUST DECLARED A PEST. The fungus dis-
ease commonly known as the white pine blister rust, Cronartium ribicola Fischer,
is hereby declared to be a dangerous forest pest in all its stages; and it shall be the
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duty of the commissioner to prosecute the measures specified in sections 18.432 to
18.435 for the control of this pest.
[1929 ¢ 218 s 2; 1958 ¢ 711 s 1] (4031-35%a)

18.433 DISEASED PLANTS, DESTRUCTION. Any white pines or currants or
gooseberries within the state which are found to be infected with white pine blister-
rust are hereby declared to be a public menace, and any such diseased plants and
any and all wild plants of the genera Ribes and Grossularia may be destroyed forth-
with by the order of the commissioner or his agents. Any currants, gooseberries,
or white pines not infected with white pine blister-rust may be destroyed by the
commissioner or his agents where necessary for carrying out the purposes of sec-
tions 18.432 to 18.435.

[1929 c 218 s 3; 1958 ¢ 711 s 1] (}031-85%D)

18434 CONTROL AREAS. Subdivision 1. Methods. The commissioner is
hereby authorized and empowered to promulgate, by letter, publication, poster, or
other means, information concerning the white pine blister-rust, and to designate
by these means of promulgation blister-rust control areas within the state in which
control measures are necessary or advisable. It shall be the duty of every land-
owner within such designated area to carry out such control measures as are
ordered by the commissioner, including the removal and destruction of any or all
wild cultivated currants and gooseberries or white pines, and no currants or goose-
berries shall be planted within such blister-rust control area without written per-
mission from the commissioner. If the owner fails to destroy the above named
plants within the specified time, the commissioner shall cause these plants to be
destroyed, and the expense thereof shall be a lien upon the owner’s land. This lien
shall have the same effect and may be collected in the same manner as taxes on the
land. Any moneys so collected shall be paid into the state treasury and credited to
the fund provided for this work.

Subd. 2. Payment for plants not infected. If currants, gooseberries, or white
pines which are not infected with white pine blister-rust are destroyed by the specific
order of the commissioner or his agents, the owner may be compensated therefor,
the damages to be assessed by the commissioner or his agents at and not to exceed
the actual value of the material destroyed and paid to the owner by the state treas-
urer upon authorization of the commissioner; provided, that any and all wild cur-
rants and gooseberries are hereby declared noxious weeds and no compensation
shall be paid therefor.

Subd. 3. Enfry upon private and public lands. The commissioner and his agents
shall have the right to enter upon any private or public lands to determine the
presence or absence of the white pine blister-rust in any of its stages and to carry
out measures for its control.

[1929 ¢ 218 s 4-6; 1953 ¢ 711 s 11 (4031-35%¢, 4031-35%d, 4031-35%¢€)

18.435 SUPPRESSION AND CONTROL, GENERALLY. Subdivision 1. Coop-
eration. The commissioner of agriculture may cooperate with the departments
of the federal government, the state department of conservation, the agricultural
experiment station, and with counties, towns, villages, cities, associations, and in-
dividuals in the state generally for the suppression and control of white pine
blister-rust and for carrying out such investigations of the disease and its control
as are deemed advisable by the commissioner.

Subd. 2. Lands within or contiguous to nurseries. The commissioner shall
have the same power and duties for suppression and control of the white pine blister-
rust on land within or contiguous to any nursery in the state. The expense necessary
for carrying out the provisions of this subdivision shall be paid from the appro-
priation for nursery inspection or other funds of the department of agriculture.

Subd. 3. Importation and movement of certain plants. The commissioner
is hereby authorized and empowered to prohibit and prevent or regulate the entry
into or movement within the state, from any part thereof to any other part, of
any white pines or any plants of the genera Ribes or Grossularia when such plants
are to be shipped into blister-rust control areas, and may be enforced in like
manner to that prescribed in section 18.48.

[1929 ¢ 218 s 7-9; 19583 ¢ 711 8 2; 1961 ¢ 113 s 1; 1961 ¢ 127 art 1 s 6] (}031-35%f,
4031-35%g, 4031-35%H)

18.436 PENALTY. Any person violating any of the provisions of sections
18.432 to 18.435 shall be guilty of a misdemeanor.

[1929 ¢ 218 s 10] (4031-35%1)
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PLANT PEST ACT

1844 PLANT PEST ACT. Sections 18.44 to 18.61 are the plant pest act.
[1959 ¢ 85 s 1]

18.45 POLICY. The purpose of the plant pest act is to prevent the introduction
into and the propagation and dissemination within this state of plant pests and
to provide for their suppression and control.

[1959 ¢ 85 s 2]

18.46 DEFINITIONS. Subdivision 1. The terms appearing in the plant pest
act mean-and include:

Subd. 2. Plant: Any living organism, consisting of one or more cells, which
does not typically exhibit voluntary motion or possess sensory or nervous organs.

Subd. 3. Nursery stock: Nursery stock includes: trees, shrubs and other
plants having a persistent woody stem; all hardy herbaceous perennials; and parts
of either of those which are capable of propagation.

Subd. 4. Certified nursery stock: The term certified nursery stock means
nursery stock which has been inspected and found apparently free of plant pests
by the commissioner or his employee.

Subd. 5. A nursery: A nursery is any place where nursery stock is grown for
sale or distribution.

Subd. 6. A nurseryman: A nurseryman is any person who owns, leases, man-
ages, or is in charge of a nursery.

Subd. 7. Nursery inspector: A nursery inspector is one who has been assigned
the duties of nursery inspection by the commissioner.

Subd. 8. A person: A person includes a corporation, company, society, as-
sociation, partnership, or any individual or combination of individuals or any
political subdivision or school district of the state.

Subd. 9. A dealer: A dealer is any person who obtains nursery stock for the
purpose of sale or distribution and includes any person who sells and dxstnbutes
for more than one nurseryman.

Subd. 10. An agent: An agent is any person who sells or offers for sale
nursery stock under the partial or full control of a nurseryman or a dealer.

Subd. 11. Greenhouse: A greenhouse is an enclosure of .glass or similar
material, which is ordinarily used to malntaln suitable condltlons under whlch
plants may be grown.

Subd. 12. A greenhouse operator: A greenhouse operator means any person
who operates a commercial greenhouse. : )

Subd. 13. Plant pests: Plant pests shall include any form of plant or animal
life, including any disease producing organism dangerous to plants of the state.
Alternate hosts of any plant disease are included in this definition.

Subd. 14. Commissioner: Commissioner means the commissioner of agricul-
ture.

Subd. 15. Tag: A tag is a label which has been approved by the commis-
sioner for use in the transportation or sale of nursery stock.

Subd. 16. Private places: Private places shall be deemed to mclude every place
except a private home.

[1959 ¢ 35 s 8; 1961 ¢ 113 s 1]

18.47 COMMISSIONER TO EMPLOY ENTOMOLOGISTS. The commissioner
may employ entomologists and such other employees as are necessary to carry
out the provisions of the plant pest act who shall be classified civil service em-
ployees.

[1959 ¢ 85 s 4]

18.48 AUTHORITY. Subdivision 1. Entry and inspection. The commission-
er or his employees may enter and inspect any public and private place which
might harbor plant pests and may require that the owner destroy or treat plant
pests, plants or other material. Should the owner fail to properly comply with a
directive of the commissioner or his' employee within a given period of time, the
commissioner may have any necessary work done at the owner's expense. If the
owner does not reimburse the commissioner for such expense within a time period
to be specified by the commissioner, the expense is a charge upon the county as
provided in subdivision 4 of this section. If a dangerous plant pest infestation or
infection threatens plants of any area within the state, the commissioner or his
employees shall have the power to take any measures necessary to eliminate or
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alleviate the danger. The commissioner has the authority to collect fees as may
be required by the plant pest act. The commissioner may issue and enforce a writ-
ten or printed “stop-sale” order to the owner or custodian of any nursery stock
if fees required by the plant pest act are not paid. The commissioner’s order shall
direct that the nursery stock shall be held at a designated place until the re-
quired fees have been paid and the nursery stock is released in writing by the com-
missioner. However, the owner or custodian has the right to appeal from such
order to a court of competent jurisdiction in the county or city where the nursery
stock is found, praying for a judgment as to the justification of the order, and for
the discharge of the nursery stock from the order prohibiting the sale in accord-
ance with the findings of the court. The provisions of this section shall not be con-
strued as limiting the right of the enforcement officer to proceed as authorized
by other provisions of the plant pest act. The commissioner shall release the
nursery stock held under any stop-sale order when the required fees have been
paid and upon payment of all reasonable costs and expenses incurred in connec-
tion with such order. The commissioner or his employees may not be held liable
for the deterioration of nursery stock during the period for which it is held pur-
suant to a stop-sale order.

Subd. 2. Rules and regulations. The commissioner may make reasonable
rules and regulations, after a public hearing, in the manner provided by law, to
properly carry out purposes of sections 18.44 to 18.61 and acts amendatory thereof,
including but not limited to rules and regulations in regard to labeling and the
maintenance of viability and vigor of nursery stock.

Subd. 3. Quarantines. The commissioner may promulgate a quarantine to
restrict or prohibit the transportation of plants or other materials capable of
carrying plant pests into or through any part of the state.

Subd. 4. Collection of charges for work done for owner. Should the commis-
sioner be caused any expense in conjunction with carrying out any of the provi-
sions of subdivision 1 for which he is not reimbursed by the owner of the land,
such expense is hereby made a legal charge against the county in which the land
is located. After such expense is incurred, the commissioner shall file verified and
itemized statements of the cost of all service rendered with the county auditor of
the county in which the land is located, who shall immediately issue proper war-
rants to the persons named therein, for the amount specified. The amount of such
expense is a lien in favor of the county against the land involved and shall be
certified to by the county auditor and entered by him on his tax books as a tax
upon such lands and shall be collected as other real estate taxes are collected.
The amount of such expenses, when collected, shall be used to reimburse the
county in this regard.

[1959 ¢35 s 5; Ex1961 c63 81; 1963¢c 114 8 1,2]

18.49 INSPECTION REQUIRED. Subdivision 1. It shall be unlawful for any
person to sell or offer for sale any nursery stock which has not within the preceding
12 months been officially inspected and found apparently free from plant pests.

Subd. 2. It is unlawful for a person to sell or distribute nursery stock to a
dealer or nurseryman who does not have a valid certificate of inspection or dealer’s
certificate.

[1959 ¢ 85 s 6; Ex1961 c 63 s 2]

18.50 THE SALE OF VIABLE NURSERY STOCK. All nursery stock and
related plant products sold or offered for sale shall be in a sound, healthy condition
and shall be stored and displayed under conditions which will maintain their
vigor. Said stock which is dead or so seriously weakened by drying, excessive heat
or cold, or any other condition that, in the Judgment of the nursery inspector, it
will be unable to grow with normal vigor when given reasonable care, shall not be
sold or offered for sale.

[1959 ¢ 35 8 7}

18.51 CERTIFICATE OF INSPECTION Subdivision 1. Certificate required.
Each person who operates as a nurseryman shall obtain a certificate of inspection
from the commissioner. Said certificate shall be obtained before he offers nursery
stock for sale or dlstrlbutlon "Each certificate shall expire on November 15 of
each year.

Subd. 2. Fees. Each nurseryman shall be required to pay an annual fee
before the commissioner shall issue a certificate of inspection. This fee shall be
based on the area of all of his nurseries as follows:
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Nurseries:
(1) % acre or less $ 10 per nurseryman
(2) Over % acre to and including 2 acres $ 15 per nurseryman

(3) Over 2 acres to and including 10 acres $ 30 per nurseryman
(4) Over 10 acres to and including 50 acres $ 50 per nurseryman
(5) Over 50 acres $100 per nurseryman

[1959 ¢ 35 s 8]

18.52 DEALERS’ AND AGENTS’ CERTIFICATES. Subdivision 1. Certifi-
cates required. A dealer’s certificate shall be obtained by every dealer for each
location before offering nursery stock for sale or distribution unless he holds a
valid greenhouse or nurseryman’s certificate either of which will permit a single
sales location. This certificate or a duplicate thereof shall be displayed in a promi-
nent manner at each place where nursery stock is offered for sale. A certificate
to sell or distribute certified nursery stock may be obtained by a dealer or by an
agent through his principal, from the commissioner. The commissioner or his em-
ployee may refuse to issue a dealer’s or agent’s certificate for cause.

Subd. 2. Expiration. Said certificate shall expire on November 15 of each
year.

Subd. 3. List of sources. Each person applying for a certificate shall list the
sources of nursery stock he proposes to sell and distribute and shall furnish the
commissioner such other reports as may be required.

Subd. 4. Agents. Each agent shall carry an agent’s certificate which bears
a copy of the nursery certificate held by the principal. This certificate shall be
offered upon any reasonable request for identification. The agent's certificate
shall be issued by the commissioner upon the written request of the principal.

Subd. 5. Fees. Each dealer is required to pay an annual fee. The fee charged
shall be based on the gross sales of the dealer during the preceding certificate
year. In the case of a dealer operating for the first year, the minimum fee will
suffice.

Dealers:

(1) Gross.sales. up to $15,000 at a location $ 15 per location
(2) Gross sales over § 15,000 and up to'$ 25,000 at a location § 25 per location
(3) Gross sales over $ 25,000 up to $ 50,000 at a location $ 35 per location
(4) Gross sales over $ 50,000 up to $100,000 at a location $ 50 per location
(5) Gross sales over $100,000 up to $200,000 at a location $ 70 per location
(6) Gross sales over $200,000 at a location $100 per location

[1959 ¢ 35 89; 1963 ¢ 114 s 3]

18.53 GREENHOUSE CERTIFICATION. The commissioner or his employee
may inspect and certify greenhouses and greenhouse plants as being free from
plant pests upon request of the greenhouse operator and issue a greenhouse cer-
tificate. The fee is $15 for each greenhouse operator. Said certificate shall expire
on November 15 next following the date of issue.

[1959 ¢ 85 8 101

18.54 LOCAL SALES AND MISCELLANEOUS., Subdivision 1. The com-
missioner or his employee may make small lot inspections or perform other neces-
sary services for which another charge is not specified. For such a service, he
shall charge a fee of $3; in addition, he may charge the necessary expenses in-
curred by the inspector performing this service.

Subd. 2. The commissioner shall have the authority to provide special services
such as virus disease-free certification and other similar programs. Participation
by nurserymen shall be voluntary. Plants offered for sale as certified virus-free
must be grown according to certain procedures in a manner defined by the commis-
sioner for the purpose of eliminating viruses and other injurious disease or insect
pests. The commissioner may collect reasonable fees from participating nurserymen
for services and materials that are necessary to conduct this type of work.

[1959 ¢ 85 s 11; Ex1961 ¢ 68 8 3]

18.55 RECIPROCITY WITH OTHER STATES. Subdivision 1. Out-of-state
nurseryman, dealer, or agent. A nurseryman, dealer, or agent from another state
which issues certificates to nurserymen, dealers, or agents of Minnesota on the
same or similar basis as to nurserymen, dealers, or agents of such state may
operate in Minnesota upon complying with the plant pest act without procuring
a Minnesota certificate. Any person from another state shipping nursery stock
into Minnesota shall be accorded treatment similar to that which is required of
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Minnesota nurserymen, dealers, or agents who ship or sell nursery stock in such
state. No reciprocity shall be extended under this section until the commissioner
has first determined which states issue certificates to nurserymen, dealers, or agents
of Minnesota on the same or similar basis as to nurserymen, dealers, or agents
of such states.

Subd. 2. Filing out-of-state certificate of inspection. Each out-of-state nur-
seryman or dealer whose nursery stock is sold, offered for sale, or distributed with-
in this state shall file a certified current copy of his out-of-state certificate in the
office of the commissioner. Such filed certificate is void if said person has violated
any provisions of the plant pest act.

[1959 ¢ 35 s 12] :

18.56 TAGS. A tag bearing a reasonable facsimile of the certificate of inspec-
tion shall be attached to every package or bundle of nursery stock sold or trans-
ported by any person. The form of each tag shall be approved by the commissioner
before being used.

[1959 ¢ 85 s 18] :

18.57 CARRIERS NOT TO ACCEPT UNTAGGED STOCK. All carriers for
hire, including railroad companies, express companies and truck lines shall not
accept nursery stock which is not tagged with a valid tag of the nursery or
dealer making the shipment. The carrier shall promptly notify the commissioner
regarding any prohibited shipment.

[1959 ¢ 385 s 14]

18.58 COOPERATION WITH THE UNITED STATES DEPARTMENT OF
AGRICULTURE. The commissioner may cooperate with the United States
department of agriculture in order to enforce any quarantine order or regulation
promulgated by it.

[1959 ¢ 85 s 15]

18.59 VIOLATIONS. It shall be a violation of the plant pest act for any per-
son: :

(1) to hinder or prevent the commissioner or his employee from carrying out
the duties of the act.

(2) to sell, transport, or offer for sale nursery stock which has not been in-
spected and certified, by a duly authorized nursery inspector, to be apparently free
of plant pests.

(3) to fail to carry out the treatment or destruction of condemned plants or
other material after official notification by the commissioner or his employee.

(4) to use an invalid certificate of inspection or shipping tag in the sale or
distribution of nursery stock covered by this act.

. (5) to misrepresent or mislabel nursery stock as to vigor, hardiness and
viability.

(6) to violate any quarantine promulgated by the commissioner in accordance
with the act. . .

(7) to fail to comply with any provision of the plant pest act, or any rules and
regulations promulgated thereunder.

(8) to have nursery stock in his possession or on his premises for the pur-
poses of sale or disposition unless he has a valid certificate of inspection, dealer’s
certificate or green house certificate.

[1959 ¢ 35 s 16; Ex1961 ¢ 63 s 4]

18.60 PENALTIES. Subdivision 1. Certificate may be revoked. Any person
violating any of the provisions of the plant pest act may have his certificate sus-
pended or revoked by the commissioner or his employeé upon 5 days notice and
opportunity to be heard.

Subd. 2. Misdemeanor. Any person violating any of the provisions of the
plant pest act, or any rule or regulation promulgated thereunder shall be guilty
of a misdemeanor.

[1959 ¢ 85 8 17]

18.61 ENFORCEMENT. It shall be the duty of every prosecuting officer to
whom the commissioner or his employee shall report any violation of the plant
pest act or any of the rules and regulations promulgated thereunder to cause
appropriate proceedings to be commenced and prosecuted in the proper courts
without delay for the enforcement of the penalties as provided in such case.

[1959 ¢ 35 s 18]



