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§6913-B

drainage tile that has been instailed for 20 years or more
may not be disturbed by landownera. Laws 1339, c¢. 228,

ln a proceeding to construct judiclal ditch under Laws
1925, ¢. 415, the petition need be signed only by majority
of resldence owners, or by owners of 51% of the land
affected, not by owners of lands beneflted; such lands
gzogt belng known until after survey. 172M29%5, 216N'W

6913-13. Errors,

Where ditch did not provide benefita contemplated for
particular land, assessments paid could be refunded and
gh?ggfd against drainage district. Op. Atty. Gen., Feb.

CH. 44—DRAINAGE

6914. Reassessment for increased cost,

Act Apr, 24, 1937, c. 386, provides that in counties hav-
ing asgsessed xaluatlon of $9,000,000 to $11,000,000, 27,000
to 28,000 inhabitants, and 27 to 28 townshlps reassess-
ment may be made whele part of ditch plan has been
abandoned.

Act July 15, 1937, Sp. Ses, c. 56, amends the title and
gection 1 of Act Apr 24, 1937, . 386,

6926, Proceedings heretofore commenced to be

completed under provisions of then existing law.

Act Mar. 24, 1937, c. 98, legalizes drainage proceedings
completed prior to Mar, 24, 1937,

CHAPTER 44A
Soil Conservation

6932-1., Purpose and application of act—Ag a
guide to' the interpretation and application of this
act, the public policy of the State of Minnesota is de-
clared to be as follows: Improper land use practices
have caused and contributed to serious erosion of
farm and grazing lands of this state by wind and wa-
ter and that thereby top soil is being washed out of
flelds and pastures, and speeded up the removal of
the absorptive topsoil, causing exposure of less ab-
gorptive and less protective but more erosive subsoil;
and that land occupiers have failed to cause the dis-
continuance of such practice as creates said condition,
and the consequences thereof have caused the de-
terioration of soil and its fertility and the deteriora-
tlon of crops grown thereon, and declining yields
therefrom, and diminishing of the underground water
reserve, all of which have caused water shortages, in-
tensifies periods of drought and crop failure, and thus
brought about suffering, disease and {mpoverishment
of families, and the damage of property from floods
and dust storms; and that all of said effects may be
prevented by land use practices contributing to the
congervation of topsoil by the carrying on of engineer-
ing operations such as the construction of terraces,
check-dams, dikes, ponds, ditches, and the utilization
of strip cropping, lister furrowing, contour cultivating,
land irrigation, seeding and planting of waste, slop-
ing, ahandoned, or eroded lands to water-conserving
and erosion-preventing plants, trees and grasses.

It is hereby declared that it is for the public wel-
fare, health and safety of the people of Minnesota to
provide for the conservation of the soll and soil re-
sources of this State, and for the control and preven-
tion of soil erosion, and thereby to preserve natural
resources, control floods, prevent {Impairment of
dams and reservoirs, assisgt in malntaining the navi-
gability of rivers and harbors, preserve wildlife, pro-
tect the tax base, and proteet public lands, by land
use prac;ilce)s as herein provided for. (Apr. 26, 1937,
c. 441

Assigtance in tree planting to landowners
89 to 4031-92.

0982-2. Definitions.—Wherever used or referred
to in this act, unless a different meaning clearly ap-
pears from the context:

(1) *“District” or “soil conservation distriet”
means & governmental subdivision of this State, or-
ganized In accordance with the provisions of this act,
for the purposes, with the powers, and subject to the
restrictions hereinafter set forth.

(2) “Supervisor'* means one of the members of
the governing body of a district, elected or appointed
in accordance with the provisions of this act.

(3) "“Committee” or “*State s0il conservation com-
mittee” means the agency created in Section 3 of this
act,

(4} 'Petition” means a petition filled under the
provislons of subsection A of Section 4 of this act
for the creation of a distriet.

{(6) “Nominating petition’ means a petition filed
under the provisions of Section 5 of this act to nom-

See §34031-

inate candidates for the office of supervfsor of a soil
conservation distriet.

(6) “State’” means the State of Minnesota.

(7) "“Agency of this State’” includes the govern-
ment of this State and any subdivision, agency, or
instrumentality, corporate or otherwise, of the gov-
ernment of this State.

(8) “United States” or ‘“‘agencies of the United
States’ includes the United States of America, the
8o0il Conservation Service of the United States Depart-
ment of Agriculture, and any other agency or In-
strumentality, corporate or otherwise, of the United
States of America,

(%) *“Government” or ‘“governmental” includes
the government of thig State, the Government of the
United States, and any subdivision, agency, or instru-
mentality, corporate or otherwise, of either of them.

(10) “Land occupier” or "gecupier of land" in-
cludes any person, firm, or corporation who shall hold
title to, or shall be in possession of, any lands lying
within a district organized under the provisions of
this act, whether as owner, lessee, renter, tenant, or
otherwise.

{11) “Due notice’” means notice published at
least twice, with an interval of at least 7 days beiween
the two publication dates, in a legal newspaper, and
by posting at three conspicuous places within the ap-
propriate area, such posting to include, where posai-
ble, posting at public places where it may be custo-
mary to post notices concerning county or municipal
affairs generally. At any hearing held pursuant to
such notice, at the time and place designated in such
notice, adjournment may be made from time to time
without the necessity of remewing such notice for
such adjourned dates. (Apr. 26, 1937, c. 441, §3.)

68082-3. State soll conservation committee estab-
lished.— A. Committee established—-membership—
record—public hearings—rules,—There 13 hereby es-
tablished, to serve as an agency of this State and to
perform the functions conferred upon it in this act,
the State Soil Conservation Committee. The commit-
tee shall consist of five ex-officio members as follows:
One, the Director of the Agricultural Extension Serv-
ice of the University of Minnesota; two, the Dean of
the Department of Agriculture of the University of
Minnesota; three, the Conservation Commissioner of
the State of Minnesota; four, the Commlissioner ot Ag-
riculture of the State of Minnesota; five, such person
as may be appointed by the Secretary of Agriculture
of the United States, or, in the event of his failure to
appoint such person within thirty days after the re-
ceipt of a certified copy of this act, then such fifth
member of said committee shall be appointed by the
Governor of the State of Minnesota. The commlittee
ghall keep a record of its officlal actions, and may
perform such acts, hold such public hearings, and
promulgate such rules and regulations as may be nec-
essary for the execution of its functions under this
act.

1168



CH. 44A-—-S0IL CONSERVATION

1. Administrative officer—experts—employees—
advice of attorney general—delegation of powers—aid
of state agencies.—The State soil conservation com-
mittee may employ an administrative officer and such
technical experts and such other agents and em-
ployees, permanent and temporary, as it may require,
and shall determine their qualifications, duties, and
compensation. The committee may call upon the at-
torney general of the State for such legal services as
it may require. It shall have authority to delegate
to its chairman, to one or more of its members, or
to ona or morg agents or employees, such powers and
duties as it may deem proper. Upon request of the
committee, for the purpose of carrying out any of its
functions, the supervising officer of any State agency,
or of any State institution of learning shall, insofar
ag may be possible under available appropriations,
and having due regard to the needs of the agency to
which the request is directed, assign or detail to the
committee members of the staff or personnel of such
agency or institution of learning, and make such ape-
cial reports, surveys, or studies ag the committee may
request.

C. Chairman—tenure of members—quorum---
compensation—expenses—surety bonds for employees
—records—andit.—The committee shall designate its
chairman, and may annually from time to time,
change such designation. A member of the commit-
tee shall hold office se¢ long as he shall retain the
office by virtue of which he shail be serving on the
committee. A majority of the committee shall consti-
tute a quorum, and the concurrence of a majority in
any matter within their duties shall be required for
its determination. The chalrman and members of the
committece shall receive no compensation for their
gervices on the committee, but shall be entitled to ex-
penses, including traveling expenses, necessarily in-
curred in the discharge of their duties on the com-
mittee, The committee shall provide for the execution
of surety bonds for all employees and officers who
shall be entrusted with funds or property; shall pro-
vide for the keeping of a full and accurate record of
all proceedings and of all resolutions, regulations, and
orders issued or adopted; the Comptroller of the State
of Minnesota shall annually audit the books of said
committee.

D. General duties and powers.—In addition to the
duties and powers hereinafter conferred wupon the
State soll conservation committee, it shall have the
following duties and powers:

(1) To offer such assistance as may be appro-
priate to the supervisors of soll conservation distriets,
organized as provided hereinafter, in the carrying out
of any of their powers and programs.

(2) To keep the supervisors of each of the sev-
eral districts organized under the provisions of this
act informed of the activities and experience of all
other districts organized hereunder, and to facilitate
an interchange of advice and experience between such
districts and cooperation between them.

(3) To coordinate the programs of the several
goil conservation districts organized hereunder so far
ag this may be done by advice and consultation.

(4) To secure the cooperation and assistance of
the United States and any of its agencies, and of
agencies of this State, in the work of such distriets.

(b) To disseminate information throughout the
State concerning the activities and programs of the
goil conservation distriets organized hereunder, and
10 encourage the formation of such districts in areas
where their organization is desirable. (Apr. 26, 1937,
c. 441, §3.)

Committee member cannot deslghate some one to take )

shis place and vote for him. Op, Atty. Gen. (705a-6(f)),
Jan. 14, 1938, ¢

Surety bonds must be provided for even though no
appropriation is made therefor. d.

Act does not require committee to use & seal but it may
do =30 if It so desires. Id.

Committee may take official action with only temporary
officers e€lected, but it is desirable that it perfect its
organization as socon as possible. Id.

§6932-4

Hearing may be conducted by someone designated by
committee instead of a member, but final decision must
be made by committee. Id.

Bond may be personal or corporate and minimum
amount should be maximum amount of fund or property
in possession of employee or officer at any one time, Op.
Atty. Gen, (705a-6(a)), Feb, 10, 1938,

6932-4, Creation of Soil Conservation Districts.
A. Petition.—Apy twenty-five (25) occupiers of land
lying within the limits of the territory proposed to he
organized into a district may fille a petition with the
State so0il conservation committee asking that a soil
conservation district be organized to function in the
territory described in the petitlon. Such petition
shall set forth:

(1) The proposed name of said @istrict;

{2) That there is need, Iin the interest of the
public health, safety, and welfare, for a soil con-
gervation district to function in the territory described
in the petition;

(3) A description of the territory proposed to be
organized as a district, which description shall not
be required to be given by metes and bounds or by
legal subdivision, but shall be déemed sufficient {f
generally accurate;

(4) A request that the State sofl consgervation
committee duly define the boundaries for such dis-
trict; that a referendum be held within the territory
50 defined on the question of the creation of a soil
conservation district in such territory; dnd that the
committee determine that such a district be created.

Where more than one petition is filed covering
parts of the same territory, the State soil conservation
committee may consolidate all or any such petitions.

13. Notice—hearing—adjournment—determination
—matiers considered—ierritory Included—subsequent
petitions.—Within thirty (30) days after such a peti-
tion has been filed with the State soil conservation
committee, it may cause due notice to be given of a
proposed hearing upon the question of the desirability
and necessity, in the interest of the public health,
safety, and welfare, of the creation of such district,
upon the question of the appropriate boundaries to
be assigned to such district, upon the propriety of the
petition and other proceedings taken under this act,
and upon all questions relevant to such inquiries. All
occupiers of land within the limits of the territory
described in the petition, and of lands within any
territory considered for addition to such deserihed
territory, and all other interested parties, shall have
the right to attend such hearings and to be heard.
If it shall appear upon the hearing that it may be
desirabla to include within the proposed district ter-
ritory outside of the area within which due notice
of the hearing has been given, the hearing shall be
adjourned and due notice of further hearing shall be
given throughout the entire area considered for in-
clusion in the distriet, and such further hearing held.
After such hearing, if the committee shall determine,
upon the faets presented at such hearing and upon
such other relevant facts and information as may be
available, that there is need, inm the interest of the
public health, safety, and welfare, and a majority
of the fee owners of land in said proposed district
have consented, for a soil conservation district to
function in the territory considered at the hearing,
it shall make and record such determination, and
shall define, by metes and bounds or by legal sub-
divisions, the boundaries of such district. In mak-
ing such determination and in deflning such boun-
daries, the committee shall give due weight and con-
sideration to the topography of the area considered
and of the State, the composition of soils therein, the
distribution of erosion, the prevailing land-use prac-
tices, the desirability and necessity of including with-
in the boundaries the particular lands under consid-
eration and the benefits such lands may receive from
being included within such boundaries, the relation of
the proposed area to existing watersheds and agricul-
turat regions, and to other sofl conservation districts
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already organized or proposed for organization under
the provisions of thig act, and such other physical,
geographical, and economic factors as are relevant,
having due regard to the public policy set forth in
Section 1 of this act. The territory to be included
within guch boundaries need not be contignous. If
the commitiee shall determine after such hearing,
after due consideration of the said relevant fact, that
there I3 no need for a soil conservation district to
function in the territory considered at the hearing,
it shall make and -record such determination and
shall deny the petition. After six months shall have
expired from the date of the denial of any such peti-
tion, subsequent petitions concerning the case or sub-
stantially the same territory may be flled as aforesaid
and new hearings held and determinations made
thereon.

C. Practicability of district—election.—After the
committee has made and recorded a determination
that there is a need, in the interest of the public
health, safety, and welfare, for the organization of a
district in a particalar territory and has defined the
boundaries thereof, it shall consider the question
whether the operation of a district within such boun-
daries with the powers conferred upon soil conserva-
tion districts in this act {3 administratively practicable
and feasible. To assist the committee in the deter-
mination of such administrative .practicability and
feasibility, it shall be the duty of the committee,
within a reasonable time after entiry of the finding
that there is need for the organization of the pro-
posed district and ithe determination of the houn-
daries thereof, to hold a referendum within the pro-
posed district upon the proposition of the creation
of the district, and to cause due notice of such ref-
erendum to be given. The question shall be sub-
mitted by ballots upon which the words “For creation
of a Boil conservation district of the lands below de-
scribed and lying in the county (ies) of........ and
.................... " and "Against creation of a
soil conservation district of the lands below descnbed
and lying in the county (ies) of........ and..,...
shall be printed, with a square before each proposi-
tion and a direction to insert an X mark in the square
before one or the other of said propositions as the
voter may favor or oppose creation of such district,
The ballot shall set forth the boundaries of such
proposed distriet as determined by the committee.
All occupiers of lands lying within the boundaries of
the territory, as determined by the State soil con-
servation committee, shall be eligible to vote in such
referendum. Only such land occupiers shall be elig-
ible to vote. X

D. Expenses—supervision by state committee—
irregularities.—The committee shall pay all expenses
for the issuance of such notices and the conduct of
such hearing and referenda, and shall supervige the
conduct of such hearings and referenda. It shall issue
appropriate regulations governing the conduct of
suck hearings and referenda, and providing for the
registration prior to the date of the referendum of
all eligible voters, or prescribing some other appro-
priate procedure for the determination of those elig-
ible as voters in such referendum. No informalities
in the conduect of such referendum or in any matters
relating thereto shall invalidate said referendum or
the result thereof if notice thereof shall have been
given substantially as herein provided and said ref-
erendum shall have been fairly conducted.

E. Publication of result of election~—organization
of district—respecting attitnde of land occupiers and
result of election.~—The committee shall publish the
result of such referendum and shall thereafter con-
sider and determine whether the operation of the dis-
trict within the deflned boundaries i3 administratively
practicable and feasible. If the committee shall de-

termine that the operation of such district is not’

administratively practicable and feasible, it shall
record such determination and deny the petition. If

CH. 44A-——SOIL CONSERVATION

the committee shall determine that the operalion of
such district is administratively practicable and feas-
ible, it shall record such determination and shall
proceed with the organization of the district in the
manner herelnafter provided. In making such de-
termination the committee shall give due regard and
welght to the attitudes of the occuplers of lands ly-
ing within the defined boundaries, the number of
land occupiers eligible to vote in such referendum
who shall have voted, the proportion of the votes
cast in such referendum in favor of the creation of
the district to the total number of votes cast, the
approximate wealth and income of the land occupiers
of the proposed district, the probable expense of car-
rying on erosion-control operations within such dis-
trict, and such other economic and social factors as
may be relevant to such determination, having due
regard to the puhblic policy set forth in Section 1 of
this act; provided, however, that the committee shall
not have authority to determine that the operation of
the proposed district within the defined boundaries is
administratively practicable and feasible unless at
least a majority of the votes cast in the referendum
upon the proposition of creation of the district shall
have been cast in favor of the creatlon of such dis-
trict,

F. Supervisors, appointment and election—body
corporate—application to secretary of state—state-
ment by committee—name of district—certificate of
organization—boundaries.—If the committee shall
determine that the operation of the proposed district
within the defined boundaries is administratively
practicable and feasible, it shall appoint two (2)
gupervigors to act, with the three (3) supervisors
elected as provided hereinafter, as the governing body
of the district. Such district shall be a governmental
subdivision of this State and a public body corporate
and politic, upon the taking of the following proceed- -
ings:

The i{wo appointed supervisors shall present to
the secretary of state an application signed by them,
which shall set forth (and such application need con-
tain no detall other than the mere recitals): (1}
that a petition for the creation of the district was
filed with the State soil conservation committee pur-
suant to the provisions of this act, and that the pro-
ceedings specifled in this act were taken pursuant to
such petition; that the application is being filed in
order to complete the organization of the district
as a governmental subdivision and a public body,
corporate and politic, under this act; and that the
eommittee has appointed them as suqervlsors: (2)
the name and official residence of each of the super-
visors, together with a certified copy of the appoint-
ments evidencing their right to office; (3) the term
of office of each of the supervisors; (4) the name
which is proposed for the district; and (5} the loca-
tion of the principal office of the supervisors of the
district. The application shall be subscribed and
sworn to by each of the said supervisors before an
officer authorized by the lawg of this state to take
oaths, who shall certify upon the application that he
personally knows the supervisors and knows them to
be the officers as affirmed in the application, and that
each has subscribed thereto in the officer’s presence.
The application shall be accompanied by a statement
by the State soil conservation committee, which ghall
certify (and such statement need contain no detail
other than the mere recitals)} that a petition was
filed, notice issued, and hearing held as aforesaid;
that the committee did duly determine that there is
need, in the interest of the public health, safety, and
welfare, for a soil conservation distriet to funetion
in the proposed territory .and did define the boun-
daries thereof; that notice was given and a referen-
dum held on the question of the creation of such dis-
trict, and that the result of such referendum showed
a majority of the votes cast In such referendum to
be in favor of the creation of the district; that there-
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after the committee did duly determine that the oper-
ation of the propoged district is administratively prac-
tieable and feasible. The said statement shall set
forth the boundaries of the district as they have been
defined by the committee.

The secretary of state shall examine the applica-
tion and statement and, if he finds that the name pro-
posed for the district is not identical with that of
any other soil conservation district of this State or
30 nearly similar as to lead to confusion or uncer-
iainty, he shall receive and file them and shall record
them in an appropriate book of record in his office.
If the secretary of state ghall find that the. name
proposed for the district is identical with that of any
other goil conservation district of this State, or so
nearly similar as to lead to confusion and uncertain-
ty, he shall certify such fact to the State soil conser-
vation committee, which shall thereupon submit to
the secretary of state a new name for the said dis-
trict, which shall not be subject to such defects.
Upon receipt of such new name, free of such defects,
the secretary of state shall record the application and
statement, with the name so modified, in an appro-
priate book of record in his office. When the applica-
tion and statement have been made, flled, and record-
ed, as herein provided, the district shall constitute a
governmental subdivision of this State. The secretary
of state shall make and issue to the said supervisors
a certificate, under the seal of the State, of the due
organization of the =zaid district, and shall record
sald certificate with the application and statement.
The boundaries of such district shall include the ter-
ritory as determined by the State soil conservation
" committee as aforesaid, but in no event shall they
include any area included within the boundaries of
another soil conservation district organized under the
provisions of this act.

G, Subsequent petitions.—After six (6) months
shall have expired from the date of entry of a de-
termination by the State soil comservation commiittes
that operation of a proposoed district I not adminis-
tratively practicable and feasible, and denial of a peti-
tion pursuant to such determination, subsequent pe-
titions may be filed as aforesaid, and action taken
thereon in accordance with the provisions of this act.

H. Annexation of territory—petition—referendum,
—Petitions for including additional territqry within
an existing district may be filed with the State soil
congervation committee, and the proceedings herein
provided for in the case of petitions to organize a
district shall be observed in the case of petitions for
guch inelusion. 'The committee shall prescribe the
form for such petitions, which shall be as nearly as
may be in the form prescribed in this act for petitions
to organize a district. Where the total mumber of
land occupiers in the area proposed for inclusion shall
be less than 25, the petition may be filed when signed
by a majority of the occupiers of such area, and in
such case no referendum need be held. In referenda
upon petitions for such inclusion, all occupiera of land
Iring within the proposed additional area shall be
eligible to vote.

I. Evidence of organization—certificate.,—In any
guit, action, or proceeding involving the validity or
enforcement of, or relating to, any contract, proceed-
ing, or action of the distriet, the district shall be
deemed to have been established in accordance with
the provisions of this act upon proof of the issuance
of the aforesaid certificate by the secretary of state.
A copy of such certificate duly certified by the secre-
tary of state shall be admissible in evidence in any
such suit, action, or proceeding and shall be proof of
the filing and contents thereof. (Apr. 26, 1937, c.
441, §4.) N

Petition should be considered to he filed as of date it
Is recelved by secretary of committee. Op. Atty. Gen.
(705a-6(f)), Jan. 14, 1938,

Date of hearing on petition may be determined by cor-

respondence with committee after petition has been ac-
cepted., Id.

§6932-6

Notice of acceptance of a petition should be sent to
person sending or presenting it to committee, Id.
dBal]ots used for referendum may be mimeographed.
14.

Where petition is recelved for a district to include
large area, committee may proceed to define boundaries
before referendum 1s held, 3o as to include only those
portions where residents are interested, Id.

Committee does not have the power to divide a pro-
posed distriet into two or more. Id.

Consent of majority of fee owners should be obtalned
In writing. Op. Atty. Gen. (765a-15), Feh. 2, 1938,

Petition iz to be signed by occupiers of land and not
owners, but “occupiers of land” may include landowners
ii;) t}{g%fsoccupy the land. Op, Atty, Gen. (705a-6(a)), Feb,
10, A

Where several installments of same petition are filed,
datf')of filing is date last installment is received. Id.
(). :
Notice of proposed hearing must be announced within
30 day limit. Op. Atty. Gen. (705a-15), Feb, 2, 1938,

Signature of landowner on petition operates as con-
gent for establishment of district. Op. Atty. Gen. (705a-
15), Feh, 23, 1938,

HEach joint tenant is a freeholder and may sign con-
sent, and each tenant in common is a freeholder, but a
partnerahip has only one consent, and heirs of a decedent
receiving estates of inheritance or life estate are free~
holders and may sign Individually, and one with power
of attorney may sign for all owners. Op. Atty., Gen.
(705a-9), Aug. 23, 1938. .

F).

éu}mrw’sors need not be land occuplers or residents.
Op, Atty! Gen, (705a-15), Feb, 2, 1938,

6932-5. Election of three supervisors for each dis-
trict.——Within thirty (30) days after the date of issu-
ance by the secretary of state of a certificate of or.
ganization of a soil conservation district, nominating
petitions may be filed with the State soil conservation
commitiee to nominate candidates for supervisor of
such district, such candidates to be only such per-.
sons as are residents of the district. The committee
shall have authority to extend the time within which
nominating petitions may be flled. No such nominat-
ing petition shall be accepted by the committee, un-
less it shall be subscribed by twenty-five (25} or more
occupiers of lands lying within the boundaries of such
district. Land occupiers may sign more than one
such nominating petition to nominate more than one
candidate for supervisor, The committee shall give
due notice of an election to be held for the election
of three supervisors for the district. 'The names of
all nominees on behalf of whom such nominating
petitions have been filed within the time herein des-
ignated, shall be printed, arranged in the alphabetical
order of the surnames, upon ballots, with a square
before each name and a direction to insert an X mark
in the square before any three names to indicate the
voter’s preference. All occupiers of lands lying with-
in the district who are qualified electors as designated
by the provisions of the Minnesota State Statutes shall
be eligible to vote in such election. - Only such iland
occupiers shall be eligible to vote. The three candi-
dates who shall receive the largest number, respec-
tively, of the votes cast in such election shall be the
elected supervisors for such district. The committea
shall pay all the expenses of such election, shall su-
pervise the conduct thereof, shall prescribe regula-
tions governing the conduct of such election and the
determination of the eligibility of voters therein, and
gshall publish the results thereof. (Apr. 26, 1937, c.
441, §b.)

L.and occuplers may sign nominating netitlbns though
rllftlgél.és.liﬁed to wvote., Op. Atty. Gen. (706a-6(f}), Jan.

All male or female land cccupiers over 21 yvears of age,
who have resided in state for at least § months and_in
district for at least 30 days may vote at clection, and a
nonresident of district even though he be a land occupler
within meaning of §6932-2, Op. Atiy. Gen. (705a-20{c)),
June 1, 1938.

6932-68. Appointinent, qualifications and tenure of
supervisors—organization.—The governing body of
the district shall consist of five (%) supervisors, elect-
ed or appointed as provided hereinabove.. The two
supervisors appointed by the committee shall be per-
sons who are by training and experience gualified to
perform the specialized skilled services which will be
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required of them in the performance of their duties
hereunder.

The superviseryg shall designate a chairman and may,
from time to time, change such deslgnation, The
term of offlice of each supervisor shail be three {(3)
years, except that the supervisors who are first ap-
pointed shall he designated to serve for terms of 1
and 2 years, regpectively, from the date of their ap-
pointment. A supervisor shall hold office until his
successor has been elected or appointed and has gual-
ified, Vacancies shall be filled for the unexpired
term. The selection of successors to fill an unexpired
term, or for a full term, shall be made in the same
manner in which the retiring supervisors shall, re-
gpectively, have been selected. A majority of the
supervisors shall constitute a quorum and the concur-
rence of a majority in any matter within their duties
shall be required for its determination. A supervisor
shall receive no compensation for his services, but he
shall be entitled to expenses, including traveling ex-
penses, necessarily incurred in the discharge of his
duties if funds are available therefor.

The supervisors may employ a secretary, technical
experts, and such other officers, agents, and em-
ployees, permanent and temporary, as they may re-
quire, and shall determine their qualifications, duties,
and compensation. The county attorney of the district
in which the major portion of said soll conservation
district is located, shall be the attorney for said dis-
trict, and the supervisors thereof, and the said super-
visor may call upon said attorney for the necessary
legal counsgel and advice and service. The supervisors
may delegate to their chalrman, to one or more super-
‘visors, or {0 one or more agents, or employees such
powers and duties as they may deem proper., The
supervisors shall furnish to the State soil conservation
committee, upon request, copies of such ordinances,
rules, regulations, orders, contracts, forms, and other
documents as they shall adopt or employ, and such
other information concerning their activities as it may
require in the performance of its duties under this
act.

The supervisors shall provide for the execution of
surety bonds for all employees and officers who shall
be entrusted with funds or property; shall provide for
the keeping of a full and accurate record of all pro-
ceedings and of all resolutions, regulations, and or-
ders issued or adopted; the State Comptroller ghall
annually audit the books of said soil conservation dis-
trict and its supervisors. Any supervisor may be re-
moved by the State s0il conservation committee upon
notice and hearing, for neglect of duty of maifeasance
in office but for no other reason,

The supervisors may invite the legislative body of
any munlcipality or county located near the territory
comprised within the district to designate a represent-
ative to advize and consult with the supervisors of
the district on all qguesticns of program and policy
which may affect the property, water supply, or other
interests of such municipality or county. (Apr. 26,
1937, c. 441, §6.)

Department of Agriculture and Conservation Depart-
ment cannot pay expenses of committee, and this ap-
plies to premiums on bonds of officers. Op. Atty. Gen.
(T00a-0(e)), Aug, 20, 1938

6932.7, ' Powers of districts and supervisors.-—A
soil conservation district organized under the provi-
sions of this act ghall constitute a governmental sub-
division of this State, and a public body corporate
and politic, exercising public powers and such district,
and the supervisors thereof, shall have the foregoing
powers, in addition to others granted in other sections
of thia act:

(1) To conduct surveys, investigations, and re-
search relating to the character of soil erosion and
the preventive and conirol measures needed, to pub-
lish the results of such surveys, investigations, or
research, and to disseminate information concerning
such proventive and control measures; provided, how-
ever, that in order to avoid duplication of research
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activities, no distriet shall initiate any research pro-
gram except in cooperation with the government of
this State or any of its agencies, or with the United
States or any of {t8 agencleg;

{2) To eonduct demonstrational projects within
the district on lands owned or controlled by this State
or any of iis agencies, with the cooperation of the
agency administering and having jurisdiction thereof,
and on any other lands within the distriet upon ob-
taining the consent of the occupier of such lands or
the necessary rights or interests in such lands, in or-
der to demonstrate by example the meang, methods,
and measures by which soil and =oil resources may
be conserved, and soil erosion In the form of gsoil
blowing and so¢il washing may be prevented and con-
trolled; :

(3) To carry out preventive and control measures
within the distriet including, but not limited to, en-
gineering operations, methods of cultivation, the
growing of vegetation, changes in use of land, and
the measures referred to in Section 1 of this act, on
lands owned or controlled by this State or any of iis
agencies, with the cooperation of the agency adminis-
tering and having jurisdietion thereof, and on any
other lands within the district upon obtaining the
consent of the occupier of such lands or the neces-
sary rights or interests in such lands, including the
owner of the fee thereof.

(4) To cooperate, or enter into agreements with,
and within the limits of appropriations duly made
available to it by law, to furnish financial! or other
aid to, any agency, governmental or otherwise, or
any occupier of lands within the district, in the ecar-
rying on of erosion-control and prevention operations
within the distriet, subject to such conditions as the
supervisors may deem necessary to advance the pur-
poses of thig act;

(5) To obtain options upon and to agquire, by
purchage, exchange, lease, gift, grant, bequest, devise,
or otherwise, any property, real or personal, or rights
or interest therein; to maintain, administer, and im-
prove any properties acquired, to receive income from
such properties and to expend such income in carry-
ing out the purposes and provisions of this act; and
to sell, lease, or otherwise dispose of any of its prop-
erty or interests therein in furtherance of the pur-
poses and the provisions of this aect;

(6) To make available, on such termsg as it shall
preseribe, to land occupiers within the district, agri-
cultural and engineering machinery and equipment,
fertilizer, seeds, and seedlings, and such other ma-
terial or equipment, as will assist such land occupiers
to carry on operationg upon their lands for the con-
servation of soil resources and for the prevention and
control of soil erosion;

(7) 'To construct, improve, and maintain such
structures as may be necessary or convenient for the
performance of any of the operations authorized in
this act;

(8) To develop comprehensive plans for the con-
servation of sofl resources and for the control! and
prevention of soil erosion within the distriet, which
plans shall specify in such detail as may be possible,
the aets, procedures, performances, and avoldances
which are necessary or desirable for the effectuation
of such plans, including the specification of engineer-
ing operations, methods of cultivation, the growing
of vegetation, cropping programs, tillage practices,
and changes in use of land; and to publish such plansa
and information and bring them to the attention of
occupiers of lands within the distriet;

(9) To take over, by purchase, lease, or other-
wise, and to administer, any soil-conservation, ero-
slon-control, or erosion-prevention project located
within its boundaries undertaken by the United States
or any of its agencies, or by thig State or any of its
agencies; to manage, as agent of the United States or
any of its agencies, or of this State or any of its
agencies, any soil-comservation, erosion-coutrel, or
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erosion-prevention project within its boundaries; to
act as agent for the United States, or any of its
agencies, or for this State or any of its agencies, in
connection with the acquisition, construction, opera-
tion, or adminigtration of any soil-conservation, ero-
sion-control, or erogion-prevention project within its
boundaries; to accept donations, gifts, and contribu-
tions in money, gervices, materials, or otherwise, from
the United States or any of its agencies, or from this
State or any of its agencies, and to use or expend
such moneys, services, materials, or other contribu-
tions in carrying on its operations;

{10) To sue and be sued in the name of the dis-
trict; to have perpetual succession unless terminated
a8 hereinafter provided; to make and execute con-
tracts and other instruments, necessary or convenient
to the exercise of its powers; to make, and from time
to time amend and repeal, rules and regulations not
Inconsistent with this act, to carry into effect its
purposes and powers; )

(11) As a conditiorn to the extending of any
benefits under this act, to, or the performance of
work upon, any lands not owned or controlled by
this State or any of its agencies, the supervisors may
require contributions in money, services, materials, or
otherwige to any operations conferring such benefits;

(12) Neo provigions with respect to the acquisi-
tion, operation, or disposition of property by other
public bodies shall be applicable to a district or-
ganized hereunder unless the legislature shall specifi-
cally so state. (Apr. 26, 1937, c. 441, §7.)

0932-8. Adoption of land-use regulations.—The
supervisors of any district shall have authority to
formulate regulations governing the wuse of lands
within the district in the interest of conserving soil
resources and preventing and controlling soil erosion.
The supervisors may conduct such public meetings
and public hearings upon tentative regulations’'as may
be necessary to assist them in this work., The su-
pervisors shall not have authority to enact such land-
use regulations into law until after they shall have
caused due notice to be given of their intention to
conduct a referendum for submission of such regula-
tions to the occupiers of lands lying within the boun-
daries of the district for thelr indication of approval
or disapproval of such propoged regulations, and un-
til after the supervisors have considered the result
of such referendum. The propesed regulations shall
be embodied in a proposed ordinance, Copies of such
proposed ordinance shall be available for the inspec-
tion of all eligible voters durlng the period between
publication of such notice and the date of the refer-
endum. The notices of the referendum shall recite
the contents of such proposed ordinance, or ghall state
where copies of such proposed ordinance may be
examined. The question shall be submitted by bal-
lots, upon which the words “For approval of pro-
posed ordinance No,............. , prescribing land-
use regulations for conservation of soil and prevention
of erosion’” and “Against approval of proposed ordi-
nance No......... , preseribing land-use regulations
for conservation of soil and prevention of erosion’”
shall be printed, with a square hefore each proposi-
tion and a direction tec insert an X mark in the square
before one or the other of sald propositions as the
voter may favor or oppose approval of such proposed
ordinance. The supervisors shall supervise such ref-
erendum, shall presecribe appropriate regulations
governing the conduct thereof, and shall publish the
result thereof. All occupiers of lands within the dis-
trict shall he eligible to vote in such referendum.
Only such land occupiers shall be eligible to vote,
No informalities in the conduct of such referendum
or in any matters relating thereto shall invalidate
sald referendum or the result thereof if notice there-
of shall have been given substantlally as herein pro-
vided and said referendum shall have been fairly
conducted.
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The supervisors ghall not have authority to enact
such proposed ordinance into law unless at least 85%
of the votes cast in such referendum shall have been
cast for approval of the said proposed ordinance, The
approval of the proposed ordinance by 85% of the
votes cast in such referendum shall not be deemed
to require the supervisors to enact such proposed
ordinance into law. Land-use regulations prescribed
in ordinances adopted pursuant to the provisions of
this section by the supervisors of any district shall
have the force and effect of law in the said district
and shall be binding and obligatory upon all occu-
piers of lands within such distriet.

Any occupier of land within such district may at
any time file a petition with the supervisors asking
that any or all of the land-use regulations prescribed
in any ordinance adopted by the supervisors under
the provisiong of this section shall be amended, sup-
plemented, or repealed, Land-use regulations pre-
scribed in any ordinance adopted pursuant te the
provisions of this section shall not be amended, sup-
plemented, or repealed except in accordance with the
procedure prescribed in this section for adoption of
land-use regulations. Referenda on adoption, amend-
ment, supplementation, or repeal of land-use regula-
tions shall not be held more often than once In six
(6) months.

The regulations to be adopted by the supervigors
under the provisions of this section may include;

1. Provisions requiring the carrying out of neces-
sary engineering operations, including the construc-
tion of terraces, terrace outlets, check dams, dikes,
ponds, ditches, and other necessary structures;

2. Provisiong requiring observance of particular
methods of cultivation including contour cultivating,
contour furrowing, lister furrowing, sowing, planting,
strip cropping, seeding, and planting of lands to wa-
ter-conzerving and erosion-preventing plants, trees
and grasses, forestation, and reforestation;

3. Specifications of cropping programs and tillage
practices to be observed;

4, Provisions requiring the retirement from culti-
vation of highly erosive areas or of areas on which
erosion may not be adequately controlled if cultiva-
tion is carried on;

5. Provisions for such other means, measures,
operations, and programs as may assist congervation
of soil resources and prevent or control soil eroslon
in the district, having due regard to the declaration
of public policy set forth in Section 1 of thig act.

The regulations shall be uniform throughout the
territory comprigsed within the district except that the
supervisors may classify the lands within the district
with reference to such factors ag soil type, degree of
slope, degree of erosion threatened or existing, crop-
ping and tillage practices In use, and other relevant
factors, and may provide regulations varying with the
type or class of land affected, but uniform as to all
lands within each class or type. Copies of land-use
regulations adopted under the provisions of this sec-
tion shall be printed and made availlable to all occu-
piers of lands lying within the distriet., {(Apr. 286,
1937, c. 441, §8.)

6G932-8, Enforcement of land-use regulations.—
The supervigsors may have authority with the consent
of the occupier thereof to go upon any lands within
the district to determine whether land-use regulations
adopted under the provisions of section 8 of this act
are being observed. (Apr. 26, 1937, c. 441, §9.)

6932-10. Act not to be compulsory,—Nothing In
thig act shall be deemed to be compulsory upon any
land occupier. (Apr. 26, 1937, ¢, 441, §10.)

6932-11. Board of adjustment—A. Membership
—appointment and removal—tenure—eligibility—
compensation—expenses.—Where the supervisors of
any district organized under the provisions of this act
shall adopt an ordinance prescribing land-use regu-
lations in accordance with the provisions of section 8
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hereof, they, shall further provide by ordinance for
the establishment of a board of adjustment, Such
board of adjustment shall consist of three (3) mem-
bers, each to be appointed for a term of three (3)
years, except that the members first appointed shall
be appeinted for terms of 1, 2, and 3 years, respec-
. tively. The members of each such board of adjust-
ment shall be appointed by the State soil conserva-
tion committee, with the advice and approval of the
supervisorg of the distriet for which such board has
been established, and shall be removable, upon notice
and hearing, for neglect of duty or malfeasance In
office, but for no other reagon, such hearing to be
conducted jointly by the State sofl conservation com-
mittee and the supervisors of the distriect. Vacancies
in the board of adjustment shall be filled in the same
manner as original appointments, and shall he for the
unexpired term of the member whose term bhecomes
vacant. Members of the State soil conservation com-
mittee and the supervisors of the district shall be
ineligible to appointment as members of the board of
adjustment during their tenure of such other office.
The members of the bhoard of adjustment shall re-
ceive compensation for their services at the rate of
five dollars($5.00) per diem for time spent on the
work of the board, in addition to expenses, including
traveling expenses, necessarily incurred in the dis-
charge of their duties if funds are available therefor,
The supervisors shall pay the necessary administra-
tive and other expenses of operation incurred by the
board, upon the certificate of the chairman of the
board.

B. Rules of procedare—chairman—meetings—
quornm—witnesses—record.—The board of adjust-
ment shall adopt rules to govern its procedures, which
rules shall be in accordance with the provisions of
this act and with the provisions of any ordinance
adopted pursuant to this sectiom. The board shall
designate a chairman from among its members, and
may, from time to time, change such designation.
Meetings of the board shall be held at the call of the
chairman and at such other times as the board may
determine. Any two (2) members of the board shall
constitute a quorum. The chairman, or in his absence
giuch other member of the board as he may designate
to serve as acting chairman, may administer oaths
and compel the attendance of witnesses. All meet-
ings of the board shall be open to the public. The
board shall keep a full and accurate record of all
proceedings, of all documents filed with it, and of all
orders entered, which shall be flled in the office of the
board and shall be a public record.

C.  Petitions by land occupiers—hearing—appear-
ance—determination and record.—Any land occupier
may flle a petition with the board of adjustment alleg-
ing that there are great practical dificulties or un-
necessary hardship in the way of hisz carrylng out
upon his lands the strict letter of the land-use regu-
lations prescribed by ordinance approved by the au-
pervisors, and praying the board to anthorize a vari-
ance from the terms of the land-use regulations in
the application of such regulations to the lands occu-
pied or owned by the petitioner. Copies of such peti-
tion shall be served by the petitioner upon the chair-
man of the supervisors of the district within which
his lands are located and upon the chairman of the
State moil conservation committee personally or by
registered mail. The board of adjustment shall fix
a time for the hearing of the petition and cause due
notice of such hearing to be given. The supervisors
of the district and the Staie soil conservation commit-
tee shall have the right to appear and be heard at
such hearing. Any occupier of lands lying within the
district who shall object to the authorizing of the
variance prayed for may intervene and become a party
to the proceedings, Any party to the hearing be-
fore the board may appear in person or by attorney.
If, upon the facts presented at such hearing, the board
ghall determine that there are great practical diffi-
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culties or unnecessary hardship in the way of apply-
ing the strict letter of any of the land-use regulations
upon the lands of the petitiomer, it shall make and
record such determination and shall make and record
findings of fact as to the speeific conditions which
establish such great practical difficulties or unneces-
sary hardship. Upon the basis of such findings and
determination, the board shall have power by order
to authorize such variance from the terms of the land-
use regulations, in their application to the lands of
the petitioner, as will relieve such great practical
difficulties or unnecessary hardship and will not be
contrary to the public interest, and such that the
spirit of the land-use regulations shall be observed,
the public health, safety, and welfare secured, and
substantial justice done,

D. Review—procedure — determination — conecln-
siveness.—Any petitioner aggrieved by an order of
the board granting or denying, in whole or in part,
the relief sought, -the supervisors of the district, or
any intervening party, may obtain a review of such
order in any distriet court, by commencing in such
court an action to have the order of the board modi-
fled or set aside. TUpon such an action being com-
menced, the court shall have jurisdiction of the pro-

.ceedings and of the guestions determined or to be

determined therein, and shall have power to grant
such temporary and permanent relief as it deems just
and proper, and to make and enter a decree enfore-
ing, modifying, and enforcing as so modified, or set-
ting aside, in whole or in part, the order of the board.
No contention that has not been urged before the
bhoard shall be considered by the court unless the fajl-
ure or neglect to urge such contention shall be ex-
cused because of extraordinary cirecumstances. The
matter as heard in the district court shall be a trial
de novo or may be heard by stipulation of the parties
to said action upon the record made before the Board
of adjustment, The jurisdiction of the court shall
be exclusive and its judgment and decree shall be
final, except that the same shall be subject to review
in the same manner ag are other judgments or de-
crees of the distriet court in civil actions, (Apr. 26,
1937, e, 441, §11.)

6932-12. Cooperation between districts,.—The su-
pervigors of any two or more digiricts organized un-
der the provisions of this act may cooperate with one
another in the exercise of any or all powers conferred
in this act. (Apr. 26, 1937, ¢. 441, §12.)

6932-18, State agencies to cooperate,.—Agencies of
this State which shall have jurisdiction over, or be
charged with the administration of, any State-owned
lands, and of any counpr, or other governmental sub-
division of the State, 'which shall have jurisdiction
over, or be charged with the administration of, any
county-owned or other publicly owned lands, lying
within the boundaries of any distriet organized here-
under, shall cooperate with the supervisors of such
districts in the effectuation of programs and opera-
tions yndertaken by the supervisors under the provi-
sions of this act. The supervizors of such districts
shall be given free access to enter and perform work
upon such publicly owned lands. The provisions of
land-use regulations adopted pursuant to Section 8
of this act shall have the force and effect of law over
all such publicly owned lands, and shall be in all
respects ohserved by the agencies administering such
lands. (Apr. 26, 1937, c. 441, §13.)

6932-14. Discontinuance of districts.—At any
time after five {5) years after the organization of a
district under the provisions of this act, and twenty-
five (25) oceupiers of land lying within the boun-
daries of such district may file a petition with the
State s0il conservation committee praying that the
operations of the distriet be terminated and the ex-
istence of the district discontinued. The committee
may conduet such public meetings and public hear-
ings upon such petition as may he necessary to assist

1174



CH. 44A—80IL CONSERVATION

in the consideration thereof. Within sixty (60) days
after such a petition has been received by the com-
mittee it shall give due notice of the holding of a
referendum, and shall supervise such referendum,
and issue appropriate regulations governing the con-
duct thereof, the question to he submitted by hallots
upon which the words “For terminating the existence

of the...... {name of the soil conservation district
to be here inserted)' and “‘Against terminating the ex-
istence of the.........{(name of the soil conservation

distriet to he here inserted)’ shall be printed, with
a square before each proposition and a direction to
insert an X mark in the square before one or the oth-
er of sald propositions as the voter may favor or
oppose discontinuance of such distriet all occupiers of
lands lying within the boundaries of the districts
shall be eligible to vote in such referendum. Only
such land occupiers shall be eligible to vote. No in-
formalities in the conduct of such referendum or in
any matters relating thereto shall invalidate said ref-
erendum or the result thereof if notice thereof shall
have been given substantially ag herein provided and
said referendum shall have been fairly conducted,

The committee shall publish the result of such
referendum and shall thereafter consider and deter-
mine whether the continued operation of the distriet
within the defined boundaries is administratively
practicable and feasible, If the committee shall de-
termine that the continued operation of such district
is administratively practicable and feasible, it shall
record such determination and deny the petition. If
the committee shall determine that the continued
operation of such district is not administratively prac-
ticable and feasible, it shall record such determina-
tion and shall certify such determination to the su-
pervigors of the distriect. Im making such determina-
tion the committee shall give due regard and weight
to the attitudes of the occupiers of lands lying within
the district, the number of land oecupiers eligible to
vote in such referendum who shall have voted, the
proportion of the votes cast in such referendum in
favor of the discontinuance of the district to the total
number of votes cast, the approximate wealth and in-
come of the land occupiers of the district, and prob-
able expense of carrying on erosion control aperations
within such district, and such other economiec and
social factors as may be relevant to such determina-
tion, having due regard to the declaration of public
policy set forth in Section 1 of this act; provided,
however, that the committee shall not have authority
to determine that the continued operation of the dis-
trict is administratively practicable and feasible un-
less at least a majority of the votes cast in the refer-
endum shall have been cast in favor of the continu-
ance of guch district.

Upon receipt from the State soil conservation com-
mittee of a certification that the committee has de-
termined that the continued operation of the district
is not administratively practicable and feasihle, pur-
guant to the provisions of this section, the super-
visora shall forthwith proceed to terminate the affairs

-
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of the district. The supervisors shall dispose of all
property belonging to the district at public auction
and ghall pay over the proceeds of guch sale to he
covered into the State treasury. The supervisors shall
thereupon flle an application, duly verified, with the
secretary of state for the discontinuance of such dis-
trict, and shaill transmit with such application the
certificate of the State soil congervation committee
setting forth the determination of the committee that
the continued operation of such district is not ad-
minigtratively practicable and feasible. The applica-
tion shall recite that the property of the distriet has
been disposed of and the proceeds paid over ag in this
section provided, and shall set forth a full accounting
of such properties and proceeds of the sale. The
secretary of state shall issue to the supervisors a cer-
tificate of dissolution and shall record such certiflcate
in an appropriate book of record in his office.

Upon issuance of a certificate of dissclution under
the provisions of this section all ordinances and regu-
lations theretofore adopted and In force within such
districts shall be of no further force and effect, All
contracts theretofore entered into, to which the dis-
triet or supervisors are parties, shall remain in force
and effect for the period provided in such contracts.
The state soil conservation committee shall be sub-
stituted for the district or supervisors as party to
such contracts. The commiitee shall be entitled to
all benefits and subject to all liabilities under such
contracts and shall have the same right and liability
to perform, to reguire performance, to sue and be
sued thereon, and to modify or terminate such con-
tracts by mutual consent or otherwise, as the super-
visors of the district would have had. Such dissolu-
tion shall not affect the lien of any judgment entered
under the provisions of section 10 of this act, nor
the pendency of any action instituted under the pro-
visions of such section, and the committee ghall suc-
ceed to all the rights and obligations of the district
or supervisors as to such liens and actions,

The State soil conservation commitiee shall not en-
tertain petitions for the discontinuance of any district
nor conduct referenda upon such petitions nor make
determinations pursuant to such petitions in accord-
ance with the provisions of this act, more often than
once in two (2) years. (Apr. 26, 1937, e. 441, §14.)

6932-15. Provisions severable.—If any provision of
this act, or the application of any provision to any
person or circumstance, is held invalid, the remainder
of the aect, and the application of such provision to
other persons or circumstances, shall not be affected
thereby. (Apr. 26, 1937, c. 441, §15.)

6932.16. Short title.—This act may be known and
cited as the Minnesota Soil Conservation Districts
T.aw. The Governor of the State of Minnesota shall
cause to be furnighed to the Secretary of Agriculture
of the United States by registered mail, a certified
copy of this act within ten days after its approval by
him. (Apr. 26, 1937, c. 441, §16.)

CHAPTER 45
Seals

6934, Great seal—Description, where deposited.
Great seal of Minnesota is nhot necessary on tax decd.
Op. Atty. Gen, (410), Sept. 1, 1539.
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