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CH. 15—RELIEF OF THE POOR

.

the State Hospital for Indigent, Crippled and De-
formed Children, the State Hospital for Inebriates,
the State Sanatorium for Consumptives, the Home
School for Girlg, and the State Reformatory for Wom-
en. The Director shall have power and authority to
determine all matters relating to the unified and con-
tinuous development of all of the foregoing institu-
tlons and of such other institutions, the supervision
of which may, from time to time, be vested in the
Director. It is the intent of this Act that there be
vested in the Director all of the powers, functions,
and authority now vested in the State Board of Con-
trol relative to State institutions.

It shall be the duty of the several directors to ac-
tively cooperate, each with the other, in establishing
an eficient working relationship relative to the care
and supervision of individuals both prior to and after
departure from institutions herein above mentioned.
(Act Apr. 22, 1939, ¢, 431, Art. 7, §3.)

3199-104, Statc board of control abolished and
powers and dueties transferred.—The State Board of
Control is hereby abolished. ‘The powers and duties
of the.State Board of Control as provided by Section
4405, Mason's Minnesota Statutes of 1927, are hereby
continued and imposed upon the director of public
institutions. (Act Apr. 22, 1939, ¢, 431, Art, 7, §4.)

3199-105. Social Security Board.—The directors of
the divisions of the Department of Social Security shall
constitute the Social Security Board, which shall be an
agency of the depariment. The director of social wel-
fare shall act as chairman of the board, and the direc-
tor of public institutions or his designated agent shall
act ag secretary of the board. The board shall have
the power and duty to co-ordinate the functions, ac-
tivities, budgets, and expenditures of the several di-
visions of the department and to provide for the
prompt exchange of Information between divisions so
as to avold duplication and promote efficiency and
economy. In all cases where the different divisions
have similar or related functions, it shall be the duty
of the board to provide, by rules and regulations, for
the joint use by such divisions of information, services
and facilitles relating to the performance of such
functions, so far as practicable, Otherwise the board
shall not have power to direct or conirol the acts of
any member of the department except as expressly au-
thorized by law. (Act Apr. 22, 1939, ¢. 431, Art. 7,
§6.)
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3199-106. State Board of Parole continned—Limi-
tations,—The State Board of Parcle as now consti-
tuted is hereby continued subject to the provisions
and limitations of this Act, and there is hereby trans-
ferred to and vested in said State Board of Parole all
the powers and duties in respect to supervising per-
sons on parole from any and all State institutions;
provided, however, that said board shall hereafter be
under the supervision, direection and control of the
Director of Social Welfare., The members of the State
Board of Parole shall continue in office with salary
and terms of office as now provided by law, but at
the expiration of the terms of the present members of
said board, their successors ghall be appointed by the
Governor who shall also have authority to fill any
vacancies existing on sald board after the effective
date of this Act. (Act Apr. 22, 1939, c¢. 431, Art.
7, §6.)

8199-107. Duties of Soclety for Prevention of
Cruelty transferred to said soclety.—All the rights,
powers, and duties of the Minnesota society for the
prevention of cruelty conferred by Mason’s Minnesota
Statutes of 1927, Section 53-59, upen the state board
of control are hereby transferred to, vested in, and im-
posed upon saild society, which shall be constituted in
the same manner and for the same purposes and with
the same rights, privileges, powers, and duties as prior
to the enaciment of said Section 63-69. All unexpend-
ed funds appropriated to the state board of control
for the prevention of cruelty are hereby transferred
and appropriated to said society., The state board of
control is hereby authorized and directed to transfer
and deliver to said soelety any and all personal prop-
erty of the state in charge of said board and now be-
ing used for the purposes specified in this section.
(Act Apr. 22, 1939, c. 431, Art. 7, §7.)

The reference “53-59" should read “53-39.”

Kditortal note.—The reference “section 63-5%”
roneous, and should have been ‘“section 53-39."

Reference to Mason's Minnesota Statutes §53-59 s
evidently a typographical error since reference is clearly
meant to be §53-39. Op. Atty. Gen. (644), June 5, 1938.

Reference to Mason's Minn. Stat, 1927, §§53-59 is ob-
viously an oversight and should be §53 39. Op. Atty.
Gen. (640), Sept, 7, 1830,

Society for preventlon of cruelty is subject to provi-
sions of act with respect to purchases. Id.

LOCAL AND TEMPORARY ACTS

Laws 1937, ¢. 209, appropriates $2,000,000 for distribu-
tion by exerutive councll to communities and agencles
for poor relief.,

is er-

CHAPTER 16
Intoxicating Liquors

Act Apr. 13, 1938, c. 214, provides for convention to
consider repeal of 18th amendment to federal constltu-
tion. It is temporary and specifie, and is omitted from
this compilation,

PROHIBITORY LAW

8200. [Repealed].
Repealed. Laws 1933, c. 130,

1. In general.

It would be unlawful for grocer to possess or to sell
wort knowing that {t was desipgned or intended for use in
the manufacture of bear Op. Atty. Gen., May 25, 1332,

4, City ordinances,

A complaint charging one only with possession of in-
toxicating liquor was insufficient under an ordinance
prohibltlng the maintaining of a ligquor nuisance. State

. Tremont, 185M101, 240NW118. See Dun. Dig. 4938a.

G. Indictment,

Complalint held not sufficient to sustaln conwctlon for
manufacture of beer., Op. Atty. Gen.,, May 25, 193

174M457, 219NWTT0.

Indictment charging maintenance of a liquor nuisance,
held sufficient. 177M278, 225N'W20,

8. Cvidence,
Evidence held to warrant conviction for maintenance
of a liquor nuisance, 1T7TM278, 225N'W20.

N

Judicial notice is taken that moonshine I8 an intoxicat-
ing beverage. The word “potab}e" meana drinkable 177
M500, 225NW4321,

3200-1 to 3200-4. [Repealed]

This act (Mar. 27, 1933, ¢, 115) prohiblted the manufac-
ture, sale or transportatlon and the possession of ligquor
containing more than 3.2% of alcohol by weight. It was
rgga}g,lgg by Act Jan. 6, 1934, Ex. Ses., c. 46, §68, post,
§

Annotntions under Act Mar, 27, 1023, ¢. 115,

In view of Laws 1933, ¢, 115, a city may require from
licensee a hond conditioned upon observance of city or-
dinahce but not upon observance of state or federal law.
Op. Atty. Gen., Mayv 13, 1933,

This act repeals Mason's Stats., §3230. Op. Atty. Gen,,
Aug, 19, 1933

1.
Wine of less than 3.2% of alcohol may be scld with-
out restriction. Op. Atty, Gen., Apr, 20, 33,

Any ordinance defining intoxicatlng Hquor to mean
any liquid containing more than % of 1 per centum of
%coll;gls is in confllct with this act. Op. Atty. Gen,, July

Liquor or persons seen drinking intoxicating lquor in
an automobile |s not admissible for prosecution under
this act, but would be admissible in prosecction for
drunken driving or other criminal proceeding. Op. Atty,
Gen,, Sept. 18, 1933,
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2,

Search warrants may not be issued under authority of
this act. Op. Atty. Gen,, Apr. 27, 193

There {5 now no law authorlzmg izsuance of search
warrant to discover evidence of violation of liquor laws.
Op. Atty. Gen,, June 2%, 1933,

City of St. James under its home rule charter may au-
thorize search warrants by city ordinance. Op, Atty.
Gen., June 28, 1933

There is now no law authorizing officers to make search
for 1ntox1catmp; liguors and only method of enforcing
such laws is to hire detectives for purpose of making pur-
chages. Op. Atty. Gen,, June 21, 1933

A sheriff has legal right to seize alcohol being trans-
i)&)rted in automobile, but he may not seize the vehicle.

City, as condition of granting of beer license, may re-
quire applicant to sign walver of rights as to searches
and seizures. Op. Atty, Gen., July 20, 1933

After repeal of 18th amendment and prior to action
by legislature, it was lawful to transport non-beverage
alcohol into atate. Op. Atty. GCen, Oct. 31, 1933,

Advertisements for agents to sell hard liquor after it
should become lega) to sell it were not unlawful adver-
tisements soliciting orders for intoxicating ligquors. Op.
Atty. Gen., Nov, 15, 1933,

Intoxicating wines and liquors could be manufactured,
scld and transported into state between repeal of 18th
amendment and time laws were passed on subject by
state legislature, iIf such be used for chemical, mechani-
cal, medicinal, pharmaceutical, scientific, industrial or
sacramental purposes, without regard to provisions of
fegeral law. Op. Atty. Gen,, Dec. 7, 1333

This act does not take jurisdiction from justlce or mu-
milpal courts, Op. Atty. Gen., Apr. 12,

Enforcement provisions of licensed public drinking
places and local optlon laws are not now effective. Op.
Atty. Gen.,, May 18, 1933,

Thisg act repesals all loca.l and county option laws, Op.
Atty. Gen., Dec. 8, 1933.

BEER BILL

8200-5. Municipalities may issue licenses for sale
of non-intoxicating beverages.—There is hereby con-
ferred upon the governing body of each county, city,
village and horough in the state, the authority to
licenze and regulate the business of vendors at retail
and/or wholesale of non-intoxicating malt liguers
within their respective jurisdictions, to impose a li-
cenge fee therefor, and to provide for the punishment
of any violatlon of any such regulations according to
the provisions of law. Provided, that no such business
may be licensed by the County Board to be located in
any town, unless the consent of the governing body of
suiich town, If organized, is filed with the application
for such license. (Act Mar. 27, 1933, c. 116, §1.)

Holders of Federal retail liquor dealers special tax
stamp who do not have atate liquor license, may not
have a malt liquor license. Laws 1939, c. 138.

Closing hours for sale of non- Intoxicating malt ligquors.
Laws 1939, c¢. 402,

Sale of nonintoxicating malt liquors is subject to reg-
ulation under police power of state: and delezating to
village and city councils authority to llcense and regu-
late is a wvalld exerclse of police power. RBernick v. C.,
191M128, 253NW369%. See Dun. Dig. 4913,

Bond given to city by retailer of non-intoxicating
liquor gave city no right to face of bond as penalty on
violation of law, but only such damages as city could
show it had suffered from such a violation, City of St.
Cloud v. W, 196M70, 261NW5§5. See Dun. Dig, 1918,

Replevin cannot be succedsfully maintained agalnst a
puble officer, who, in course of his duty, selzed liquor
posgessed for an illegal purpose at time of gefzure, Star-
rett v. P., 198M416, 270NW131, See Dun, Dig. 4948,

Evidence held to sustain conviction for keeping beer
parlor open at unlawful time early Sunday morning.
Cit;; of 8t. Paul v. 8. 201M208, 275NW623. See Dun, Dig.
402

No license can be issued for sale of non-Intoxicating
malt liguor by county board unleas conszent of townshlp
in which it is to be sold is filed with the application for
licenge, Op. Atty, Gen., Apr. 1, 1933,

Wholesaler may not sell and deliver non-intoxicating
malt liguors direct to consumers in their homes in mu-
nicipalities not granting licenses for the sale of such
Hquor. Op. Atty, Gen., Apr. 4, 19313.

Licenses or permits cannot be granted untfl the ordl-
]11513n3ce is in full force and effect, Op. Atty. Gen, Apr. 4,
County beards have authority to license non-intoxicat-
ing malt liguor sales and to provide penalties for vicla-
tions of regulations imposed. Op. Atty, Gen,, Apr. 6, 1933.
County board has exclusive right to lleense and regu-
late sale, the only duty resting on township board being
to approve or disapprove applications for license, and

' CH. 16—INTOXICATING LIQUORS

town is not entitled to share in license money. Op. Atty.
Gen,, Apr. 6, 1933.

Where Home Rule city charter contains a method of
enacting ordinances city council has power to license
vendors of non-intoxicating malt liquor and regulate the
sale thereof by ordinance enacted in the manner provided
by the charter, Op, Atty. Gen,, Apr. 7, 1933,

Only duty and suthority 1mposed upon boards of town-
ship supervisors by this act is that of either approving
or disapproving applications for licenses, the determina-
tion of amount of licenge fee and ma.lnng of regulations
heing for the county board. Op. Atty. Gen., Apr. 7, 1933,

City or village council cannot stop manufacture or sale
of non-Intoxicating malt liquor direct to consumers in
two gallon lots or more. Op. Atty. Gen., Apr. 8§, 1933,

The power to license herein conferred ‘on municipallties
can only be exercised by enacting an ordinance hefore
ﬁ.}sg%ance of license or permit, Op. Atty. Gen. Apr. 10,

City. ingtead of imposing a regular license fee on "On
Sale” venders, may collect a percentage, based on sales,
from such venders in the form of a sales tax. Op. Atty.
Gen,, Apr. 11, 1933,

A person selling malt liguors in various places in the
same village must obtain separate licenses for each es-
tablishment. Op. Atty. Gen., Apr. 13, 1933.

An ordinance must be adopted before municipality can
issue licenses. Op. Atty. Gen, Apr. 15 1933,

State bhoard of control may prohibit the importation of
beer into the guarters or homes furnished emploves of
state institutions under its jurisdiction, and also into the
grounds of such institutions. Op. Atty. Gen., Apr, 18,

County has no right to impose additional license fee in
municipalities which have granted “On Sale” licenses.
Op. Atty. Gen,, Apr. 10, 1933

A partnership operating business in a village is en-
titled to license under ordinance limiting license to resi-
dents, though part of partners live outside village. Op.
Atty. Gen., Apr. 15, 1933.

Under village ordinance limiting licenses to residents,
a Minnesota corporation having its principal place of
business and offices elsewhere but operating in village
wag entitled to a license. I4.

Summer resorts are entitled to license. Id.

County c¢an flx fee for license for each individual case
depending upon facts and circumstances. Op. Atty. Gen.,
Apr. 15, 1933,

License money collected by county helongs to county
and should be credited to county revenue fund. Op. Atty.
Gen., Apr. 15, 1933,

Ordinance must be adopted before license can be issued
by city. Op. Atty. Gen., Apr. 15, 1933.

State board of control may prohibit sale of beer {dn
homes furnished employees of state institutions on state
land. ©Op. Atty. Gen., Apr, 18, 1933,

Licenges issued by county are not transferable. OpD.
Atty. Gen., Apr. 20, 1933,

No refund may be granted where license 1s surrendered
before expiration of term. Op. Atty. Gen,, Apr. 20, 1933,

This act applies only to malt liquoras and wine of leas
than 3.2% of alcohol may be sold without license or per-
mit. Op. Atty. Gen., Apr. 20,

County board of Hennepm County may issue license to
Minneapolis Park Beard to sell non-intoxicating malt
liquors at golf course and ajrport situated outside city
limits, " Op. Atty. Gen.,, Apr. 33.

Park board of v111age of IIxcelsior may be licensed to
gglllgﬁ??fl-intoxicating malt liquors, Op. Atty. Gen., Apr.

A distributor acting as agent of grocery houses and
other firms who are jobbers of beer can qualify without
Ticense only if title in beer s retained by manufacturer
and agent i3 not an independent seller. Op. Atty. Gen,,
Apr. 24, 1933,

City of Two Harbors may regulate sale of malt to
minors. Op. Atty. Gen,, May 8, 1923.

City of Minneapolis has authority to grant “On Sale”
llcense at soldlers' home. Op. Atty. Gen., June 6, 1933,

County board with approval of state fair board and
board of town in which state [air grounds are situated
may lasue license tc sell non-intoxicating beer to a rea-
taurant to be located on fair grounds for three days. Op.
Atty, Gen., June 17, 1933.

If licenses were permitted to sell beer on fair grounds,
it could only be secured from county board with approv-
al of township board and consent of county fair board.
Op. Atty. Gen., June 21, 1933.

Licenses to sell beer at restaurants on falr grounds are
to be obtained from governing body of village bureau or
city, if grounds are within incorporated municipality, and
from county board if grounds are located in organized
township, subject to approval of township board and con-
sent of fair board, licenses to be issuved In name of op-
erator of restaurant., Op. Atty. Gen., June 26, 1933.

City, as condlition of granting of beer license, may re-
quire applicant to sign waiver of rights as to searches
and seizures. Op. Atty. Gen,, July 20, 1933,

Ordinance under which llecense 1 granted may be
amended 80 as to impose different regulations. Op. Atty.
Gen., Aug. 2, 33.

One operating place of husiness in village is entitled
to have license transferred when he moves to another
place in the village. Op. Atty. Gen,, Aug. 7, 1933
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On sale license may not be transferred temporarily
from permanent place of business to concession at fair
grounds. Op. Atty. Gen., Aug. 22, 1933.

Statutes prohibiting sale of liguor on election day re-
fer to imtoxicating llguors and not to heer., Op. Atty.
Gen., Aug. 30, 1933,

License Issued by county for selling beer at county
fair may be transferred to licensee's regular place of
businessg in county provided such place of business is not
within a village or city. Op. Atty, Gen, Sept. 11, 1933.

City may prohibit sale of liguecrs to people receiving
poor aid. Op. Atty. Gen,, Oct. 2, 1933,

Town board cannot pass hy-law prohibiting sale of
beer after 12 P. M. and on Sunday, its only authority be-
ing approval or disapproval of applications for licenses.
Op. Atty, Gen.,, Dec. 11, 1933,

Village may limit sales by wholesalery to retail deal-
ers but cannot impose fee other than that paid by re-
tailers for “Off Sale” license and a wholesaler licensed
in one municipality can sell in other municipalities with-
out additional Hcense, Op. Atty. Gen, Mar, 18, 1934,

Wholesaler must gecure license where business is situ-
ated. Op. Atty, Gen.,, Mar. 22, 1924,

Mayor of New Ulm has no power to veto resolution of
couneil granting an “Off Sale” llquor license. Op. Atty,
Gen,, Mar. 23, 1934.

A city of 6.000 people or more may prohibit dancing in
places where nonintoxicating malt liquors are sold. Op.
Atty. Gen. (802a-17), Apr. 23, 1334,

County bhoard may prohibit dancing in places where
nonintoxicating malt llquors are sold. Id.

There 18 no state law prohibiting members of a club
and thelr familles from holding dances and selling non-
intoxicating liquors thereat under license. Id.

A village may within reasonable limitations regulate
the closing and opening hours of restaurants, chicken
shacks and night clubs and provide reasonable regula-
tlons upon which vendors may sell nonintoxicating malt
beverages, Op. Atty. Gen. (477a), Apr. 24, 1934,

Authority of town boards is llmited to approval or
disapproval of applications for licenses, and county re-
ceives fees. Op. Atty. Gen, (217b-4)}, May 9, 1934,

Resolution of county commissioners to revoke licenses
Bvlgls;ggt notice is valid. Op. Atty. Gen. (2i8g-14), June

Council can grant s license tc s wmember of village
councll or te an officer of the village, if such person
takes no part in the granting of the license. Op. Atty.
Gen. (218g), June 5, 1934,

Graduated license fees based on sales may be imposed.
Op. Atty. Gen. (217h-7), July 10, 1934, .

City has aguthority to pass ordinance regulating clos-
ing hours of all places of business, including restaurants,
that dispense nonintoxicating malt beverages, and may
do this during the lite of llcenses. Op, Atty. Gen. {217b),
July 25, 1934.

Licenses may be transferred from one location to
another. Op. Atty, Gen. (217b-6), Aug, 3, 1934,

Licenses may be grahted to councilman or clerk of a
viliage. Op. Atty. Gen. (217b-6), Aug. 3, 1934.

Though county board@ has authority to flx a lesser
fee for licenses to bona filde club than for other types
of business, the fee must be uniform for all licenses of
the same class and a license cannot be donated to a ciub.
Op. Atty. Gen. (217b-2), Aug. 3, 1934,

Granting a permit to one under age of 21 would be
futile. as licensee could not purchase liquor for resale.
Op. Atty, Gen. (217£-3), Oct. 13, 1934,

City council may pass ordinance permitting revocation
of malt liquor licenses without notlce. Op. Atty. Gen
(217b-1), Jan. 25, 1835.

Non-intexicating malt liquors can legally be sold to
Indians or persons of part Indian blood insofar as state
lawsg are concerned, bul such a sale might be a violation
of federal laws. Qp. Atty, Gen, (218j-9), Jan. 29, 1936.

Munkcipslity can own liquor store but not an nonin-
%ggiscating beer parlor. Op. Atty. Gen. (218g-13), Feb. 1,

Ciiy council I8 not compelled to revoke lcense for
érlollg?‘tﬁion of ordinance. Op. Atty. Gen. (218g-14), Apr.

License cannot be revoked by county board merely
because a delegation appeared before it in opgosltlon
to the license already granted, Op. Atty. Gen. {217h-8),
Apr. 24, 1935.

For valid reasons village may prohibit sale of malt
liguors earller in residential districts than in business
districts. QOp. Atty. Gen. (217b-7), May 29, 1935.

County may require a bond as a prerequisite to secur-
ing a license to sell malt liguors. Op. Atty. Gen. (217b-
2), June 13, 1935.

Village may by ordinance provide that no license shall
be fssued to any person or corporation established in
business in the village for less than one year. Op. Atty.
Gen, (217b-7). June 24, 1935.

Ordinance merely prohibiting sale of malt liquors é.ft-
er midnight does not render it an offense to give away
lligqs%or after that hour. Op. Atty., Gen, (217¢), July 11,

Ordinance imposing residence requirements of one year
would be valld. Op. Atty. Gen. {217c¢), July 17, 1935.

Gift of malt liquor to those buying dance tlckets after
closing hours ¢onstituted o sale. Op. Atty. Gen. (510¢a-1),
July 30, 1935,

§3200-5

County board cannot hire investigator to enforce regu-
lation, this being the duty of the sheriff, Op, Atty, Gen.
(218£-2), Aug, 1, 1935.

One receiving license from village and aselling place of
business there could not sell malt liquors at a dance hall
outside village. Op. Atty, Gen. (217b-7), Oct, 31, 1935,

Licenses are issued for a certain place of business and
sgles thereunder cannot be had at another place unless
village councll transfers license, Id.

Village council may impoge reasonable regulations
precedent to granting licenses. Op. Atty. Gen. (471p),
Nov. 27, 1935,

Viilage council may require applicant to close at cer-
tain hour as condition precedent to issuance of license.
Qp. Atty, Gen. (471p), Dec. 11, 1935,

Village council may refuse to grant a llcense without
giving any reason therefor. Id.

It is optional to prosecute under state law or village
ordinance, Op. Atty., Gen, {(218f), Jan. 20, 1936,

License for non-intoxicating malt ligquors may bhe
granted to licensee of excluslve liquor store, but not for
same premises. Op. Atty. Gen. (218j-10), Mar, 27, 1936.

Wholesale dealer must secure off sale Iicenss from mu-
nicipality where place of busginesa is located, and need
aot obtain license in another municipality where it sella
beer, Op, Atty. Gen. (217h), Apr, 8, 1936, .

Municipality cannot izssue a wholesaler's license under
an ordinance only providing for retall license. Ia.

Only license required of a wholesale dealer s “off
sale” license provided for in §3200-56 and it i3 not neces-
E?;J}f tordpurcha.se off 2ale license contemplated in §3200-

Confession of judgment under Mason's Stats, §2176-11
does not operate as payment of taxes within meaning of
resclution of clty council prohiblting issuance of malt
lfquor licenses for places upon which taxes have not been
pald in full, Op. Atty. Gen. (2171), May 4, 1936.

Villages can regulate closing hours of restaurants but
not drug stores, ete., and may extend closing hours and
hours for sale of malt liquor provided extension is uni-
form for all businesses regulated. Op. Atty. Gen, (477b-
35}, June 2, 1914,

County board js authorized to provide rules and regu-
lations relating to sale of malt liquors outside citles,
villages and boroughs, such regulationsa to be embodied
in Resolution, Op. Atty. Gen. (217b-2), June 15, 1936,

Township board cannot arbitrarlly refuse to issue or
approve application for license, and county board cannot
issue without approval of township board, Op. Atty.
Gen. (217b-8), June 29, 1936,

Malt liquor license might be granted to Indian, but
federal laws would probably prohibit his purchase for
resale. Op. Atty. Gen, (240u), July 2, 1936,

County board may pass resolution which automatically
revokes licenses upon conviction of licensee for viola-
tion of license and upon conviction of a felony. Id.

Under village ordinance providing that “on such con-
viction the village council may revoke any license grant-
ed hereunder” license could not be revoked in ngsence
?‘tf c{)ﬁ\élction and hearing., Op, Atty. Gen. (217b-9), Sept.

Village council may regulate opening and closing hoiirs
of restaurant selling nonintoxicating malt liquors, but
may not do so where certain beverages are not sold. Op,
Atty. Gen. (477bh-35), Sept. 23, 1936,

Licensing body may not make & regulatlon defining
“sale” to Include all barters, gifts and all means of fur-
nidhing and serving malt liquor, but it may prohibit the
giving or bartering of malt liquors by a licensed vendor.
Op. Atty. Gen, (217r-3), Dec, 18, 1936,

Electors do not have right to vote on question of issu-
ance of nonintoxicating malt liquor llcenses, and number
of such licenses to be granted as within discretion of
governing body, Op. Atty, Gen, (217b-T), Jan, 29, 1937.
ce}]’;él:gﬁ councril hasdright to detfermine number of li-

» license fee, and approval of transfers, . Atty,
Gen. (217b-7), Mar. 25, 1':?1;?? ov ¢

Village may enact ordinance prohibiting sale to ha-
bitual drunkards. Op. Atty. Gen. (218i-3), May 4, 1837,

Partnership may hold “on” and “off’ 'sale beer licenses,
to be used in connection with one business and in one
building, and alsc hold an “off sale” intoxiecating liquor
license to be used in a separate business in a different
building. Op, Atty. Gen, {217h-7}, May 12, 1937,

Voters of townshlp have no right to vote on question
of sale. Op. Atty. Gen. (434a-10), June 29, 1937,

If director of division of parksa of department of con-
gervation desires to operate concession in interstate
park for sale of non-intoxicating malt liquor, state must
have a license to sell, and village of Taylorg Falla has
gisghlt t_;: refuse license, Op, Atty. Gen, (217b-10), June

County board may regulate cloging hours for sale of
malt Hquor. Op, Atty. Gen, (217f), July 16, 1937,

City has authority to issue license for concession
on falr grounds withln elty limits, though concession
i3 upon property of county, Op, Atty. Gen. (217b-1),
July 20, 1937.

Village council may limit number of licenses. Op.
Atty. Gen. (218g-11), Oct. 7, 1937.

Whether applicant is of good moral character and
repute ig for council to determine. Op, Atty. Gen, (217b-
1}, Oct, 28, 1937,
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County board may issue license. Ob, Atty. Gen. (217b-
2), Jan, 4, 1918,

There i8 no limits on number of licenses that may be
i%s?’téed to one peraon. Qp, Atty, Gen, (217b-1), Mar, 1,

Town board does not have authority to impose fee
for approval of appllcation for a llcense. Op. Atty. Gen.
(217b-8), Mar. 2, 1938,

Whether a concession gtand in a public park g a
“restaurant” which may sell malt liquor is a question of
fact for city councli in first jnstance. Op. Atty. Gen.
(217¢-1), Mar, 16, 1938, .

One selling intoxicating liguors would be entitled to
g3ell non-intoxicating malt llguors where he remodeled
his place In such manner as to entirely set off one place
of business from the other and established a bonz fide
restaurant in place he desired to sell malt liquors, though
both places opened upon a hallway running to bowling
g,ile{gsggperated by llcensee. Op. Atty. Gen. (217f-1}, Mar.

License cannot be granted to a dance hall which can-
not be classifled as a restaurant, hotel, drug store or
bona fide club. Op. Atty, Gen, (217b-8), May 4, 1938,

County board cannot delegate authority to regulate
te township board, Op. Atty. Gen., (2181), May 10, 1338,

Town board cannot regulate closing hours and cannot
be delegated that authority by county board. Op. Atty.
Gen. (434a-10), May 12, 1918.

Town board member may raceive license if not voting
on his application, Op. Atty. Gen. (217b-8), May 25, 1938,

Appllcant for n non-intoxicating malt liguor license
who has been convicted of violating city ordinance of
Cloquet cannot be granted a llcense. Op, Atty. Gen. (2181-
2), June 13, 1938.

State must procure license for sale on state property.
Op. Atty. Gen, (217b-10), June 15, 1938,

State law does not prevent granting of license near
alagsglndian reservation, Op, Atty, Gen, (217b-8), Aug. 1,

Sherift has right to conflacate and destroy nonintoxicat-
ing malt liquor found on premises of defendant who
pleaded guilty to illegal pale thereof, but dees not have
authority to confiscate and destroy malt liquors found in
truck appearing on premises for purpose of delivery.
Op. Atty, Gen. (217k), Oct. 18, 1938,

Restaurant holding intoxicating liquer licenses may
obtatn 3.2 beer licenses and remove all hard ligquor from
residence, and sell beer on Sunday. Op. Atty, Gen, (217f-
2}, Dec. 15, 1938.

WPA camp officials have no right to sell beer on camp
ground located on ground leased by the federal govern-
ment without a license from the county, and approval
of town board. Op. Atly. Gen., (218g-%), Jan, 16, 1939

During prohibited hours, holder of an on-sale' license
for sale of nonintoxicating malt beverages may not sell
3.2 beer by the bottle or any other way. Op. Atty. Gen,
(218G-~-6), June 5§, 1939,

It was arbitrary and unlawful for village to deny li-
cense to owner and operator of a hotel because he had
a liquor lleense for the same plece, Op, Atty., Gen, (218G-
5), August 4, 1939,

3200-6. Unlawful to sell unless licensed.—It ghall
be unlawful to sell non-intoxicating malt liouors, at
retail, or wholesale, except when licensed as herein-
:,ifter provided. There ghall be two kinds of licenses,

z: .

(a) ‘“On Sale’’ licenses shall permit the licensee to
gell such non-intoxicating mait liquors for consumption
on the licensed premises, and the license fee therefor
ghall be Ten ($10.00) Dollars per annum, unless the
county, clty, village or borough wherein the premises
are situated shall ix a higher fee to be paid to such
county, city, village or borough. “On Sale” licenses
shall be granted only to drug stores, restaurants, and
hotels and Bona Fide clubs; provided, however, that
no manufacturer of such non-intexicating malt
liquors ghall have any ownership, in whole or in part,
in the business of any licensee holding an “‘On Sale™
license. A Bona Fide Club under this act is an organ-
ization for social or business purposes or for inteilect-
val improvement, or for the promotion of sports,
where the serving of such non-intoxicating malt
liquors is incidental and not the major purpose of the
Club.

(b) “Off Sale’ licenses shall permit the licensee to
gell non-intoxicating malt liquors in original packages
for consumption off the premises only, and the license
fee therefor shall be Five ($5.00) Dollars per an-
num.

(¢} The Secretary of State may issue an ““On
Sale’ license to any rallroad company operating with-
in the state which shall permit such railrcad company
to sell such non-intoxicating malt Hquors In its din-
ing cars, buffet cars, cafe cars and observation cars;
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such company shall keep a duplicate of such license
posted in each car where guch malt liquors are gerved.
Each rallroad company applying for such license shall
pay to the Secretary of State a fee of Twenty-five
($25.00) Dollars for such license and Twenty-five
cents for each duplicate thereof, which fee shall be
paid into the State Treasury.

A manufacturer of non-intoxicating malt liguor
may, without license, gell such liquor to licensed deal-
ers holding either “*On Sale" or "Off Sale” licenses,
and may gell and deliver the sgame in quantities of not
less than two gallons, direct to consumers at their
homes.

No manufacturer of non-intoxicating malt liguor,
nor any affilfate or subsidiary company of such manu-
facturer, shall sell such liguor except as herein re-
stricted. An afiiliate, or subsidiary company shall be
one in which such manufacturer or its stockholders
own a majority of the stock.

(d) Licenses hereunder shall be issued only to
persons who are citlzens of the United States and who
are of good moral character and repute. (Act Mar.
27,1933, c. 116, §2.)

Where dining room and cafe are part of accommoda-
tions of hotel and under same ownership one license is
sufficlent. Op. Atty. Gen., A;l)r. 1, 1933,

A person or corporation gelling malt liquors in various
places In same village should be required to obtain sepa-
rate licenses for cach establishment. Op. Atty. Gen.,
Apr. 13, 1933.

One operating a hotel and drugstore in same building
and serving meals both In hotel and drugstore from ¢ne
Kitchen must secure “On Sale” and “Off Sale” license for
both., Op. Atty. Gen., Apr, 13, 1933,

An incorporited community park in a village may be
granted an “Off Sale” license but may not be issued an

On Sale” license unless there i3 operated therecon a drug
store, restaurant, hotel, or bona fide club., Op. Atty.
Gen., May 23, 1333.

Golf club could take no part in geliing of beer at club
house but members may purchase beer from any restau-
rant paying for same at time of purchase and have such
beer cared for by manager of club house. 14,

One pperating lunch wagon traveling from place to
place may obtain only an “Off Sale" license, to be ap-
proved by each town board In which he makes any sales,
and he must also procure separate licenses from each
village or city. Op, Atty. Gen.,, May 26, 1933,

In absence of any local reatriction, an “Off Sale" 1i-
cense may be granted to an Individual to sell beer at
county fair grounds. Id.

An “On Sale” license may not be granted to operator
of lunch or meal stand at county fairs. Id.

An “On $Sale” licenae cannot he granted to restaurant
on wheels, but an “Off Sale” license may be granted. Id.

A lodge may give awany beer at a dance where there is
no intention to evade law requiring license. Op. Atty.
Gen,, July 15, 1933.

2.29% beer may not be sold under an intoxicating ltquor
licenae, Op. Atty. Gen. (217a), June 18, 1934,

It is not permissible for a person to sell 3.2 beer by
the hottle If he has a federal license but no off or on
sate munlclpality wherein he wishea to #ell the beer
Op. Atty. Gen. (217b-8), Oct, 22, 1934,

- One selling liquor without license required by village
ordinance may be prosecuted either under state law or
under ordinance. ©Qp. Atty. Gen, (217e-2), Nov. 15, 1934,

Where county commiasioners have not availed them-
gelves of authority to llcense and regulate sale of malt
liguors, an unlicensed vendor viclates law by making
sales, Op. Atty. Gen. (218g), Aug. 9, 1935,

One seltllng to members of a club must have license.
Op. Atty. Gen. (217Th-8), Aug. 26, 1935,

Under a license to a beer parler on Lot 5, beer could
not be furnished In a restaurant on Lot 6, unless the beer
parlor and restaurant are part of the same eatablishment,
Op. Atty. Gen. (217b-8), Jan. 21, 1936,

On sale license can be granted to a bona fide club of a
Catholic parish. Op. Atty. Gen, {217r-2), Mar. 14, 1936.

Vendors at resettlement camp must have license to
sell. Op. Atty, Gen. (218j-18), Mar. 12, 1837, .
International Falls has authority to grant an “on sale
nonintoxicating malt liquor license covering same prem-
ises and issued to aame party holding an intoxicating “on
sale” liguor license. Op. Atty. Gen. (218g-6), May 5, 1937.

An exclusive llquor store is nuthorized to sell nonin-
toxicating malt liquor at off sale, but not at on sale,
put It must obtaln a malt tquor license, Op. Atty, Gen.
(218j-10), May 27, 1937.

Exclusive liquor store may sell nonintoxicating malt
llquors at off sale under Laws 1937, c. 421, but not at
on sale, providing an off sale license is obtained. Op.
Atty, Gen, (2183)-10), May 27, 1937,

Village cannot impose additional license fees on whole-
salers and manuficturers, though ordinance is based up-
on public health provisions of the law, to afford village
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opportunity of having chemical analysis of heer or liquor.
Op. Atty. Gen, (218g-12), June §, 1937,

“Off sale” license on fair grounds would permit sale
on falr grounds oft of concession. Op, Atty, Gen, (217b-
1y, July 20, 1937.

Non-Intoxicating malt liguors may not be acld without
a license at a canteen at a WPA camp on a federal proj-
e¢t located on state property. Op. Atty. Gen. (218j§-19),
March 2, 1939.

An on-sale licenae does not permit off-sale transactions
in nonintoxicating malt liquor. Op, Atty. Gen. (218J-8),
May 20, 1939,

State must have a license to sell 3.2 beer on state prop-
erty or in state parks, and a license may not be granted
by park board of Two River State Park., Op. Atty. Gen,
(217f-1), June 12, 1939,

1),

A store designated as a “drug store” operated by one
who I8 not a registered pharmacist and who has none In
his employ. and which sells proprietary drugs, but fills
no prescriptions, is not a “drug store” to which *~0On
i.agalg license muy be granted. Op. Atty. Gen., Apr. 3,

The word, “premises” as applied to a hotel means the
entire hotel su that liguor consumed in a hotel room is
consumed on the “premises.” Op. Atty. Gen, Apr. 7, 1933,

“0On Sale” licenses may not be granted to dance halls
Eh?géz? lunches are sold at dances. Qp. Atty. Gen., Apr.

Holder of “On Sale” license cannot sell original pack-
ages knowing that they will be removed from the prems-
ises and contenta consumed elsewhers, but he must also
an “Cn Sale” llcense is necessary for sale ln maln lodge

Where father buys beer in an “On Sale” place for him-
self and a_minor son, the sale is to the father and legal.
Op. Atty. Gen,, Apr. 10, 1933.

County may not impose an additional license fee 1n
municipalities located within said county, which have
granted "On Sale” licenses to dealers. Op. Atty. Gen,
Apr. 10, 1833,

Hotel must have “On Sale” llcense to dellver malt
liquors to guest’s room. Op. Atty. Gen.,, Apr. 10, 1933.

Owner of hotel and drug store in same bullding must
procure “On Sale” and "Off Sale” licenses for both hotel
and drug store in order to sell malt liguor “On Sale” and
“Off Sale” In hoth places; In such case there would be
two_ separate “premises,” though drug store be located
in the hotcl building and under same mahagement. Op.
Atty. Gen., Apr. 13, 1933,

Municipality may base license fee upon percentage of
sales. Op. Atty. Gen., Apr. 11, 1333,

Where summer resort maintains main lodege and cabing
an “On Sale” license is necessary for sale in main lodge for
consumption in cabins. Op. Atty. Gen., Apr. 15, 1933.

A passenger launch 18 not entitled to an “On Sale” -
cense. Op. Atty. Gen., May 10, 1933.

Manufacturers of malt liguors may provide their dia-
tributors with equipment necessary in sale of beer. Op.
Atty. Gen., May 11, 1433,

Summer resort keeper will not be permlitted under “On
Sale” license to sell and dispense beverages in place sep-
itgatltszmrgrom where meals are served, Op. Atty. Gen,, May

A pool room is not entitled to an “On Sale” license.
Op. Atty. Gen,, June 15, 1933.

County falr assoctation is not entitled to recelve an
'2‘?n1$3aqle" ilcenae for sale of beer, Op, Atty. Gen., June

Where one man operates bullding containing sleeping
quarters, restaurant and pool room, he may not sell malt
liquer In restaurant portion to patron of hotel to be
earried by purchaser to pool room and there consumed,
nor can hotel proprietor under “On Sale" license sell
lguor In pool room to be consumed in such room. Op.
Atty. Gen,, June 23, 1933.

Whether a particular place of business is a restaurant
iz primarlly question of fact for governing body of mu-
nieipality {ssuing licenses, but length of time business
has been In existence or period of ita future duration ls
not controlling. Op. Atty. Gen,, June 2§, 1%33.

One operating bona flde club may sell beer in seversal
parts of same bullding under one license, Op. Atty. Gen.,
June 29, 1933.

Conceaslon men at county fair are not entitled to “On
Sale” license. Op. Atty. Gen., June 21, 1933

Hotel does not need to serve food in order to entitle
itg to ltcense for sale of beer. Op. Atty. Gen., July 24,
1933,

‘Whether a night club is a restaurant entitled to sell
beer is n question of fact. Op, Atty. Gen, Dec. 2%, 1933,

Matt license may not be granted to a legion post un-
less it la in fact a club. Op. Atty. Gen.,, Mur. 23, 1934.

A grocery store may not have an "On Sale” license,
Op. Atty. Gen. (218g), June 15, 1934,

Whether second floor of building is part of restnurant
premiges on filrat floor is question of fact. Op. Atty. Gen.
(217£-2), Nov. 17, 1936.

What constltutes a club entitled to a beer license is
a question of fact which must be decided by local gov-
erning body, and not by attorney general. Op. Atty. Gen,
(217£-2), Apr, T, 1937,

{b).
A wholesaler if licensed in jurisdiction where he maln-
talns a place of busineas may sell without further license
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in other jurisdictions where he maintains no place of
business. Bernick v, C,, 191M128, 253NW369,

The words, "Uriginal packuge,” as used In this act
mean the package in which the non-intoxicating malt
liqguor was received by the deuler and distributor, the
usual and customary manner of delivery being in kegs
and cases. OD. Atty. Gen., aApr. 1, 1933,

Agencies for sale of beer which are branch offices of
manufacturer may make sales without licenses from mu-
nicipalities, but agencles which are distributors or
wholesalers must have “Qff Sale” licenses from the
municipality in which the distributing plant is situated.
Op. Atty. Gen., Apr. 1, 1933,

Wholesaler muat have an "Off Sale” license from the
municipality where hia distributing plant is located. Qp.
Atty. Gen.,, Apr, 7, 1838,

Wholesale distributor holding Ot Sale” license from
the municipality where its distributing plant is located
may sell to licenged dealers any place in the state of
Minnesota without obtaining further llcenses, but If
wholesale distributor sells direct to consumers a license
must bhe obtained from each munlclpality in which such
sales are made. Op. Atty. Gen., Apr. 10, 1933,

A hotel which does not desire to serve liquors in din-
fng room may not get along with an “Off Sale” license
and serve liguors to guests in thelr rooms. Op. Atty.
Gen,, Apr. 10, 1933,

A wholesaler holding an “Off Sale” license from mu-
nicipality where itg distributing plant Is located, may sell
licensed dealers any place in state without further li-
cense, but if wholesaler sells direct to consumers, it is
necessary to obtain a licenge in each municipality in
which sales are made. Op. Atty, Gen., Apr. 10, 1933,

Summer resort owner may not sell beer to cabins un-
der an “Off Sale” license, but he may sell unopened beer
to renters of boats for conaumption on lake, Op. Atty,
Gen., May 18, 1933, .

One is not permitted to sell beer out of keg to be car-
I;ised_qu‘fg premises in a contafner. . Op. Atty, Gen., May

The test as to “original packages” 18 unit in which bot-
tles of beer are paclied for transportation purposes, and
number of bottles is not material element. Op. Atty.
Gen,, May 19, 1933,

Storekeeper also owning tourist cottages on adjoining
lot could talke out "Off Sale™ license. Op. Atty. Gen.,
June §, 1433,

Beer cannot be sold by the bottla on an “Off Sale™ 11-

cense unless shipped individually as an original pack-
age. Op. Atty. Gen,, June §, 1933.
Original package of malt liquors may contain either
one or more bottles paclted in a carton or case. but such
carton or case may not he packed in larger contalnera
Op. Atty. Gen., June 15, 1933,

There is no limit to amount of beer that may be sold
at one time by holder of “Off Sale” llcense. Op. Atty.
Gen,, July 12, 1933,

There is nothing in state law to prohibit restaurant
owner with “Off Sale” licensa to sell beer in lots of
16 or 20 cases at a time, though !ndlcationsa peint to fact
that he may represent some brewety, and, notwithstand-
ing that it is unfair as to an agent of another hrewlng
company, required to pay greatly larger fee of a dis-
tributor. Op. Atty, Gen., Dec. 6, 1933,

A grocery store or any other business may have an
“Off Sale” license. Op. Atty, Gen. (218g), June 5, 1934,

Only licensae required of a wholegale dealer is "off aale”
license provided for in §3200-5, and it is not necessary to
purchase off sale license contemplated in §3200-6(b). Op.
Atty. Gen. (217h), Apr, 8, 1936.

(e}

A manufacturer or his agent may sell to consumers in
municipalities where no¢ regulations are In effect per-
mitting salea under license or granting license. Op. Atty.
Gen., Apr. 24, 1933,

Manufacturers or thelr agents cannot sell malt liguora
to consumers from warehouses or trucks parked on
atreets. Id.

Manufacturer has right to sell direct to consumer In a
rr;’l:;?icipality without a license. Op. Atty. Gen., apr. 27,
r's .

A city may not prohibit sale of ynintoxicating malt
liquor by manufacturer. Id.

A village may not require manufacturer to obtain 1i-
cense to sell beer in lot of not less than 2 gallons. Id.

City council may pass ordinance providing for licensing
of distributors of non-intoxicating malt liquors, if they
are independent whotesalers, but not if they are mere
:lxg,a?snts of manufacturera. Op. Atty. Gen, (217¢), Apr. 14,

A foreign manufacturer of malt liguor may maintain
g distributing plant In state and sell to consumers in
quantities exceeding two gallons without obtaining an
"offnsale” license. Op. Atty. Gen. (217h}, July 1, 1938,

[

Village council may grant a license for sale of beer to
one of its members, Op. Atty. Gen,, July 12, 1933.

3200-7. Unlawful to sell to persons under 21
years of age.——It ghall be unlawful to sell such liguor
to any person under twenty-one years of age. (Act
Mar. 27, 1933, ¢. 116, §3.)
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An ordinance prohibiting sale to students is invalid sc
{ar us it applies to students over 21. Op. Atty. Gen.,
Apr. 11, 1333,

A sale of beer to one who gives it to his minor son is
legal. Op. Atty. Gen., Apr, 10, 1933.

A city ordinance prohibiting sale of non-intoxicating
malt liquors to students over 21 years of age would be
Invaltd. Op. Atty. Gen., Apr. 11, 1931,

A peraon under 21 years of age may be employed to
sell beer. Op. Atty. Gen.,, May 31, 1933.

It is permiggible to sell beer to clder person and permit
him to treat minor, but if older person buys for minor
and minor pays him therefor, such older person would be
guilty of two offenses, one In making sale to minor and
selling without license. Op. Atty. Gen, July 31, 1933,

Granting a4 permit to one under age of 21 would be
futile, as llcensee could not purchase liquor for resale.
Op. Atty. Gen, (2171-3), Oct. 13, 1934,

Sale of malt liquors to an adult to glve It to a minor
child is not in violation of this section. Op. Atty. Gen.
(217¢-3), July 11, 1935.

Minors under age of 18 cannot work in place where
non-intoxicating malt liguors are sold. Op. Atty, Gen,
(217£-3), Sept. 24, 1936.

It 1s not necessary to prove intention under ordinance
prohibiting sale to a miner, Op, Atty, Gen, (4%4b-21),
June 22, 1937,

Minors under 18 years of age may not serve non-
Intoxicating malt liguoras in restaurant., QOp. Atty. Gen.
(2171-3), July 26, 1937,

Violation of this statute would be cause for revocation
of a license. Op. Atty. Gen. (218j-12), May 16, 1339,

Phrase “such lquor,” refers to nonintoxicating malt
Hquors, and there is no violation of statute where sale
lsa made to parent of minor who gives it to minor, but
act does not permit direct sale of liquor to minor ac-
companted by parent or guardian. .

Progrietor is not liable for sale to a minor by a clerk,
though present at the time, unless he had knowledge of
?r i:g;;!ented to such sale. Op. Atty. Gen, (2183-12), July
y .

Section 3238-183%, making proprietor responsible for
%cts of his bar tender, has no application to sale of 3.2
eer. . .

Sale of non-intoxicating malt liquor to a minor is a
migdemeanor notwithstanding Laws 1939, e, 248, amend-
ing §3200-33. Op. Atty, Gen. (218j-12), July 10, 1239,

3200-8. Duration of licenses.—All licenses for the
sale of non-intoxicating malt liquors shall be lasued
for a period of one year, except that for the purpose ot
co-ordinating the time of expiration of licenses in gen-
eral, such licenses may be issued for a shorter time
to expire at a given period of the year in which case
a pro rata fee shall be charged. (Act Mar. 27, 1933,
c. 116, §4.)

County board has no authority to 1ssue licenses fofr a
period of less than one year, unless all licenses are so
issued for & period of leas than one year for the purpose
of establishing a uniform expiration date. Op. Atty,
Gen,, Apr. 18, 1933.

An ordinance must be adopted before licenses can he

isgsued under non-intoxicating malt liquor law. Op. Atty.
Gen.,, Mar. 10, 1933.

County commissioners have no authority to fssue li-
cenpes for period of less than one year. Op. Atty. Gen,
Apr. 18, 1933,

If license was issued for less perlod than one year for
purpose of co-auditing expiration date of all licenses,"a
pro rata reduction may be made. .

New application for a license must be made each year.
Op. Atty. Gen.,, Mar. 28, 1934,

Village c¢annot grant license for less than one year,
Op. Atty. Gen., (2181-3), May 4, 1937

License cannot be issued for less than one year except
to coordinate expiration date, Op. Atty. Gen, (217Tb-1).
July 20, 1937,

Except for purpose of coordinating expiration date,
license cannot he jssued for o pericd of less than one
vear. Op. Atty, Gen, (217b-4), Aug. 1, 1938

8200-9. Pena.lty'tor violatlon.—Any person violating
the provisions of this aet shall be guilty of a misde-
meanor. (Act Mar, 27, 1933, ¢. 116, §5.)

County attorney does not owe duty to prosecute viola-
tion of malt liquor law consisting of sale of such liquor

in viliage refusing to grant licenses. Op. Atty. Gen.,
Oct, 31, 1933.

One selling liguor without license required by village
ordinance may be prosecuted either under state law or
under ordinance. Op. Atty. Gen., (217e-2), Nov. 15, 1934,

Violation of §3200-7 would be cause for revocation of
Hecenae. Op, Atty. Gen. (218j-12), May 16, 1939,

3200-10." Repeal; non-intoxicating malt liquors
excluded.—All laws and parts of laws inconsistent
herewith are hereby repealed, but this act shall not be
construed as repealing any law or ordinance relating
to the sale of Intoxicating liquor. Nothing herein con-
tained ghall apply to non-intoxicating malt liquor con-
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taining less than one-half of one per cent of alcohol
by volume. (Aet Mar. 27, 1933, ¢. 118, §6.)

Sec. 7 of Act Mar, 27, 1933, cited, provides that the act
shall take effect from its passage.

There i3 now no law autherizing enforcement officers
to make search for Intoxicating ligquors, but detectivesa
may be retalned for purpose of making purchases and

tl.tslellrgga\‘ridence would he admissible. Op. Atty. Gen., May

This act supersedes provision in South 8t. Paul Home
Rule Charter ingofar as it relates to licensing and regu-
lating sale of non-intoxicating malt liguors. Op. Atty.
Gen., May 18, 1933.

3200-10a. Closing hours for sale of non-intoxicating
liguors,—No non-intoxicating malt liguors containing
from one-half of one per cent by volume or 3.2 per
cent of alcohol by weight shall be sold in this state
between the hours of 1:00 AM, and 7:00 AM. on
any day except Sunday, and between the hours of
2:00 AM. and 12:00 M. on any Sunday. (Act Apr.
22, 1939, c. 402, §1.)

Act does not prohibit licensee from conducting other
lawful business in his establishment during closing
hours specified. Op, Atty, Gen. (218g-6), May 5, 1519.

Act pertains to *“on sale” distribution of nonintoxi-
cating malt liquors oanr. 1d.

Act does not affect closing hours as to off-sale non-
intoxicating malt Iiquors. Id

Law does not permit sale of malt liquors between 2
A. M. and 12 M. on Sunday, by the bottle or otherwise.
Op. Atty, Gen, (2183-8), May 20, 1939.

Act has no application to IntoXieating liquor. Op.
Atty. Gen. (218j-8), May 25, 1939.

Act has no application to off-sale of nonintoxicating
malt liquor,

Act does not require closing of piace of business dur-
ing prohiblted hours, but merely forbids sale of malt
liguor during that time. Id.

Act prohibits “on-sale” of 3.2 beer from 1:00 A, M. to
7:00 A. M. daily except Sunday, and between 2:00 A. M.
and 12:00 M. on Sundays. Id.

During prohibited hours holder of an “on-sale” li-
dense may not sell beer by the bottle to be consumed on
or off the premises, Id.

A person holding an on-sale nonintoxicating malt
liquor license may not sell nonintoxicating malt bev-
ernges including beer of 3.2 or less by the bottle or any
other way during prohibited hours. Id.

This act does not affect rights of a licensee which he
enjoys by virtue of an off-sale license, and his rights
and privileges are not limited by fact that he also holds
asr;agon-sale license, Op., Atty. Gen. (218J-8)}, June 16,
1 .

Holder of a liquor license, who alao has a 3.2 beer
license, may scll 3.2 beer on Sundays on hours allowed
by state law if he has totally removed all hard liguor
from premises. Op. Atty, Gen. (218j-8), Sept. 14, 1939,

8200-10b, Municipalities may not extend closing
hours.—It{ shall be beyond the power of any political
subdivision of this state to authorize or permit the
sale of non-intoxicating malt liguors at hours when
such sale i3 prohibited by the provisions hereof, but
such political subdivisions may, within the time the
laws of this state permit such sale, fuirther limit the
hours of sale of non-intoxicating malt liquors. (Act
Apr. 22, 1939, ¢. 402, §2.)

A clty or village may adopt an ordinance fixing clos-
ing hours earlier but not later than those prescribed
by act. Op. JAtty. Gen. (218j-8), May 25, 1939.

3200-10c. Violations.—Any violation of this act
ghall be punished as a misdemeanor and shall be cause
for the revocation or suspension of the license of the
offender. {Act Apr. 22, 1939, c. 402, §3.)

3200-10d. Inconsistent acts repealed,—All acts and
parts of acts inconsistent herewith are hereby repealed
and superseded by this act. (Act Apr. 22, 1939, c.
402, §4.)

Sec. 5 of Act Apr. 22, 1939, cited, provides that the act
shall take effect from its passage.

3200-10e. Certain intoxicating liquor signs prohib-
ited.—No sign of any kind printed, painted, electric
or illuminated, advertising intoxicating liquors or non-
intoxicating malit liquors containing not more than 3.2
per cent of alcohol by weight, shall be permitted on
the exterior of, or immediately adjacent to, any prem-
ises licensed to sell said beverages, or any or all of
them at retail nor shall any such exterlor signs be per-
mitted upon or adjacent to the public streets and high-
ways of this state or in a position where such sign
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will be visible to travelers upon such streets or high-
ways. (Act Apr, 22, 1939, ¢. 444, §1.}

Act iz unconstitutional in its entirety.
G., !STNW?38, Ses Dun. Dig. 3901

Validity of law considered but not determined, Op,
Atty. Gen. (2183-10), June 2, 1935,

3200-10f. Signs must be removed—Exceptions.—
Any such sign now or hereafter placed upon premises,
or immediately adjacent thersto, licensed to sell said
beverages, or any or all of them, shall be removed on
or before the expiration of a period of 90 days next
followirnig the passage of this act. Provided, however,
that any sign, costing in excess of $1,000.00, and con-
structed of sueh shape and design as to fit a particu-
lar location, need not be removed. (Act Apr. 22,
1939, ¢, 444, §2.)

3200-10g. Limit to size of interior signs.—No sign
of any kind printed, painted, electric or i{lluminated,
advertising intoxicating liquor or non-intoxicating
malt liquor containing not more than 3.2 per cent of
alcohol by weight, shall be permitted in or upon the
interior of any premises licensed to sell said beverages,
or any or all of them, which sign shall exceed 18 inch-
es by 27 inches, or 486 square inches In size. (Act
Apr. 22, 1939, ¢, 444, §3.)

3200-10h, Provisions severable.—The various pro-
visions of this Act, and the clauses, phrases and sen-
tences thereof, shall be severable, and if any part or
provision thereof shail be held to be invalid, it shall
not be construed as invalidating any other portion
thereof. (Act Apr. 22, 1939, c. 444, §4.)

3200-101. Vielation a misdemeanor—Any person
who violates any provision of this act shall be guilty

of a misdemeanor. (Aect Apr. 22, 1939, ¢. 444, §5.)
DiUncsr;)r‘x)aititutlunal. Freeman v. G, ZE7TNWZ38. See Dun.
E. .

Freeman v.

REPEAL OF FORMER LAWS

3200-11. Laws repealed.—That Chapter 4565, Laws
of Minnesota of 1919; Chapter 65, Extra Session Lawa
of Minnesota of 1919; Section 1, Chapter 335, Laws of
Minnesota of 1921; Chapter 338, Laws of Minnesota
of 1921; Chapter 391, Laws of Minnesota of 1921;
Section 2 of Chapter 393, Laws of Minnesota of 1923;
Chapter 416, Lawg of Minnesota of 1923; Section 2,
Chapter 221, Laws of Minnesota of 1926; Chapter
109, Laws of Minnesota of 1929; Section 2, Chapter
249, Laws of Minnesota of 1929; Chapter 83, Laws
of Minnesota of 1931; Chapter 305, Laws of Minnesota
of 1931, be and the same are hereby repealed. (Act
Mar. 31, 1933, ¢. 130.) .

This act repeals Lawa 1921, ¢, 335. sec. 2 (Mason's

Minn. Stat., sec. 3230), providing for seizure and disposi-
11:19%1; of fintoxicating lgquors. Op. Atty. Gen., Apr. 4,

Thia act repealed the majority of the state intoxicating
liquor laws including §1220 relating to search warrants,
Op. Atty. Gen., Apr. 15, 1933,

Sheriff agreeing in 1912 to pay $25 to detective for each
conviction under liguor lawsa could pay such amount for
convictiona occurring in pending cases after passage of
this act. Op. Atty. Gen., Apr. 28, 1933.

In view of Lawa 1933, c¢. 130, there i3 now no law
authorizing law enforcement officers to malke search for
Intoxteating liquors, but detectlve may be retained for
purpose of making purchases and their evidence would
be admisaible. Op. Atty. Gen., May 15, 1933: June 21, 1933.

A ‘sheriff has legal right to seize alcohol being trana-
ported in automobile, but he may not seize the vehicle.
Op. Atty. Gen., June 21, 1933.

Abatement proceedings on behalf of stute may not now
be brought by virtue of repealed §§3200 to 3228. 1Id.

There ts now no law authorizing issuance of search
warrant to discover evidence of violation of liquor laws.
Op. Atty. Gen., June 27, 1933.

City of St. James under [ta home rule charter may
authorize search warrants by city ordinance. Op. Atty.
Gen., June 28, 1933,

Act did not repeal local ordinances. Op. Atty. Gen.,
July 10, 1933.

LIQUOR CONTROL ACT

3200-21. Construction of terms.—The terms *‘intoxi-
cating liquor” and “liquoer” whenever used In this Aet,
shall mean and include ethyl alcohol and include dis-
tilled, fermented, spirituous, vinous andjmalt bev-
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erages containing in excesg of 3.2 per cent of alcohol
by weight. The terms ‘‘sale”, “sell”, apd “sold”,
shall mean and include all barters, and all manners
or means of furnighing intoxicating liquor or liguors

a3 above described in violation or evasion of law, “Oﬂ.‘/
sale” shall mean the sale of liguor in original pack-

ages in retail stores for consumption off or away from __ -
the premises where sold. » “On sale’” shall mean the |

sale of liguor by the glass for consumption on the
premises only. The term '‘wholesale” shall mean and
include any sale for purposes of re-sale. The term
“manufacturer” shall include every. person, who, by
any process of manufacture, fermenting, brewing dis-
tilling, refining, rectifying, blending, or by the combi-
nation of different materials shall prépare or produce
intoxicating liquors for sale. The term ‘‘wholesaler”
ghall mean any person, engaged in the business of sell-
ing intoxicating liquor to retail dealers. The term
“person'’ shall include the meaning extended thereto
by Mason’s Minnesota Statutes of 1927, Section 10933,

The term “package' or '‘original package’” shall
mean and include any container or receptacle holding
liguor, which container or receptacle is corked or
sealed.

The term *“municipality’’ shall mean any city, vii
lage or borough.

‘““Hotel'* as herejn used, shall mean and include any
establishment having a resident proprietor or man-
ager, where, in consideration of payment therefor,
food and lodging are regularly furnished to transients,
and which maintains for the use of its guests in citiey
of the first class, not less than 50 guest rooms, in
cities of the second class, not less thap 25 guest
rooms, in all other cities, villages and boroughs not
lesa than ten guest rocoms with bedding and other
upual suitable and necessary furnishings in each
room, and which is provided@ at the main entrance
with a sultable lobby, desk and office for the regis-
tration of its guests on the ground floor, and which
employs an adequate staff to provide suitable and
usual service, and which maintaing under the same
management and control as the rest of the establish-
ment and has as an Integral part thereof a dining
room with appropriate facilities for seating not less
than 30 guests at one time, where the general pub-
lic are, in conslderation of payment therefor, served
with meals at tables.

"Exclusive ligquor store’ as herein used shall be an
establishment used exclusively for the sale of in-
toxicating liquors, cigars, cigarettes, all forms of
tobacco, non-intoxicating malt beverages and soft
drinks at retail,” either on sale or off sale, or both;
provided, however, that lunches may be sold in a
liquor store located in a village containing less than
500 inhabitants and situated in any county having a
population according to the last Federal census of
not less than 34,000, nor more than 35,000 inhab-
itants, and having not less than 24 mor more than
25 full and fractional townships. It shall be under
control of an individual owner or manager and if
located in municipalities other than cities of the first,
second and third class, it may be owned and operated
by said municipality as the governing body thereof
ghall direct.

“Restaurant” as herein used, shall mean any es-
tablishment, other than a hotel, under the control of
a single proprietor or manager having appropriate fa-
cilities for the serving of meals and in cities of the
first class for seating of not less than 50 guests at
one time and in cities of the second and third class
and villages of over 10,000 population and in such
cities and villages having over 5,000, and not more
than 10,000, population where ‘““on sale” is provided in
restaurants in lieu of the establishment of exclusive
liquor stores, for seating such number of guests not
less than 30 as the governing body of such municipali-
ty shall determine, and where in consideration of pay-
ment therefor, meals are regularly furnished at ta-
bles to the general public, and which employs an ad-
equate staff to provide the unusual [sic] and suitable
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service to its guests, and the principal part of the
business of which is the serving of foods.

The term *‘club™ shall mean and include any corpo-
ration duly organized under the laws of the State of
Minnesota for eivie, fraternal, social or business pur-
poses or for intellectual improvement or for the pro-
motion of gports, which shall have more than fitty
members, and which shall for more than a year have
owned, hired or leased a building or space in a build-
ing of such extent and character ag may be suitable
and adequate for the reasonable and comfortable ae-
commodation of its members and whose affairg and
management are conducted by a board of directors,
executive committee, or other similar body chosen by
the members at a meeting held for that purpose, none
of whose members, officers, agents or employees are
paid directly or indirectly any compensation by way
of profit from the distribution or sale of beverages to
the members of the c¢lub, or to its guests beyond the
amount of such reasonable salary or wages as may be
fixed and voted each year by the directors or other
governing bhody.

The term ‘““medicines’ shall mean and inciude only
such potable liquids as are prescribed by licensed
physiciang and dentists for therapeutic purposes, and
United States Pharmacopeia and National Formulary
preparations, and preparations used for the mitigation
of disease for external and internal purposes which
are usually sold in drug stores and intended for
therapeutic purposes and not for beverage purposes.

The term ‘“general food stores” shall. mean any
place of businesg carrying a stock of food supplies,
and primarily engaged in selling food and grocery
supplies to the public. (Act Jan. 6, 1934, Ex. Ses.,
c. 46, §1; Apr. 24, 1937, c. 421, §1; Mar. 31, 1939,
c. 101, §1.) -

Act Mar. 31, 1939, cited, is effective June 1, 1939,

1. In general. -

Adoption of twenty-firat Amendment to federsl constl-
abblicable 19 intarleating Tiqwm I gational, provisions in-
A, (USDC-Minn), 13FSupplds. - ° o8Pl Triner Corp. v.

All Hiquor regulations existing prior to enactment of
Laws 1933, Ex. Sess, c. 46, were not repealed by implica-

tion by that act. State v. Sobelman, 199M232, 27INW
434, See Dun, Dig. 4907,

Statute does not place any restriction on amount of
intexicating liquors that mayv be sold by a retnil dealer
at any one time. Op. Atty. Gen., Mar, 5, 1934,

Telephone company may list liquor stores in classifi-
cation of liquors though directorles will be sent Into dry
terrftory. Op. Atty. Gen., Mar. 6, 1934,

Configcated liquors may be sold under order of court
and need not be destroyed. Op. Atty. Gen., Mar, 19, 1934.

Intoxlcating llquor cannot be raffled at a bazaar or

given as a prize In a drawing. Op. Atty. Gen. (218),
May 5, 1934, ¥ P y ¢ ’
Scarches for illegal ltquor in a dry county

are no
authorized. Op. Atty. Gen, (218f-3), Deéc. 28, 1916, ¢ ¢

There 13 no statute prohibiting sale of neutral spirits
100 proof or less or ethyl alcohol. Op. Atty. Gen. (218]),
Jan, 18, 1939,

Z. Hotel,

Dining room must be operated and controlled by same
management that operates and controls hotel proper. Op.
Atty, Gen., Jan. 29, 1934,

Hotel with “On Sale” license is permitted to zell ciga-
rettes, candy, cigars, ete. Op. Atty., Gen., Mar. 23, 1934,

Hotel having ''On Sale” license can dispense 3.2¢
beer. Id

License to saell in hotel must be issued to owner of
hotel and not to lessee of space therein. Op. Atty. Gen.
(218g-17), May 15, 1935.

Sales are not limited to patrons seated at tables, stools
or benches. Op., Atty. Gen. (21§)-7), June 22, 7.

3. OMT sanle,

One holding “Off Sale" license may ship or deliver
liguor in other wet counties, but cannot matl 1t, Op.
Atty. Gen., Mar, 5, 1934,

One having an “off sale” license is guilty of crime of
gelling as a wholegaler where he sells an original pack-
age to one whom he has reason to know will resell the
same. Op. Atty. Gen. (217d), July 23, 1936.

4, On aale,

Village council may permit patrons to drink at a bar.
Op. Atty. Gen,, Feb. 13, 1934,

5. Original packange. N

Term "“original package” refers to individual bottles
or other containers rather than to packages containing
a number of individual bottleg or other containers. Op.
Atty. Gen. (217d), July 23, 1935,

CH. 16—INTOXICATING LIQUORS

6. Exclusive liquor store,

An exclusive liquor store may not sell tobacco, ice
cream, soft drinks, nonintoxicating beer, etc, Op. Atty.
Gen., Jan. 11, 1934,

Exclusive liquor store must be a separate and distinct
premise from any other businesa and it would appear
advisable that there be no connecting door between
liquor store and cafe. Op. Atty. Gen., Jan. 29, 1934,

Exclusive liquor store and cafe could use same wash-
room. Op. Atty. Gen., Jan. 20, 1934,

There should be no doorway between exclusive liquor
ijagge and garage sample room. Op. Atty. Gen, Jan. 29,

An exclusive liguor store can scll only Intoxicating
liquors. Op. Atty. Gen., Feb, 13, 1934,

Exclusive liquor store cannot be operated in connec-
tion with a restaurant or any other type of business.
Op. Atty. Gen., Feb. 16, 1934, T

One granted an “On Sale” license for an exclusive
liquor store could not seil liqguor as long as there was
an opening hetween ligquor store and adjoining bowling
alley in view of Stillwater ordinance. Op. Atty. Gen.,
Feb. 16, 1934,

Exclusive liquor store cannot sell anything else. Op.
Atty. Gen.,, Feb. 27, 1934,

Cigarette license should not be granted to an exclusive
liguor store, Op. Atty. Gen., Mar. 26, 1934.

Exclusive liquor store must be separated from restau-
rant. Op, Atty. Gen, (218g-13), Apr. 18, 1934,

Exclusive liquor store is authorized to conduct a re-
tail business only. Op. Atty. Gen, (2185-13), Apr. 19, 1934,

Proprietor of hotel having license for an exclusive
liquor store may not sell ligquor in the cafe part of the
hotel. Op. Atty. Gen. (218j-10), May 22, 1934,

All revenue from a municlpal exclusive lguor store
should be turned over to village treasurer by the man-
ager of the store and should be disbursed in the same
manner as other village money. QOp. Atty. Gen, (218e),
July 25, 1934,

Electors of a eity may vote on question of issuing M-
censes, but city council is to determine whether or not
city shall estagllsh a munlciprl llguor store or whether
licenses shall be jssued to private persons. Op. Atty. Gen.
{218¢c-1), Feb. 7, 1935,

Village may purchase bullding for mun!clﬁal liquor
gtore without vote of people if funda are on hand. Op.
Atty. Gen. (476b-1), Mar. 28, 1336.

Village councilman cannot be employed In exclusive
liquor store operated by village. Op. Atty. Gen, (218g-
13), Apr. 4, 1935,

All expendftures of exclusive liquor store operated by
village shouid be approved by village council and pald
in same manner as other village expenditures. Id.

Village councllman cannot recelve compensation for
services in connection with a municipal liquor store, and
all emplovees mugt be hired by council and all obliga-
tions handled as other obligations of village. Op. Atty.
Gen, (218z-13), Apr. 168, 1935,

An exclusive liguor store must be an independent
establishment not run in connection with any other
business, and a storekeeper running a liquor store next
dopr ghould not have a doorway between. Op. Atty. Gen,
(218g-13), June 3, 1935.

A munilcipality merely votes on gqueation of whether or
not liquor licenses shall be isaued, and councll alene
determines whether there shall he a municipal liquor
store, and where cguncil has granted a license to a
private party, it may refuse to renew the same and es-
tablish a municipal liguor store. Op, Atty. Gen, (218j-10),
Sept,, 13, 1935,

Village operating municipal liqguor store cannot lease
8 building owned by a member of the council. Op. Atty,
Gen, {217b-8), Jan, 21, 19386,

All employees of a municipal store must be hired by
council. and it cannot delegate its powers to a committee
or to an individual, except that such committee or indl-
vidual acts as agent of the council to see that its orderas
are obeyed and make recommendations to governing
body. 1Id,.

Municipal liguor store of Detrolt Lakes may advertise
in eonvention booklet, subject to same restrictions asa
are imposed on private stores. Op. Atty. Gen. (218a),
May 15, 1836,

Village council has authority to purchase a bullding
in which to house its munlcipal liquor store without sub-
mitting matter to electors, Op. Atty. Gen, (471m), June
5, 1936,

Villages in dry counties cannot operate munieipally
owned liquor stores. Op. Atty. Gen., (218¢c-3), Nov. 17,
1936.

1t ls not necessary to submit proposition of establish-
ing munlicipal liguor store to electors. Op. Atty, Gen.
(218j-10), Dec. 29, 1936.

Village may establish munlicipal liguor store without
election, and where one is established, no private license
can be issued. Op. Atty. Gen. (218¢-3), Jan, b5, 1937.

Electors of a village cannot vote on question of opera-
tion of municipal liquor store. Op. Atty. Gen. (218¢-3),
Feb., 26, 1937.

Member of council cannot work in municipal ligquor
store, and expenses of store and purchase price of liguor
must be pald in same manner as other village expenses,
Op. Atty. Gen. (2151-2), Mar. 1, 1937,

756



CH. 16—INTOXICATING LIQUORS

Where municipality operates a municipal liquor store,
no private licenses may be 1ssued. Op. Atty, Gen, (218g-
13}, Apr. 5, 1937,

An exclusive liguor store ls authorized to sell nonin-
toxicating malt liguor at off sale, but not at on sale, but
it must obtain a malt liguor license. Op. Atty. Gen,
(2183-10), May 27, 1937.

Hotel proprietor holding an "on sale" license, may
also hold an “off sale” license by virtue of being owner
of an exclusive liquor store, but the exclusive store
cannot be operated in the hotel. Op. Atty. Gen. (2183-
1), Aug. 23, 1937,

Exclusive liguor store may sell clgarettes, cigars and
tobaccos and soft drinks, but cannot serve light lunches
in St. Peter. Id.

In connection s<with local option election a separate
ballot could be provided on question whether or not
voters favored a municlpal liquor store, but council
would not be bound by result of vote. Op. Atty, Gen.
(218c-3), Nov, 23, 1937.

Sale of intoxicating liquors from an exclusive liguor
store cannot be made on same premises ag sale of druga
and other merchandise sold in such store, and there
should he separate entrances and partition which would
constitute a complete division of two stores. Op. Atty.
Gen, (218g-13), Feb. 8, 1938,

Exclusive ltquor store may aell cigars, clgarettes, and
all forms of tobacco, but eannot sell non-intoxleating
malt liguor. Op. Atty. Gen. (2181-10), July 5, 1938,

Clgars may be sold in municipal liquor store, Op.
Atty. Gen. (218g-13), July 11, 1938,

So far as state law is concerned, municipal Hquor store
may be located within 500 feet of a church or school.
Op. Atty. Gen. (218g-13), Deec. 15, 1838.

Amendment by l.aws 1939, c, 101, permits sale of 3.2
beer by an exclusive liquor store. Op. Atty, Gen. (2187-
10), June 2, 1939,

7. Cluh,

Legislature did not intend that club must have been
situated in one particular bullding for entire year. Op.
Atty. Gen,, Jan. 20, 2934.

Whether or not a golf club with club house is & “club”
which may be granted a license ls a question of fact.
Op. Atty. Gen., Mar. 23, 1934,

A club cannot sell intoxicating lquors without a 1i-
cense. Op. Atty, Gen. (218j-1), Sept. 5, 1934.

Sales by cluha are not limited to members thereof. Op.
Atty. Gen, (218j-1), Sept. 10. 1934,

Members of a club may keep llquors in thelr lockera
without cobtalning any license, If the liquor 18 not for
sale. Op, Atty, Gen. (218g-15). Apr. 18, 1936,

Sales are not limited to patrons seated at tables, stools
or henches. Op. Atty. Gen. (2183-7), June 22, 1937.

Club Is subject to provisions of general laws relat-
ing te sale, including closing hours and gambling de-
vices. Op. Atty. Gen. (218j-1), Sept. 24, 1937,

Since licenses for sale of intoxleating liquors cannot
be {ssued by a township, a license cannot be lssued to a
club not situated within limitas of ecity, village or borough,
Op. Atty. Gen. (218g-9), Oct, 18, 1937,

8’ Wholeaale denlers.

A commission driver who takes on a load of llguors
and sells from retaller to retailer, obtaining a commis-
sion on each sale, is a wholesale dealer as are alao per-
gons accepting merchandise for consignment for resale.
Op. Atty. Gen,, Jan. 10, 1934,

), Pernon.

License may be issued to partnership., Op. Atty., Gen.,
Feb., 13, 1934,

A corporation may be owner of an exclusive liguor
gtore. Op, Atty. Gen. (218g-13), May 22, 1934,

10. Reatnurant.

“On Sale” license cannot be issued to restaurant in vil-
lage containing less than 600 population. Op. Atty. Gen.,
Mar, 6, 1934

Sales are not limited to patrons seated at tables, stools
or benches, Op. Atty. Gen. (218]-7), June 22, 1937. )

One selling Intoxicating lguors would be entitled to
sell non-intoxicating malt liquora where he remodeled
his place in such manner as to entirely set off one place
of business from the other and established a bona fde
restaurant in place he desired to aell malt liguors, though
both places opened upon a hallway running to bowling
alleys3gpemted by licensce. Op. Atty. Gen, (217£-1), Mar,
21, 1538,

8200-22. Liquor control commissioner—appoint.
ment and qualifications—removal—salary—hbond.—
The office of Liquer Control Commissioner is hereby
established and the Ligquor Control Commisasioner ghall
be appointed by the Governor by and with the consent
and advice of the Senate, whose term of office shall
be four years from and after January 1 in the year in
which gsuch appointment is made. He shall be a citi-
zen of this state and a resident thereof for not less
than five years preceding his appointment and shall
have no direct or indirect financial interest in the
manufacture, transportation or sale of intoxiecating
liquor or any malt or vinous beverages, intoxicating or
non-intoxjeating, or commercial or industrial aleohol.

§3200-23

The Commissioner may be removed for cause by the
Governor, after hearing thereon, and it shall be the
duty of the Governor to remove him for any violation
of this Act. A record of the charges, proceedings and
findings thereon shall be filed in the office of the Gov-
ernor of the State.

The salary of the Commissioner shall be the sum of
Four Thousand Five Hundred Dollars ($4,500.00) per
year and he shali be entitled to his actual expenses in
the performance of his duties.

He shall give a bond with corporate surety to the
state In the sum of $50,000.00 and the employes of
such Commissioner shall give bond to the state as may
be required by him. The form of all such bonds shall
be prescribed by the Liquor Contrel Commissioner.
(Act Jan. 6, 1934, Ex. Ses., c. 46, §2.)

Payment of premium on Liquor Control Commlission-
er's bond in excess of $50,000 is not authorized. but state
treasurer may issue liguor and beer stamps In excess of

$50.000 to commissioner upon his requlisition. Op, Atty.
Gen. (218h-6), Nov. 16, 1934,

3200-23. Office of commissioner—secretary, in-
spectors, clerks and assistants—removal-——duties and
powers—regulations—prices of liguors.—The princi-
pal office of the Liquor Control Commissioner ghall be
in the City of 5t. Paul, Minnesota. The Commissioner
may appoint a secretary and such iospectors;mot—to
axeeed—10- clerks and other assistants as he may re-
quire. All employes of the Commissioner may be re-
moved at the will of the Commissioner. The Commlis-
siopner shall get up an adeguate gystem for the ad-
ministration of this Act, and shall have supervision
over and power to regulate all forms of advertising
and display of liquors. The Liquor Control Commis-
sfoner shallt have power to make all reasonable regu-
lations to effect the object of this Act, and shall have
the power to fix maximum prices from time to time on
all liguor sold at wholesale. Such regulations shall
include provisions for assuring purity of intoxicating
liquor and the true statement of its contents and the
proper labeling thereof with regard to all forms of
salo, (Act Jan. 6, 1934, Ex, Ses.. c. 46, §3.) ,

The 218t amendment to the constitution of the Tnited
States does not permit state to Impose unreasonable
restrictions upon Importation of intoxicating liquors
which are not imposed alike upon all similarly situated.
Joaeph Turner Corp. v, M. (USDC-Minn), 20FSupploly,

Violation of a regulation of the liquer control coms-
missioner constitutes a misdemeanor. Op. Atty. Gen.
(218f), Apr. 3, 1924,

The primary duty of the commissioner under this act
Is to enforce regulations promulgated by him and to
administer the details of issuing licenses, ete., but local
officlals are charged with the actual duty of enforcing
the sale provigions of the act. Op. Atty. Gen. (218h-2),
Aug. 23, 1934,

Commissioner could pass a regulation making it un-
lawful for a person to have in his possession liguor
without proper,tax stamps and labels and violation there-
of would constitute a miademeanor, though person in
possession has It for his own personal consumption. Op.
Atty, Gen. {218k), Nov, 5, 1934,

Balesman of wholesale llguor dealer taking orders
for liquors without first gecuring an identification card
as required by a regulation of liguor control commla-
sloner 1s guilty of a misdemeanor. Op. Atty, Gen. (2181),
Jan, 12, 1935,

Under Regulation No, 6, §2, of Rules and Regulations
of the Liguor Contro! Commisasloner ethyl alcohol cannot
be s0ld in bottlea of more than sixteen ounces on pre-
scription and cannot be filled from larger contalner. Op.
Atty. Gen, (218j). Aug. 3, 1935,

Employees of liquor control commissioner may retaln
fee for testifying in federal court. Op, Atty. Gen. (1%6r-
3), Dec. 24, 1936,

Vehicle licenses may be issued for out of state vehicles,
but commisaioner may not require bond. Op, Atiy. Gen.
(218g), Apr, 24, 1936.

Power to regulate advertising given ligquor control
commissloner, and authority given him to make rules
and regulations, is not an unconstitutional delegation of
legislative power, and violation of regulation 1a a misde-
meanor. Op, Atty. Gen, (82u), Apr, 15, 1937,

While primary duty of enforcing state laws rests upon
local authorities, liguor control commissioner may act
independently of local officials, or report violation to
local officers and render it their positive duty to prose-
cute vtolator, but sole duty of enforcing city ordinances
is imposed on local authorities. Op. Atty. Gen. (218h-
2), Dec. 21, 1937.

At hearing before liquor control commissioner in con-
nection wlith revocation of a license witnesses are en-
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titled to six cents per mile and one dollar per day. " Op.
Atty, Gen. {(218h-7), June 5, 1937.

Contracts for printing of certification labels for use in
administering liquor control act are to be let by state
treasurer. Op. Atty. Gen. (454k), Mar. 4, 1938,

8200-24. Printing regulations in newspaper—when
regulations effective—annunal publication.—All regu-
lations made by the Liquor Control Commissioner
shall be printed in full in one issue of a legal news-
paper published in the City of Saint Paul. Such reg-
nlations shall be effective five days after such publi-
cation, provided that regulations made within thirty
days from the effective date of thig Act shall be ef-
fective iImmediately upon publication. The Commis-
sioner shall annually, and at such other intervals as
he deems expedient, publish in convenient form all
regulations in force, and furnish copies thereof to such
persons as the Commissioner deems advisable. (Act
Jan. 6, 1934, Ex. Ses., ¢. 46, §4.)

One cannot transport litquor as a favor to another un-
less he has a vehicle license as provided by regulation.
Op. Atty. Gen., Mar, 5, 1934,

8200-25. License—{fruit juices—scope and grant of
licenses—carriers’ licenses—off and on sale licenseg—
limitation of nnmber of Ncenses—license fees—ito
whom paid—part of year.—That it shall be un-
lawful for any person, directly or indirectly, up-
on any pretense or by any device, to man-
ufacture, import, sell, exchange, barter, dispose
of or keep for sale, any Intoxicating liquor,
without firgt having obtained a license therefor, as
herein provided. Nothing herein ghall prohibit the
natural fermentation of fruit juices in the home for
family use, All manufacturer's and wholesaler’s
licenses shall include the right to import and shall be
granted by the Liquor Control Commissioner. The
business of manufacturer and wholesaler may be com-
bined and carried on under one license issued there-
for. All licenses for retafl *“Off sale” shall be granted
by the local governing body subject to the approval of
the Liguor Control Commissioner and shall not be-
come effective until so approved.

The Liguor Control Commissioner may issue a li-
cense or permit to any railroad company, dining car
company, or sleeping car company, water transporta-
tion eompany or other common carrier operating in
this state, to sell Intoxicating liquors referred to in
this chapter upon any vessel, dining car, buffet, ob-
servation or cafe car where meals or lunches are
gserved. Each such company applying for such license
shall pay to said Liquor Control Commissioner a fee
of Twenty-five Dollars per annum. A duaplicate of such
license shall be posted in each car and for each dupli-
cate of such license a fee of One Dollar shall be paid.
Such -licengse so granted shall cover and permit the
sale of such intoxicating liguor in the State of Minne-
sota, or in any political subdivision thereof, in any
vessel, dining car, buffet, observation or cafe car which
is a part of a train or which is about to become a part
of a train then being operated or to be operated in this
state. Such liquor to be sold only to bona fide pas-
sengers or persons actually being transporied.

“Off gale’ licenses issued by any munieipality shali
not be effective until approved, together with the
bond, by the Liquor Control Commissicner, but no fee
ghall be payable to such Commissioner for such ap-
proval.

All “On sale” licenges shall be granted and the an-
nual license fee therefor fixed by the respective local
governing bhodies of the various political subdivisions
of the state, and such governing bodies shall have the
right to revoke licenses igsued by them, for cause.
Neo “On sale’” licenses shall be issued contrary to any
of the provisions of this Act. Not more than one
“On sale” license shall be issued in any city of the
firat class for every 1500 inhabitants. Not more than
200 “On sale” licenses shall be issued in any city ot
the first class. Not more than 15 “On sale” licenses
shall be issued in any city of the second class. Pro-
vided, however, that ‘‘On sale” licenses may be issued,
except in cities of the first class, in addition to the

-
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limitations as herein provided, to bona fide clubs in
existence for 20 years which are duly incorporated
and which licenses shall be for the sale of intoxicating
liqQquors to members only for a license fee of $100.00.
Not more than 10 “On sale” licenses shall be issued in
any city of the third class. Not more than 5 “On
sale"” licenses shall be Issued in any city of the fourth
class, or boroughs. Not more than 10 “On sale”
licenses shail be issued in any village of over 10,000
population., Not more than 5 “On sale’ licenses shall
be issued in any village of 5,000 to 10,000 population.
Not more than 4 “On sale’” licenses shall be issued in
any village of 2,500 to 5,000 population. Not more
than 3 “On sale’” licenses shall be issued in any vil-
lage of 500 to 2,500 population. Not more than 2
“On gale” licenses ghall be issued in any village of
lesg than 500 population. Provided, however, that in
cities of the fourth class containing a population of
more than 5,000 sftuated in counties containing not
less than 20,000 nor more than 25,000 inhabitants
according to the 1930 federal census, and containing
not less than 20 nor more than 21 full and fractional
congressional townships, 10 “On sale” licenses may bhe
issued. Provided, however, that in any city of the
fourth class, operating under a home rule charter,
having a population in excess of 7,500 persons, locat-
ed in g county having not less than 29 nor more than
30 full and fractional townships with an assessed
valuation in excess of $10,000,000, exclusive of
moneys and credits, and having a population in ex-
cess of 23,000 inhabitants according to the last Fed-
eral census, the council may issue one *“On sale”
license for every 800 inhabitants or fraction thereof.
Provided, further, that in any city of the fourth class,
organized under any general or special law and hav-
ing a population of not less than 500 nor more than
1,000, excepting, however, any city of the fourth class
governed under a home rule charter adopted pursuant
to Section 36, Article 4 of the state constitution, not
more than 3 **Off sale” licenses may be issued therein.
In counties having an area of more than 5,000 square
miles, if the Liquor Control Commissioner also ap-
proves, the governing body in cities of the third class
may grant 15 such licenses and in cities of the fourth
clags may issue 9 such licenses and in villages having
a population of more than 2,600 and lesg than 5,000,
gix such licenses. In cities of the fourth class sitnated
in any county in this state having not less than 100
nor more than 110 full and fractional congressional
townships and having a population of not less than
13,000 nor more than 15,000 inhahbitants according to
the last federal census, the number of *“On sale”
licenses shall be determined by the governing body
thereof, and where such a city is operating a munici-
pal liguor store at *'Off sale’ only, “‘On sale’ licenses
may be granted to hotels, clubs, restaurants and ex-
clusive lignor stores. “On sale” llcenses may he
issued for the sale of intoxiecating liquor in hotels,
clubs and restaurants in cities of the first, second anc:ll
third class and villages of over 10,000 inhabitants.
Such licenses may be issued in cities of the fourth
class, and other villages and boroughs for such sale
of intoxicating liguor in hotels, elubs and/or exclu-
sive liquor stores, which exclusive liquor stores the
governing body of such municipalities may establish
or permit to be established for dispensation of liquor
either “On sale” or “Off sale”, or both. In cities and
villages having over 5,000 and not more than 10,000
population, the municipality may license “On sale” in
restaurants in lieu of the establishment of execlusive
liquor stores.

In cities of the first class not more than one “'Off
sale’’ license shall be granted for every 5,000 inhab-
ftants in any such city. In such cities, guch licenses
ghall be issued only to proprietors of drug stores, gen-
eral food stores and exclusive liguor stores, In all
other cities, villages and boroughsg, the number of "“0Off
sale' licenses to be igsued therein shall be determined
by the local governing body. In all cities, villages and
boroughsg other than cities of the first clasg “Off sale”
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licenses shall be issued only to proprietors of drug
stores and exclusive liquor stores. Not more than one
“Off sale” license shaill be issued in any city, village
or horough of less than 1,000 population.

The license fees to be pald before the issuance of
licenses sghall be as follows:

(a) Any manufacturer, ag herein defined, shall pay
to the state, an annual license fee in the sum of
$2500.00, except that brewers of intoxicating malt
beverages shall pay to the state an annual license fee
of $500.00, and except that a manufacturer of wines
containing not more than 25 per cent of aleohol by
weight shall pay to the state an annual license fes of
$260.00.

{b) Any wholesaler, as herein deflned, shall pay to
the state an annual license fee in the sum of §2500.00,
except that wholesalers of wine coentaining not more
than 25 per cent of aleohol by weight and wholesalers
of beer containing more than 3.2 per cent of alcohol
by welght, shall pay to the state an annual license fee
‘of $260.00.

(¢) The maximum license fee for an “Off sale” li-
cenge in the cities of the first clasa shall be the sum
of $250.00; In all cities and villages of over 10,000
population, except cities of the first class, the maxl-
mum license fee for an ‘‘Off sale” license shall be
$200.00; In all cities and villages with a population
between 5,000 and 10,000, the maximum license fee
shall be $150.00; in all cities, villages and boroughs
of 5,000 population, or less, the maximum license fee
shall be $160.00. All such license tees for “Off sale”
licenses shall be payable to the municipalities issuing
the license. Where such licenses shall be issued for
lesg than one year, a fee may be a pro rata share of
the annual license fee. (Act. Jan. 6, 1934, Ex. Ses,,
c. 46, §5; Apr. 29, 1935, c. 303; Apr. 14, 1937, c.
227; Apr. 24, 1937, ¢. 387; Apr. 26, 1937, c. 478;
.1151};}’}19, 1837, Ex. Ses., c. T4, §1; Apr. 8, 1939, c.

The title and enacting parts of Act Apr. 29, 1935, cited,
p}:r{)ﬂ%gtsa“tg amend “Section’ 5, Chapter 46, Special Laws
] -34."

Secc. 2 of Act July 19, 1937, cited, provides that the act
shall take effect from its passege.

1. In general.

No search warrants may bhe issued. Op. Atty. Gen.,
Feb. 8, 1934.

License cannot be issued in municipality which was
dry at timae of repeal. Op. Atty. Gen., Feb. 15, 1334,

it is permissible for anyone to transport intoxicating
Itquors Into a dry city for personal use. Op. Atty. Gen.,
Feb, 26, 1934,

Customer may bring his own liquor and drink it
without making owner of unlicensed restaurant liable,
Op. Atty. Gen, Feb. 26, 1934,

Intra-state transportation of intoxlcating ligquors is
not illegal. Op. Atty. Gen., Feb. 27, 1934,

Swedish Vice Consul may import liquors tax free. Op.
Atte)'. Gen,, Mar. 6, 1934,

“On Sale™ liguor establishments must obtain a refresh-
ment license from {nspection department. Op. Atty. Gen,
(218g-6), June 5, 1934,

Borrowing between off sale dealers is illegal. Op, Atty,
Gen. (218j), Oct. 25, 1935,

Prosecutions in dry countles to be under §3200-51 rath-

er than §3200-25, Op. Atty, Gen, (259¢-16), Apr. 27, 1936,
Injunction may be brought against places selling Hquor
iltegally. Op, Atty. Gen. (494b-21), Apr. 30, 1936.
On death of licensee, license automatically expires, and
no right -passes to personal representative. Op. Atty.
Gen, (218g-6), Oct. 1, 1935,

Laws 1937, ¢, 478, amending this section, doea not re-
peal Laws 1937, ¢, 387, amending this section, and both
should be gilven effect. Op. Atty., Gen. (218e), May 1,
193%.

Laws 1937, c. 478, amending this section, repeals only
ong provision of Laws 19317, ¢ 187, amending the same
gectlon, and the provision repealed 18: "Not more than
five ‘on sale’ licenses shall he issued in any village of
5,000 to 10,000 population.” Op. Atty. Gen. (218e), May
28, 1937,

Where owner of drug store holding an “off sale” in-
toxicating llquor lcense transfers drug store to his son
.and retains liquor business for himaelf, and drug store
is separated from liquor department by a solid partition
with separate entrances, license held by father could be
transferréd to himself as owner of an exclusive ligquor
store, and there would be nothing to prevent sale of non-
intoxicating malt liguors by son In drug store upon ob-
te;igréing proper license., Op, Atty. Gen. (218g-13), Feb. 8,
1
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Where municipality operates llquor atore private
licenses cannot be granted. Op. Atty. Gen. (218)-10),
Feb, 3, 1818,

Licenses cannot be issued for a peried longer than one
year. Op. Atty, Gen, (218g), July 29, 1938,

Certified copies of last federal census control for pur-
pose of determining number of llquor stores. Op, Atty,
Gen. (218G-13), May 17, 1939.

City eouncll may tranafer an off-sale ligquor license to a
person qualified to accept it. Op. Atty. Gen, (218g-10),
May 23, 1939.

Section 3200-61 relating to sales in dry territory is not
exclusive, and a party may be prosecuted in dry county
for selling without a license under &3200-25. which is now
?g:ﬁ'pross misdemeanor. Op. Atty. Gen. (213f), August T,

2. Neceanlty of license,

Evidence held to sustain finding of violation of ordi-
nance prohibiting keeping of intoxicating liquor for sale
without a license. State v, Kaasa, 138M181, 263NWJ365.
See Dun. Dig, 4920.

Intoxicating beverages imported into the state should
not he released by collsctor of customs unless persons
to whom released are licensed, Inciuding lmportations
for private use, Op. Atty. Gen, Jan, 1§, 1334, .

Municipality i3 not required to obtain license or bond.
QOp. Atty, Gen,, Jan. 20, 1934.

A city establishing its own exclusive liquor store is
not required to obtain a license nor to furnizh a bond.
QOp. Atty. Gen., Jan. 22, 1934,

A club cannot sell intoxicating liquors without a -
cense. Op, Atty. Gen. (218j-1), Sept. 5, 1934,

Warchouse receipts issued for whiskey stored in a
honded warehouse outside of state, sold or otherwise
digpoaed of in state of Minnesota, are subject to provi-
slons of the Ligquor Control Act. Op. Atty. Gen. (218)-
18}, Sept. 21, 1934,

It is lawful for a distiller located outside state to ship
Intoxicating liquor in bond to a concentration bonded
warchouse under control of United States wlithout firat
;m.v;rﬁ ohtained a license. Op. Atty. Gen, (218d), Nowv.

. 1 .

Purchaser at sheriff's sale cannot resell without a
license. OP. Att{. Gen. (218g-16), Apr, 29, 1815,

Sale of liquor is prohibited in Clay County. Op. Atty,
Gen, (269a), Dee. 11, 1935,

Members of a club may keep lilquors in their lockers
without obtalning any lcense, If the llquor 13 not for
sale. Op. Atty., Gen, (218g-16), Apr. 18, 1936,

Under state law person of Indian blood may work in
liquor store. Op. Atty, Gen. (218g-13), Aug. 11, 1938.

Intoxicating liquors may not be sold without a license
on a harge anchored in a river or lake er in international
waters. - Op, Atty. Gen. (218]), Sept. 6, 1938,

Penalty for keeping for sale without a lcense is found
in %200-33(&} and is a misdemeanor, not being changed
by Laws 1939, c. 248, relating to sales. Op. Atty. Gen.
(218f), June 20, 1939,

3. Powers of municipalities in genernl,

Liquor control commissioner may exerclse his discre-
tlon In_ approving or refusing to approve an "“off sale"
liquor license granted by governing hody of a municl-
pality. State v, Arundel, 273NW$817. See Dun, Dig. 4910.

A city may prohibit consumption of intoxicating liquer
in any public place. OQp. Atty, Gen., Jan, 17, 1934.

Village council may establish a commtission to manage
village liquor store. Op. Atty. Gen., Jan, 20, 1934,

Municipalities cannot engage in sale of intoxicating
liguors where licenses could not be issued to others. Op.
Atty. Gen., Jan. 22, 1934,

Town boards have nothing te do with granting of
liquor licenses. Op. Atty. Gen., Jan, 23, 1934,

City council itself must issue licenges and cannot dele-
gate duty to executive commigsion of city. Op. Atty.
Gen., Jan, 2%, 1934,

Section 1266 governs Iin computation of popuilation in
cities for purpose of issuing intoxicating liquor licenses.
Op. Atty. Gen,, Jan, 30, 1934,

A city of the fourth class may establish as many mu-
nicipally owned liquor stores as it sees ft. Op. Atty,
Gen., Feb. 15, 1934,

Unincorporated village cannot lssue licenses or op-
;,;g.ze municipal liquor atore. Op. Atty. Gen, Febh. 28,

Council of village has right to appoint a manager
for llquor store and to remove him at will, Op. Atty.
Gen. (218§-10), Apr, 19, 1934,

Recelpts from village liquor store should be turned
over to village treasurer and all disbursements made by
treagurer and it is Iimproper to permit president and
cterk alone to handle funds of liquor sctore and merely
turn surplus over to treasurer, Id.

Municipal liquor store must have refreshment license.
Op. Atty. Gen. {238g), May 21, 1934, -

A village establishing a municipal liguor store cannot
rent %nrt of hotel and contract with a certaln person to
run the store, pay all help and purchase all liquors, for
a lump sum per month, and give such person 50% of
profits as his compensation, since employees in_the store
would be village employees that must be pald as such
and all expenses must be presented in regular way by
verifled claims to the village council, etc. Op. Atty, Gen.
(218g-13), Jan. 25, 1985,
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Municipality can own llquor store but not an nonin-
%g;iﬁcating beer parlor. Op. Atty, Gen. (218g-13), Feb. 1,

Mayor of village must sign intoxicating liquor licenses.
Op. Atty, Gen. (218g-11), Feb. 25, 1935,

Unincorporated hamiet or borough cannot
licenses. Op. Atty. Gen. (218g-18), Apr. 16, 1935,

Village may by ordinance authorize lssuance of search
warrants for violation of intoxicating ligquor ordinances,
not In connection with violation of state laws. Op, Atty.
Gen, (218£-3), Apr. 27, 1936.

Municipal liquor store of Detroit Lakes may advertise
In convention booklet, subject to same restrictions as are
Ilrglspﬂosed on private stores. Op, Atty, Gen, (218a), May 15,

City council and not mayor has power of revocation of
license. Op. Atty, Gen. (218g-14), June 2, 1936. .

Rules governing issuance of ilcenses and villages of
under 1,000. Op. Atty. Gen. (785c), July 27, 1336,

City coumncil of RRed Lake Falls has authority to pur-
chage land and erect a bullding to be used as a munici-
pal liquor store without submitting matter to city eleec-
tors, Op. Atty, Gen. (218p), Apr, 7, 1937.

Village may enact ordinance prohibiting sale to habit-
- ual drunkards, Op. Atty, Gen, (2181-3), May 4, 1937.

If village {8 wet, council must elther establish munici-
pal Hquor store or grant private licendes, but if village is
dry, council can neither grant private licenses, nor estab-
%}lsl;gg._{munlclpul Hquor store. OQp, Atty. Gen, (218g), May

Municipal liquor store cannot sell to private licensee,
Op. Atty, Gen. (218]-10), June 1, 1937.

Since licenses for sale of intoxleating liquors cannot
be issued by a townshlp, a license cannot be issued to a
ciub not situated within limits of city, village or borough,
Op. Atty. Gen, (218g-9), Oct. 18, 1937,

A village may pass ordinances and grant licenses, and
then repeal ordinance and provide for municipal liquor
store, but such repeal cannot be effective until expira-
tion of licenses In existence. Op. "Atty. Gen. (218g-8),
Oct. 20, 1937,

A village In a county votlng wet on repeal of 18th
Amendment may issue licenses where no local option
6Ietcti2%n 11(33% ever been held. Op. Atty, Gen. (218g-11),

cl. ’ .

Council may establlsh municipal liguor store without
g.gat%mrlty of electors. Op. Atty, Gen, (218g-13), Dec. 20,
While primary duty of enforcing state laws rests
upon local authorities, llquor control commissioner may
act independently of local officials, or report violation
to loeal officers and render it their positive duty to
prosecute violator, but scle duty of enforcing ecity ordi-
nances ig Imposed on local authorities. Op. Atty, Gen.
(218h-2), Dec, 21, 1937.

Money expended in flnancing or conducting municipal
liquor store must be spent In same manner as other
village funds, upon audit and allowance by council and
{Jg'uorder on treasurer. Op. Atty. Gen, (218g-13), Jan, 27,

issue

Ownership of municipal liquor store must be vested in
village and must be conducted in same manner as other
village business, and it would be illegal to permit a
private party to establish a municipal llquor store at his
own expense and glve half of profits to village. Op. Atty,
Gen. (218g-13), Mar, 18, 1938,

Agreement whereby village supplied stock of merchan-
dise for an exclusive liguor store, and person with whom
agreement was supplied equlpment, each party standing
half of expense and sharing equally in profits, was in-
valid, and village may terminate the relationship with-
out paying former operator for good will or other non-
tengible asacts, Op., Atty. Gen. (218j-10), May 4, 1938,

Municipal liguor store cannot be taxed. Op. Atty, Gen.
(218k}), May 14, 1938.

A club in Janesville may not be issued an offsale
license and there may not be issued any license if village
egstablishes a municipal liguor store. Op. Atty. Gen.
(218g-15), Qct. 26, 1538, ,

Club licenses referred to in chapter 154, Lawa 1939,
amending §320¢0-25, cannot be issued in dry territory, nor
in communities which have voted for a municipal liquor
store pursuant to Laws 1939, ¢, 395, amending §3200-30.
Op, Atty, Gen, (218g-15), June 30, 1939.

4, Sale of 3.29 beer.

If licensee is engaged in any business entitled to be
licensed, except the exclusive liquor store business there
is no prohibition against his selling 3.2% beer in con-
ngctigélq with intoxleating liquors. Op. Atty. Gen,, Jan,
16, 1 .

3.2¢% beer may not be sold under an intoxicating liquor
license. Op. Atty. Gen. (217a), June 18, 1834,

International Falls has authorlty to grant an “on sale”
nonintoxlcating malt liquor license covering same prem-
ises and issued to same party holding an intoxicating
's‘onggéﬂe” liquor license. Op. Atty. Gen. (218g-6), May

, 1 .

Exclusive liquor store may sell nonintoxicating malt
llguotrs at off sale under Laws 1837, ¢. 421, but not at on
sale, providing an off sale license is obtained, Op. Atty.
Gen. (218)-10), May 27, 19237.

An exclusive liquor store ig authorized to sell nonin-
toxlcating malt llgquor at off sale, but not at on sale,
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but it must obtaln a malt liguor license. Op. Atty, Gen.
(2183-10), May 27, 1937,

Municipality may prohibit sale of nonintoxicating malt
Hquors in an exclusive llguor store. Id.

One selling Intoxicating llquors would be entitled to
sell non-intoxicating malt liquors where he remodeled his
place in such manner as to entirely set off one place of
busineas from the other and established a bona flde res-
taurant 1n place he desired to sell malt liquors, though
both places opened upon a hallway running te bowling
g;leirgsgperated by licensee. Op. Atty. Gen. (217f-1), Mar.

Village council was arbitrary in denying a nonintoxi-
cating malt liguor license to operator of a hotel because
he alse held a liquor license for the same place. Op.
Atty, Gen, (218g-5), August 4, 1939.

5. To whom licenses mny be jssuned.

City of the third ciass like Mankato can issue “Dn
Sale” licenses only to hotels, clubs and restaurants. Op.
Atty. Gen., Jan. 15, 1934,

A viilage of 1009 Inhabitants can grant “On Sale" li-
censes only to hotels, clubs or exclusive llquor stores
and cannot grant a license to a restaurant. Op. Atty.
Gen., Jan. 20, 1934,

Counctlman making application for liquor license can-
not vote on the matter. Op. Atty. Gen., Jan, 23, 1934,

Hestaurants and confectioneries cannot be licensed in
fourth class cities, Op. Atty. Gen., Jan, 26, 1934,

City of fourth class with population between 5,000 and
106,000 inhabitants may limit “On Sale” licensesg to hotels
or clubs or to exclusive liguor atores or to any two of the
three types but cannot give a retailer wholesale privi-
leges, Op. Atty. Gen, Jan. 29, 1934.

In citles of fourth class "“On Sale” licenses may be
granted only to hotels, clubs and exclusive itquor atores,
but “Off Sale” licenses may be granted to drug stores
and exclusive liquor stores. Op. Atty. Gen,, Jan, 29, 1934,

“Off Sale” licenses may he granted drug stores in ad-
dition to exclusive liguor licenses In cittes of the fourth
clasg unless clty operates an exclusively owned liquor
store. Op. Atty. Gen,, Feb. 15, 1334,

A member of village counci]l may secure a license but
cannot vote on application. Op. Atty. Gen. (218g), Oct.

4, 1434,

License to sell in hotel must be {ssued to owner of
hotel and not to lessee of space therein. Op. Atty. Gen.
(218g-17), May 15, 1935,

In third class cities on sale liquor licenses can only
be Issued to persons operating hotels, clubs and restau-
rants. Op. Atty, Gen. (218g-13), Apr. 29, 1936.

In cities of the third class off sale licenses are granted
only to drug stores and exclysive liquor atores. Id.

Alderman cannot vote on ‘own application for license,
Op. Atty, Gen. (218f-1), May 4, 1936.

An Intoxicating liguor licensee in village of Royaiton
holding both on sale and off sale lcenses is not permit-
tad to sell lunches In his place of business, but may sell
cigarettes, cigars, all forms of tobacco, soft drinks and
nonintoxicating malt liquors at off sale only. Op. Atty.
Gen, (218j-13), June 5, 1937,

Subordinate lodge in existence less than 20 years is
not entitled to license though parent has been in exist-
ggct;ggbore than 20 years. Op. Atty. Gen, (218G-15), May

While an 'on-sale" license may be lssued to Elks Club
in Bemlidii, an *"off-sale” llcense may not be s0 issued
under Laws 1939, c. 164, amending this section. Op. Atty.
Gen. (218G-15), June 7, 1939.

Club located outside corporate limlts of city, village,
or horough may not obtaln llcense from county hoard or
municipality, Op., Atty, Gen, (218G-15), June 15, 1939,

Provision in Laws 1939, ¢. 154, relating to bona flde
clubs in exlstence for 20 years which are duly incorpo-
rated, requires that such c¢luba be In_ existence loecally
for 20 years, but they need not have been Ilncorporated
for that length of time, and as respects lodges it is not
gufficient that parent lodge has been in existence for 20
years. Op. Atty, Gen, (218g-15), June 20, 1339,

An off-snle Hlquor lHcense may not be issued by village
of Elysian to a pool and billlard parlor. Op. Atty. Gen.
(218g-1), Sept, 11, 1939,

8. Limlintion ¢f number of licenses,

Council may limit number of On and Off Sale licenses
and may limit them to one, Op. Atty. Gen,, Jan. 11, 1934,

All licenses must be counted whether issued to clubs,
hotels, restaurants or exclusive liguor stores in de-
termining lmit of flve "On Sale” licenses. Op. Atty.
Gen., Jan. 22, 1334,

Clty of tourth class with population of approximately
1300 inhabitants may only fssue five “On Sule” licenses
and as many “Off Sale” licenses as it deemsa advisable.
Op. Atty. Gen,, Feb. 27, 1934,

Where a village of lesa than 1000 inhabitants has Is-
sued a license to an exclusive liguor store, it cannot
issue another "Off Sale” llcense to a local drug store.
Op. Atty. Gen.,, Mar., 3, 1034,

Village council having right to one liguor license
cannot approve two or more and let rommissioner select
one and reject the other. Op. Atty. Gen,, Mar. 19, 1834,

Licenses issued to a club should be considered with the
total number of llcenses lssued. Op. Atty. Gen. (218g-
15), Jan. 23, 1935,

City of 8t, Paul is entitled to 53 off sale licenses for
1935. Op. Atty. Gen. (218g-1), Feb. 16, 1934,
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State law does not provide for search and selzure of
intoxicating liduors, and it would be necessary for vil-
lage ordinance to provide therefor, QOp, Atty. Gen. (218f-
3), Dec. 27, 1935,

License held by club i3 to be considered as one of
;gtallgél&lmber authorized. Op, Atty. Gen, (218g-16), Feb.

License for non-intoxicating malt lauors may be
granted to licensee of exclusive liquor store, but not for
same premises, Op. Atty, Gen, (218j-10), Mar, 27, 1835,

City of Owatonna is limited to five “on sale” licenses,
Op. Atty. Gen. (218g-6), Apr, 2, 1937,

Where municipality operates a municipal llguor store,
no private licenses may be lssued, Op. Atty, Gen, (213g-
13}, Apr. 5, 1937.

Cities over 5,000 in Brown County are entitled to issue
%gr;‘?"on sale” licenses, Op. Atty. Gen., (218g-6), May 3,

Population of village for license purposes ls that of
last state or federal census. Op, Atty, Gen. (218g-11),
June 7, 1937,

Additional license cannot be lssued
class for fraction of 5000 inhabitants,
(218g-1), July 22, 1937,

Approval of licenses In counties having an area of
more than 5000 square miles under Laws 1937, c. 387,
relates to ““on sale” and not “off aale” licenses, Op. Atty,
Gen, {218h-1), Dec, 27, 1837,

A license Issucd only to a vacant lot must count in
number of licenses. Op. Atty. Gen, (218G-6), April 25,

Number of on sale licenses in clty of Hastings lg five,
and a city officer issuing additional lcenses is 8uilty of
a gross misdemeanor and subject to removal. Op. Atty.
Gen, (218g-1), July 20, 1939,

. On sale nnd off sale licenses,

City of fourth class can lssue an "“On Sale™” license to
the proprietor of an hotel for any compact and contigu-
ous space of the hotel building and license does not
have to be limited to the dining room only, and one
license may be issued to cover two dining rooms if they
may as a fact be classified as one “compact and con-
tiguous space,” Op. Atty. Gen., Jan, 17, 1934.

It ta permissible for a city of the fourth class to es-
tablish exclusive liquor store for both “On Sale” and
“Oft S8ale” license, either to he operated by the city or
an individual. Id.

Ligquor sold in hotels need not be sold for consump-
tion with meals. Op. Atty. Gen., Jan. 18, 1934.

Liquor store may have both “On Sale" and “Off Sale”
licenses. Op. Atty. Gen., Jan, 22, 1934,

Different license fee may be required for different
business granted “On Sale” licenses, Id.

Only an exclusive liquor store may be Branted both
g.nl";g);l Sale and Off Sale” license. Op. atty. Gen., Fcb.

It ts not permissible for a retail liguor store with “Off
Sale” Ucense to employ a salesman to golicit orders for
sale within ¢ty or county. Op. Atty. Gen., Feb, 13, 1934.

A retall liquor store with an “Off Sale” license may
deliver {ts wares, Id.

City of third class cannot grant off sale and on sale
lliqc??glse to same party. Op. Atty. Gen, (218g-13), Apr, 29,

Hotel proprietor holding an “on sale' license, may
also hold an “off sale” license by virtue of being owner
of an eéxclusive liquor store, but the exclusive store
cannot be operated in the hotel, Op, Atty. Gen. (218g-
1), Aug. 23, 1937,

Off sale license cannot be granted to drug store In
connection with food store or department store. Op.
Atty. Gen. (218g-5), Mar. 17, 1938,

8. Manufacturers and wholesnlern,

It is not possible for & manulfacturer having elther a
$2600 license or a $500 license to sell direct to the con-
sumer, Op. Atty. Gemn., Jan. 18, 1934,

A brewer under the 3500 license may sell to whole-
ealer and retailer, but not to the consumer, without ne-
cesslty of taking out a wholesaler's llcenge, Id.

If a wholesaler sells both wines and beers, wines con-
taining not wmore than 259% alcohol and heer containing
ircllore than 3.29% alcohol, he must take out two licenses.

‘Wholesaler's iicense does not include right to rectity
and blend whiskey but a manufacturer’s license includes
wholesaling privileges, Op. Atty, Gen., ¥Feb. 6§, 1934,

in city of first
Op. Atty. Gen,

A truck driver who purchases 6% heer and resells to -

retailers must have a wholesaler's license. Op. Atty.
Gen,, Feb. 26, 1934,

Liguor Control Commissioner cannot lssue licenses for
less than a year at a prorata license fee. Op. Atty. Gen.
(218g-4), Dec. 13, 1934,

Minnesota wholesalers and manufacturers who have
taken out Wisconsin wholesaler's licenses and have re-
ceived stamped ligquor which has arrived In this atate
through regular channel of manifest and has been duly
stamged and then stored in Superlor, cannot ship from
storehouse in Superior to off sale and on sale piaces
ilrs t{\;_-sftate of Minnesota. Op. Atty. Gen, (218)-15), Dec.

Village cannot impose andditional license fees on whole-
salersg and manufacturers, though ordinance 13 based upon
public health provisions of the law, to afford village op-
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portunity of having chemical analysis of beer or liquor,
Op. Atty. Gen. (218g2-12), June §, 1937.

Where application was made for a renewal of license
on Aug, 4, but licensor was unable to obtain bond and
pay $2,600 license fee until Oct. 25, 1937, and during In-
terval there was no manufacture or sale of intoxlcatin
liquor, new license should have then dated ag of Qct. 25,
and not as of Aug, 4. Op. Atty. Gen, (218g), Oct. 29, 1937,

). Exclusive liyuor stores,

Only intoxicating llguors may .be sold in an exclusive
liguor store. Op. Atty. Gen., Jan. 20, 1934,

If a municipaifty having over 5,000 and not more than
10,000 inhabitants decldes to license restaurants, it can-
not also permit establishment of exclusive liquor stores.
Op. Atty. Gen., Jan, 20, 1934,

If exclusive liguor store is owned by city of fourth
class, no licenses, either “On Sale” or "Off Sale” may
be fssued to private persons, but If exclusive liquor store
license is granted to private party, law does not prehibit
issuance of other licenses to authorized businesses. Op.
Atty. Gen., Jan. 29, 1934,

A city may lasue an “On Sale” license to an exclusive
liguor store and limit sales to hard liquors exclusively
and thus permit restauranis and other establishments o
sell 3.2% beer. QOp. Atty. Gen., Feb, 13, 1934,

City of third class cannot grant off sale and on sale
lllrcézé:ae to same party. Op. Atty Gen, (2182-13), Apr. 2%,

936. :

Law requires excluaive liguor stores to be completely
set apart from any other business and in a separate gtore
or room. .

It is not necessary to submit proposition of establish-
ing municipal ligquor store to electors. Op. Atty., Gemn.
(218j-10), Dec, 29, 1336,

Exclusgive liquor stores must be entirely separated from
any other llne of business, and If same party is to op-
erate an exclusive liquor store with another business he
must have a partition and a separate outside entrance.
Op, Atty. Gen. (218g-10), May 23, 1939.

A village operating & municipal liquor store may not
11%33'.5:3 on-sale license. Op., Atty., Gen. (218G-¢), June &,

Qwner of a pool and billiard parlor may obtaln an off-
sale liguor license {f he completely separates two busi-
nesses, by a separate room and separate entrance and
no connection between the two, and operates them en-
tirely separately. Op. Atty., Gen. (218g-1), Sept. 11, 193%.

10, Hotels nnd resxtaurants, .

Hotelg are not considered as preferred over an ex-
clusive liguor store or a restaurant, Op. Atty. Gen.,
Feb, 14, 1934.

An on nale or an off sale liquor license may not be
granted to a person who has a place of business in a
hotel whe is not the proprietor thereof, unless his busi-
ness is scparate entirely from the hotel proper and ls
not a part thereof. Op. Atty, Gen, (2i8g-13), Apr, 28,
1936,

In cities of fourth clasa off sale licenses cannot be
grnn;ed to restaurants, Op, Atty. Gen. (218g-5), Aug.
4, 19837.

11. Llcense fees.

Provision in Owatonna City Charter requiring liquor
dealerg to pay not less than $500 ts inconsistent with this
ilézédand ia therefore ineffective. Op. Atty. Gen., Jan. 22,

Amount of license fee for “On Sale” license to exclusive
tiguor store tn village of 3500 inhabitants must be de-
termined by village council, only limit being that fee
must not be exorbitant, Op. Atty. Gen., Jan, 24, 1934,

City may charge different license fee to dealers in beer
and wines than for dealers in hargd liquors. Op. Atty.
Gen., Jan. 29, 1934.

A village may impcese a lower license fee for sale of
beer and wines than for sale of whiskey and other hard
drinks. Op. Atty, Gen.,, Feb. 13, 1934,

Maximum fee for off sale lHqguor license in village of
:.1’?0 llgnsléablt&nts 1s $100. Op. Atty. Gen. (218g-11), Mar.

village must amend ordinance hefore license fees can
be raised above amount specified in ordinance. Op., Atty,
Gen. (187a-2), May 24, 1937,

Clty councll cannot grant refund of license fee whera
license holder disposes of business and city council
grants new license to another applicant who pays pro
rata. Op, Atty. Gen, (218g), Nov. 19, 1938, .

License fee paid by person obtalning a license for a
vacant lot may not be refunded because licensee intended
to bulld a liguor atore but failed to do so. Op. Atty, Gen,
(218G-6), April 25 1939,

License fee of $100 is maximum fee than can be charged
club, Op. Atty, Gen. (218G-15), May 23, 1939,

8200-26. Application for llcense—bond or deposit—
conditions—forteiture.—Every person desiring a li-
censg from the Liquor Control Commissioner, shall
file with him a verified written application in the form
to be prescribed by the Commissioper. All applicants
for manufacturer's and wholesgaler’s licenses to sell
Intoxicating liquor shall file with the Ligquor Control
Commissioner a bond with corporate svurety, to be ap-
proved by the Liquor Contrel Commissioner, before
granting such license, or, In lieu thereof, eash or Unit-
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ed States Government bonds in the sum of $10,000,
according to the character of the license, made pay-
able to the State of Minnesota. All applicants for a
iicense to smell intoxicating liquors on any railroad
train or other common carrier, shall file with the
Liguor Control Commissioner a bond with corporate
surety to be approved by the Liquor Control Commis-
sioner before granting such license, or, in lieu there-
of, cash or United States Government bonds in the
sum of $1,000.00. All manufacturers and wholesal-
ers of wines containing not more than 25 per cent of
alcohol by weight and manufacturers and wholesalers
of beer containing more than 3.2 per cent of alecohol
by weight, shall file with the Liquor Control Commis-
sioner, a bond with corporate surety to be approved
by the Liquor Control Commissioner before granting
such license, or, in lieu thereof, cash or United States
Government honds in the sum of $5,000.00,

Every person desiring a license from a local gov-
erning body shall file with the clerk of the municipali-
ty a verified written application in the form to be pre-
seribed by the Commissioner, with such additional in-
formation as the local governing body shall require.
An applicant for an “Off sale” license shall file with
the clerk of the proper municipality a bond with cor-
porate surety, or, in lieu thereof, cash or United States
Government bonds in a sum, not less than $1,000.00
and not more than $3,000.00, ag the local governiung
body of such municipality shall determine, which
bond shall be approved by such local governing body
and the Ligquor Control Commissioner.

An applicant for an *“On gale’ license ghall file with
the clerk of the proper municipality a bond with cor-
porate surety, or, in lieu thereof, ¢ash or United States
Government bonds in a sum, not legs than $3,000.00
nor more than $5,000.00, as the local governing body
of guch municipality shall determine, which bond shall
be approved by such local governing body.

Bonds of manufacturers, wholesalers and common
carrierg shall run to the State of Minnesota. Bonds
of “On sale” and ""Off sale' retall dealers shall run
to the municipality in which the license 18 issued. All
such bonds shall be conditioned ag follows:

Asg to manufacturers, wholesalers and common car-
riers:

fa) That the licensee will obey the law relating to
such licensed bhusiness.

(b) That the licensee shall pay to the State when
due all taxes, license fees, penalties and other charges
payable by him under this Act, or any other law re-
lating to the manufacture, distribution or sale of in-
toxicating liguor.

{¢) That in the event of any viclation of the pro-
visions of law, such bond shall be forfeited to the
State of Minnesota as hereinafter provided.

Ag to Off sale’ and “On sale’ dealers:

{a) That the licensee will obey the law relating to
such licensed business.

{b) That the licensee will pay to the municipality
when due zll taxes, license fees, penalties and other
charges provided hy law.

(¢) That in the event of any violation of the pro-
visions of any law relating to the retail "Off sale” and
retail *On sale” of Intoxicating liquor, such bond ghall
he forfeited to the municipality in which such license
wasg issued.

{d) That the licensee will pay to the extent of the
principal amount of such bond any damages for death
or injury caused by or resulting from the violation ot
any provisions of law relating thereto, and in such
cases recovery under this subdivision '*(d)" may be
had from the surety on his bond. The amocunt speci-
fted fn such bond is declared to he a penalty, the
amount recoverable to be measured by the actual dam-
ages; provided, however, that in no case shall such
surety he liable for any amount in excess of the penal
amount of the bond.

All such bonds shall be for the benefit of the obligee
and all persons suffering damages hy reason of the
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breach of the conditions thereof. In the event of the
forfeiture of any such bond for violation of law, the
District Court of the county wherein such licensed
business was carried on may forfeit the penal sum of
sald bond or any part thereof, to the State or mu-
nicipality named as obligee in auch bond. (Act Jan.
6, 1934, Ex. Ses., ¢. 46, §6.)

Municlpality is not requlred to ohtain license or bond.
Op Atty, Gen., Jan. 20, 1934.

A clty est&bllshlng its own exclusive liguor store la
not required to obtain a license nor to furmish a bond.
Op. Atty. Gen.,, Jan. 22, 1934,

Mere fact that one company writes more bonds than
other companies does not prevent commissioner from
g.z)proving' bonds of that company. Op. Atty. Gen, Jan,

Commissioner may approve bonds written by com-
panfes of which he had previously been an agent, he
having entirely severed relation therewith. Id.

Action to have bond declared forfeited is to be com-
menced by service of summons and complaint as any
other action. Op. Atty. Gen., Jan. 29, 1934,

Amount of bond for an '"On Sale” license cannot be less
than $3,000. Op. Atty. Gen., Feb. 13, 1934,

A retall dealer under his bond guarantees payment of
property taxes as well as liquor taxes but bond would
not cover old taxes. Op. Atty. Gen, Feb. 15, 1934,

Certificates of deposits and cashier's checks cannot be
posted as collateral, Op. Atty. Gen, Mar. 1, 1924

New bond must be given with each renewal of license,

Op. Atty. Gen. (2181), June 29, 1934,

City council i8 not obligated to issue licenses to any
applicant, though a city entitled to issue three licenses
issues two and receives application for a third, without
necessary bond being deposited, may ignore the third
ipplicaa.tion and grant a fourth, Op. Atty. Gen. (218g),

T

icense fee deposited with application must be re-
funded where no license is granted because applicant
has filed no bonds. Op. Atty. Gen. (2ilg), Apr. 3, 1935.

Ordinance of city of Anoka requiring petition by regis-
tered voter for issuance of llquor license has been super-
geded. Op. Atty. Gen. (§8a-31), Mar, 22, 1937

(d).

Munic¢ipality operating exclusive liquor store is liable
for injuries. Op. Atty. Gen. (218e), July 25, 1934.

Quesation whether or not city or vililage council is to
bring proceedings to recover on off sale bonds forfeited
by liguor c¢ontrol commissioners within discretion of
council. Op. Atty, Gen, (218)), Feb. 27, 1936,

8200-27. Revocation of licenses—financial interest
in liquor retail business—monopolistic practices—new

Arug stores—multiple licenses to same person—din-

ing rooms—zoning regulations—restricted areas— in-
eligible owners of premises—transfer of license—post-
ing of licenses—federal permit—aliens—character—
reservation of regulatory powers.—Any licenss is-
sued under the provisions of this Act may be revoked
by the authority issuing such license for violation of
any provisions of this Act. “Off sale” licenses may be
revoked by the governing body of the munieipality aft-
er hearing or revoked by the Liquor Control Commis-
sloner after hearing. No manufacturer or wholesaler
ghall either directly or indirectly own or control or
have any financial interest in any retail business sell-
ing intoxicating liguor, but this restriction shall not
be construed to deny such person the right to use or
have hig property rented for such purposes in any case
where the manufacturer or wholesaler wag the bona
fide owner of the premises prior to November 1st,
1933. No manufacturer or wholesaler shall exact or
require, by contract, understanding or otherwise, any
licensed retailer to handle or sell only the products of
any particular manufacturer or wholesaler. No li-
cense shall be granted to any person who opens a new
drug store after the passage of this Act, until such
person shall have operated such store continuously for
a period of two years, or shall have purchased a drug
store that shall have been in continuous operation for
two vears. All licenses issued for any one municipali-
ty except manufacturer's and wholesaler’s licenses,
shall expire at the same time. No more than one re-
tailer's license shall be directly or indirectly issued to
any one person or for any one place, in each mu-
nicipality. No retailer's “On sale” or retailer’s ““Off
zale’” license shall be directly or indirectly issued with
respect to any place in any municipality maintaining
an exclusive liquor store nor to any person or for any
place for which a license of another class has been
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granted. No “On sale” or ''Off sale” license shall he
effective beyond the compact and contiguous space
named therein for which the same was granted, ex-
cept that an On sale’ license granted for sales in the
dining room of any hotel in cities of the first and sec-
ond class and villages of over 10,000 may permit sales
of liquor with meals in additional dining rooms open
to the public and specified in the license where meals
are regularly served to guests therein. No license
ghall be issued for premises located within areas re-
stricted against commereial use through zoning ordi-
nances or other proceedings or legal processes regular-
ly had for that purpose, except that licenses may be is-
szed for dale in restaurants in gpremises which
have been restricted against commercial uses
since the establishment of such restaurants therein;
and no license shall be issued contrary to the provi-
slons of any charter, ordinance, or any special law re-
stricting areas within which intoxicating liquor may
be sold. No license shall be issued for premises or
places in which the sale or use thereof has been pro-
hibited by Mason's Minnesota Statutes, 1927, Sections
3238-3 to 3238-21, inclusive; provided, however,
that Laws 1928, Chapter 139, Section 6, the same be-
fng Mason’'s Minnesota Statutes, 1927, Section 10166,
is hereby repealed. No licenge shall be issued to any
person in connection with the premises of another to
whom no license could be issued under the provisions
of this Act, except as otherwige provided in thia Act
provided that this provision shall not prevent the
granting of a license to a proper lessee by reason of
the fact that he shall lease premises of a minor, non-
citizen, or a person who has been convicted of a crime
other than a violation of this Act. No more than one
license shall be fssued to any person in any muniei-
pality except as specifically provided in this Act. No
‘‘off gale” license shall be issued for any place where
non-intoxicating malt beverages shall be sold for con-
sumption on the premises. A license shall be non-
transferable without the consent of the authority is-
suing the license, and shall be posted in a conspicuous
place in the premiges for which it is issued. No 1i-
cense shall be effective until a permit ghall be lsgsued
to the licensee under the laws of the United States of
America if such a permit be required under such laws.
No license shall be issued to other than a citizen of
the United States over 21 years of age who shall be of
good moral character and repute nor to any person
who shall be hereafter convicted of any wilful viola-
tion of any law of the United Staies or the State of
Minnesota or of any local ordinance with regard to
the manufacture, sale, distribution or possession for
sale or distribution of intoxicating liguor, nor to any
person whose license under this Act shall be revoked
for any wilful violation of any such laws or ordl-
nances.

The Leglslature expressly reserves the right to Hm-
{t or diminish the number of licenses, to limit the
profits of any authorized manufacturer, wholesaler or
retailer as a condition to granting or continuing a li-
cense, and to regulate, lHmit or prohibit the issuance
or sale of capital stock in any licensee as a condition
to granting a license. (Act Jan. 6, 1934, Ex. Sess,
c. 46, §7; Apr. 29, 1935, ¢. 306.)

L. In genernl.

Village council may amend ordinance s0 as to extend

houra of sala during life of a llcense. Op. Atty. Gen,
(218g-11), June 27, 1934,

Pergson or board revoking license is not liable for any
damages suffered by licensee unless power was exer-
cised In arbitrary manner without basis in fact or evl-
dence. Op. Atty, Gen. (218g-14), Aug. 29, 1934,

Fact that one operating an exclusive liguor atore asells
a restaurant under a conditional sales contract and
leases huilding to purchaser, does not cPrevent purchasar
from obtalning a license if the condltlonal sale i8 a

bona flde transaction. Op. Atty. Gen, (218g-6), June 4,

. 1935,

Giving of a note to a village did not constitute pay-
ment of license fees, and license granted could he re-
voked at any time. Op. Atty. Gen. (218g-11), July 8, 1936.

City council and not mayor has power of revocation
of license., Op. Atty. Gen. (218g-14), June 2, 1936,
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Liguor contreol commissioners may reopen and recon-
sider an order revoking a license., Op. Atty. Gen, (218h-
3}, Aug, 10, 1936,

On death of licensee, llcense automatically expires, and
no right passes to personal representative. Op. Atty.
Gen, (218g-6), Oct. 1, 1936.

At hearing before liquor contrel commissioner in con-
nection with revocation of a llcense witnesses are en-
titled to six cents per mile and one dollar per day. Op.
Atty. Gen. (218h-7), June 5, 1837,

If manufacturer has been convicted of violation of
liquor act, commlssioner may revoke his liconse sum-
marily, but In absence of a conviction he {8 entitled to
a hearing, and power to revoke after a hearing carries
with it lesser power to aus‘gend license for a reasonable
length of time. Op, Atty. Gen, (218h-3), August 2, 1939,

2. Manufncturers Intereated in retail business.

Manufacturers cannot furnish equipment to retail deal-
ers by lease or otherwise. Op. Atty. Gen., Feb. 15, 1934.

It is not lawful for a brewer to lease beer dispensing
equipment to an “on"” saler, but it is Jawful to sell such
equipment and fixtures on a time paying contract in good
faith. Op. Atty. Gen., Mar. 23, 1934.

Fact that village and county voted in favor of county
option prior to national prohibition has no bearing on
guestion as to whether or not village has right to {ssue
license for sale of intoxicating liquors. Op. Atty. Gen,
(218g), Apr. 10, 1934,

3. Severnl clazsses of llcenses In uame premiasesa.

Liquor store may have both “On Sale” and “Off Sale”
licenses. Op. Atty. Gen., Jan, 22, 1934,

Grant of license to private liquor store does not pro-
hibit issuance of licenses to other businesses. Op. Atty.
Gen., Jan. 29, 1934,

Wholesaler's license is In different c¢lass from retailer's
license and holder of a retaller's license cannot obtain a
wholesaler's license. Op. Atty. Gen., Jan. 29, 1934

City council may grant “"On Sale” license to one hold-
ing nonintoxicating malt beverage license, latter license
to be surrendered before sale of intoxicating beverageas.
Op, Atty. Gen., Mar. 19, 1934,

Intoxicating lquor license and nonintoxicating license
may be issued to same person operating two places of
business in same building providing there is ho direct
communication between. Id.

Same person may be Iinterested in sale of nonintoxi-
cating lguor in one part of building and sale of intox-
fcating ligquor in ancother part of bullding where there
'11511‘:?4 no connecting entrances, Op. Atty, Gen, Mar. 19,

Partnership may hold “on” and "off" sale beer licenaes,
to be used in connection with one business and in one
building, and also hold an ‘“off sale' intoxicating liquor
license to be used in a separate business in a different
huilding. Op. Atty, Gen. (217b-7), May 12, 1937,

Exclusive liguor store may sell nonintoxicating malt
liguors at off sale under Laws 1937, c¢. 421, but not at
on sale, providing an off sale license is obtained. Op.
Atty. Gen. (2185-10), May 27, 1937,

An exclusive llgquor atore 1s authorlzed to sell nonin-
toxicating malt liquor at off sale, but not at on sale,
but it must obtain a malt liquor license. Op, Atty. Gen.
(218j-10), May 27, 1937,

Hotel proprietor holding an *“on sale” license, may
also hold an "off sale” llcense by virtue of being owner
of an exclusive liquor store, but the exclusive store can-
not be operated in the hotel. Op, Atty. Gen. (218g-1),
Aug, 23, 1937.

Where hotel has an “on eale” Intoxicating ligquor
license, it cannot rent store space in the hotel building
to an exclusive liquor store licensee, rent to hotel to be
percentage of gross {ncome from sales 'of sale”., Op.
Atty, Gen, (218g-5), Mar, 24, 1938.

Restaurant holding intoxlcating liguor licenses may
?b‘-‘h‘.‘; 3.2 beéar I:Icehnses andS re(linove 8.11 hard liguor from

esidence and se eer on Sunday. . Atty, . -
2), Dec. 15, 1938, ¥ P- Atty. Gen. (Z17f

4. Municipality maintaining exclusive liquor store,

Section prohibita izsauance of either “On Sale” or “Off
Sale” license in municipalities maintalning a municipal
exclusive liquor store. Op. Atty. Gen. Jan. 18, 1934,

A village of less than 500 population which operates a
municipal liquor store may not legally lssue any on-
sale liquor licenses teo Brlvate individuals. Op. Atty. Gen.
(218g-13), May 20, 1339,

Club licenses referred to in chapter 154, Lawa 1939,
amending §3200-25, cannot be issued in dry ferritory, nor
in communities which have voted for a municipal liguor
store pursuant to Laws 1939, ¢, 395, amending $3200-30.
Op. Atty. Gen, (218g-16), June 30, 1839.

5. Compact and contiguous space open to public.

If hotel dining room, restaurant and tap room occupy
a compact and contiguous space a license may be grant-
ed to cover sale of liquor in all three eating places. Op.
Atty. Gen,, Jan. 13, 1934,

Sales may be made in any part of a hotel licensed for
that purpose, subject to restrictlon that they be made
tn full view of the public. Op. Atty. Gen., Jan. 18, 1934,

Liguor sold by hotels may not be delivered to rooms.
d. .
A private room in a hotel cannot be classed as an

“additional dining room open to the public where meals
are regularly served.” Op. Atty. Gen., Jan. 28, 1934,
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Restrictions against screens, chairs or tables in a
place where liquor is s0ld are reasonable. Op. Atty.
Gen. (218}), June 5, 1934.

Only one license was necessary for twe dining rooms
on different floors but both being on street levels, two
floors being readily accessible to each other and cus-
tomers being served from the same Kkitchen. Op. Atty.
Gen, (218g-6), May 29, 1936.

4. Prohibition areas,

A village which voted against licensing at last local
option election under act of 1913 may not issue licenses
without vote of electors. Op. Atty. Gen., Jan. 18, 1934.

Fact that county voted dry under county option law
of 1915 does not govern with respect to power of munici-
pality to issue license. Op. Atty. Gen. Jan. 20, 1934.

No licenses may be granted by municipality which
Ygogtfd dry before prohibition. Op. Atty. Gen. Jan. 20,

No licenses can be legally issued in a village dry at
time of prohibition. Op. Atty. Gen., Jan. 20, 1834

This section refers in no manner to vote taken at
Sept. 12, 1933, election upon question of repeal of
Eighteenth Amendment, Op, Atty. Gen., Jan, 20, 1934,

Municipalities voting agalnst licensing at last elec-
tion before prohibition cannot issus licenses without
vote of electors. Op. Atty, Gen,, Jan. 22, 1934,

Fact that county option laws are of no effect does not
prevent enfercement of act in counties votlng against
iigc&nses under repealed acts. Op. Atty. Gen., Jan. 24,

City vwoting dry in 1915 may not izsue llcensea without
holding an election, Op. Atty. Gen., Feb. 7. 1934,

Liocal option election was valid even though clerk did
not file certificate of result. Op. Atty. Gen.,, Feb. 7, 1934,

County option vote under 1915 law is not to be con-
sidered in determining whether or not municipality can
grant licenses. Op. Atty. Gen., Feb. 8§, 1934,

Local option vote in 1915 rather than county option
vote hefore prohlbition controls question whether mu-
nicipality can license. Op. Atty. Gen., Teb, 9, 1934, '

License caniot be I1ssued in municipality which was
dry at time of repeal. Op. Atty. Gen, Feb. 15, 1934,

County option vote In 1915 i3 not controlling on ques-
tion whether or not licenses may be issued by village.
Op. Atty. Gen.. Feb. 19, 1834,

‘Wholesalers' licenses cannot be issued for premises
outside patrol limits in Minneapolis. Op. Atty, Gen.,
Feb. 20, 1934,

Village which voted dry in 1913 could not issue liquor
lHcense without an election. Op. Atty. Gen., Feb. 20, 1934,

Local option vote was of no effect in Indian territory.
Op. Atty, Gen.,, Mar. 8, 1934,

Local option vote of township i3 not binding on sub-
saquently organized wvillage. Op. Atty. Gen,, MMar., 19,
1934. .

Vote on repeal of Elghteenth Amendment has no hear-
ing on right of municipality to grant intoxicating liquor
licenses, Id.

Dry vote in village of North Mankato was without
effect upon right of city of North ManKato to issue
llguor licenses, ©p. Atty. Gen., Mar, 19, 1834,

Distance of llquor store from school house is a matter
of municipal regulation. Op. Atty. Gen. (218g-11), Apr.
30, 1934,

Villages, cltles and townships, have no right to pro-
hibit sale of llquor under the old local option liquor law.
Op. Atty. Gen. (218j), May 28, 1914, .

Ordinance passed by clty in 1921 prehibitlng sale of
lquor is not now In force and effect, and this is true as
to search and seizure and abatement provisions. Onp.
Atty. Gen. (259%¢-1), June 12, 1934,

Village detached from Indlan country may license sale
of liquor If tn a wet county, regardless of any dry local
option vote while village was 1n Indian country. Op.
Atty. Gen, (218g-11), Dec. 12, 1934.

o wmunicipal llguor store in elty votipg dry at last
local option election until voters authorize issuance of
licenses. Op. Atty. Gen. (218g-13), Apr. 4, 19836, .

Liquor cannot be stored In dry county awaiting ship-
ment to wet territory. Op. Atty. Gen. (2180), Dec. 17,
1836,

Where county votlng agalnst repeal of Eighteenth
Amendment votes wet at an election, villages voting
dry in 1916 under prior laws and having no election
gince, may not issue licenses without holding another
election. Op. Atty, Gen. (218¢-2), Sept. 21, 193T.

7. Qunlificntlons of licenaece, .

A liquor license may be lssued to a person that holds
brewery stock. Op. Atty. Gen., Ieb. 3. 1934,

.Hection prohibits issuance of license only to those
convicted of crimes after its passage,-though past crimes
are pertinent to good moral character and repute. 1d.

It is permissabie te grant a license to one intending
to use a bullding that was padlocked for violatien of
Highteenth Amendment., Id.

Parties convicted of viclatlon of prohibition prior to
passage of thiz act may be granted license if they are
of good moral character, Op. Atty., Gen., Feb. 3, 1934,

A non-citizen may not be lssued a license. Op. Atty.
Gen,, Mar. 3, 1934,

A corporation may ba owner of an eXcluaive liquor
store, Op. Atty. Gen. (218g-13), May 22, 1934,

A llcense is not a contract and an alderman of a city
may receive a license.to sell Intoxicating liquors, except
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that he cannot vote on his own application. Op. Atty.
Gen. (218g), Feb. 15, 1935.

Off sale license cannot be 1ssued for drugstore operat-
ing for less than two years though drugstore had been
operated in the lgcation for many years by a different
person. Op. Atty, Gen. (218g-5), May &, 1935.

Revocation of off-sale iicense by liquor control com-
missioner for violation of law prohibits issuance of on-
sale license. Op. Atty. Gen. (218g-14), Feb. 17, 1936,

Drugstore locatlon may be moved and still retain li-
cense. Op. Atty Gen. (218j-3), Apr, 7, 1938,

One convicted of a wiolation of city ordinance relativa
to sale of liguor is not entitled to a license. Op. Atty.
Gen. (218i-2), June 13, 1938.

3200-28. Regulation of sales—prohibited times,
places, and persons—orderly conduct—gambling de-
vices—prostitutes—employment ¢f minors—pool and
billiard tables.—No sale of intoxicating liquor shall be
made on Sunday nor before 3 d’clock P. M. on any
Memorial Day nor before § o’clock P. M. on any
Electlon Day in the district in which such election
shall he held. No “On sale” shall be made before §
o'clock A. M., or after 12 o'clock midnight on any
day. Provided, however, in cities of the first class
only, ‘On sale’ may be permitted until two hours
after 12 o'clock midnight on Saturday and until one
hour after twelve o'clock midnight on Monday, Tues-
day, Wednesday, Thurgday and Friday. No ‘Of sale’
shall be made before 8 o’clock A. M, or after § o'clock
P. M. of any day except Saturday, on which day 'Off
sales’ may be made until 10 o'clock P. M. No ‘On
sale’ place of business shall be permitted to have
swinging doors or opaque windows. All sales shall
be made in full view of the public. No intoxicating
liguor shall be sold or furnished for any purpose what-
ever to any person under the age of 21 years, or to
an habitual drunkard or to any perscn obvicusly in-
toxicated or to any of the persons to whom sale is
prohibited by statute or by reason of sale to whom =
penalty is provided by statute. No intoxicating lig-
uors shall be sold within the Capitol or upon the
grounds thereof, or upon the State Fair Grounds or
in any place where such sales shall he prohibited by
law or by the ordinance of any city, village or bor-
ough. Every licensee shall be responsible for the
conduct of his place of business and for conditions
of sobriety and order therein. No licensee shall
keep, possess Oor operate, or permit the keeplng, pos-
session or operation-of, on the licensed premises, or
in any room adjoining the licensed premises, any slot
machine, dice or any gambling device or apparatus,
nor permit any gambling therein, or permit the 1i-
censed premises or any room in the same or in any
adjoining building, directly or indirectly under its
control, to be used as a resort for prostitutes or other
digsorderly persons, Nog person under 21 years of age
shall be employed in any rooms constituting the place
in which intoxicating liguors are sold at retail “On
,sale.” No pool table or hilllard table shall be kept
‘or used in any ‘On sale’ premiges except a club as
defined in this act, (Act Jan. 6, 1934, Ex. Ses, c.
429 §)8; Mar. 31, 1939, ¢. 101, §2; Apr. 22, 1939, c.
429,

. Act Mar, 31, 1939, cited, Is effective June 1, 1939,

.G, 8. 1913, #3191, seemns to be superseded by Mason's
.St. 1938 Supp., §3200-28, or at least the latter is glven
.effect of former In State v, Sobelman, 199M232, 27INW
184, 199Minn232 (Editoriall.

1%. Tn general. .

Under an ordinance defining intoxicating liquor aa any
beverage with an alcoholic content of more than- 3.2
per cent. by welght or 4 per cent. by volume, convic-
ition for selling intoxicating liguor is not sustained by
‘evidence merely that ‘“heer” was being consumed., City
of St. Paul v, K., 194M286, 260N W3E57. See Dun. Dig. 4944,

Village council may regulate hours sc as to cut down
time further than that provided by this sectlon, Op. Atty,
Cen. (218j-8), Jan. 14, 1936,

Where village voted dry in 1915, and later voted in
favor of county option, It i8 necessary for village to sub-
mit gquestion of whether licenses shall be granted to vot-
ers. Op. Atty. Gen, (218g-11), FFeb, 26, 1936,

Laws 1939, c. 101, 18 In effect, but is auperseded by
Laws 1939, ¢, 42%, in 30 far ap there are inconsistencied.
Op. Atty, Gen. (218E), May 13, 1939,

1. Prohibited times.

When township election in township of Waterville 18
held within Limits of city of Waterville, no Intoxicating
liquors may be sold on that day, notwithstanding town-
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ships are separate governmental units and residents of
cities do not participate in election. Op. Atty. Gen,
Mar, 9, 1934,

Village as soon as removed from Indian country may
iasue licenses without an election. Op. Atty. Gen. (218x-
11), Dec. 14, 1934,

1f village voted dry under old local option law, village
would not be dry until such time as voters at an annual
village election authorize issuance of license to sell In-
toxicating liquors, but a vote upon a county option law
would have no bearing on question as to whether village
could [ssue Meense, except In those counties that voted
tor delegatea against repeal at special election on Sept.
12, 1833. Op. Atty. Gen. (218g-5), Feb. 25, 1935.

Liquor stores in a village must be closed during speclal
election on question of construction of municipal lighting
plant. Op, Atty, Gen. (218¢-3), Nov. 14, 1835,

Clubs possesaing intoxicating lHguor lcenses are not
exempt. Op. Atty, Gen. (218)-1), June 1, 1936,

&chool objection not an election within meaning of
statutes and ordinances respecting sales of liguor on
election day. Op. Atty, Gen, (218¢c-1), May 22, 1837,

Club is subject to provisions of general laws relat-
ing to sale, including closing hours and gambling devices.
Op, Atty, Gen. (218j-1), Sept. 24, 1937. A

State law does not Hmit closing hours for places selling
intoxicating liquors but merely limits hours during which
liguors may be sold, but It is within the power of a
municipality granting lleenses to enact an ordinance pro-
viding that entire establishment must be closed at clos-
llr;;ars hour provided for. Op. Atty. Gen. (218]), Mar. 11,

Lawsa 1939, c. 429, amending this section, doesa not alter
or change any city ordinances, and municipalitlies may
regulate hy ordinance shorter hours. Op. Atty., Gen.
(218}, May 12, 1939,

Hoider of a liquor lleense, who also has a 3.2 beer
license, may sell 3.2 beer on Sundays on hours allowed
by state law if he has totaily removed all hard liquor
from premises, Op. Atty. Gen, (218J-8), Sept. 14, 1839.

2. Prohibited persons,

Licensee was liable for his servant’s misconduct while
In discharge of duties within scope of his employment.
Sta%e v. Sobelman, 199M1232, 2TINW484, See Dun. Dlg.
491%a.

In prosecution of tavern owner, acts and omissions of
defendant’'s acrvants contributed to minor'a delinguency,
and ceourt did not err in refusing to submit that ques-
tion as a fact issue. Id. See Dun. Dig, 4924,

To sustain a prosecution for seillng to a miner, it Is
unnecessary to prove that sale was made with knowledge
or consent of owner of business, State v. Holm, 201M
53, 2T6N'W401. See Dun. Dig. 4924,

Provision that no intoxlcating liquor shall be sold or
furnished to any person under age of 21 yeurs, applies
to every place licensed to make either “0ff aale” or "on
sale,” or both. Id.

Evidence held sufficient to establish intoxicating nature
of lquor sold to minor, Id. See Dun. Dig, 4943

Seller must determine age of huyer at hils peril. Op.
Atty. Gen, (2183-12), Apr. 27, 1036,

Village may enact ordinance prohibiting aale to habit-
ual drunkards. Op, Atty. Gen, (2181-3), May 4, 1937

There is no statute authorlzing posting of namecs of
habltual drinkers with sellers of ilguor. Op, Atty. Gen,
(218e), May 25, 1917,

Minors under 18 years of age may not serve mnon-
[ntoxicating malt liguors In a restaurant. Op. Atty, Gen,
(217£-3), July 26, 1937,

Provision herein agalnst employment of minor relates
only to places where intoxicating liquor is sold, §4111-1
applying to nonintoxicating malt beverages. Op. Atty,
Gen., (218J-12), June 10, 1939,

Ac-city ordinance lncorporating phraseology of this soc-
tion was violated by sale Lo o miner by employee, licensce
not being present or approving, assenting to, or partici-
pating in sale, Op. Atty, Gen. (218j-12}, June 17, 1930,

3. Sales to he open ta publle view, .

Whether booths are sulliciently expused to public view
is question of fact. Op. Atty. Gen., Jan, 11, 1934,

Sales of intoxicating liqueora cannot be made in private
rooms of a hotel. Op. Atty. Gen,, Jan. 13, 1934.

Provision that all sales shall be made in full view of
the public does not mean in full view of the public from
outside the bullding but in full view of the public in the
place of the business. Op. Atty. Gen.. Jan. 15, 1924,

A private room in n hotel cannot be classed as an
radditional dintng room open to the public where meals
are regularly served.” Op. Atty. Gen,, Jan. 29, 1034, 4

Sales may be made in bootha in full view of people on
the inside of an on-sale establishment. Op, Atty. Gen.
(2181), Feh. 15, 1835,

Clubs possessing intoxicating liquor lirenses are not
exempt. Op, Attv, Gen, {218j-1), June 1, 1914,

Venetian blinds may be used for windows,
Gen. (218i-2), Apr. 7, 1938,

City ordinance requiring windows of liguor stores to
be opaque to a height of four feet from sldewalk so
that children could not look into place of business would
be invalld, but requirement of & curtain or screen to
height of four feet might be valid. Op. Atty. Gen. (218e),
June 22, 1939,

4, Gambling on premixes,

Card tables may be allowed on premises, providing
there is no gambling, Op. Atty. Gen.,, Feb, 13, 1934,

Op. Atty.

§3200-30

5. I'rohibited places.

State law does not limit sale within certain distance
of schoola or churches, but such restriction can only
be ilmposed by municlpal ordinances, Op. Atty. Gen.
(218j§), Aug. 23, 1937. .

B0 far ay state law is concerned, munieipal liquor store
may be located within 500 feet of & c¢hurch or school
Op. Atty, Gen, (218g-13), Dec. 15, 1938,

G. P'rohibtted spirits,

In order to be rated as a cordial under federal regula-
tions, a proditct must have sufficient flavor to distinguish
it from ethyl alechol or neutral spirits. Op. Atty, Gen,

(218), June 15, 1939.

7. Responsibility for acts of nzent or employee.

G, 5, 1913, 53191, making employer responsible for acts
of employees in making sales, ig still in force and effect.
Op. Atty, Gen. (2181), June 2, 1939,

4. ool or billtard tobles.

Door may not be opened between a bar room in a
hetel and an adjacent pool reom. Op, Atty, Gen, {218g-
10}, May ?3- 1939,

3200-29., Commissioner to assist public education
respecting effects of alcohol—regulating advertising,—
The Liguor Contrel Commissioner shall assist the
State Department of Education, immediately tipon the
enactment of this Act, to prepare a course of instruc-
tion relating to the effects of alcohol upon the human
system, upen character and upon society. Such course
of instructions shall be used in ail public schools of the
state, The unrestricted advertising of intoxicating
liquor is hereby declared to be contrary to public pol-
icy. Reasonahle rules and regulations restricting ad-
vertiising to prevent it from counteracting temperance
education shall be made by the Liquor Control Com-
missioner. (Act Jan. 6, 1934, Ex. Ses., ¢. 46, §9.)

Laws 1939, ¢, 444, relating to signs, was held invalid
as not properily passed.

Municipal llgquor store of Detroit Lakes may advertise
In convention booklet, subjeet to same restrictions as

?Ee J;r;gosed on private store, Op. Atty. Gen, (218a), May

Power to regulate advertising, glven Iliquor control
commissioner, and authority given him to make rules and
regulations, i1s not an unconstitutional delegation of leg-
islative power, and vlolation of regulation {s a misde-
meanor, Op, Atty. Gen, (82u), Apr, 15, 1937.

3200-30. Licenses for sale of intoxicating liguors.
—Until such question shall have been otherwise
determined by the electors, no license shall bhe
issued in any municipality in any county in which the
majority of the electors voting at the September 12,
1933, election provided for by Laws 1933, Chapter
214, voted for delegates ‘against repeal.’ Any city
or village now or hereafter having not less than 600
fnhabitants in any county having not more than 66
and not less than 55 full or fractional Congressional
townships, and having a population of not more than
60,000 and not less than 45,000 inhabitantsy may
hold an election on the question of establishing a

!municipally-owned exclusive liquor atere, following

as nearly as possible the procedure prescribed in the
1938 Supplement to Mason's Minnesota Statutes of
1927, Sections 3200-38 to 3200-39, inclusive, except
that the propositions on the ballot to be used in such
election shall be ‘for municipal liquor store’ and
‘against municipal liquor store.’ If a majority of
all the ballots cast at such election upon the ques-
tion of establishing a municipally-owned exclusive 1lig-
uor store shall be ‘for municipal liquor store,’ the
council may, regardless of the outcome of any elec-
tion held under the provisions of the 1938 Supple-
ment to Mason’s Minnesota Statutes of 1927, Sections
3200-40 to 3200-56, inclusive, establish such a store
and sell intoxieating ligquor therein in the same man-
ner as in other counties of the state; but if a ma-
jority of all the ballots cast on the guestion shall
be ‘against municipal ligquor store,” no intoxicating,
liguor shall be s0ld in such city or village until the
establishment of a municipal liquor store is author-
ized at a subsequent election at which the said ques-
tion is again in like manner submitted. Any city
in any such county may hold such an election by
following as nearly as possible the procedure pre-
scribed in the 1938 Supplement to Mason’s Minne-
sota Statutes of 1327, Sections 3200-37 to 3200-39,
inclusive. Any local authority shall have power to
impose further restrictions and regulations upon the
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Counties which voted against repeal of the 18th amendment September, 1933, will remain dry under pro-
vigiong of the state liguor act. The dry counties are shown on the map as shaded grey; the wet countles
are shown in whita. Clay county which voted dry in 1933 became wet by vote Apr. 28, 1937,
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sale and possession of intoxicating liquor within its
limits, (Act Jan. 6, 1934, Ex. Ses., ¢. 46, §10; Apr.
21, 1939, c. 3856.)

Replevin cannot be successfully maintained against a
public officer, who, in course of his duty, seized liquor
posseased for an illegal purpose at time of seizure, Star-
rett v. P, 198M416, 270NW13l, See Dun. Dig. 4948,

Subject to §3200-27 municipalities are authorized to
1ssue licenses for sale of intoXicating liquors in all coun-
ties voting for repeal of Highteenth Amendment. Op.
Atty, Gen., Jan. 20, 1934,

Fact that county option laws are of no effect doea not
prevent enforcement of act in counties voting against
licenses under repeal acts. Op. Atty. Gen., Jan. 24, 1934,

Section has no application to a municipallty voting
either for or against repeal of Eighteenth Amendment.
Op. Atty. Gen.,, Jan. 26, 1934,

A resident of a dry county may legally purchase in-
toxicating liquor in a wet county and bring It back with
him to dry county for his own personal use. Op. Atty.
Gen., Jan, 29, 1934,

County option vote under 1915 law does not determine
;’igl:}}tzther county is wet or dry. Op. Atty. Gen. Feb, 15,

A village or city may pass an ordinance providing for
issuance of a search warrant and also providing for
abatement of premlses for violating ordinance, Op. Atty.
Gen. (218f-3). Apr. 10, 1934,

Local option vote was of no effect In the Indian coun-
try, Op. Atty. Gen. (218j-1), Oct, 20, 1934,

Municipalities in dry counties cannot vote on question
of licensing until after May 1, 1935, and any elections
held before that date are of no effect. Op. Atty. Gen.
(218¢-1), Dec. 10, 1534,

If village voted dry under old local option law, village
would now be dry until apch time as voters at an annual
village election authorize issuance of licensge to sell in-
toxicating ligquors, but a vote upon a county option law
would have no bearing on guestion as to whether village
could issue license, except in thoase counties that voted
for delegates against repeal at speclal election on Sept
12, 1923, Op. Atty. Gen. (218g-5), Feb. 25, 1935.

illega) sales and possession for sale constitutes erim-
inal offense in dry counties, but transportation by a per-
son holding a proper license is not an offense. Op. Atty.
Gen. (218f), June 24, 1935.

T.4quor bearing proper tax stamp cannot be destroyed
after being used as evidence in prosecution in dry county.
Id

Sale of liquor is prohibited in Clay County. Op. Atty.
Gen. (259a), Dec, 11, 1935, R

Villages in dry counties cannot operate municipally
?ggr&ed' liquor stores. Op. Atty. Gen. (218c¢-3), Nov, 17,

Liquor cannot be stored In dry county awaiting ship-
ment to wet territory. Op. Atty, Gen, (218o0), Dec. 17,
12386,

Searches for illegal Hquor in a dry county are not
authorized. Op. Atty, Gen. {2158f-3), Dec. 28, 1936,

Where jury found Aefendants not guilty of illegal pos-
session sheriff must return liguor In his possession to
defendants. Op. Atty. Gen. (218f-1), Feb. 18, 1937,

Liquors confiscated by dry county may be disposed of
on order of court, or may be turned over to liquor con-
trol commissioner. Op. Atty. Gen, (218h), Feb. 25, 1937.

Municipality may prohibit sale of nonintoxicating malt
liqguors In an exclusive liguor store. QOp. Atty. Gen, (218j-
10), May 27, 1937.

Where county voting agalnst repeal of Elghteenth
Amendment votes wet at an election, villages voting dry
in 1916 under prior laws and having no election since,
may not issue llcenses without holding another elec-
tion. Op. Atty. Gen, (218c-2), Sept. 21, 1937,

Where municipality has voted against licensing at
[ast local option election, whether before or after 13th
Amendment or its repeal, no sale of liquor can be made.
Op. Atty. Gen. (218¢-3), Oct. 20, 1937,

Ordinance permitting sale of intoxicating liquors in a
dry county is invalid, and@ no prosecution for a viola-
ti_fon thsereof can be made. Op. Atty. Gen, (25%c-16), Jan.
17, 1938.

Sale of Intoxicating liquors js permitted in ‘*wet"
counties unless such time as electors vote agalnst is-
suance of license. Op., Atty. Gen, (218¢-3), Jan. 27, 1938.

Laws 1939, c. 395, amending this gsection considered with
regpect to its constitutionality. Op. Atty, Gen, (213G),
April 26, 1939.

Question of establishing a liquor store may not be sub-
mitted at a special electlon. Op, Atty. Gen, (218G-11),
Aprll 27, 19348,

City or village may not vote on question of liguor li-
cenges at a special election. Id,

Club licenses referred to in chapter 154, Laws 1939,
amending $3200-25, cannot be issued In dry territory, nor
in communities which have voted for a municipal liquor
store pursuant to Laws 1939, c, 395, amending $§3200-30.
Op, Atty, Gen. (218g-15), June 30, 1939,

3200-31. Sacramental wine—Ilicense of sale.—The
provisions of this Act ghall not be deemed to prohibit
the importation and Intreduction into the state or
purchase within the state by any regularly appointed
and ordained rabbi, priest, minister or pastor of any

§3200-32

church or established religious organization of wine
for sacramental purposes, and provided further, that
any person may be licensed to import, purchase and to
sell wine to be used exclusively for sacramental pur-
poses, but upon condition that such wine shall be sold
only to a rabbi, priest, minister or pastor of a duly
organized church or established religlous organization
upon the written certificate of such rabbi, priest, min-
{ster, or pastor that the amount s6 sold to him {s rea-
sonably required for sacramental purposes in religious
exercises and will be used only for those purposes.
Such purchasers may supply the wine so purchased to
individual worshippers of religious erganizations and
congregations who practice religious rites and cere-
monies in their homes in which wine 1s used by virtue
of the established tenets of such organizations.

Licenses for such purposes shall be issued by the
Liguor Control Commissioner upon payment of a li-
cense fee of $10.00 per annum and the giving of a
penal bond in the sum of $1,000.00 conditioned for
compliance with this section. (Act Jan. 6, 1934, Ex.
Ses., c. 46, §11.)

8200-32. Sale for medicinal, mechanical, and sci-
entitic purposes—license.—The provisions of this Act
shall not apply to medicines ag defined herein nor to
industrial alcohol designed for mechanical, chemical,
scientific, pharmaceutical or industrial purposes, nor
tc compounds or preparations containing alcohol, if
such medicines, compounds or preparations are not
potable ag a beverage.

It shall be iawful for any duly licensed and reg-
istered pharmacist or druggist within this state to
make sales of intoxicating liquor for medicinal pur-
Poses upen bona flde preseriptions by a physician,
dentist, or veterinarian, written in ink, without hav-
ing obtained an “Off sale’ license. Such prescrip- -
tion shall state the name and address of the person
for whom the same is prescribed, the kind and quan-
tity of liquor, and such prescription shall be signed
in ink by the physician, dentist or veterinarian issuing
the same, and shall bear the date of its issuance and
delivery. No more than one quart of liquor may be
80ld upon any one prescription, and no prescription
shall be refilled more than once, nor after the explira-
tion of one month from the date of its issuance and
delivery. No physician, dentist or veterinarian shall
prescribe for-or issue or deliver to any person, nor
shall any person receive more than one preseription
for intoxicating liquor within any period of ten daya.
The container of intoxicating liguor so sold shall bear
the prescription number.

Every prescription upon which any sale of intoxicat-
ing liquor is made, as herein provided, shall, at the
time of such sale, be taken from the purchaser of the
intoxleating liquor by the seller thereof, and by such
seller cancelled by writing in ink across the face of
such prescription over his signature, the words: "*Can-
celled this ...... dayof ..........c.c0uh.. ,19..."
stating the date, and such prescriptions shall be kept
by the geller until filed by him with the Liquor Con-
trol Commissioner within thirty days after such pre-
scription has been Issued.

Such pharmacist or druggist must first obtain, how-
ever, a speclal permit from the Liquor Control Com-
missioner, which permit shall be issued annually at
a cost of $5.00. Said permit shall be revoked by the
Commiasioner for any violations of this law. Any
person applying for or obtaining a prescription under
this Act must give his own true name to the physician,
dentist or veterinarian and it shall be unlawful for
such physician, dentist or veterinarian to knowingly
ingsert a false name Iin such prescription. (Jan. 6,
1934, Ex. Ses., c. 46, §12; Apr. 24, 1937, c. 418, §1.)

Druggists have right to sell intoxicating liquors for
medicinal purposes without a license upon prescription.
Op. Atty. Gen,, Jan. 11, 1934,

Each sale by druggist on presecription
prescription. Op. Atty. Gen., Jan. 11, 1934.

requires new
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Consignments of liquors to druggists in a dry city
may be transported to the druggists thereln without
stamps or labels thereon. Op. Atty. Gen, Feb. 26, 1334,

Veterinarians may write prescriptions for intoxicating
liquors. Op. Atty. Gen.,, Mar. 3, 1934. .

The entire prescription must be written in ink by
isguer thereof. Op. Atty. Gen, (218j-17), May 14, 1937.

Up to one quart of intoxleating liquor may be sold on
& prescription at it original filling, and prescription can
be refilled once within one month at which time up to one
quart of intoxicating liquor may be sold. Id.

Pharmacists must file intoxicating liquor prescriptions
with llguor control commissioner. Op. Atty. Gen, (21§)-
17), June §, 1%37.

8200-33. Removal of officers who fail to performn
duty-—rcvocation of licenses and forfeiture of honds—
violations of act—duties of commissioner.—(a) The
failure on the part of any duly constituted public of-
ficer, charged by law with the enforcement of this Act,
shall constitute nonfeasance in office and shall be val-
id ground for the removal of such officer.

(b) When any licensee shall wilfully violate the pro-
visions of this Act, his license shall be immediately
revoked and his bond forfeited, and ne license of any
class shall for a term of five years thereafter be isgued
1o the same person or to any person who at the time
of the violation owns any interest, whether as holder
of more than 5 per cent of the capital stock of a cor-
poration licensee, as partner, or otherwise, In the
premises or in the business conducted thereon, or to
any corporation, partnership, assoclation, enterprise,
business or firm in which any such person is in any
manner interested. :

{¢) Whoever in violation of the provisions of this
Act shall manufacture intoxicating liquor for the pur-
poses of sale shall be guilty of a gross misdemeanor.

(d) Whoever in violation of the provisions of this
Act shall tranaport or import into the state liguor for
the purposes of sale shall be guilty of a gross misde-
meanor. .

(e) Whoever shall sell directly or indirectly any
intoxleating liquor without having a license for such
gale shall be guilty of a gross misdemeanor.

(£}  Whoever shall violate any provisions of this
Aecet as to sale, licensing, or any of the regulatory
provisions pertaining thereto as herein provided shall
be guilty of a misdemeanor.

The Liquor Contrel Commissioner ghall have the
power to institute proceedings to cancel or revoke the
licenging of any pharmacist or druggist as such phar-
macist or druggist who shall violate the provisions of
this Act. (Act Jan. 6, 1934, Ex. Ses., ¢, 46, §13;
Mar, 31, ¢. 101, §3; Apr. 14, 1939, c. 248.)
~Act Mar. 31, 1939, cited, is effective June I, 1939, but
the section is further amended by Act Apr, 14, 1939, clted.

Intrastate transportation of Intoxicating liquors is not
illegal. Op. Atty. Gen, Feb. 27, 1934.

. Commissioner could pass a regulation making It un-
lawtul for a person to have In his possesslon liquor
without proper tax stamps and labels and violation there-
of would consatitute a -misdemeanor, though person in
posaession has it for his own personal consumption. Op.
Atty. Gen, (218k), Nov. 5, 1934,

© Unlawful sale in prohibition territory is punishable
uhder 33200-51, while other unlawful sales are punish-
able -under §3200-33, Op. Atty. Gen, (259d-5), Nov. 22,
1935.

While primary duty of entoreing state laws rests
upon Joeal authorlties, liguor control commissioner may
act independently of local officlals, or repart violation
to local officers and render it their positive duty to
prosecuté violator, but sole duty. of enforcing city ordi-
nances 18 imposed on local authorities, Op. Atty, Gen.
(218h-2), Dec. 21, 1937.

Sale of liquor without a licensge after April 14, 1939,
and before June 1, 1939, was a grogs misdemeanor. Op.
Atty. Gen, (218f), May 1, 1939.

Penalty for sale of ethyl alcohol as a beverage after
June 1, 1939, will be a gross misdemeanocr. in view of
Laws 1939, ¢. 101. Op. Atty, Gen. (218E), May 12, 1339,

Sale of liguor without a proper stamp thercon after
June 1, 1939, wiill be a gross misdemeanor, in view of
Laws 1939, ¢. 101, Id.

Sale at a prohiblted time is to be treated as selling
without a license and punished under subsection (f) and
not” under subsection (e) as for a gross misdemeanor,
and suhbsection (f) fixes penalty for violations of Laws
1939, c. 429, relating to closing hours. Id.

Sale of liguor without a license is A gross misdemeanor,
and there will be change in penalty on June 1, because
Laws 1339, c. 248, supersedes Laws 1939, c¢. 101, in s0 far
as inconsistent. Id.
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Laws 1339, ¢. 101, amending thia section is in effect,
but 13 superseded by Laws 1939, c. 248, in so far as the
two acts are inconsistent, Id.

Sale of intoxicating lquor to a minor is a gross mis-
demeanor under §3238-4, and sale of non-intoxicatin
malt liquor to a minor is a misdemeanor under §33200-
and 3200-9. Op. Atty, Gen. (218j-12), July 10, 1339,

Munleipal officer Issuing licenses in excess of limit pro-
vided by §3200-25 is guilty of a gross misdemeanor and
subject to removal from office, p. Atty, Gen. {21§g-1).
July 20, 1839,

{a).

Whether illegal sale of llquor by mayor of a city
involves a violation of his ofiicial oath depends on the
nature of his oath and the place of the sale. Op. Atty.
Gen. (61f), Aug. 21, 1934,

(b),

If manufacturer has been convicted of viclation of
liquor act, commissioner may revoke his license sum-
martly, but In absence of a conviction he is entitled to
a hearing, and power to revoke after a hearing carries
with it lesser power {o suspend license for a reasonable
length of time. Op, Atty. Gen. (218h-3), August 2, 1939,

(e).

Violation of a regulation of the liquor control commia-
sioner constitutes a misdemeanor. Op. Atty. Gen. (218f),
Apr. 3, 1934,

Unlawful sale of intoxicating liquor constitutes a mia-
demeanor. Op. Atty. Gen. (218f-3), Apr. 18, 1934.

Tax pald liguors cannot be c¢onflscated on conviction
for selling without license, Op. Atty. Gen. (218f-1),
Sept. 15, 1934,

Salesman of wholesale ligquor dealer taking orders for
liquors without first securing an ldentification card as
required by a regulation of liquor control commissioner
i& gll.bt:}gy of a misdemeanaor, Qp. Atty. Gen. (218f), Jan.

Attorney general may not render an opinion concern-
ingq%givate civil ltability, Op. Atty. Gen. (218g-13), Feb.
Penalty for keeping for sale without a license i3 a
misdemeanor, not being changed .by Laws 1939, c. 248.
Op, Atty. Gen. (218f), June 20, 1839. .

Section 3200-51 relating to sales In dry territory is not
exclugive, and a party may be prosecuted in dry county
for gselling without a ifcense under §3200-25, which is now
?gfgwss misdemeanor. Op. Atty. Gen. (218f), August 7,

3200-34. Appropriation.—There is hereby appropri-
ated the sum of $25,000 out of any monies not here-
tofore appropriated for carrying out the purposes of
thig Act. (Act Jan. 6, 1934, Ex. Ses., ¢. 46, §14.)

Liguor control commission has power to expend money
from sale of tax stamps to adminiater vartous acta but
cannot use revenue obtained by I8suance of licenses,
permits and sale of labels. Op. Atty. Gen.,, Feb. 20, 1334,

3200-35. Local option elections in villages.—Tha
village recorder of any village of this state shall, up-
on the petition of ten legal veters of such village.
filed with him at least fifteen days before the annual
village election thereef, give notice at the same time
and in the same manner as the notice of such election
that the question of granting license in such village
for the =ale of intoxicating liquor will be submitted
for determination at each election. At such election,
when so petitioned for, sald question shall be voted
upon by & separate ballot the terms of which ghall be
efther "'for license' or '‘against license,”” which bal-
lots shall be deposited in a separate ballot box to be
provided in each voting precinct and the result of such
voting shall be duly canvassed, certified and returned
in the same manner and at the same time asg the other
facts and returns of said election. (Act, Jan. 6, 1934,
Ex. Ses., c. 46, §15.)

Section refers only to the annual! electlon. Op. Atty.
Gen,, Jan. 18, 1934,

Municipallty may pass an ordinance contingent on
vifé)telgsﬂvotmg in favor of license. Op. Atty. Gen., Feb.

Sections 3209-35 and 3200-36 apply to villages that are
now prohlbited from selling liquor under the old local
option law and also those villages whose licenses are
now granted under authority of law but where a peti-
tion calllng for a vote against licensing is presented
by & proper numbar of voters. 0OD. Atty., Gen. (212e),
Nov, 20, 1334. :

Question presented on petition cannot be limited to
authorization of licenses of off-sales only.

Municipalities in dry counties cannot vote on question
of licensing until after May 1, 1935, and any elections
helid before that date are of no effect. Op. Atty. Gen.
(218c-1), Dec, 10, 1934, .

village detached from Indian country may license sale
of liguor if in a wet county, regardless of any dry local
option_ vote while village wasg in Indian country, Op.
Atty. Gen. (218g-11), Dec, 12, 1934,
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A special election cannot be held to vote on question
of licensing sale of intoxicating liquors. Op. Atty. Gen.
(218g-11), Dec. 14, 1934,

Rlection on question of licensing sale of Intoxicating
liguor was invalld where no petition was signed by
votets, wording on ballot was incorrect and separate
ballot and ballot boxes were not provided. Id.

Viliege as Boon as removed from Indian country may
igsue licenses without an election. Id.

Special election cannot be called on question of issuing
licenses. Op. Atty. Gen. (339g-1), Apr. 28, 1935,

There must be 8eparate ballots at annual eiection. Op.
Atty. Gen. (218c-3), Dec. 17, 1935,

Where town and village are one clection district, vote
bindas village, otherwise not. Op. Atty, Gen, (218c-3},
Aug, 22, 1936,

An election to determine “authority to establish in the
village of M, a liquor house for sale of intoxicating liq-
uors ‘off sale' ™ was invalid and of no effect.
Gen. (218i-10), Dec, 28, 1936.

Electors of a village cannot vote on question of oper-

ation of municipal liquor store, Op. Atty. Gen. (218¢-
3), Feh, 26, 1937. B

‘Where county voting againat repeal of Eighteenth
Amendment votes wet at an election, villages voling
dry in 1916 under prior laws and having no election
since, may mnot issue licenses without holding another
election. Op, Atty. Gen, (218c-2), Sept, 21, 1937,

If county votes wet, question whether village council
may Iissue licenses without another election depends
entirely upon result of last local optlon electlon held
in village, and viilage iz also wet if it has not had any

vote at a local option election. Op, Atty. Gen (218c-
2), Sept. 21, 1937,
In connection with.local option election a separate

ballot could be provided on question whether or not
voters favored a municipal liquor store, but council
would not be bound by result of vote., Op. Atty. Gen.
(218¢-3), Nov. 23, 1937,

Election upon question submitted by village council
and not upon petition of electoras was ineffective. Op.
Atty. Gen. {(218c-3), Jan, 27, 1938,

Election cannot be called to vote on question whether
village should have an on sale and off sale liquor store.
Op. Atty, Gen. (218c-3), Aug. 11, 1938,

Sectiong 3200-35 and 3200-36 are only means of voting
on liguor licenses for villages, and question cannot be
brought up at a speclal election under $1172. Op. Atty.
Gen. (218g-11), March 16, 1939,

Question of establishing a liquor store may not be sub-
mitted at a special election. Op. Atty., Gen, (218G-13),
April 27, 1939,

8200-36, Same-—result of election.—If a majority
of all the ballots cast upon such guestion at such elec-
tion shall he “for licerige’ the village council of said
village may grant license for the sale of intoxicating
liqguors for the ensuing license year, but if such ma-
jority shall be “against license” then no such license
ghall be granted and such vote shall remain in force
until reversed at a subsequent annual election at which
the said guestion of license is again in like manner
submitted. (Act Jan. 6, 1934, Ex. Ses., ¢. 46, §16.)

If vote ls against licensing, council mayv not continue
licenses already issued to end of their license term. Obp.
Atty. Gen. (218e), Nov. 20, 1934.

If voters authorize continuance ot licensing, council
may in its discretion refuse to grant any license, Id,

8200-37. Local option election in fourth class cities
on petition of voters—notice.—The clerk or recorder
of any city of the fourth class, whether the same ig
{ncorporated under a special law or the general laws
or under & home rule charter, on petition of ten per
cent, and in no case lass than twenty-five of the legal
voters, such percentage to he determined by the num-
ber of votes cast at the last city election, filed with
him at least twenty days before the regular city eleec-
tion, shall give notice at the same time and in the
same manner as the notice of such city election that
the question of granting license in such city for the
sale of intoxicating liguor will be submitted for de-
termination at such election. (Act Jan. 6, 1934, Ex.

Ses., c. 46, §17.)
Petltlon for electlon need not be verifled. Op. Atty.

Gen., Feh. 20, 1934,
Form of ?atitlon. Op. Atty. Gen. (218¢c-1), Mar. 6, 1935.

City or village may not vote on guestion of liguor li-
censes at a special election. Op, Atty. Gen. (218g-13),
April 27, 1939, .

3200-38. Same—ballots—marking and casting—-can-
vass—result-——manufacture—prescriptions.—At such
election, when so petitioned for, said guestion shall be
voted on by separate ballot provided by the city clerk
or ecity recorder, which ballot shall be known as *li-

‘of this state.

Op. Atty.

§3200-40

cense ballot.,” The said hallot shall have printed
thereon the words “for license’ and ‘‘against license,”
and each qualified elector voting upon said question,
shall place a cross mark (x)} in the place opposite the
words “for license’ or in the place opposite the words
“against license,” which ballot shall be deposited in a
separate ballot box to be provided for in each voting
precinct, and such votes shall be counted for or
against said question in accordance with the expresgsed
will of the elector, as provided by the election laws
The ballots so cast shall be duly can-
vassed, returned and certified, according to the law
governing such city elections and if a majority of the
votes cast upon the question shall be in favor of li-
cenge then license for the sale of intoxicating liquor
may be granted, but if such majority shall be against
Hcense then no license shall be granted and no liquor
shall be sold in any guantity whatever, either whole-
sale or retall, in any such city, until such vote shall
be reversed at a subsequent election at which the
question of license ia again in like manner submitted;
provided that intoxicating liquor manufactured there-
in may be sold to be consumed outside of said city;
and provided further that any duly licensed and prac-
ticing physician, dentist or veterinarian may prescribe
or any duly licensed druggist or pharmacist actually
carrying on business as such may in good faith as
such druggist or pharmacist dispense, intoxicating
liguor under the conditions and restrictions and sub-
ject to the penalties prescribed by law. (Act Jan. 6,
1934, Ex. Ses., ¢c. 46, §18.)

Electors of a city may vote on question of issuing
licenses, but city council is to determine whether or not
fiictgn:gsayhg?lt%guiggugdntlgmcllpatl liguor store or whether
S1na iy he lssue private persons. Op. Atty. Gen,

Form of ballot. Op. Atty. Gen. (218c-1}, Mar, 6, 1935.

It fs immaterial! what color ballot is used, and there
is no violation of law where challenger properly present
at polls lists voters as they appear and passes names
on to a third party, presumahbly for purpose of '‘advising
him who has voted, so long as he conducts himself in
an orderly manner, and ballets used must be headed
“license ballot,” and muat have printed on it words "for
license” and *“againat llcense.” Op, Atty. Gen. (218c-1)},
April 23, 1939,

3200-39, Same—<charter and ordinance provisions
continued—suspension.—All charter provisions and
ordinances ¢f any such city authorizing or providing
for a vote by the electors on the question of either
license for or the prohibition of the sale of intoxi-
cating liquor therein, or prohibiting such sale or the
granting of license therefor in consequence of any sucn
vote had on said questions ghall continue and remain
in full force and effect until an election shall have
been held and determined under the provisions of this
Act in any such city; and all such provisions, ordi-
nances and prohibitions shall be and remain suspend-
ed after sald election shall haye been held and de-
termined for so long a time ag this Act remains in
force, angd no longer, except that the provisions of this
Act ag to petitions for, procedure in, and conduct of
elections shall take effect immediately. {Act Jan. 6,
1934, Ex. Ses., c. 46, §19.)

Village which voted dry in 1913 could not issue liquor
license without an election. Op. Atty. Gen., Feb. 20, 1934.

‘Where question of liguor license was held under city
charter, question could agaln be submitted under state
liquor control act following year, notwithstanding lim-
itations contained in city charter. Op. Atty. Gen. (218c-
1), Mar, 15, 1938.

3200-40. Local option elections in counties—effec-
tive date—petitlon—veriﬂcation.—rSectlons numbered
20 to 3¢, Inclusive [§§2200-40 t6 3200-561, of this
act, shall not apply to any county in the_state in which
iz located any city of the first class. /The provisions
of gections numbered 20 to 36, inclusive, shall not take
effect or be in force until May 1, 1935. Whenever
there shall be presented to the county auditor of any
county within this state a petition signed by any num-
ber of the qualified voters thereof equal to or
exceedingitwenty-five -(-25) per cent of the total num-
ber of votes cast thereln for governor at the last pre-
ceding general election, praying that a speclal elec-
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tion be held in said county to determine whether the
sale of intoxicating liquors shall be prohibited there-
in, said auditor shall forthwith file such petition in
his office, and thereafter keep and retain the same as
a part of the records and files thereof, and said pe-
tition so presented and filed shall be prima facle evi-
dence of the factg therein stated yEvery such peti-
tion shall be substantially in the form hereinafter pro-
vided, and every such petitioner shall, opposite his
gignature thereto, specify his residence, giving the
street and number, if any, and no voter shall sign his
name to or withdraw his name from any such petition
after the same has been so presented to the county
auditor. Said petition shall also contain a written or
printed oath to the effect that the petitioner is a legal
voter of said county and knows the contents and pur-
pose of said petition and signed the name of his own
free will, and each petitiouer ghall at the time of sign-
ing be gsworn as aforesald. No signature shall be val-
id unless the date of the verification of the signer is
less than @.inety €90) days before the date of its pres-
entation to the county auditor. Said petition when
g0 presented may consist of separate petitions fasten-
ed together as one document, and containing in the
aggregate the number of voters hereinbefore specified.
(Act Jan. 6, 1934, Ex. Ses., c. 46, §20.)

Saectlons 3200-40 to 3200-56 have applieation to county
optlon elections only. Op. Atty. Gen., Feb. 20, 1934.

Each voter signing petition 18 required to awear or
afilrm to form of oath prescribed by statute but a single
petition conslsting of several aheets may be certified by
notary or other officer at the end of the last sheet, Op.
Atty, Gen. (218¢c-2), June 6, 1%35.

Petition must be circulated b}"a person authorized by
law to take acknowledgments.” Op. Atty. Gen. (218c-2),
July 30, 1935,

3200-41. Same—-special election—time.—Tha audi-
tor shall upon the filing of sald petition in his sald
office, forthwith make and file therein an order bear-
ing his signature and his official seal directing the
submission to the voters of said county of the ques-
tion/whether the sale of intoxieating iiquor shall be
prohibited therein{ at a special election for such pur-
pose, to be held on a Monday occurring not less than
forty {(40) days nor more than fifty (50) days after
such flling of said petition; provided, however, that
if said petition is presented to the auditor within sixty
(60) days prior to any primary or general election
in said county or any regular town or viilage election
therein, then, and in such event, the election to be
held hereunder upon the presentation of such petition
shall be fixed for 2 Monday not less than thirty (30)
days nor more than forty (40) days subsequent to
sajd primary, general, or regular town or village
election; provided that said election shall not-be held
on the same day as any other regular municipal elec-
tion; and provided that the time during which the
holding of such election may be postponed by any
obstacle shall not be a part of the time within which
the election is hereby required to be held and pro-
vided further that no election in any such county un-
der the provisions of this Act shall be ordered or held
within three (3) years subsequent to a previous elec-
tion hereunder in such county, unless such previcus
election shall have been get aside or adjudged in-
valid. (Act Jan. 8, 1934, Ex. Ses,, ¢. 48, §21.)

Petitions may not be clrculated prior to three year
period. Op. Atty. Gen. (218¢-2), Feb. 2, 1938.

Where question of liquor license was held under city
charter, gquestlon could again be submitted under state
liguor control act following year, notwlithstanding lim-
itatlons contained In city charter. Op. Atty. Gen. (218¢-
1), Mar, 15, 1938,

3200-42. Same—notice.—Sald auditor shall Im-
mediately upon such filing of said petition and af-
fidavits and his gald order, make and file in his office
a notice of such election, hearing his signature and
official seal, and thereupon and at least twenty-five
(25) days prior to the time fixed for the holding of
gaid election gerve a duplicate copy of said notice per-
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sonally or by registered mail upon the clerk or record-
er of each village, city or town within said county,
and shall forthwith make and file in his office an
affidavit showing the time and manner of such service,
whereupon, each clerk or recorder ghall at least fifteen
(15) days before said election, cause to be posted in
three congpicuous places, in each election district of
his city, village, or town, a notice of said election,
and one copy of each notice so posted together with
proof of such posting thereof by affidavit of the person
posting the same shall be forthwith filed by each said
clerk and recorder in his respective office. Failure for
any cause to give any of the notices herein required or
to make or file proof thereof shall not be held to in-
validate any election held hereunder. (Act Jan. €,

1924, Ex. Ses., ¢r 46, §23.} -

8200-43.7 ﬁ%gés“/ﬁ?“ eléction—clerks.—The
members of the town board shall be judges of asuch
election in the election distriet in which they respec-
tively reside unless all are of like belieff/either in
favor of prohibiting the sale of intoxicating liquors
in said county or against the prohibition thereof in
which case not more than two, determined by 1ot un-
less otherwise agreed upon, shall act as judges. But
no member of such board shall he compelled to serve
as judge, and if any decline they shall notify the town
board__ ﬁ‘tlme to ﬁll the place by appointment.

'I‘he councII of every municipality at least ten (10)
days before such election, shall appoint to be judges
thereof three (3) qualified voters of each district
therein, at le?t one (1) of whom shall be known to
be in favor/pf prohibiting the sale of intoxicating
liquors in said coun_t_sf’ and one (1) shall be known to
be against/frohibitifiz such salj But in villages hav-
ing but one (1) district and not included iz any town
district, the members of the council shall be judges,
subject to the gqualifications and restrictions provided
for town boards in like cases.

. . s e
Aihe judges of each district shall appoint two (2)

qualified votersg therein as clerks except that in towns,
the town clerk, and in villages having but one (1)
district and not included in any town district, the
village clerk or recorder shall serve as one (1) of the
clerks in the district where he resides. No more than
two {2) judges and one (1) clerk, in any district
ghall be of like belieff,_ either in favor of prohibiting
the sale of intoxicating liquors in said county or
against prohibiting such sale7 and no person shall be
eligible as judge or clerk unless he can read, write
and gpeak the English language understandingly. And
no additional judge or clerks to be known as ballot
judge or clerks shall be appointed. Whenever for
any reason it becomeg necessary to appoint one or
more judges in order to provide three judges for
each election district, the town board or counecil shall
at least five (56) days before the time fixed for the

holding of said election appoint the number required.
Vacancies in the office of judge or clerk by reason
of failure to appear at the time and place of said
election or otherwise shall be filled as provided by
law for general elections in this state, subject to
the qualifications and restrictions hereinbefore pre- -
geribed.  (Act. Jan. 6, 1934, Ex. Ses., ¢. 46, $23.)

Members of village council need not act as Judges
in a county option election but may appoint three
judges in their place., Op. Atty. Gen. (218¢-2), Sept. 21,
1937. .

8200-44. Same—Challenge of voters.—The judges
shall allow one (1) voter, known to be in favor of
prohibiting the sale of intoxicating liquors in such
county and one (1) known to be against prohibiting
such sale, to bhe in the room where the election is
held, to act as challengers of voters., Such challengers
ghall be subject to the provisions of law relating to
challengers in case of general elections. (Act Jan. 6,
1934, Ex. Ses., ¢. 46, §24.)
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3200-45. Same—ballots.—The ballots for said elec-
tion shali be printed in the following form, words
and characters: Shall the sale of liquer be prohibited?

Yes

I |
I

| |
1 |
No |
| !

S

The voter shall mark a cross in one (1) of the
above squaresg to express his chotce. Such ballot shall
take the place of the official balloi required for gen-
eral elections and, together with a sufficient number
of blank forms for lists and afidavits, and such other
blanks as are required in preparing for and conduct-
ing such election, shall be prepared under the diree-
tion of the county auditor and with such forms and
blanks by him delivered to the proper clerks or boards
in sufficient guantities and in time to enable them to
comply with the provisions of this Act, all as provided

by law in case of general elections for county officers.

(Act Jan. 6, 1934, Ex. Ses., e. 46, §25.)

2200-46. Same—Ilaws applicable—oath to voters.-—
In all elections hereunder, except as to matters here-
in otherwise provided for, all provisions of law govern-
ing general elections for county officers in this state,
including penal provisions and provisions relating to
compensation of officials, and to payment of expenses
incurred in preparing for and conducting elections,
shall apply and govern as far ag applicable. Provided
that the compensation of the members of the county
canvassing board shall be the same as the compensa-
tion of the members of the county canvassing board
provided for by said election laws, The ballots shall
be given to electors, marked, cast, counted, canvassed,
returned and preserved, and returns made and de-
livered to the auditor, all substantially in accordance
with the law governing general elections for county
officers. It shall not be necessary to make new elec-
tion districts or to make any new register of voters
for any election held pursuant to this Act prior there-
to, but the judges of such election in each district
shall take from the custodian thereof and use at guch
election the register of voters used in said district at
the general election next preceding sald election sc
as to be held as herein provided. If any person sghall
offer to vote in any such districts whose name does
not appear on such registration list, his name shall
be entered thereon upon his taking such oath, answer-
ing such guestions, and complying with such other
provisions as shall be reguired by the then existing
laws regulating the registration of voters. After his
nama ig so entered and before he receives the ballot,
the judges shall administer the following oath: )

“You do swear that you are a citizen of the United
States: that you are twenty-one years of age, and have
besn a resident of this state for six monthg im-
mediately preceding this election; that you are a quali-
fied voter in this district; and that you have not voted
at this election.”

Upon taking this oath if the judges are satisfied he
is a qualifled voter, he shall be allowed to vote. If
guch person refuses to take this oath, he shall not be
allowed to vote and his name shall be removed from
the register. (Act Jan. 6, 1934, Ex. Ses., c. 46, §26.)

3200-47. Same——county canvassing board—canvass
and certification of result.—The auditor, the chairman
of the county board, and two qualifled electors of the
county, appointed by the auditop,lone (1) known to
be in favor of /prohibiting the shle of intoxicating
liguors, in said county, and one {1) known to be
against prohibiting such sale, shall constitute the
county canvassing board, any three of whom at Jeast
one being known to be in favor of prohibiting and one
being known to be against prohibiting such sale,

« heing present and gworn ghall have the power to act;
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and it shall be the duty of the auditor to appoint
electors willing to act on said canvassing board as
goon as practicable and within five (5) days after the
day of said election. Such board, as soon ag practi-

‘cable and within ten (10) days after said election,

shall meet at the auditor's office and there publicly
canvass the returns made to said auditor. Such
canvasg shall, forthwith and within fifteen (15) daya
after said election, be completed and thereupon said
board shall certify in writing the result of said can-
vass, and forthwith file their certificate thereof, duly

™ signed by the members of the board so acting, with
the county auditor of sald county.

(Act Jan. 6, 1934,
Ex. Ses., c. 48, §27.)

3200-48. Same—<contest of clection—mandamus,—
Any voter may contest the validity of such election,
as provided by Sections 488, 489 and 490 of Mason's
Minnesota Statutes for 1927, provided that it shall be
the duty of the county attorney of such county to¢ ap-
pear in defense of the validity of such election in any
such contest in his county; and provided further that
any voter of said county may appear at any time be-
fore trial and defend as contestee therein by serving
written notice of his appearance signed by himself
or his attorney on the contestant or his attorney, as
provided by law, for the service of answers In civil
actions. A writ of mandamus shall issue on informa-
tion of any legal voter of said county te compel the
performance of any duty enjoined upon any officer
by this Act, and all the provisions of Chapter 87, of
Mason’s Minnesota Statutes for 1927 relating to man-
damus proceedings hereunder shall apply to any pro-
ceedings hereunder as far as the same may be ap-
plicable. (Aect Jan. 6, 1934, Ex. Ses., ¢. 46, §28.)

8200-49, Same~=result of election and effect thereof
—accrucd offenses.—If a majority of the votes at any
such election be cagt in favor of prohibiting the sale
of intoxicating liquors then, and in that event, and not
otherwige, from and after the time of the filing of the
certificate of the county canvassing board, as herein
ovrescribed, the operation and enforcement of every
statute and of every munieipal charter now existing
or hereafter enacted or adopted, so far as the same
shall make the granting of licenses for the sale of
intoxicating liguors or the sale or other disposition
thereof, optional with the voters of towns, villages
or cities, or any thereof, or in any manner authorize
or relate to the granting or fssuance of any such li-
cense ghall become and be wholly suspended in said
county, and in each town, village and eity therein, and
the selling or storing ,or having in possession for sale
or solieiting, receiving or taking any orders for, in-
toxicating liquors {n any quantity whatsoever, and the
keeping of any place, gtructure or vehicle, transient or
permanent, where such liquor shall be sold or stored
or kept for sale, In any quantity whatever, in any
place in such county, shall be illezal and pro-
hibited, except as hereinafter otherwise expressly
vrovided and except further than licenzees may sell
intoxicating liquors until such time as their licenses
shall be annulled under the provisions of this Aect.
And six (6) months from and after the time of the
filing of the certificate of the county canvassing board,
as herein prescribed, the operation and enforecement,
within sald county, and in each said town, village
and city therein, of.every statute, municipal charter
and ordinance, now existing or hereafter enacted or
adopted, so far ag the same shall relate to the zale of
intoxicating liquor by licensees or the conduct or regu-
lation of licensed public drinking piaces shall likewise
hecome and be suspended. Hach such guspension of
the operation and enforcement of every such statute,
charter and ordinance, and such prohibition shall con-
tinue until another election hereunder shall be held
in said county, at which the majority of the votes cast
shall he against prohibiting the sale of intoxicating
liquors therein, whereupon such suspension and such
prohibition shall cease, and all of the then existing
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statutes, municipal charters and ordinances be there-
after operative and enforcible within said county until
the operation there shall he again suspended and
such prohibition again put in forece, under and pur-
suant to the terms of this Act; provided, however, that
no suspension of the ¢peration or enforcement of any
statute, charter or ordinance under this Act shall in
any manner prevent or affect the prosecution or en-
forcement of any offense committed or any penalty
tncurred at a time prior to such suspension or when
same was not in force., (Act Jan. 6, 1934, Ex. Ses., ¢,
46, §29.)

If county votes wet, guestion whether village council
may issue licenses without another election depends en-
tirely upon result of last local option election held in
village, and village is also wet if it has not had any

vote at & local option election. Op. Atty. Gen, (18¢-2),
Sept. 21, 1937. |

Where county voting against repeal of Eighteenth
Amendment votes wet at an election, villages voting dry
in 1916 under prior laws and having no election aince,
may not issue licenses without holding another election.
Op. Atty. Gen. (218c-2), Sept. 21, 1937,

8200-50. Same—Licenses withheld and suspended
—refund.—During the period of such prohibition and
the suspension of the statutes and municipal charters
first mentioned in the last preceding section, it shall be
unlawful for any licensing board or council within
said county to grant any license for the sale of intoxi-
cating liquors therein. Every such license attempted
to be granted in said county during such period of
suspension or prohibition shall be nul! and void. And
all licenses for the sale of intoxicating liquors grant-
ed in said county after the passage of this Act for a
term which shall not have expired, shall six (6)
months from and after such suspension of the statutes
or charter pursuant to which the same was granted
forthwith he annulled and the holder thereof ha liable
for the sale of any liquor made by him thereafter the
game as though no license had ever been issued to
him. The county or municipality issuing such license
ghall refund to the holder thereof the portion of the
{eeg received and retained by it for such license cor-
responding to the unexpired term thereof, which shall
thereupon be charged in its due proportion to the fund
or funds to which it shall have previously been
credited, appropriated or applied, (Act Jan. 6, 1934,
Ex. Ses., c.- 46, §30.)

County option election binds municipalities, and can-
not conduct separate vote if county votes dry. Op, Atty.
Gen, (218c-2), Sept. 24, 1936,

8200-51. Same—offenses in prohibition territory
—unexpired licenses—liquor manufactured and stored
—prescriptions by physiclans—other offenses.—{(a)
Every person, company, corporation, cliub, agsociation
or society, directly or indirectly, either personally or
by clerk, agent or employee, who shall sell or siore
or have in possessicon for sale, or shall solicit, receive
or take any orders for (ntoxicating liquor, In any
quantity whatever, or whe ghall keep any place, struc-
ture or vehicle, transient or permanent, where any
such liguor shall be sold or kept for sale, in any
quantity whatever in any county wherein the opera-
tion or enforcement of statutes, charters or ordinances
ghall be suspended or such prohibition be in force, as
in this Act provided, !n violation of the provisions of
this Act, shall be guilty of a misdemeanor, and upon
conviction thereof shall be punished by a fine of not
less than fifty (60) dollars and the cost of prosecu-
tion and be imprisoned In the county jail for not less
than thirty (30) days, provided that the foregoing
provisions in this section contained shall not apply
to the keepar of any licensed drinking place until his
license shall be annulled as hereinbefore prescribed,
provided also that intoxicating liguor, manufactured
in gaid county may be lawfully kept or stored at the
place or places of such manufacture or any place In
gaid county where necessary in due course of trans-
portation from the place of manufacture, and pro-
vided further that any duly licensed and practicing
physician or veterinarian may prescribe or any duly
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\
licensed pharmacist actually carrying on business- as
such may in good faith as such druggist or pharma-
cists dispense, or keep for the purpose of dispensing,
intoxicating liguor under the conditions and restric-
tions and subject to the penalties prescribed in such
cases by law.

{b) Whoever in making any affidavit accompany-
ing the petition mentioned in Section 1 of this Aect,
[§3200-21], shall knowingly, willfully and corruptly
swear falsely thereto, shall he deemed guilty of per-
jury and on conviction thereot be punished according-
ly. Whoever forges the signature of any person upon
any such petition shall be guilty of forgery and -on
conviction thereof be punished accordingly. Any per-
gon, who, not being at the time a qualified voter of
the county, shall with unlawful intent sign such petl-
tion or vote at any election held hereunder and any
person who ghall induce another, knowing that he is
not a qualified voter of said county, to sign such peti-
tion or vote at guch election, or who shall directly ov
Indirectly present or cause to be presented to the audi-
tor any such petition, knowing or having reason to he-
lieve that any signer thereof Is not a qualified voter,
ghall be guilty of a gross misdemeanor. And any pub-
lic oficer or judge or clerk of election who shall will-
fully fail, negiect or refuse to perform any duty im-
posed by this Act, shall be guilty of a gross misde-
meanor. {(Act Jan. 6, 1934, Ex. Ses., ¢. 46, §31.)

Replevin cannot be successfully maintained against a
public officer, who, in course of his duty, seized liquor
posgsessed for an 1llegal purpose at time of seizure. Star-
rett v. P, 198M416, 270NW131. See Dun. Dig. 4948,

Iiguor bearing proper tax stamp cannot he destroyed
after being used ad evidence In prosecution in dry county.
Op. Atty. Gen, (218f), June 24, 1935,

Illegal sales and possession for sale constitutea crim-
inal offense in dry countiea, but transportation by a per-
son holding a proper license is not an offense. 1Id.

Unlawful sale in prohibition territory is punishable

under §3200-51, while other unlawful sales are punish-
%g:}g under §3200-33, Op, Atty. Gen. (259d-5), Nov. 22,

Prosecutionsg in dry counties to be under §3200-51 rath-
er than §3200-26. Op, Atty. Gen, (25%9¢-16), Apr. 27, 1936,
Justice court has no jurisdiction where penalty is hoth
?5?:?7&“(‘ imprisonment. Op. Atty. Gen, (266b-16), Jan, 20,

Prosecutions under §3200-51 are to be in District Court,
and maximum penalty 1s 90 days in jail and $100 fine and
costs of prosecution. Op. Atty. Gen. (434b-23), Apr. 16,

Maximum penalty is three months or $100 flne. Op.
Atty. Gen, (217b-2), Jan. 4, 1938. .

A municipal court having only jurisdiction in eriminal
casesd limited to jurisdiction of a justice court cannot try
prosecution under this section, but ¢an only bind defend-

$n1ig%\§er to district court. Op, Atty. Gen. (218f), August

Bection 3200-51 relating to sales in dry territory is not
exclusive, and a party may be prosecuted in dry county
for aelling without a license under §3200-25, which is now
& gross misdemeanor. Id.

. 3200-52. Same——certificate of resunlt of election as
evidence—averments in pleadings.—The certificate
of the county canvassing board, filed as in this [gct
provided, or a duly certified copy thereof, shall he
prima facie evidence in all courts of this state of the
facts therein set forth and that sald election was peti-
tioned for, ordered, held and conducted, all as pro-
vided by law. In any complaint, information or in-
dictment for the viclatlon of any of the provisions
of this ;'_Act._{ it shall not be necessary to set forth tho
facts showling that the required number of voters in
the county petitioned for the election or that the
election was held or that a majority voted favor
of prohibiting the sale of intoxicating liqumﬁ}al:s here-
in provided;, but it shall be sufficient to allege that
the Act complained of was then and there prohibited
and unlawful. (Act Jan. 6, 1934, Ex. Ses., ¢. 46, §32.)

8200-58. Same—arrest of violators—complaints
and prosecutions.——Every sherif, constable, marshal
and policeman shall summarily arrest any person
found violating any provisions of this Act, and the
president or mayor of every municipality shall make
complaint of every known violation thereof. And
every county attorney ghall prosecute all cases arising *
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under this Act within his county,
Ex. Ses., c. 46, §33.)

8200-54. Same—statutes and ordinances operative
except as herein provided.—Except as herein pro-
vided, all statutes and municipal charters and ordi-
nances operative within the county shall be and re-
main in full force and efiect, so far ag the same in
any way relate to intoxicating liquors, and keeping
of unlicensed drinking places, or the sale or disposi-
tion of such liguors to any person or class of persons
whomsaoever or any penalty or liability therefor. (Act
Jan. 6, 1934, Ex, Ses,, ¢. 46, §34.)

Where ordinance permits search warrant may lasue to
search places suspected of selling intoxicating liguors.
Op. Atty. Gen.,, Mar, 20, 1934

8200-53, Same—liberal construction—This Act
shall be liberally construed to effectuate the purpose of
its enactment. (Act Jan. 6, 1934, Ex. Ses, c. 46,
§35.)

3200-56. Petition for election—order—notice—
certificate.—The petition for election provided for in
"this Act, the order for such election, the notice there-
of, to be made and filed by the auditor and thereupon
served upon the clerk or recorder, and notice of such
election to he prepared and posted by such clerk or
recorder, and the certificate of the county canvassing
board of the returns thereof, may be in the follow-
ing forms, respectively.

“FORM OF SAID PETITION

“To the Auditor of............. rareaaares e
County, Minnesota:

“The undersigned legal votersy of sald county pray
that an alection he held in the said@ county to deter-
minejwhether the sale of intoxicating liguor shall be
prohibitedftherein, and we and each of us do solemnly
swear (or affirm) that we are legal voters of said
county and know the contents and purpose of this
petition, and signed the same of our own free will.”

(Act Jan. 6, 1934,

In Cities
Name of Signer | St. No. |

FORM OF SAID ORDER
State of Minnesota ) '

Residence

County of

“A petitlon having been filed with the undersigned
auditor of said county, signed by a number of auali-
fied electors of said county equal to more than twen-
ty-five (25) per cent of the total number of votes
cast in said county for Governor at the last preceding
general election, praylng that an election be held in
the said county to determine {whether the sale of in-
toxicating liquors shall be prohibited thereln, .

IT IS HEREBY ORDERED, That a special election
for such porposes be held in the various election dis-

tricts in said county onthe .......... dayof ...,..
and that notice thereof be given as provided by law.
Dated the ........c...., dayof ,......... 19..,

County Auditor.”

FORM OF SAID AUDITOR’S NOTICE

“To the (Clerk or Recorder) of the {Town, village or
elty) of .......... in......... County, Minnesota.

YOU ARE HEREBY NOTIFIED, That a special
election will be held in the several election districts
in ,......... County on the ........day of ......
19,., for the purpose of voting upon the questio

+§3200-58a

%hethe_r the sale of intoxicating liquors shall be pro-

biie_Jcrwithin'said county.

S e e m vt Frr e et b rre e

FORM OF SAID NOTICE TO BE FOSTED

“Election MNotice”

“To the legal Voters of the (Town, village or city)
in the County of .........,. Minne-

NOTICE IS HERERY GIVEN, That a special elec-
tion will be held at (insert location of polling place)
{Ingert “In the town of . ‘““or” In the vil-
lageof ,......... “or “In the .......... election
district in ward of the city of ,.........
“as may be required) in said county, between the
hours of o’clock in the forenoon and ......
o'clock in the afterncon on the .... .. dayof ......
for the purpose of voting upon the questlon{whethe
the sale of infoxicating liquors shall be prﬁhibitcﬁ
within ,......... county,

FORM OF SAID CERTIFICATE
‘‘State of Minnesota }

) .
County of ..........}

We, the undersigned, constituting the Board of
Canvassers for said county, do hereby certify that we
find and have so determined that, at the special elec-
tion held in said county on the .,.. day of ......,
19..., on the question fhether the sale of intoxicat-
ing liquors should be prohibited]in said county .....
votes were cast in favor of Jprohibiting such salefan
...... votes were cast against prohibiting such sale,
and that a majority of ..... . votes at said electio
was (in favor of ¢r against according to the fact/pro-
hibiting such sale), {or that the result of said elec-
tion was a tie, if 3uch was the fact).

Dated this .... dayof ...... , 19.. ..

L I I I N T I T

(Act Jan. 6, 1934, Ex. Ses., c. 46, §36,)

Each voter signing petition s required to swear or
affirm to forrn of oath prescribed by statute but a single
petition consisting of several sheets may be certified by
notary or other officer at the end of the last sheet. Op.
Atty. Gen. (218c-2), June 6, 1935,

3200-57. Separability clause.—If any part or pro-
vision of this Act shall for any reasor be adjudged by
any court of competent.jurisdiction to be invalid, such
judgment shall not impair or invalidate any other
part or provision in the remainder of the Act, and it
any part or provision of thig Act shall for any reason
be adjudged by any court of competent jurisdiction
constitutionally inapplicable to any case or provision,
such judgment shall not impair or invalidate such
part or provision as applied to any other case or sit-
uation within thefr .terms. (Aect Jan. 6, 1934, Ex.
Ses., ¢. 46, §37.)

3200-58, Repeal.—Laws 1933, Chapter 115, and
Laws 1915, Chapter 23, are hereby repealed. (Act
Jan. 6, 1934, Ex, Ses., ¢, 46, §38.)

Sec, 39 of Act Jan. 6, 1934, cited, provides that the act
shall take effect from its passage.

Laws 1915, c. 23, repealed hereby, is a local op{ion law
omitted from Masgon's Minneasola Statutes of 1927 ag hav-
ing been superseded. by the Eighteenth Amendment.

3200-58a. Liquor stores may sell food, etc,, in cer-
tain cities,—In villages and cities of the fourth class
gituated in any county containing g city of the first
c¢lasg and having a population of more than 459,000
persons, the sale of food, cigars, cigarettes, all forms
of tobacco, non-intoxicating malt beverages, and soft-
drinks in any exclusive liquor store having an on-
sale license may be permitted by the governing body
of such municipality. Apr, 24, 1937, ¢. 393, §1.)
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This act applies to Hennepin county only and permits
sale of food as well as other items set forth in §3200-21.
Op. Atty. Gen. (218-10), July 5, 1938,

RESTRICTED TERRITORY IN CERTAIN CITIES

8200-5814. Cities of the first class may grant li.
censes within restricted territory.—The governing
body of any city of the first class now or hereafter
having a population of 50,000 inhabitants or mors,
including any such city operating under a charter
adopted pursuant to the provisions of Section 36,
Article 4, of the Constitution of the State of Minne-
sota, and which city contains within its corporate
limits any territory in which sales of intoxicating
liguor have been heretofore prohibited by any special
law or laws of this State, is hereby authorized and
empowared to grant or refuse licenseg to sell intoxi-
cating liquors at any place within the corporate limits
of any such city notwithstanding any provision to the
contrary in any city charter or law of this State. (Act
Jan. 9, 1934, Ex, Ses., c. 74, §1.)

This act applies to St. Paul only. Op. Atty. Gen,, Feb.
17, 1934,

8200-5814a. Same—distance from educational in.
stitutions.—Provided however, that no licenses shall
be issued te any one within a radius of one-half mile
from the limits of the College of Agriculturs, the
University of - Minnesota, nor to any ome within &
radiug of fifteen hundred feet of any Academy, Col-
lege, or University of higher education located within
any such territory wherein sales of intoxicating lig-
uors have been heretofor prohibited by any special
law or laws of this State. (Act Jan. 9, 1934, Ex. Ses.,
c. 74, §2.)

8200-5814b. Same—effective date—duration of
power.—This Act shall take effect and be in force
from and after its passage for a period of sixty days.
(Act Jan, 9, 1934, Ex, Ses., ¢, T4, §3.)

Edltorial note, The closing words of this section with-
draws power to grant licenses after 60 days. If this
gives to persons securing licenseg within the permissive
tfime a perpetual monopoly the act may be open to con-
stitutional objectlons. It also presents the guestion
whett&er a fotfeited or terminated license can be re-
newed. .

LIQUOR TAX ACT

8200-59. Definitions.—For the purposes of this bill:

(a) “Brewer” shall mean any person who manufac-
tures malt liquor containing more than one-half of
one per cent of alecohol by volume.

(b) “Wholesaler'’ shall mean any persen who sells
such malt liquor and intoxicating liquors to retail
dealers,

(e¢) ““Retailer” shall mean any person who gells
such malt liquor and intoxicating liquors to a con-
BUmMer.

(d) “Commissioner” shall mean the Liguor Con-
trol Commisgioner,

{e) “Fermented Malt Beverages” shall mean any
fermented malt liquor potable as a beverage contain-
ing more than one-half of one per cent of alcohol by
volume. (Act Jan. 8, 1934, Ex. Ses., c¢. 58, §1.}

See Act Mar. 8, 1937, ¢, 59, )
State cannot tax malt liquors when sold on Fort Snell-
ing Reservation, Op, Atty. Gen. {218k), Mar. 25, 1938.

8200.60. Filing proof of federal permit.—Every
manufacturer, wholesaler and brewer shall file with
the Commissioner proof that he has a government
permit together with the number thereof which shall
be registered by the Commissioner. (Act Jan. 8, 1334,
Ex. Ses., c. 58, §2.)

£200-81. Labels on containers.—No intoxicating lig-
uor and no fermented malt beverage shall be sold,
bartered, exchanged, offered or exposed for sale, kept
in possession with infent to sell, or served in any
premises unless there ghall be placed upon each bar-
rel, keg, cask, bottle or other container a label bear-
ing the name and address of the manufacturer, whole-
saler or brewer manufacturing said beverage and, in
plain legible type, the registration number of said
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manufacturer, wholesaler or brewer.
1934, Ex. Ses., ¢. 58, §3.)

A label "12 degree proof apirits” is misleading, as "12
degree spirits” would indicate 129, while "“12 proof spir-
its” would indicate 6% liquor. p. Atty. Gen. (218a-1),
Aug. ¥, 1934,

Trade-mark must be registered with secretary of state
to bhe filed with liquor control commissioner and one
fillng trade-mark with secretary of state prima facie
has right to ship liquors into state as against one who
has filed trade-mark only with liguor control commis-
sioner. Op, Atty. Gen. {218m), Apr. 27, 19156

3200-62, Excise tax,—(a) There shall be levied and
collected on all intoxicating liquors, sold in this State,
the following excise tax: . -

(Act Jan 8§,

(1) On all unfortifled wines the sum of 10c per
gallon. -
(2) On all fortified wines from 14¢ to 219% of

alcchol by volume, the sum of 30c per gallon.

(3) On all fortified wines from 219, to 24¢ of
aleohol by volume, the sum of 60¢ per gallon.

(4) On all fortified wines containing more than
249, of alecohol by volume, the sum of $1.00 per
gallon.

{6) On all natural sparkling wines containing
alcohol, the sum of $1.00 per gallon.

{(6) On all artificial sparkling wines containing
alcohol, the sum of 40c¢ per gallon.

(7) On all other distilled spirituous lignors,
liqueurs and cordials, the sum of one dollar per gal-
lon, but not including Ethyl alcohol.

Provided that in computing the tax on any package
of spirits a proportionate tax at a like rate on all
fractional parts of a gallon shall be paid, except that
all fractional parts of a gallon less than ¢ shall be
taxed at the same rate as shall be taxed for tu of a
gallon.

{b) Anp excige tax is hereby assesgsed, imposed and
levied upon the sale, either direetly or indirectly, of
fermented malt beverages other than for shipment in
interstate or foreign commerce. Such tax shall be
levied and shall be collected at the rate of one dollar
per barrel of thirty-one gallons, containing not more
than 3.2 per cent of alcohol by weight, and a tax of
$2.00 per barrel of thirty-one gallons contalning
more than 3.2 per cent of alcohol by welght, and at
a proportionate rate for fractional parts thereof. All
the receipts from said taxes shall be paid into the
general revenue fund by the Liguor Control Commis-
sioner. (Act Jan. 8, 1934, Ex, Ses., ¢. 58, §4; June
30, 1937, Bx. Ses., ¢. &, §1.)

Brewers are liable for tax on beer given to employees
pursuant to contract of employment. Op, Atty, Gen, (218
K)(.f.)!’une 29, 1939,

There is no statute prohibitin
100 procf or less or ethyl alechol,
Jan. 18, 1939.

3200-62a. Same; effective date; violatlon; penalty.
—The rates of tax provided in this act shall he effec-
tive thirty days after the passage of this act. After
the effective date of this act the possession of any dis-
tilled spirituous, intoxicating liquors for retall sale
purposes not labeled and taxed in conformity with
thiz act is declared a misdemeanor, and the posses-
sion of each container of such ligquors shall be a
sgeparate offense (June 30, 1937, Ex. Ses., ¢. 8, §2.)

Natura! fermented cider artiflcially carbonated should
be included in wine classification for taxation purposes.
Op. Atty, Gen. (218k), Dec. 11, 1934

Mere possession of a bottle of alcohol does not justify
a prosecution. Op, Atty. Gen. (2594-T), Aug. 23, 1938.

(n).

ity eatablishing a municipal liguor store is not exempt
frc()m any liquor taxes. Op. Atty. Gen., Jan. 16, 1934,

a} (5). :

“Natural sparkling wine” is one that generates its
own carbonization while an “artiflcial sparkling wine”
1153] 0{1;3}}181 is artiflclally carbonated. Op. Atty. Gen., Jan.

3200-63. Stamps—payment of tax—regulations—
affixing stamps to containers.——(a) The stamps here-
in provided for shall be prepared and printed by the
State Treasurer in such form and denominations as
the Commissioner may require and shall be izssued by
such State Treasurer to the Commissioner upon reg-

sale of neutral spirits
Op. Atty. Gen. (2181,
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ulsition by him from time to time. The Commissioner
shall make report to the State Auditor at least once
each month of the number and amount of stamps sold
by him, and shall upon depositing receipts from the
gsale of such stamps with the State Treasurer file a
duplicate of such report with the Treasurer. All ex-
penses of the State Treasurer in complying with the
provisions of this Act shall be paid as other expenses
of the liquor control Commissioner are paid.

(b} Such exeise tax shall be paid by the purchase
of stamps from the Commissioner, who shall designate
the design and denominations thereof. The Commis-
gioner shall by regulation, prescribe the manner in
which said stamps shall be afixed and cancelled. Such
stamps shall be cancelled by the person making the
first sale of such fermented malt beverages within the
gtate. No retailer shall sell or remove any fermented
mzalt beverages from any barrel, keg, case or other
container, unless the same shall have afiixed thereto
duly cancelled stamps of proper denomination. Every
manufacturer, wholegaler, brewer or retailer shall
be liable for the payment of the tax provided in this
chapter on sales made for resale or consumption with-
in this State, and shall be required to afllx stamps of
the proper amount on every barrel, keg, case or other
container containing fermented malt beverages im-
ported from without the state, sold or delivered to
any purchaser or consumer within this State, unless
such stamps shall have been previously affixed and
cancelled. It shall not be necessary to affix stamps to
individual bottles of fermented malt liquor, but no
bottle containing the same shall bhe removed frem
containers for sale or consumption unless the original
container in which the same was packed shall have
afiixed thereto stamps of proper denominations. Such
stamps shail be affixed hy the manufacturer, whole-
saler, brewer or other person to each barrel, keg.
case, or other container of such fermented malt liquor
before any sale, except that as to wines containing
lesg than 259% of aleohol by weight such stamps may
be affixed at any time prior to sale to the consumer.
(Act Jan, 8, 1934, Ex, Ses., c. 58, §5.)

Payment of premium on Liquor Control Commisslon-
er's bond in excess of $50,000 18 not authorized, but state
treasurer may issue lHguor and beer stamps in excess of
$50,000 to commissioner upon his requisition. Op. Atty.
Gen, (218h-6), Nov. 15, 1934.

Meter machine cannot be substituted for stamps. Op,
Atty. Gen. (218n), May 9, 1936,

Pledge of warehouse recelpts as collateral does not
constitute violation of act, but pledgee seeking to en-
force Hen can only sell receipts on court grder, and only
after stamps and labels have been affixed by direction of
court, On. Atty. Gen, (218j-18). May 27, 193§,

Coniracts for printing of cortification labels for use In
administering ligquor control act are to be let by state
treasurer. Op. Atty. Gen, (4564k), Mar. 4, 1338,

Expenses Incurred by state treasurer in connection
with stampa and labels for liquor control commission are
now to be paid by state treasurer, sale of such stamps
now being exclusively hia dutly. Op. Atty, Gen, (4564-L},
August 29, 1939.

3200-64. Exceptions.—Sales by a manufacturer,
wholegaler or brewer for shipment outside the state
in interstate commerce shall not be subject to the pay-
ment of the tax, nor shall sales to any regularly ap-
pointed and ordained rabbi, priest, minister or pastor
of any church or established religious organization of
wine for sacramental purposes be subject to the pay-
ment of such tax. (Jan. 8, 1934, Ex. Ses., ¢. 58, §6;

Apr. 17, 1937, ¢. 240, §1.)

$200-65, Commissioner to enforce act—-employees
—record of sale of stamps—inspection of books and
premises,—The Commisgioner shall enforce and ad-
minister the provisions of this chapter and shall have
authority to employ and fix the compensation of any
employees necessary for the performance of his dutiea
hereunder.

The Commissioner shall keep a suitable record of
the sale of all stamps which shall show the dates of
the sale thereof and the names of the purchasers.
The Commissioner may refund to any purchaser the
money paid for any stamps returned unfit for use or

§3200-68

otherwise unused, and shall preseribe the method of
proof required for obtaining such refund.

The Commissioner or his duly authorized em-
pioyees, may at all reasonable hours enter in and
upon any licensed premises, and examine the books,
papers and records of any brewer, manufacturer,
wholesaler or retailer, for the purpose of inspecting
the same and determining whether the tax imposed
by this chapter has been fully paid, and shall have
the power to inspect and examine any premises where
fermented malt beverages are manufactured, sold,
exposed for sale, possessed or stored, for the purpose
of determining whether the provisions of this chap-
ter are being complied with. (Aect Jan. 8, 1934, Ex.
Ses., ¢. 58, §7.)

No search warrants may be issued. Op. Atty. Gen,,
Feb. 8, 1934,

Liquor control commiasion has power to expend money
from asale of tax stamps to administer various acts but
cannot use revenue obtained by issuance of licenses,
permits and sale of labels. QOp. Atty, Gen., Fehb., 20, 1434,

Insofar as tax law is concerned, the commissioner
ls charged with the duty of enforcing and administer-
ing the provisiong thereof and the primary résponsi-
bility of apprehending violators rests upon him, though
local officials are primarily charged with the duty of en-
{g;ging sale provisions. Op. Atty. Gen. (218h-2), Aug. 22,

If an intoxicating liquor inspector is rightfully within
a place where nonintoxicating liquors are sold, he may
seize intoxicating liquor for purpose of .using same for
evidence in a prosecution, but he may not search
premises for intoxicating lgquors, and in such case a
search warrant is not necessary. Op. Atty. Gen. (218f),
Feb. 5, 1935,

Mere possesslon of a bottle of liguor without other
evidence i8 not sufficient to show violation of law, and
s{gigzsure 19 not justified, Op. Atty. Gen. (218f-3), Feb. 18,

8200-66, Invoices of liquors imported--—checking.
—For the purpose of fixing the amount of tax on all
foreign or Imported intoxicating liguors, the con-
gignee of such liguors shall send all invoices for ship-
ments of liquor to the office of the Liguor Control
Commissioner immediately upon receipt of the same.
The consignees of any intoxicating liguors shall send
a copy of all invoices of shipments of liguor to the
office of the Liquor Control Commissioner, immedi-
ately upon recelpt of same. Upon arrival of any in-
toxicating liguor, imported into this state, the same
shall be checked against the invoice by an inspector
of the Liquor Control Commissioner and the amount
of stamps equivalent to the tax shall be affixed to the
package. These stamps shall be designated as ‘““Pack-
ege Stamps.” (Act Jan. 8, 1934, Ex. Ses, c. 58, §8.)

3200-67. Unlawful affixing of labels—forgery and
counterfeiting.—Any person, other than the person
or corporation registering the same, who ghall place
upon any barrel, keg, cask, hottle or other container.
containing any fermerted malt beverage any label
bearing a number registered by any other persom or
corporation, or who shall place upon any label a per-
mit number not registered in the office of the Com-
missioner who shall falsely or fraudulently make,
torge, alter or counterfeit any stamp prescribed by
this Act shall be guilty of a gross misdemeanor. {(Act
Jan. 8, 1834, Ex. Ses., c. 58, §9.)

3200-68. Unstamped liquor confiscated.—Intoxicat-
Ing liquor and fermented malt liquor in the posses-
sion of any person without proper stamp or labels as
herein provided, without authority to have such in-
toxicating liquor and fermented malt liguor, without
such stamps or labels, may be confiscated, as other
contraband articles may be confiscated by law. (Act
Jan, 8, 1934, Ex. Ses., ¢, 58, §10.)

Comimissioner could pass a regulation making it un-
lawful for a person to have In his posseasion liquor
without proper tax stamps and labels and violation
thereof would constitute a misdemeanor, though person
in possession has it for his own personal consumption.
Op. Atty. Gen., (218k), Nov. §, 1934,

Ligquor bearing proper tax stamp cannot be destroyed
after being used as evidence in prosecution in dry county.
Op. Atty. Gen, (218f), June 24, 1935.

Liquor control commissioner cannot destroy confiseated
liguor but must hold them for disposal of the legislator.

Op. Atty. Gen. (218g-16). July 1, 1935.
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This section Is limited to configcation of unstamped
liquors, and procedure for seizure of stock of ligquor
used by proprietor who has no license ghould be had
under §3200-81. Op. Atty, Gen. (217f-3), July 7, 1939,

Express companies may not object to shipping of
liguor by country inspectors to office of ilquor control
commission, since any liquor geized or purchased for evi-
dence or confiscated loses itz character as intoxicating
Hquor, Op, Atty. Gen. (218f-1), Sept, 11, 1939.

8200-69, Offenses—felony.—Every manufacturer
and/or wholesaler and anyone licensed to sell intoxi-
cating liquor, who evades or attempts to evade a pay-
ment of the tax thereon or fraudulently neglects or
refuses to keep full and complete accounts in the hook
or books of accounts, or who refuses or neglects to
make true and exact entries and reports of the same
in the manner ag required by the rules and regula-
tions preseribed by the Ligquor Contrel Commissioner,
or in any manner required by law, or who in any
manner conspires to violate this Act or any section of
it, or fails to do or cause Lo be done, any of the
things required by law to be done to such person or
who intentionally makes false entry in said book or
in any statement, pertaining to his business as con-
templated in this Act, or anyons who shall refih or
cause to be refilled, a bottle or container which pre-
viously had contained intoxicating liquor, for the pur-
pose of evading the payment of the tax thereon, or
in any manner conspires to evade, avoid or defraud
the State out of the payment of the proper tax upon
intoxicating ligquor, shall be guilty of a felony. (Art
Jan. 8, 1934, Ex. Ses., c. 58, §11.)

No case of felony against seller of bottle of liquor
falsely hranded 18 made out unless there is proof that
geller was ohe who actually refilled bottle with moon-
ghine. Op. Atty. Gen. (218f), Aug. 23, 1934,

An unlicensed person selling liquor without paying tax
may be prosecuted under last part of this section.
Op. Atty. Gen. {(218k). Sept. 26, 19834,

A sale slone does not satisfy requirements of gection
50 aa to warrant a charge of felony, intent to evade,
avold, or defratid state being an element. Op, Atty. Gen.
(259d-T), Aug. 23, 1933,

3200.70. Offenses—misdemeanor,—Any  person
whe shall violate any of the provisions of this chap-
ter for which specific penalty {s not herein provided
shall be deemed guilty of a misdemeanor. (Act Jan,
8, 1934, Ex. Ses., ¢, b8, §12.)

8200-71. Certain cities may issue lignor licenses.—
The governing body of any city of the first class now
or hereafter existing, and which city contalng within
its corporate limits any territory in which sales of in-
toxicating liquors have heen heretofore prohibited by
any [aw of this state, and which city has enjoyed such
a substantial increase in business, manufacturing
and population that it has increased its population
100,000 or more between the year 1900 and the year
1930, as shown by the United States censusg for said
years, resuiting in the extension of such prohibited
territory aforesaid of a substantial portion of the
business, commerecial and industrial activities of such
city, is hereby authorized and empowered by a three-
fifths vote of the governing body thereof to grant
licenses to sell intoxicating liquors In such prohibited
territory provided that no greater number of licenses
shall he issued therein than has been heretofore is-
gued in such territory under authority granted by
Chanter 74, Laws of 1933-34, notwithstanding any
provision to the contrary in any city charter or law
of this state, {(Act Apr. 1, 1935, c. 78, §1.)

3200-72. Restrictions.~—This act shall not be con-
strued as authorizing the granting of a license to sell
intoxiecating liquor, within the Capitol or upon the
grounds thereof, upon the State Fair grounds, or
within one-half mile thereof, at any place on the
east side of the Mississippi River, within one mile
from the main building of the University of Minne-
sota, within one-half mile of the limits of the State
College of Agriculture, nor within a radius of 1500
feet of any academy, college or university of higher
education located within any such territory where
gales of intoxicating liquors have been heretofore pro-
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hibited by apy law of this state, ner in.any portion
of any such city which is zoned as a residence dis-
trict or multiple dwelling district, excepting insofar
as such business is permitted under the provisiona of
any zoning law. (Act Apr, 1, 1935, c. 78, §2.)
Private school, tralning persons preparatory to taking
examinations for West Point and Annapolis, was an
academy. Op. Atty. Gen. (218g-1(b)), Dec, 23, 1935,
8200-73. Law may be repealed by popular vote.—
The powers granted by this law ghall be and the same
are hereby repealed and arnuled as to any such city
whenever the legal voters thereof express themselves
in favor of such annulment in the manner heéreafter
provided. The question of the continuation of such -
powers in the governing bodies shall be submitted to
the voters whenever the governing body of any such
city by a three-fifths vote of the membership thereof
decides #0 to do, or whenever a petition is filed with
such governing body signed by 5 per cent in number
of the legal voters of such city voting at the last
general municipal election requesting such submis-
sion. The guestion shall be on a separate ballot and
in the following form: *“Shall the council continue
to grant the liguor licenses authorized by Chapter
~—— Laws 1935.” If the governing body submits the
question, it shall determine the day on which the
question shall be submitted to the voters. If the
question is submitted pursuant to petition, such pe-
tition shall set forth the day on which the submission
is to be had, which shall not be less than 60 days
after the date of flling such petition but in either
case, whether submitted by the governing body or by
petition, such question shall be submitted only on a
state or municipal primary or general election day
occurring in such c¢ity. The ballots of such voting
ghall be duly canvassed, certified and returned in the
same manner and at the same time as” the returns
for such other election and the election officials shall
be the same as provided for such other election. If
a majority of those voting on the question as herein-
before provided answer In the negative, the govern-
ing body sghall thereafter have no authority to exer-
cige the powers granted by this law, provided, how-
ever, that liquor licenses issued under authority of
this act and existing at the time of such election shall
remain in full force and effect for a period of 60 days
after such election. (Act Apr. 1, 1935, ¢. 78, §3.)

3200-74. Provisions severable.—The provisions of
this law are hereby declared to bhe severable and if
any section of this law shall be declared invalid, no
other section shall be affected thereby. (Aect Apr. 1,
1935, c. 78, §4.)

8200-75. Liquor receipts to be paid into state
treasury.—All taxes, penalties, license fees and re-
ceipts of every kind, character and description, pro-
vided for and payable to the state under the terms
and provisions of Chapters 46 and 58, Special Session
Laws of 1933 [§§3200-21 to 3200-70], including all
moneys collected by the commissioner under rules
and regulations established by him, such as certifi-
cate labels, truck labels, case labels, and any other
form that he may establish, shall be pald into the
state treasury the same as other departmental re-
ceipts, and are to be credited to the revenue fund of
the State of Minnesota. (Aet Apr. 5, 1935, ¢, 130,
§1.)

2200-76. Ouvtstanding certificates to be redeemed.
—All outstanding certificates of indebtedness issued
under and pursuant to the provisions of Chapter 67,
Special Session Laws of Minnesota for 1933 [§§4401-
10 to 44901-20], shall be redeemed by the Executive
Council out of any monies received as specifled in
Section 1 of this act. (Aect Apr. 5, 1935, c. 130, §2.)

3200-77. Inconsistent acts repealed.-——All acts and
parts of acts inconsistent with this act are hereby re-
pealed, (Act Apr. 5, 1935, ¢. 130, §3.)

Sec, 4 of Act Apr. 5, 1935, cited, provides that the act
shall take effect from its passage.
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8200-78. Certain liquor must be registered—No
licensed manufacturer or wholesaler shall import any
brand or brands of intoxicating liquors coentaining
more than 25 per cent of alcohol by volume ready for
sale without further processing unlesg such brand or
brands shall be duly registered in the pateni office
of the United States. (Act Apr. 29, 1935, ¢. 380.)

Validlty of this law is not affected by existing valid
license to import lguor prohibited hereby, Mahoney v.
1., 304US401, 585CI958, 82LEA1424, rev'g (DC-Minn), 20F
Supp1019, . )

This act, though discriminating in favor of liquor proc-
egsed within the state, and not an incident of reasonahle
regulation of the liquor traffic, held valid under the 21st
Amendment to the federal constitution. Id.

This stutute held contrary to Fourteenth Amendment
of federal constitution. Joseph Triner Corp. v. A, (TS
DC-Minn), 11FSupplds.

In connection with registered hrand name, there may
be used any common name designating contenta of bot-
tle, such as whiskey, gin, cordial, rye whiskey, scotch
whiskey, five-star brandy, etc. Op. Atty. Gen. {213m),
May 16, 1935,

Brand name must be registered under trade-mark act,
copyrighting of label containing brand name being in-
suflieient. p. Atty. Gen, (218m), July 9, 1938. .

Brand “0ld Atlas” could be used under copyright of
natme “Atlas.” Op. Atty. Gen, (218m), April 13, 1939,

Certificate of registration for “AA"™ was not sufficient
to allow shipments of whisky marketed under brand name
“Andient Age,” Op. Atty. Gen, (218m), May 4. 1939,

TEqual protection and the police power. 23MinnLawRev

DISPOSITION OF SEIZED LIQUORS

8200-79. Liguor Commisioner may destroy in-
toxicating ligquors in certain cases.—The Liquor Con-
trol Commissioner 1a hereby authorlzed and directed
to dispose of all intoxicating and spirituous liguors
and lignids heretofor or hereafter seized by him or
his agent and now or hereafter in his possession not
contingent upon the final determination of any action
pending in any court, by equitably allocating, distrib-
uting and delivering the same; tax exempt, to the va-
rious State institutions for external and medicinal
purposes. Application for such allocation may be made
by any State institution having use for or using the
liguory or liquids herein mentioned. The Liquor Con-
trol Commissioner shall destroy any such liguor or
liguids as are unfit for use, as herein provided, from
time to {ime under such rules and regulations as the
Commissioner may make. (Apr. b, 1937, ¢. 151, § 1.)

Op. Atty. Gen, (218f-1), Sept, 11, 1939%; note under
$3200-68.

8200-80, Same—to report to board of control.—
The Liquor Control Commissioner shall make & report
to the Board of Control of all such liquors enumerated
in Section 1 of this act as shall have been disposed by
him to the various State institutions or destroyed
under his direction as the e¢ase may be. (Apr. 5, 1937,
c. 151, §2.)

SEARCHES AND SEIZURES

3200-81, Search and seizure of intoxicating liquor.—
Whenever complaint is made, on oath, to any magis-
trate authorized tb issue warrants in criminal casés,
that -any person, naming him if his name is known,
has in his possession for the purpose of selling, barter-
ing, delivering, transferring or otherwise disposing of
any intoxicating liquor, without first having obtained
license therefor, and/or of having unlawfully in pos-
session any still, apparatus, implement, machine, de-
. vice or contrivance of any kind designed, used and/or
intended for use in the unlawful manufacture of in-
toxicating lquor, and/or having in possession for the
purpose of selling, bartering, delivering, transferring
or otherwise disposing of any intoxicating liquor with-
out first having paid the lawful tax thereon and de-
scribing the premises or place where the law is alleged
to be violated with reasonable certainty, such magis-
trate, if he is satisfled that there is reasonable cause
for such relief, shall issue a search warrant to search
said premises or place for and seize any such intoxicat-
ing liguors and/or any such still, apparatus, imple-
ment, machine, device or contrivance of any kind de-
signed, used and/or intended for use in the unlawful

.school fund of the eounty.

§3201

manufacture of intoxicating liquor, commanding the
officer to bring Lhe same, when found, before such
magistrate to be used as evidence at the preliminary
hearing and trial of such person as may be accused
of having the same in his possession. (Apr. 12, 1937,
¢. 185. § 1.)

Proper procedure for seizing a stock of liquor used by
proprietor who has no license to sell is to go to county
attorney, sigh a written complaint for violation of §3200~
25, and obtain a search warrant purauant to this sectlon,
seizure of liguor to be then handled by sheriff, Op, Atty.
Gen, (217f-3), July 7, 1939,

3200-82, Same-—to be prima facle evidence.—
The finding of any such intoxicating liquors in the
possession of any person, by means of search war-
rant, shall be prima facie evidence that such person
had possession of such liquors for the purpose of
selling, bartering, giving away, delivering, transfer-
ring or otherwise disposing of the same without first
having obtained license therefor and/or for the pur-
pose of evading payment of taxes thereon. The find-
ing of any such still shall be prima facie svidence
that such person had possession thereof for the pur-
pose of the unlawful manufacture of intoxicating
liquors. (Apr. 12, 1937, ¢. 185, §3.)

3200-83. Same—officer t0 make inventory—de.
terminat.ion—disposition:—The officer seizing such
property shall make an inventory of the same and
serve promptly a copy thereof upon the defendant or
person in charge of the premises. Tha officer seiz-
ing said property shall retain possession thereof un-
til after the trial of the defendant for any alleged
violation of the liguor laws of the state. In the event
the defendant so charged is acquitted, said property
shall be promptly returned to the defendant. If the
defendant shall be convicted, then all of the prop-
erty so geized shall be destroyed or disposed of as
ordered by the court. In case a sale is ordered of
any part thereof, the proceeds shall be pald into the

(Apr. 12, 1937, c. 185,
§3.) ‘

83200-84. Sheriff's contingent fund established.—
There is hereby created in each county in this state
a sheriif’s contingent fund to be kept by the county
treasurer as all other county funds. One-fourth of
all moneys paid into the ¢county treasury of any coun-
ty in this state on account of fines imposed for vi-
olation of any law of this state, relating to intoxieat-

.ing liquor or the licensing and sale of non-intoxi-

cating malt beverages, shall be credited to the sher-
ifi's contingent fund. The sheriff of each county is
authorized to expend moneys from said fund in in-
vestigating and securing evidence of violations of the
intoxicating liquor laws of this state or of the laws
pertaining to the sale of malt beverages. Moneys
may be withdrawn from said fund by the sheriff up-
on applicat_ion to the district court and wpon the
order. of said court. At the end of any calendar year
any moneys remaining in gaid fund in excess of $100.-
00 shall be transferred into the general revenue fund
of the county. (Act Mar, 31, 1939, ¢. 111.)

PRIOR LAW

3201 to 8208 [Repealed].

Repealed by Act Mar. 31, 1933, ¢ 130.

Annotations under 3201,

1. In general. .

Sections 3200 to 3229 suspend the operation of G. B.
1913, §§3131 to 3135. Op. Atty. Gen.,, Mar. 17, 1933

2, Manufacture.

Conviction for manufacture of intoxicating liquor can-
not stand, where there 1s no evidence that the liguor
was either intoxicating or potsble as a beverage. 171M
367, Z14NWEO.

3. Possession.

Evidence held sufficient to support conviction for un-
lawful possession of intoxicating liguor. State v, Gold-
berg, 183M216, 236NW309. See Dun. Dig. 4946,

4, Transpertation., -

Evidence held not to sustain a conviction of the un-
lawtul transportation of liquor. State v. Novak, 181M
674, 233NW309. See Dun, Dig. 4946.

Evidence held to sustain conviction of unlawfu!
transportation. 131M303, 232N'W335. See Dun. Dig., 4046.
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1éﬂvidence held to sustain conviction. 179M187, 283N'W

5. Sale.

In prosecutlion for sale of liquor to a minor court prop-
erly Instructed that evidence of prior conviction of de-
fendant’'s witness was admitted only as bearing on his
credibility. 171M173, 213N'W3J23,

Evidence held to sustaln conviction for szle to minot.
171M429, Z214N'W2T0.

Evidence held to support finding of intoxicating quali-
ty and sale of liquor. 172M76, 214NW4T4.

That defendant had mtoxicating liquor in possession
for sale may be proved without offering the liguor in
evidence, 172M130, 214NW778.

Evidence justified finding of gullty. State v. Trisko,
17TM518, 225NW4240.

It would be unlawful for grocer to possess or to sell
wort kpowing that it was designed or iniended for use
in manufacture of beer. Op. Atty Gen., May 25, 1932.

6. Indictment.

Oral complaint tor manufacture held sufficient. 171M
292, 213N'W9I10,

Under an information charging sale of “moonshine al-
cohol” conviction was proper on evidence of sale of
"n'ioonshine whiskey.” State v. Viering, 175M475, 221N'W
[

Indictment may be amended to show prior conviction,
Op. Atty. Gen., Dec. b5, 1929,

7. Evidence.

Evidence of similar offenses held properly admitted.
171M429, 214NW270,

Testimony that liquor was moonshine whiskey waa
sufficient to sustaln finding that it was potable. 17T1M
437, 214N'WEG2.

Evidence, held insufficlent to support conviction for
gso‘?(se)ssion of liquors. State v, Keefe, 180M124, 230NW

Evidence held sufficient to support a conviction under
g city ordinance of having possession of intoxlcating
liguor for purpose of sale. State v, Olson, 187TM527, 246
NW117. See Dun. Dig.,, 4946.

Annotations nnder 3204,

City attorney sacting also as city clerk of St. Peter
was entitled to retain fee paid for igsuance of ethyl alco-
hol permit, Op. Atty Gen.,, Aug. 30, 1333.

Annotations under 3207.

After the repeal of enforcement laws passed in 1919
e doctor or dentist is allowed to receive each year flve
gallons of alcohol and six quarts of medicinal whiskey
for office use as permitted by the federal law. Op. Atty.
Gen., Apr. 8, 3.

Annotntlons under 3208,

Fees collected under this section are to be paid into
the county treasury in counties where a definite salary
hag been provided for the clerk of the district court. Op.
Atty. Gen., Jan, 18, 1930.

Repeal of enforcement laws passed in 1919 does away
with the payment to the district court clerk of the 10
cent filing fee on liquor prescriptions filed by druggists.
Op. Atty. Gen.,, Apr. 8, 1933,

3208-1 to 8208-4. [Repealed].
Repealed by Act Mar. 31, 1933, c. 130.

3269 to 8228 [Repealed].

Repealed by Act Mar. 31, 1933, ¢. 130.

Annotatlons under 3201

It ia not mandatory upon county attorney to institute
abatement proceedings where persons have been convict-
ed in a munleipal court for vlola.tton of city liquor
ordinances. Op. Atty, Gen., June 15,

Annotations under 3211.

Op. Atty. Gen., May 25, 1932 note under §3201.

Annotations npnder 2214,

Evidence held to warrant convlctlon for maintenance
of a liguor nufsance, 17T7TM278, 225NW20.

In abatement proceedings in distrlct court, where one
has been convicted of violation of city liguor ordinancs,
certifled copies of records of municipal court are admis-
sible. Op. Atty. Gen., Apr. 14, 1932,

Annotations under 3216,

In view of Laws 1933, ¢. 130, abatement proceedings
cannot now be brought. Op. Atty, Gen.,, June 21, 1923,

Annotations under 3220,

It would not have been prejudicial error to permit in-
troduction of liquor in evidence though it was obtained
without a warrant. 172M130, 214NWTT8.

Laws 1333, c. 130, repealed majority of state intoxieat-
ing liquor enforcement laws, Including this section. Op.
Atty. Gen,, Apr. 15, 1933,

There is now no law authorizing law enforcement
officers to make search for intoxicating liquors but de-
tectives may be retained for purpose of making pur-
chases and their evidence would be admissible. Op. Atty.
Gen., May 15, 1933,

There ig now no law authorizing issuance of search
warrant to discover evidence of violation of liquer lawa.
Op. Atty. Gen., June 27, 1333,

There can now be no searches and seizures for viola-
tion of state liquor laws, but a city may provide by
ordinance for search warrants in donnection with viola-
tion of city ordinances relating to intoxicating liquors.
Op. Atty. Gen. (218£-3), Aug. 23, 1934.

Annotntions ander 3223

Op. Atty. Gen., May 25, 1932; note under §3201.

CH. 16—INTOXICATING LIQUORS

1).

ne making gift intoxicating lHquor to minor is guflty
of gross misdemeancr and not felony. Op. Atty. Gen,
Apr, 10, 1%33.

1. Sentence.'

No conviction for perjury for untrue answers to ques-
tions after plea of guilty., 171M246, 213NWS00.

2. Indictment and Infoermatlon.

Indictment charging maintenance of a Hquor nuisance,
held sufficient. 17TM278, 225NW20.

Indictment may be amended to show prior conviction,
Op. Atty. Gen,, Dec. 5, 1929,

‘Annotntions under 3226.

Sheriff agreeing to pay detective $256 for each convie-
tion for violation of liquor lawa could pay such amount
in pending cases for convictions occurring after effective
date of Laws 1933, c. 130. Op. Atty. Gen., Apr. 28, 1833.

Annotations under 3228,

This section did not repeal G. 8. 1913, §3191, making em-
Moyer liable for act of employee in making sale, Op.
Atty. Gen, (218J), June 2, 1939,

8229 to 3234 [Repealed].

Repealed by Act Mar, 31, 1933, c. 130,

Annotatlons under 3230,

This section is repealed by Laws 1933, c¢. 130, Op. Atty.
Gen., Apr. 4, 1933.

This section £ repealed by Laws 1933, ¢. 115, Op. Atty.
Gen,, Aug. 19, 1933.

3235 [Repealed].

Repealed b{ Act Mar. 31, 1933, ¢, 130.

Complaint held insufficient to support conviction .for
maintaining a nuisance in violation of ordinance. 171M
295, 213N'WO0Y,

29?‘"%}3“’““’{31“‘ for manufacture held sufficient. 171M

Evidence sustained conviction for manufacture in vi-
olation of ordinance, 171M2%2, 213N'W310.

82387, Certain acts declared to be murder.
Section 1s still In force. Op. Atty. Gen., June 21, 1933.

3238, [Repecaled.]
Repealed. Laws 19338, c. 130.

3238-1. Sale of intoxicating liquors liable to cause
permanent, etc.
Section lg mtill in force.

8238-2, [Repealed.]
Repealed by Act Mar. 31, 1333, c. 130.

8238-214. Selling or giving away poisonous liguor
a gross misdemeanor.~—A1ny person who shall sell or
give away for beverage purposes any poisonous liguor
or liquid consisting of or that contains methyl alcohol,
denatured aleohol, denaturing material, or any other
poisonous substance capable of causing serious physi-
cal or mental injury to any person who may drink
the game shall be guilty of a gross misdemeanor.
(Act Apr. 19, 1929, ¢. 249, §1.)

Section ls still in force. Op. Atty. Gen., June 21, 1933,

8238-2% a. [Repealed.]
Repealed by Act Mar. 31, 1933, e 130.

82388-214b. Application.—Nothing in this act shall
be held or consirued to repeal or in any way modify,

amend or effect any existing statute in this state re-
lating to intoxicating liquor. (Act Apr. 19, 1929, e.
249, §3.)

8238-3. Places where sale forbidden.

Enforcement provisions of licensed public drinking
places and local option laws are net now effective. Op.
Atty. Gen.,, May 18, 1933.

County board with approval of atate falr board and
board of town fn which state fair grounds are situated
may issue license to sell nonintoxicating beer to a res-
taurant to be located on fair grounds for three days. Op.
Atty. Gen,, June 17, 1933,

Section still in force. Op. Atty, Gen., June 21, 1933.

Local option vote was of no eﬂ;'ect in Indian terri-
tory. Op. Atty, Gen., Mar. §, 1834

Dry vote in village of North Mank'tto was without
effect upon right of city of North Mankato to issue
liquor licenses. Op. Atty. Gen.,, Mar. 19, 4,

Licenses may be issued for sale of intoxicating liquora
in city of Clogquet within the Indlan country. Op. Atty.
Gen. (218i-9), Oct, 20, 1934,

State law doea not limit sale within certain distance of
schools or churches, but such restriction can only be Im-
posed by municipal ordinances. Op. Atty. Gen. (218)),
Aug. 23, 1937,

Where county volting against repeal of Eighteenth
Amendment votes wet at an election, villages voting dry
in 191¢ under prior laws and ha.vmg no election since,
may not igsue licenses without holding another election.
Op. Atty. Gen, (218¢-2), Sept. 21, 1387

Op. Atty. Gen., June 21, 1933.
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S0 far ag state law is concerned, municipal liquor store
may be loeated within 500 feet of a church or school
Op. Atty, Gen. (218g-13), Dec. 15, 1938,

8238-4 to 3238-9.
Bectiona are still in force,

.

3238-4. PPersons to whom sales, etc,, illegal,

This section was not amended or changed by Laws 1539,
c. 248, amending %3500 -33, and sale of intoxicating liquor
to a minor is still a grogs misdemeanor, though a sale
of non- intoxicating malt liguor is a misdemeanor under
ggggo 7 and §3200-%, Op. Atty, Gen, (218j-12), July 10,

3238-9. Sales, etc., to minors, habitual drankards,
or persons under guardianship after notice.

A person of Indian blood is one having Indian blood
in his veins regardless of whether it is from father's
side or the mother's aside. Op. Atty. Gen.. Feb, 26, 1934

A mayor of a city has right in certain cases to post
notices in places dispensing intoxicating liguor to prevent
sale to certain persons, but 3.2 beer is not intoxicating.
Op. Atty. Gen, (218e), August 24, 1939.

3288-10. Giving to, or procuring or purchasing for,
minors, ete.
Gift of liquor to minor i8 a gross misdemeanor under

Lawsg 1911, ¢. 290, and not a felony. Op. Atty. Gen,, Apr.
10, 1%33.

One making gift of Intoxicating ligquor to minor Is
guilty of gross mlsdemeanor and not felony. Op. Atty.

Gen., Apr. 10,
Op. Atty Gen,, June 21, 1933.

Op. Atty. Gen, June 21,

Section still In force

3238-11 to 3238-25,

lgggctions are still in force. Op. Atty. Gen, June 21,

3238-16. Duties of officers,

‘While primary duty of enforcing state laws rests upon
loval authorities, ligquor control commissioner may act
independently of local officials, or report violation to
local oflicers and render it their positive duty to prosecute

§3243

violator, but sole duty of enforcing city ordinances is
imposed on local authorities. Op. Atfy. Gen. (218h-2),
Dec. 21, 19337,

3238-1815, Sale by employee.—Any sale of liguor
in or from any public drinking place by any clerk,
barkeeper, or other employee authorized to sell lig-
uor in such place shall be deemed the act of the em-
ployer as well as that of the person actually making
the sale; and every such employer gshall be liable to
all the penalties provided by law for such sale, equal-
ly with the person actually making the same. (1565)
[3191]

This gection ia still in force and effect.
(2183), June 2, 39,

This gection has no application to progecutions for vio-
]laﬂti?f;sgf a city ordinance. Op. Atty. Gen. (218J), June

"This section has no a
Atty, Gen.

Op. Atty. Gen,

lication to sale of 3.2 beer. Op.
(218j-12), July 7, 1939,

CIVIL ACTIONS

. 3289. Action for injaries caused by intoxication.

Makers and sellars of moonshine are liable to wife of
buyer for injury to her support. Benes v. C. 186M578,
244NW7T2. See Dun. Dig. 4928a.

Where tavern keeper unlawfully sold intoxicating
liquors to a minor, resulting in his intoxication and death,
cause of action, if any, accrued to parents of minor, and
not to special administrator of minor under death act.
Sworski v. C., 204M474, 28INWT78. See Dun. Dig. 1%28a,

Complaint alleging that tavern keeper unlawfully sold
intoxicating llgquor to a minor, that minor. was arrested
by a police officer, and was handed over to private in-
dividuals to be taken to jail, and by them beaten so that
he died by reason of his intoxicated and weakened con-
dition, held not to present proper basis for joint tort
liability on part of tavern Keeper, police officer and oth-
erg, Id, See Dun. Dig. 4928a.

There was no cause of action at common law against a
vendor of liguor In favor of those injured by intoxlcation
of a vendee. Id. See Dun. Dig, 4928a

CHAPTER 16A
Cigarettes

8242, Licensing of sale of cigarettes, etc.

This statute does not require that a department of the
State, such as the State University obtain a license be-
fore selllng cigarettes. Op. Atty. Gen, Nov. 10, 193L

Owners and operators of machines vendmg cigarettes
{)urchuqed by them in wholesale lots must have retailer’s
lcense. Op. Atty. Gen., Apr. 2, 1934.

Representatives, agents and employees of large tobacco
companies going about the state and decorating windows
may be required to obtaln licenses where they carry
clgarettes along with them to supply dealers who are
short on orders or whose cartons have dried out. Op.
Atty. Gen. (829¢-6), June 26, 1935.

License is unneeessan{gfgr sale on trains, Op. Atty.

liquor store on

Gen. (82%e-8), July 1¢,

license cannot be refused municipal
ground that it is competition with private business and
municipality is entltled to 90% refund. Op. Atty. Gen.
(829e-4), Dee, 17, 1937

Person having two separate places of business in a
building that Is devoted to separate and independent
usesg not related to his business must obtain two licenses.
Op. Atty. Gen. (82%¢), Feb. 18, 1938.

8243, Licenses for sale and manufacture of ciga-
rettes,—License for the manufacture, sale, exchange,
barter, disposition of or giving away or keeping for
sale of cigareties, pigarette paper or cigarette wrap-
peras for the making of cigarettes may be granted by
the state dairy and food commissioner, who shall pro-
vide a suitable blank form of application for the use
of applicant. The fee for such license shall be twelve
{12) dollars and shall expire on December 31, next
after its issue, and no license shall be issued for a
longer term than one year, and shall not be trans-
ferable from one person to another person or from
the ownership to whom issued te another ownership.
Provided, that a license issued for less term than one
year, the fee for same shall be computed at the rate
of one dollar for each calendar month or fractional
part ot such month. A penalty of fifty per cent of
the license fee shall be imposed if license is not ap-
plied for within the same calendar month that first

sale of cigarettes is made. Each store where such
cigarettes, cigarette paper or cigarelte wrappers for
the making of cigarettes are sold at retail shall pay
the license fee herein provided for; provided, that any
duly licensed manufacturers, jobber or wholesaler,
may, under his license as such, sell and deliver from
his established place of business or otherwise, ciga-
rettes, cigarette paper or cigarette wrappers for the
making of cigarettes, to any person within the State
of Minnesota then having a license as herein provided.
Provided further, that a license fee due either 'In

January or February, 1936, may be paid prior to

April 1, 1936, without a penalty, and provided furth-
er, that any penalties heretofore paid, on account of
the tee imposed herein, shall be refunded to the par-
ties who ‘made such payment er payments, (’l9, c.
348, §4; Mar. 16, 1933, c. 86; Apr. 10, 1933, c. 187;
Feb. 27, 1935, ¢. 26; Jan, 24, 1936, Ex. Sess., c. 86.)

Under Laws 1933, ¢. 187, one llcenss s sufficient when
sale is made In two bulldings joined by an archway, one
side being operated as a tavern and other as hotel, if
both are considered as one business. Op. Atty. Gen.,
Aug. 25,

Traders in clgarettes on Indian reservations must have
license if they are white men or Indians who have given
up their tribal relations, but not if they are tribal In-
dians., Op. Atty. Gen,, Sept. 15, 1933,

Laws 1%33, c. 187, amending this section, was not re-
pealed by Laws 1925 c. 25, and such amendment lg still
in effect. Opn. Atty. Gen. (820b), Apr. 8. 1935,

T.icense must be cbtalned by owner of store where
clgarettes are sold by vending machine owned by an-
other company. Op. Atty., Gen. (829¢), Mar, 18, 1936,

Calendar month provision does not modlfy penal pro-
visions of §§3242, 324%, and sale without a license ig a
misdemeanor. Op. Atty. Gen. (828¢c-6), Mar. 20, 1937,

Blind person operating a place of refreshment in a
court house in comnnection with a rehablilitation project
for blind must obtain a license. Op., Atty, Gen, (£90j-1),
Jan. 19, 1939.

Commissioner may in his discretion extend time for
%a%'msntmo"i; license without penalty, Op, Atty, Gen, (829d),

eb, 2, 1919,
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