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§3199-81 CH. 15—KEL1EF OF THE POOR 

3199-81. Recipient who moves to notify State 
Agency.—Any recipient who moves to another county 
in this State shall notify the State Agency. (Apr. 
21, 1937, c. .324, §19.) 

3199-82. Payments to be made monthly.—All pay­
ments of aid to the blind provided for in this Act 
shall be made monthly, in accordance with rules and 
regulations of the State Agency. The State Agency 
shall certify to the State Auditor the amounts due 
the respective recipients. The amounts so certified 
shall be paid within ten days after such certification 
from the State Treasury upon the warrants of the 
State Auditor from any moneys available therefor. 
The moneys available to the State Agency to carry out 
the provisions of this Act, including all Federal funds 
available to the State, shall be kept and deposited 
by the State Treasurer in the "aid to the blind" fund 
and shall be disbursed upon warrants in the same 
manner as other State funds except that such war­
rants shall be countersigned by a member of the State 
Agency or some other person thereunto duly author­
ized by resolution thereof. Any interest accruing on 
such fund shall be credited to that fund. (Apr. 21, 
1937, c. 324, §20.) 

3199-83. Fraudulent claims—penalty.—Whoever 
obtains, or attempts to obtain, or aids or abets any 
person to obtain by means of a wilfully false state­
ment or representation, or. by impersonation or other 
fraudulent device, assistance to which he is not en­
titled, or assistance greater than that to which he 
is entitled, or knowingly aids or abets in buying or in 
any way disposing of the property of a recipient of 
assistance without the consent of the State Agency 
with intent to defeat the purposes of this Act, shall 
be guilty of a misdemeanor, and upon the conviction 
thereof shall be fined not more than One Hundred 
Dollars ($100.00) or be imprisoned for not more than 
three months, or be both so fined and imprisoned in 
the discretion of the court. (Apr. 21, 1937, c. 324, 
§21.) 

3199-84. No vested rights in grants.—All assis­
tance granted under this Act shall be deemed to be 
granted and to be held subject to the provisions of 
any amending or repealing Act that may hereafter 
be passed, and no recipient shall have any claim for 
compensation, or otherwise, by reason of his assis­
tance being affected in any way by any amending or 
repealing Act. (Apr. 21, 1937, c. 324, §22.) 

3199-85. Aid to the blind Act.—This Act may be 
cited as the "Aid to the Blind Act." (Apr. 21, 1937, 
c. 324, §23.) 

3199-86. Appropriation of V. S. aid.—All monies 
received or to be received from the United States 
Government for aid to the needy blind are hereby 
appropriated for the purpose of carrying out the pro­
visions of this Act. (Apr. 21, 1937, c. 324, §24.) 

3199-87. Effective date.—This Act shall take 
effect upon approval by the Social Security Board, 
pursuant to the provisions of Title X of the Federal 
Social Security Act approved August 14, 1935 [Ma­
son's U. S. Code, July 1935 Year Book. Title 1, c. 
4] , of a State plan for aid to the blind formulated 
by the State Agency pursuant to this Act. (Apr. 21, 
1937, c. 324, §25; July 16, 1937, Sp. Ses., c. 77.) 

3199-88. Provisions severable.—If any section of 
this Act shall be held unconstitutional, the remain­
ing provisions shall be given full force and effect as 
if the part held unconstitutional had not been in­
cluded herein. (Apr. 21, 1937, c. 324, §26.) 

3199-89. Laws repealed.—Mason's Minnesota Stat­
utes 1927, Section 4617-1, and Extra Session Laws 
193 5, Chapter 93, and all acts and parts of acts in­
consistent with the provisions of this Act are hereby 
repealed. (Apr. 21, 1937, c. 324, §27.) 

Local and temporary acts. 
Laws 1937, c. 209, appropriates $2,000,000 for distribu­

tion by executive council to communities and agencies 
for poor relief. 

CHAPTER 16 

Intoxicating Liquors 
Act Apr. 13, 1933, c. 214, provides for convention to 

consider repeal of 18th amendment to federal constitu­
tion. It is temporary and specific, and is omitted from 
this compilation. 

PROHIBITORY LAW 
3200. [Repealed]. 
Repealed. Laws 1933, c. 130. 1. In general. 
It would be unlawful for grocer to possess or to sell 

wort knowing that it was designed or intended for use In 
the manufacture of beer. Op. Atty. Gen., May 25, 1932. 

4. City ordinances. 
A complaint charging- one only with possession of In­

toxicating liquor was insufficient under an ordinance 
prohibiting the maintaining of a liquor nuisance. State 
v. Tremont, 185M101. 240NW118. See Dun. Dig. 4938a. 

5. Indictment. 
Complaint held not sufficient to sustain conviction for 

manufacture of beer. Op. Atty. Gen., May 25, 1932. 
174M457, 219NW770. 
Indictment charging maintenance of a liquor nuisance, 

held sufficient. 177M278, 225NW20. 
6. Evidence. 
Evidence held to warrant conviction for maintenance 

of a liquor nuisance. 177M278, 225NW20. 
Judicial notice is taken that moonshine is an intoxicat­

ing beverage. The word "potable" means drinkable. 177 
M500, 225NW431. 

3200-1 to 8200-4. [Repealed]. 
This act (Mar. 27, 1933, c. 115) prohibited the manufac­

ture, sale or transportation and the possession of liquor 
containing more than 3.2% of alcohol by weight. It was 
repealed by Act Jan. 6, 1934, Ex. Ses., c. 46, §58, post, 
§3200-58. 

Annotations under Act Mar. 27, 1033, c. 115. 
In view of Laws 1933, c. 115, a city may require from 

licensee a bond conditioned upon observance of city or­
dinance but not upon observance of state or federal law. 
Op. Atty. Gen., May 13, 1933. 

This act repeals Mason's Stats., S3230. Op. Atty. Gen., 
Aug. 19, 1933. 

1. 
Wine of less than 3.2% of alcohol may be sold with­

out restriction. Op. Atty. Gen., Apr. 20, 1933. 
Any ordinance defining intoxicating liquor to mean 

any liquid containing more than % of 1 per centum of 
alcohol is in conflict with this act. Op. Atty. Gen., July. 
10, 1933. 

Liquor or persons seen drinking intoxicating liquor in 
an automobile is not admissible for prosecution under 
this act, but would be admissible In prosecction for 
drunken driving or other criminal proceeding. Op. Atty. 
Gen., Sept. 18. 1933. 

2. 
Search warrants may not be issued under authority of 

this act. Op. Atty. Gen., Apr. 27, 1933. 
There is now no law authorizing issuance of search 

warrant to discover evidence of violation of liquor laws. 
Op. Atty. Gen., June 27, 1933. 

City of St. James under its home rule charter may au­
thorize search warrants by city ordinance. Op. Atty. 
Gen., June 28, 1933. 

There is now no law authorizing officers to make search 
for Intoxicating liquors and only method of enforcing 
such laws is to hire detectives for purpose of making pur­
chases. Op. Atty. Gen., June 21, 1933. 

A sheriff has legal right to seize alcohol being trans­
ported in automobile, but he may not seize the vehicle. 
Id. 

City, as condition of granting of beer license, may re­
quire applicant to sign waiver of rights as to searches 
and seizures. Op. Atty. Gen., July 20, 1933. 

After repeal of 18th amendment and prior to action 
by legislature, it was lawful to transport non-beverage 
alcohol into state. Op. Atty. Gen., Oct. 31, 1933. 

Advertisements for agents to sell hard liquor after it 
should become legal to sell it were not unlawful adver­
tisements soliciting orders for intoxicating liquors. Op. 
Atty. Gen., Nov. 15, 1933. 

Intoxicating wines and liquors could be manufactured, 
sold and transported into state between repeal of 18th 
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CH. 16—INTOXICATING LIQUORS §3200-5 

amendment and time laws were passed on subject by 
s ta te legislature, if such be used for chemical, mechani­
cal, medicinal, pharmaceutical, scientific, industrial or 
sacramental purposes, without regard to provisions of 
federal law. Op. Atty. Gen., Dec. 7, 1933. 

3. 
This act does not take jurisdiction from justice or mu­

nicipal courts. Op. Atty. Gen., Apr. 12, 1933. 
4. 
Enforcement provisions of licensed public dr inking 

places and local option laws are not now effective. Op. 
Atty. Gen., May 18, 1933. 

This act repeals all local and county option laws. Op. 
Atty. Gen., Dec. 8, 1933. 

BEER BILL. 
3200-5 . Municipalities may issue l icenses for sale 

of non-intoxicating beverages .—There is he reby con­
fer red upon t h e govern ing body of each county , city, 
v i l lage and bo rough in t h e s t a t e , the a u t h o r i t y to 
l icense and r e g u l a t e t he bus iness of vendors at retail 
and/or wholesa le of non- in tox ica t ing m a l t l iquors 
within their respect ive ju r i sd ic t ions , to impose a l i­
cense fee therefor , and to provide for t h e p u n i s h m e n t 
of any v io la t ion of any such r e g u l a t i o n s accord ing to 
t he provis ions of law. Prov ided , t h a t no such bus iness 
may be l icensed by the County Board to be located in 
any town, unless t h e consent of t h e govern ing body of 
such town, if o rganized , is filed wi th t he appl ica t ion 
for such l icense. (Act Mar. 27, 1933 , c. 116, §1.) 

Sale of nonintoxicating malt liquors is subject to reg­
ulation under police power of s ta te ; and delegating to 
village and city councils authori ty to license and regu­
late is a valid exercise of police power. Bernick v.' C , 
191M128, 253NW369. See Dun. Dig. 4913. 

Bond given to city by retailer of non-intoxicating 
liquor gave city no r ight to face of bond as penalty on 
violation of law, but only such damages as city could 
show it had suffered from such a violation. City of St. 
Cloud v. W., 261NW585. See Dun. Dig. 4918. 

Replevin cannot be successfully maintained against a 
public officer, who, in course of his duty, seized liquor 
possessed for an illegal purpose a t time of seizure. Star-
re t t v. P., 198M416, 270NW131. See Dun. Dig. 4948. 

No license can be issued for sale of non-intoxicating 
malt liquor by county board unless consent of township 
in which it is to be sold is filed with the application for 
license. Op. Atty. Gen., Apr. 1, 1933. 

Wholesaler may not sell and deliver non-intoxicating 
malt liquors direct to consumers in their homes in mu­
nicipalities not g ran t ing licenses for the sale of such 
liquor. Op. Atty. Gen., Apr. 4, 1933. 

Licenses or permits cannot be granted until the ordi­
nance is in full force and effect. Op. Atty. Gen., Apr. 4, 
1933. 

County boards have authori ty to license non-intoxicat­
ing malt liquor sales and to provide penalties for viola­
tions of regulat ions imposed. Op. Atty. Gen., Apr. 6, 1933. 

County board has exclusive r ight to license and regu­
late sale, the only duty rest ing on township board being 
to approve or disapprove applications for license, and 
town is not entitled to share in license money. Op. Atty. 
Gen., Apr. 6, 1933. 

Where Home Kule city charter contains a method of 
enact ing ordinances city council has power to license 
vendors of non-intoxicating malt liquor and regulate the 
sale thereof by ordinance enacted in the manner provided 
by the charter. Op. Atty. Gen., Apr. 7, 1933. 

Only duty and author i ty imposed upon boards of town­
ship supervisors by this act is t ha t of either approving 
or disapproving applications for licenses, the de te rm ' -
tion of amount of license fee and making of regulations 
being for the county board. Op. Atty. Gen., Apr. 7, 1933. 

City or village council cannot stop manufacture or sale 
of non-intoxicating malt liquor direct to consumers in 
two gallon lots or more. Op. Atty. Gen., Apr. 8, 1933. 

The power to license herein conferred on municipalities 
can only be exercised by enact ing an ordinance before 
issuance of license or permit. Op. Atty. Gen., Apr. 10, 
1933. 

City, instead of imposing a regular license fee on "On 
Sale" venders, may collect a percentage, based on sales, 
from such venders, in the form of a sales tax. Op. Atty. 
Gen., Apr. 11, 1933. 

A person selling malt liquors in various places in the 
same village must obtain separate licenses for each es­
tablishment. Op. Atty. Gen., Apr. 13, 1933. 

An ordinance must be adopted before municipality can 
issue licenses. Op. Atty. Gen., Apr. 15, 1933. 

State board of control may prohibit the importation of 
beer into the quar ters or homes furnished employes of 
s ta te inst i tut ions under Its jurisdiction, and also Into the 
grounds of such insti tutions. Op. Atty. Gen., Apr. 18, 
1933. 

County has no r ight to impose additional license fee in 
municipalities which have granted "On Sale" licenses. 
Op. Atty. Gen., Apr. 10, 1933. 

A par tnership operat ing business in a village is en­
titled to license under ordinance limiting license to resi­
dents, though part of par tners livf outside village. Op. 
Atty. Gen., Apr. 15, 1933. 

Under village ordinance l imiting licenses to residents, 
a Minnesota corporation having its principal place of 
business and offices elsewhere but operat ing in village 
was entitled to a license. Id. 

Summer resorts are entitled to license. Id. 
County can fix fee for license for each individual case 

depending upon facts and circumstances. Op. Atty. Gen., 
Apr. 15, 1933. 

License money collected by county belongs to county 
and should be credited to county revenue fund. Op. Atty. 
Gen., Apr. 15, 1933. 

Ordinance must be adopted before license can be issued 
by city. Op. Atty. Gen., Apr. 15, 1933. 

State board of control may prohibit sale of beer in 
homes furnished employees of s ta te inst i tut ions on s ta te 
land. Op. Atty. Gen., Apr. 18. 1933. 

Licenses Issued by county a re not t ransferable. Op. 
Atty. Gen., Apr. 20, 1933. 

No refund may be granted where license is surrendered 
before expiration of term. Op. Atty. Gen., Apr. 20, 1933. 

This act applies only to malt liquors and wine of less 
than 3.2% of alcohol may be sold without license or per­
mit. Op. Atty. Gen., Apr. 20, 1933. 

County board of Hennepin County may issue license to 
Minneapolis Pa rk Board to sell non-intoxicating malt 
liquors a t golf course and airport situated outside city 
limits. Op. Atty. Gen., Apr. 22, 1933. 

Pa rk board of village of Excelsior may be licensed to 
sell non-Intoxicating malt liquors. Op. Atty. Gen., Apr. 
22, 1933. 

A distr ibutor ac t ing as agent of grocery houses and 
other firms who are Jobbers of beer can qualify without 
license only if t i t le in beer is retained by manufacturer 
and agent is not an independent seller. Op. Atty. Gen., 
Apr. 24, 1933. 

City of Two Harbors may regulate sale of malt to 
minors. Op. Atty. Gen., May 8, 1933. 

City of Minneapolis has authori ty to g ran t "On Sale" 
license at soldiers' home. Op. Atty. Gen., June 6, 1933. 

County board with approval of s ta te fair board and 
board of town in which s ta te fair grounds are si tuated 
may issue license to sell non-intoxicat tng beer to a res­
taurant to be located on fair grounds for three days. Op. 
Atty. Gen., June 17, 1933. 

If licenses were permitted to sell beer on fair grounds, 
it could only be secured from county board with approv­
al of township board and consent of county fair board. 
Op. Atty. Gen., June 21, 1933. 

Licenses to sell beer a t r es tauran t s on fair grounds are 
to be obtained from governing body of village bureau or 
city, if grounds are within incorporated municipality, and 
from county board if grounds are located in organized 
township, subject to approval of township board and con­
sent of fair board, licenses to be issued In name of op­
erator of res taurant . Op. Atty. Gen., June 26. 1933. 

City, as condition of g ran t ing of beer license, may re- ' 
quire applicant to sign waiver of r ights as to searches 
and seizures. Op. Atty. Gen., July 20, 1933. 

Ordinance under which license is granted may be 
amended so as to impose different regulations. Op. Atty. 
Gen., Aug. 2, 1933. 

One operat ing place of business in village Is entitled 
to have license transferred when he moves to another 
place In the village. Op. Atty. Gen., Aug. 7. 1933. 

On sale license may not be transferred temporarily 
from permanent place of business to concession a t fair 
grounds. Op. Atty. Gen., Aug. 22, 1933. 

Statutes prohibit ing sale of liquor on election day re­
fer to intoxicating liquors and not to beer. Op. Atty. 
Gen., Aug. 30, 1933. 

License issued by county for selling beer at county 
fair may be transferred to licensee's regular place of 
business in county provided such place of business Is not 
within a village or city. Op. Atty. Gen., Sept. 11. 1933. 

City may prohibit sale of liquors to people receiving 
poor aid. Op. Atty. Gen., Oct. 2. 1933. 

Town board cannot pass by-law prohibiting sale of 
beer after 12 P. M. and on Sunday, its only author i ty be­
ing approval or disapproval of applications for licenses. 
Op. Atty. Gen., Dec. 11, 1933. 

Village may limit sales by wholesalers to retail deal­
ers but cannot impose fee other than tha t paid by re­
tailers for "Off Sale" license and a wholesaler licensed 
in one municipality can sell in other municipalities with­
out additional license. Op. Atty. Gen., Mar. 19, 1934. 

Wholesaler must secure license where business is situ­
ated. Op. Atty. Gen., Mar. 22, 1934. 

Mayor of New Ulm has no power to veto resolution of 
council g ran t ing an "Off Sale" liquor license. Op. Atty. 
Gen., Mar. 23. 1934. 

A city of 5,000 people or more may prohibit dancing In 
places where nonintoxicating mal t liquors are sold. Op. 
Atty. Gen. (802a-17), Apr. 23, 1934. 

County board may prohibit dancing in places where 
nonintoxicating malt liquors are sold. Id. 

There is no s ta te law prohibit ing members of a club 
and their families from holding dances and selling non­
intoxicating liquors therea t under license. Id. 

A village may within reasonable l imitations regulate 
the closing and opening hours of res taurants , chicken 
shacks and night clubs and provide reasonable regula­
tions upon which vendors may sell nonintoxicating malt 
beverages. Op. Atty. Gen. (477a), Apr. 24, 1934. 

Authori ty of town boards is limited to approval or 
disapproval of applications for licenses, and county re­
ceives fees. Op. Atty. Gen. (217b-4), May 9, 1934. 
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§3200-5 € H . 16—INTOXICATING LIQUORS 

Resolution of county commissioners to revoke licenses 
without notice is valid. Op. Atty. Gen. (218g-14), June 
2, 1934. 

Council can grant a license to a member of village 
council or to an officer of the village, if such person 
takes no part In the granting of the license. Op. Atty. 
Gen. (218g), June 5, 1934. 

Graduated license fees based on sales may be imposed. 
Op. Atty. Gen. (217b-7), July 10, 1934. 

City has authority to pass ordinance regula t ing clos­
ing hours of all places of business, including res taurants , 
that dispense nonintoxicating malt beverages, and may 
do this during the life of licenses. Op. Atty. Gen. (217b), 
July 25, 1934. 

Licenses may be transferred from one location to 
another. Op. Atty. Gen. (217b-C), Aug. 3, 1934. 

Licenses may be granted to councilman or clerk of a 
village. Op. Atty. Gen. (217b-6), Aug. 3, 1934. 

Though county board has author i ty to fix a lesser 
fee for licenses to bona flde club than for other types 
of business, the fee must be uniform for all licenses of 
the same class and a license cannot be donated to a club. 
Op. Atty. Gen. (217b-2), Aug. 3, 1934. 

Granting a permit to one under ago of 21 would be 
futile, as licensee could not purchase liquor for resale. 
Op. Atty. Gen. (217f-3), Oct. 13, 1934. 

City council may pass ordinance permitting revocation 
of malt liquor licenses without notice. Op. Atty. Gen. 
(217b-l), Jan. 25, 1935. 

Non-intoxicating malt liquors can legally be sold to 
Indians or persons of part Indian blood insofar as state 
laws are concerned, but such a sale might be a violation 
of federal laws. Op. Atty. Gen. (218j-9), Jan. 29, 1935. 

Municipality can own liquor store but not an nonin­
toxicating beer parlor. Op. Atty. Gen. (218g-13), Feb. 1, 
1935. 

City council is not compelled to revoke license for 
violation of ordinance. Op. Atty. Gen. (218g-14), Apr. 
2, 1935. 

License cannot be revoked by county board merely 
because a delegation appeared before it in opposition 
to the license already granted. Op. Atty. Gen. (217b-8), 
Apr. 24, 1935. 

For valid reasons village may prohibit sale of malt 
liquors earlier in residential districts than in business 
districts. Op. Atty. Gen. (217b-7), May 29, 1935. 

County may require a bond as a prerequisite to secur­
ing a license to sell malt liquors. Op. Atty. Gen. (217b-
2), June 13, 1935. 

Village may by ordinance provide that no license shall 
be Issued to any person or corporation established in 
business in the village for less than one year. Op. Atty. 
Gen. (217b-7), June 24, 1935. 

Ordinance merely prohibit ing sale of malt liquors aft­
er midnight does not render it an offense to give away 
liquor after t ha t hour. Op. Atty. Gen. (217c), July 11, 
1935. 

Ordinance imposing residence requirements of one year 
would be valid. Op. Atty. Gen. (217c), July 17, 1935. 

Gift of malt liquor to those buying dance tickets after 
closing hours constituted a sale. Op. Atty. Gen. (510a-l), 
July 30, .1935. 

County board cannot hire investigator to enforce regu­
lation, this being the duty of the sheriff. Op. Atty. Gen. 
(218f-2), Aug. 1, 1935. 

One receiving license from village and selling place of 
business there could not sell malt liquors a t a dance hall 
outside village. Op. Atty. Gen. (217b-7), Oct. 31, 1935. 

Licenses are issued for a certain place of business and 
sales thereunder cannot be had a t another place unless 
village council t ransfers license. Id. 

Village council may impose reasonable regulations 
precedent to gran t ing licenses. Op. Atty. Gen. (471p), 
Nov. 27, 1935. 

Village council may require applicant to close a t cer­
tain hour as condition precedent to issuance of license. 
Op. Atty. Gen. (471p). Dec. 11, 1935. 

Village council may refuse to g ran t a license without 
giving any reason therefor. Id. 

I t is optional to prosecute under s ta te law or village 
ordinance. Op. Atty. Gen. (218f), Jan. 20, 193B. 

License for non-intoxicating malt liquors may be 
granted to licensee of exclusive liquor store, but not for 
same premises. Op. Atty. Gen. (218J-10), Mar. 27, 1936. 

Wholesale dealer must secure off sale license from mu­
nicipality where place of business is located, and need 
not obtain license in another municipality where it sells 
beer. Op. Atty. Gen. (217h), Apr. 8, 1936. 

Municipality cannot issue a wholesaler 's license under 
an ordinance only providing for retail license. Id. 

Only license required of a wholesale dealer is "off 
sale" license provided for in §3200-5 and it is not neces­
sary to purchase off sale license contemplated in §3200-
6(b). Id. 

Confession of judgment under Mason's Stats. §2176-11 
does not operate as payment of taxes within meaning of 
resolution of city council prohibit ing issuance of mal t 
liquor licenses for places upon which taxes have not been 
paid in full. Op. Atty. Gen. (217j), May 4, 1936. 

Villages can regulate closing hours of res tauran ts but 
not drug stores, etc., and may extend closing hours and 
hours for sale of malt liquor provided extension is uni­
form for all businesses regulated. Op. Atty. Gen. (477b-
35), June 2, 1936. 

County board is authorized to provide rule's and regu­
lations relat ing to sale of malt liquors outside cities, 
villages and. boroughs, such regulations to be embodied 
in Resolution. Op. Atty. Gen. (217b-2), June 15, 1936. 

Township board cannot arbi t rar i ly refuse to issue on 
approve application for license, and county board cannot 
issue without approval of township board. Op. Atty. 
Gen. (217br8), June 29, 1936. 

Malt liquor license might be granted to Indian, but 
federal laws would probably prohibit his purchase for 
resale. Op. Atty. Gen. (240u), July 2, 1936. 

County board may pass resolution which automatically 
revokes licenses upon conviction of licensee for viola­
tion of license and upon conviction of a felony. Id. 

Under village ordinance providing tha t "on such con­
viction the village council may revoke any license g ran t ­
ed hereunder" license could not be revoked in absence 
of conviction and hearing'. Op. Atty. Gen. (217b-9), Sept. 
17, 1936. 

Village council may regulate opening- and closing hours 
of r es tauran t selling nonintoxicating malt liquors, but 
may not do so where certain beverages are not sold. Op. 
Atty. Gen. (477b-35), Sept. 23, 1936. 

Licensing body may not make a regulation defining 
"sale" to include all barters , gifts and all means of fur­
nishing and serving malt liquor, but it may prohibit the 
giving or bar ter ing of malt liquors by a licensed vendor. 
Op. Atty. Gen. (217f-3), Dec. 18, 1936. 

Electors do not have r ight to vote on question of issu­
ance of nonintoxicating malt liquor licenses, and number 
of such licenses to be granted as within discretion of 
governing body. Op. Atty. Gen. (217b-7), Jan. 29, 1937. 

Village council has r ight to determine number of li­
censes, license fee, and approval of transfers . Op. Attv. 
Gen. (217b-7). Mar. 25, 1937. 

Village may enact ordinance prohibit ing sale to ha­
bitual drunkards . Op. Atty. Gen. (2181-3), Mav 4, 1937. 

Par tnership may hold "on" and "off' 'sale beef licenses, 
to be used in connection with one business and in one 
building, and also hold an "off sale" intoxicating liquor 
license to be used in a separate business in a different 
building. Op. Atty. Gen. (217b-7), May 12, 1937. 

Voters of township have no r ight to vote on question 
of sale. Op. Atty. Gen. (434a-10), June 29, 1937. 

3200-6. Unlawful to sell unless licensed.—It shall 
be unlawful to sell non-intoxicating malt liquors, at 
retail, or wholesale, except when licensed as herein­
after provided. There shall be two kinds of licenses, 
viz: 

(a) "On Sale" licenses shall permit the licensee to 
sell such non-intoxicating malt liquors for consumption 
on the licensed premises, and the license fee therefor 
shall be Ten ($10.00) Dollars per annum, unless the 
county, city, village or borough wherein the premises 
are situated shall fix a higher fee to be paid to such 
county, city, village or borough. "On Sale" licenses 
shall be granted only to drug stores, restaurants, and 
hotels and Bona Fide clubs; provided, however, that 
no manufacturer of such non-intoxicating malt 
liquors shall have any ownership, in whole or in part, 
in the business of any licensee holding an "On Sale" 
license. A Bona Fide Club under this act is an organ­
ization for social or business purposes or for intellect­
ual improvement, or for the promotion of sports, 
where the serving of such non-intoxicating malt 
liquors is incidental and not the major purpose of the 
Club. 

(b) "Off Sale" licenses shall permit the licensee to 
sell non-intoxicating malt liquors in original packages 
for consumption off the premises only, and the license 
fee therefor shall be Five ($5.00) Dollars per an­
num. 

(c) The Secretary of State may issue an "On 
Sale" license to any railroad company operating with­
in the state which shall permit such railroad company 
to sell such non-intoxicating malt liquors in its din­
ing cars, buffet cars, cafe cars and observation cars; 
such company shall keep a duplicate of such license 
posted in each car where such malt liquors are served. 
Each railroad company applying for such license shall 
pay to the Secretary of State a fee of Twenty-five 
($25.00) Dollars for such license and Twenty-five 
cents for each duplicate thereof, which fee shall be 
paid into the State Treasury. 

A manufacturer of non-intoxicating malt liquor 
may, without license, sell such liquor to licensed deal­
ers holding either "On Sale" or "Off Sale" licenses, 
and may sell and deliver the same in quantities of not 
less than two gallons, direct to consumers at their 
homes. 
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No manufacturer of non-intoxicating malt liquor, 
nor any affiliate or subsidiary company, of such manu­
facturer, shall sell such liquor except as herein re­
stricted. An affiliate or subsidiary company shall be 
one in which such manufacturer or its stockholders 
own a majority of the stock. 

(d) Licenses hereunder shall be issued only to 
persons who are citizens of the United States and who 
are of good moral character and repute. (Act Mar. 
27. 1933, c. 116, §2.) 

Where dining room and cafe are part of accommoda­
tions of hotel and under same ownership one license is 
sufficient. Op. Atty. Gen., Apr. 1, 1933. 

A person or corporation selling malt liquors in various 
places in sanie village should be required to obtain sepa­
rate licenses for each establishment. Op. Atty. Gen., 
Apr. 13, 1933. 

One operat ing a hotel and drugstore in same building 
and serving meals both in hotel and drugstore from one 
kitchen must secure "On Sale" and "Off Sale" license for 
both. Op. Atty. Gen., Apr. 13, 1933. 

An incorporated community park in a village may be 
granted an "Off Sale" license but may not be issued an 
"On Sale" license unless there"is operated thereon a drug 
store, res taurant , hotel, or bona flde club. Op. Atty. 
Gen., May 23, 1933. , .: 

Golf club could take no part in selling of beer a t club 
house but members may purchase beer from any restau­
r an t paying for same a t time of purchase and have such 
beer cared for by manager of club house. . Id. 

One operat ing lunch wagon travel ing from place to 
place may obtain only an "Off Sale" license, to be ap­
proved by each town board in which he makes any sales, 
and he must also procure separate licenses from each 
village or city. Op. Atty. Gen., May 26. 1933. 

In absence of any local restriction, an "Off Sale" li­
cense may be granted to an individual to sell beer a t 
county fair grounds. Id. 

An "On Sale" license may not be granted to operator 
of lunch or meal stand a t county fairs. Id. 

An "On Sale" license cannot be granted to res taurant 
on wheels, but an "Off Sale" license may be granted. Id. 

A lodge may give away beer a t a dance where there is 
no intention to evade law requiring license. Op. Atty. 
Gen., Ju ly 15, 1933. 

3.2% beer may not be sold under an intoxicating liquor 
license. Op. Atty. Gen. (217a), June 18, 1934. 

I t . is not permissible for a person to sell 3.2 beer by 
the bottle if he has a federal license but no off or on 
sale municipality wherein he wishes to sell the beer. 
Op. Atty. Gen. (217b-8), Oct.-22, 1934. 

One selling liquor without license required by village 
ordinance may be prosecuted either under s ta te law or 
under ordinance. Op. Atty. Gen. (217e-2), Nov. 15. 1934. 

Where county commissioners have not availed them­
selves of author i ty to license and regulate sale of malt 
liquors, an unlicensed vendor violates law by making 
sales. Op. Atty. Gen. (218g), Aug. 9, 1935. 

One selling to members of a club must have license. 
Op. Atty. Gen. (217b-8), Aug. 26, 1935. 

Under a license to a beer parlor on Lot 5, beer could 
not be furnished in a res taurant on Lot 6, unless the beer 
parlor and res taurant are part of the same establishment. 
Op. Atty. Gen. (217b-8), Jan. 21, 1936. 

On sale license can be granted to a bona fide club of a 
Catholic parish. Op. Atty. Gen. (217f-2), Mar. 14, 1936. 

Vendors a t resettlement camp must have license to 
sell. Op. Atty. Gen. (218J-19), Mar. 12, 1937. 

Internat ional Falls has authori ty to gran t an "on sale" 
nonintoxicating malt liquor license covering same prem­
ises and issued to same par ty holding an intoxicating "on 
sale" liquor license. Op. Atty. Gen. (218g-ti), May 5, 1937. 

An exclusive liquor store is authorized to sell nonin­
toxicating malt liquor at off sale, but not at on sale, 
but it must obtain a malt liquor license. Op. Atty. Gen. 
(218J-10), May 27, 1937. 

Exclusive liquor store may sell nonintoxicating malt 
liquors at off sale under Laws 1937, c. 421, but not a t 
on sale, providing an off sale license is obtained. Op. 
Atty. Gen. (218J-10), May 27, 1937. 

Village ca.nnot impose additional license fees on whole­
salers and manufacturers, though ordinance is based up-, 
on public health pi'ovisions of the law, to afford village 
opportunity of having chemical analysis of beer or liquor. 
Op. Atty. Gen. (218g-12), June 8, 1937. 

<n). 
A store designated as a "drug store" operated by one 

who is riot a registered pharmacist and who has none in 
his employ, and which sells proprietary drugs, but fills 
no prescriptions, is not a "drug s tore" to which "On 
Sale" license may be granted. Op. Atty. Gen., Apr. 3, 
1933. 

The word, "premises" as applied to a hotel means the 
entire hotel so tha t liquor consumed in a hotel room is 
consumed on the "premises." Op. Atty. Gen., Apr. 7, 1933. 

"On Sale" licenses may not be granted to dance halls 
though lunches are sold at dances. Op. Atty. Gen., Apr. 
8, 1933. 

Holder of "On Sale" license cannot sell original pack­
ages knowing tha t they will be removed from the prem­
ises and contents consumed elsewhere, but he must also 
an "On Sale" license is necessary for sale in main lodge 

Where father buys beer in an "On Sale" place for him­
self and a minor son, the sale is to the father and legal. 
Op. Atty. Gen., Apr. 10, 1933. 

County may not impose an additional license fee in 
municipalities located within said county, which have 
granted "On Sale" licenses to dealers. Op. Atty. Gen., 
Apr. 10, 1933. 

Hotel must have "On Sale" license to deliver malt 
liquors to guest 's room. Op. Atty. Gen., Apr. 10, 1933. 

Owner of hotel and d rug store in same building must 
procure "On Sale" and "Off Sale" licenses for both hotel 
and drug store in order to sell malt liquor "On Sale" and 
"Off Sale" in both places: in such case there would be 
two separate "premises," though drug store be located 
in the hotel building and under same management. Op. 
Atty. Gen., Apr. 13, 1933. 

Municipality may base license fee upon percentage of 
sales. Op. Atty. Gen., Apr. 11, 1933. 

Where summer resort maintains main lodge and cabins 
an "On Sale" license is necessary for sale in main lodge for 
consumption in cabins. Op. Atty. Gen., Apr. 15, 1933. 

A passenger launch is not entitled to an "On Sale" li­
cense. Op. Atty. Gen., May 10, 1933. 

Manufacturers of malt liquors may provide their dis­
t r ibutors with equipment necessary in sale of beer.' Op. 
Atty. Gen., May 11, 1933. 

Summer resort keeper will not be permitted under "On 
Sale" license to sell and dispense beverages In place sep­
ara te from where meals are served. Op. Atty. Gen., May 
18, 1933. 

A pool room is not entitled to an "On Sale" license. 
Op. Atty. Gen., June 15, 1933. 

County fair association is not entitled to receive an 
"On Sale" license for sale of beer. Op. Atty. Gen., June 
21, 1933. 

Where one man operates building containing sleeping 
quarters, res tauran t and pool room, he may not sell malt 
liquor in res tauran t portion to patron of hotel to be 
carried by purchaser to pool room and there consumed, 
nor can hotel proprietor under "On Sale" license sell 
liquor in pool room to be consumed in such room. Op. 
Atty. Gen., June 23, 1933. 

Whether a par t icular place of business Is a r es tauran t 
is primarily question of fact for governing body of mu­
nicipality issuing licenses, but length of time business 
has been in existence or period of its future durat ion Is 
not controlling. Op. Atty. Gen., June 26, 1933. 

One operat ing bona fide club may sell beer In several 
par t s of same building under one license. Op. Atty. Gen-
June 29, 1933. 

Concession men. a t county fair are not entitled to "On 
Sale" license. Op. Atty. Gen., June 21, 1933. 

Hotel does not need to serve food In order to entit le 
it to license for sale of beer. Op. Atty. Gen., July 24, 
1933. 

Whether a night club Is a res taurant entitled to sell 
beer is a question of fact. Op. Atty. Gen., Dec. 22, 1933. 

Malt license may not be granted to a legion post un­
less it is in fact a club. Op. Atty. Gen., Mar. 23, 1934. 

A grocery s tore may not have an "On Sale" license. 
Op. Atty. Gen. (218g), June 15, 1934. 

Whether second floor of building is part of res taurant 
premises on first floor is question of fact. Op. Attv. Gen. 
(217f-2), Nov. 17, 1936. 

What constitutes a club entitled to a beer license is 
a question of fact which must be decided by local gov­
erning body, and not by at torney general. Op. Attv Gen 
(217f-2), Apr. 7, 1937. ' . • • 

A wholesaler if licensed in jurisdiction where he main­
tains a place of business may sell without further license 
in other jurisdictions where he maintains no place of 
business. Bernlck v. C, 191M128, 253NW369. 

The words, "Original package," as used in this act 
mean the package in which the non-Intoxicating malt 
liquor was received by the dealer and distributor, the 
usual and customary manner of delivery being In kegs 
and cases. Op. Atty. Gen., Apr. 1, 1933. 

Agencies for sale of beer which are branch offices of 
manufacturer may make sales without licenses from mu­
nicipalities, but agencies which are distr ibutors or 
wholesalers must have "Off Sale" licenses from the 
municipality in which the dis tr ibut ing plant is situated. 
Op. Atty. Gen., Apr. 1, 1933. 

Wholesaler must have an "Off Sale" license from the 
municipality where his dis tr ibut ing plant Is located. Op. 
Atty. Gen., Apr. 7, 1933. 

Wholesale distr ibutor holding "Off Sale" license from 
the municipality where its dis t r ibut ing plant is located 
may sell to licensed dealers any place in the s ta te of 
Minnesota without obtaining further licenses, but if 
wholesale distr ibutor sells direct to consumers a license 
must be obtained from each municipality in which such 
sales are made. Op. Atty. Gen., Apr. 10, 1933. 

A hotel which does not desire to serve liquors in din­
ing room may not get along with an "Off Sale" license 
and serve liquors to guests in their rooms. Op. Atty. 
Gen., Apr. 10, 1933. 

A wholesaler holding an "Off Sale" license from mu­
nicipality where its dis t r ibut ing plant is located, may sell 
licensed dealers any place in s ta te without further li­
cense, but if wholesaler sells direct to consumers, it is 
necessary to obta.in a license in each municipality in 
which sales are made. Op. Atty. Gen., Apr. 10, 1933. 
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• Summer resor t owner may not sell beer to cabins un­
der an "Off Sale" license, but he may sell unopened beer 
to renters of boats for consumption on lake. Op. Atty. 
Gen., May 18, 1933. 

One is not permitted to sell beer out of keg to be car­
ried off premises in a container. Op. Atty. Gen., May 
26, 1933. 

The test as to "original packages" is unit in which bot­
tles of beer are packed for t ranspor ta t ion purposes, and 
number of bott les is not material element. Op. Atty. 
Gen., May 19, 1933. 

Storekeeper also owning tour is t cot tages on adjoining 
lot could take out "Oft Sale" license. Op. Atty. Gen., 
June 5, 1933. 

Beer cannot be sold by the bottle on an "Off Sale" li­
cense unless shipped individually as an original pack­
age. Op. Atty. Gen., June 6, 1933. 

Original package of malt liquors may contain either 
one or more bottles packed in a carton or case, but such 
carton or case may not be packed in larger containers 
Op. Atty. Gen., June 15, 1933. 

There is no limit to amount of beer t h a t may be sold 
. a t one time by holder of "Off Sale" license. Op. Atty. 
Gen.. Ju ly 12. 1933. 

There is nothing in s ta te law to prohibit r e s tauran t 
owner with "Off Sale" license to sell beer in lots of 
15 or 20 cases a t a time, though indications point to fact 
t ha t he may represent some brewery, and. notwithstand­
ing tha t it is unfair as to an agent of another brewing 
company, required to pay great ly larger fee of a dis­
tr ibutor. Op. Atty. Gen., Dec. 6, 1933. 

A grocery store or any other business may have an 
"Off Sale" license. Op. Atty. Gen. (218g), June 5, 1934. 

Only license required of a wholesale dealer is "off sale" 
license provided for in §3200-5, and it is not necessary to 
purchase off sale license contemplated in §3200-6(b). Op. 
Atty. Gen. (217h), Apr. 8, 1936. 

(c) 
A manufacturer or his agent may sell to consumers in 

municipalities where no regulations- are in effect per­
mit t ing sales under license or g ran t ing license. Op. Atty. 
Gen., Apr. 24, 1933. 

Manufacturers or their agents cannot sell mal t l iquors 
to consumers from warehouses or t rucks parked on 
streets. Id 

Manufacturer has r igh t to sell direct to consumer in a 
municipality wi thout a license. Op. Atty. Gen., Apr. 27, 
1933. 

A city may not prohibit sale of unintoxicat ing mal t 
liquor by manufacturer . Id. 

A village may not require manufacturer to obtain li­
cense to sell beer in lot of not less than 2 gallons. Id. 

Village council may g ran t a license for sale of beer to 
one of its members. Op. Atty. Gen., July 12, 1933. 

3200-7 . Unlawful to sel l t o pe r sons u n d e r 2 1 
yea r s of a g e . — I t shal l be unlawful to sell such l iquor 
to any person u n d e r twen ty -one yea r s of age . (Act 
Mar . 27, 1933 , c. 116, §3.) 

An ordinance prohibi t ing sale to s tudents is invalid so 
far as it applies to s tudents over 21. Op. Atty. Gem, 
Apr. 11, 1933. 

A sale of beer to one who gives it to his minor son is 
legal. Op. Atty. Gen., Apr. 10. 1933. 

A city ordinance prohibi t ing sale of non-intoxicat ing 
malt liquors to s tudents over 21 years of age would be 
invalid. Op. Atty. Gen., Apr. 11, 1933. 

A person under 21 years of age may be employed to 
sell beer. Op. Atty. Gen., May 31, 1933. 

I t is permissible to sell beer to older person and permit 
him to t rea t minor, but if older person buys for minor 
and minor pays him therefor, such older person would be 
guilty of two offenses, one in making sale to minor and 
selling wi thout license. Op. Atty. Gen., July 31, 1933. 

Grant ing a permit to one under age of 21 would be 
futile, as licensee could not purchase liquor for resale. 
Op. Atty. Gen. (217f-3), Oct. 13, 1934. 

Sale of mal t liquors to an adult to give it to a minor 
child is not in violation of this section. Op. Atty. Gen. 
(217f-3), July 11, 1935. 

Minors under age of 18 cannot work in place where 
non-intoxicating malt liquors are sold. Op. Atty. Gen. 
(217f-3), Sept. 24, 1936. 

It is not necessary to prove intention under ordinance 
prohibit ing sale to a minor. Op. Atty. Gen. (494b-21), 
June 22, 1937. 

3200-8 . D u r a t i o n of l icenses .—All l icenses for t h e 
sale of non- in tox ica t ing m a l t l iquors shal l be issued 
for a per iod of one year , except t h a t for t h e purpose ol 
co-ord ina t ing t he t i m e of expi ra t ion of l icenses in gen­
e ra l , such l icenses m a y be issued for a s h o r t e r t i m e 
to expire a t a given per iod of t h e yea r in which case 
a pro r a t a fee shal l be cha rged . (Act Mar . 27, 1933 , 
c. 116, §4.) 

County board has no authori ty to Issue licenses for a 
period of less than one year, unless all licenses a re so 
issued for a period of less than one year for the purpose 
of establishing a uniform expiration date. Op. Atty. 
Gen., Apr. 18, 1933. 

An ordinance must be adopted before licenses can be 
issued under non-intoxicat ing mal t liquor law. Op. Atty. 
Gen., Mar. 10, 1933. 

County commissioners have no author i ty to issue li­
censes for period of less than one year. Op. Atty. Gen., 
Apr. 18, 1933. 

If license was issued for less period than one year for 
purpose of co-audit ing expiration date of all licenses, a 
pro r a t a reduction may be made. Id. 

New application for a license must be made each year. 
Op. Atty. Gen., Mar. 26. 1934. 

Village cannot g ran t license for less than one year. 
Op. Atty. Gen. (218i-3), May 4, 1937. 

3200-0 . Penalty for v io lat ion.—Any person v io la t ing 
t h e provis ions of t h i s ac t shal l be gu i l ty of a misde ­
meanor . (Act Mar . 27, 1933 , c. 116, §5.) 

County a t torney does not owe duty to prosecute viola­
tion of mal t liquor law consisting of sale of such liquor 
in village refusing to g ran t licenses. Op. Atty. Gen., 
Oct. 31, 1933. 

One selling liquor without license required by village 
ordinance may be prosecuted either under s ta te law or 
under ordinance. Op. Atty. Gen. (217e-2), Nov. 15. 1934. 

3200-10 . Repeal; non-intoxicating mal t l iquors 
excluded.—All laws a n d p a r t s of l aws incons i s ten t 
h e r e w i t h a r e he reby repea led , bu t t h i s ac t shal l no t be 
cons t rued as r epea l ing any law or o r d i n a n c e r e l a t ing 
to t h e sale of in tox ica t ing l iquor . N o t h i n g he r e in con­
t a ined sha l l apply to non- in tox ica t ing m a l t l iquor con­
t a in ing less t h a n one-half of one pe r cent of a lcohol 
by vo lume . (Act Mar . 27, 1933 , c. 116, §6.) 

Sec. 7 of Act Mar. 27, 1933, cited, provides tha t the act 
shall t ake effect from its passage. 

There is now no law authorizing enforcement officers 
to make search for intoxicating liquors, but detectives 
may be retained for purpose of making purchases and 
their evidence would be admissible. Op. Atty. Gen., May 
15, 1933. 

This act supersedes provision in South St. Paul Home 
Rule Charter insofar as it relates to licensing and regu­
lat ing sale of non-intoxicat ing mal t liquors. Op. Atty. 
Gen., May 18, 1933. 

REPEAL OP FORMER LAWS 

3 2 0 0 - 1 1 . L a w s r e p e a l e d . — T h a t C h a p t e r 455, L a w s 
of Minnesota of 1919 ; C h a p t e r 65, E x t r a Session Laws 
of Minneso ta of 1 9 1 9 ; Section 1, C h a p t e r 335, L a w s of 
Minnesota of 1 9 2 1 ; C h a p t e r 338, Laws of Minnesota 
of 1 9 2 1 ; C h a p t e r 3 9 1 , L a w s of Minneso ta of 1 9 2 1 ; 
Section 2 of C h a p t e r 393 , L a w s of Minneso ta of 19 2 3 ; 
C h a p t e r 416, L a w s of Minneso ta of 1 9 2 3 ; Sect ion 2, 
Chap te r 2 2 1 , L a w s of Minneso ta of 1 9 2 5 ; C h a p t e r 
109, L a w s of Minneso ta of 1 9 2 9 ; Sect ion 2, C h a p t e r 
249, L a w s of Minneso ta of 1929 ; C h a p t e r 83 , L a w s 
of Minneso ta of 1 9 3 1 ; C h a p t e r 305 , L a w s of Minneso ta 
of 1931 , be a n d the s a m e a r e he reby repea led . (Act 
Mar . 3 1 , 1933 , c. 130. ) 

This act repeals Laws 1921, c. 335, sec. 2 (Mason's 
Minn. Stat., sec. 3230), providing for seizure and disposi­
tion of intoxicating liquors. Op^ Atty. Gen.. Apr. 4. 
1933. 

This act repealed the majori ty of the s ta te intoxicating 
liquor laws including §3220 relating- to search war ran ts . 
Op. Atty. Gen., Apr. 15, 1933. 

Sheriff agreeing in 1932 to pay $25 to detective for each 
conviction under liquor laws could pay such amount for 
convictions occurring in pending cases after passage of 
this act. Op. Atty. Gen., Apr. 28. 1933. 

In view of Laws 1933, c. 130, there is now no law 
authorizing law enforcement officers to make search for 
intoxicating liquors, but detective may be retained for 
purpose of making purchases and their evidence would 
be admissible. Op. Atty. Gen., May 15, 1933; June 21, 1933. 

A sheriff has legal r ight to seize alcohol being t r ans ­
ported in automobile, but he may not seize the vehicle. 
Op. Atty. Gen., June 21, 1933. 

Abatement proceedings on behalf of s ta te may not now 
be brought by vir tue of repealed §§3200 to 3228. Id. 

There is now no law authorizing issuance of search 
war ran t to discover evidence of violation of liquor laws. 
Op. Atty. Gen., June 27, 1933. 

City of St. James under its home rule char ter may 
authorize search w a r r a n t s by city ordinance. Op. Atty. 
Gen., June 28, 1933. 

Act did not repeal local ordinances. Op. Atty. Gen., 
Ju ly 10, 1933. 

LIQUOR CONTROL ACT 
3200-21 . Cons t ruc t ion of t e r m s . — T h e t e r m s " in tox i ­

ca t ing l i q u o r " a n d " l i q u o r " w h e n e v e r used in th i s Act, 
shal l m e a n a n d inc lude e thyl a lcohol a n d inc lude dis-. 
t i l led, f e rmen ted , sp i r i tuous , v inous a n d m a l t bev-

556 



CH. 16—INTOXICATING LIQUORS §3200-21 

erages containing in excess of 3.2 per cent of alcohol 
by weight. The terms "sale" and "sell" shall mean 
and include all barters, and all manners or means of 
furnishing intoxicating liquor or liquors as above de­
scribed in violation or evasion of law. "Off sale" 
shall mean the sale of liquor in original packages in 
retail stores for consumption off or away from the 
premises where sold. "On sale" shall mean the sale 
of liquor by the glass for consumption on the prem­
ises only. The term "wholesale" shall mean and in­
clude any sale for purposes of re-sale. The term "man­
ufacturer" shall include every person, who, by any 
process of manufacture, fermenting, brewing, distil­
ling, refining, rectifying, blending, or by the combina­
tion of different materials shall prepare or produce in­
toxicating liquors for sale. The term "wholesaler" 
shall mean any person, engaged in the business of sell­
ing intoxicating liquor to retail dealers. The term 
"person" shall include the meaning extended thereto 
by Mason's Minnesota Statutes, 1927, Section 10933. 

The term "package" or "original package" shall 
mean and include any container or receptacle holding 
liquor, which container or receptacle is corked or 
sealed. 

The term "municipality" shall mean any city, vil­
lage or borough. 

"Hotel" as herein used, shall mean and include any 
establishment having a resident proprietor or man­
ager, where, in consideration of payment therefor, 
food and lodging are regularly furnished to transients, 
and which maintains for the use of its guests in cities • 
of the first class, not less than fifty guest rooms, in 
cities of second class, not less than twenty-five guest 
rooms, in all other cities, villages and boroughs not 
less than ten guest rooms with bedding and other 
usual suitable and necessary furnishings in each 
room, and which is provided at the main entrance 
with a suitable lobby, desk and office for the regis-, 
tration of its guests on the ground floor, and which 
employs an adequate staff to provide suitable and 
usual service, and which maintains under the same 
management and control as the rest of the establish­
ment and has as an integral part thereof a dining 
room with appropriate facilities for seating not less 
than thirty guests at one time, where the general pub­
lic are, in consideration of payment therefor, served 
with meals at tables. 

"Exclusive liquor store" as herein used shall be an 
establishment used exclusively for the sale of in­
toxicating liquors, cigars, cigarettes, all forms of 
tobacco, non-intoxicating malt beverages and soft 
drinks at retail, either on sale or off sale, or both; 
provided, however, that lunches may be sold in a 
liquor store located in a village containing less than 
500 inhabitants and situated in any county having a 
population according to the last Federal census of 
not less than 34,000, nor more than 35,000 inhab­
itants, and having not less than twenty-four nor more 
than twenty-five full and fractional townships. It 
shall be under control of an individual owner or man­
ager and if located in municipalities other than cities 
of the first, second and third class, it may be owned 
and operated by said municipality as the governing 
body thereof shall direct. 

"Restaurant" as herein used, shall mean any es­
tablishment, other than a hotel, under the control of 
a single proprietor or manager having appropriate fa­
cilities for the serving of meals and in cities of the 
first class for seating of not less than 50 guests at 
one time and in cities of the second arid third class 
and villages of over 10,000 population and in such 
cities and villages having over 5,000 and not more 
than 10,000 population where "on sale" is provided in 
restaurants in lieu of the establishment of exclusive 
liquor stores, for seating such number of guests not 
less than 30 as the governing body of such municipali­
ty shall determine, and where in consideration of pay-
merit therefor, meals are regularly furnished at ta­
bles to the general public, and which employs an ad­
equate staff to provide the usual and suitable service 

to its guests, and the principal part of the business of 
which is the serving of foods. 

The term "club" shall mean and include any corpo­
ration duly organized under the laws of the State of 
Minnesota for civic, fraternal, social or business pur­
poses or for intellectual improvement or for the pro­
motion of sports, which shall have more than fifty 
members, and which shall for more than a year have 
owned, hired or leased a building or space in a build­
ing of such extent and character as may be suitable 
and adequate for the reasonable and comfortable ac­
commodation of its members and whose affairs and 
management are conducted by a board of directors, 
executive committee, or other similar body chosen by 
the members at a meeting held for that purpose, none 
of whose members, officers, agents or employes are 
paid directly or indirectly any compensation by way 
of profit from the distribution or sale of beverages to 
the members of the club, or to its guests beyond the 
amount of such reasonable salary or wages as may be 
fixed and voted each year by the directors or other 
governing body. 

The term "medicines" shall mean and include only 
such potable liquids as are prescribed by licensed 
physicians and dentists for therapeutic purposes, and 
United States Pharmacopeia and National Formulary 
preparations, and preparations used for the mitigation 
of disease for external and internal purposes which 
are usually sold in drug stores and intended for 
therapeutic purposes and not for beverage purposes. 

The term "general food stores" shall mean any 
place of business carrying a' stock of food supplies, 
and primarily engaged in selling food and grocery 
supplies to the public. (Act Jan. 6, 1934, Ex. Ses., 
c. 46, § 1 ; Apr . 24, 1937 , c. 4 2 1 , §1.) 

Adoption of twenty-first Amendment to federal consti­
tution did not render other constitutional provisions in­
applicable to intoxicating- liquor. Joseph Triner Corp. v. 
A. (USDC-Minn), HFSuppl45. 

One having- an "off sale" license is guil ty of crime of 
selling as a wholesaler where he sells an original pack­
age to one whom he has reason to know will resell the 
same. Op. Atty. Gen. (217d), July 23, 1935. 

An exclusive liquor store is authorized to sell nonin-
toxicating malt liquor a t off sale, but not at on sale, but 
it must obtain a malt liquor license. Op. Attv. Gen. 
(218J-10), May 27, 1937. 

1. In general. 
All liquor regulations existing prior to enactment of 

Laws 1933, Ex. Sess., c. 46, were not repealed by implica­
tion by that act. State v. Sobelman, 199M232. 271NW 
484. See Dun. Dig. 4907. 

Sta tute does not place any restriction on amount of 
intoxicating liquors that may be sold by a retail dealer 
at any one time. Op. Atty. Gen., Mar. 5, 1934. 

Telephone company may list liquor stores in classifi­
cation of liquors though directories will be sent into dry 
terri tory. Op. Atty. Gen., Mar. 6, 1934. 

Confiscated liquors may be sold under order of court 
and need not be destroyed. Op. Atty. Gen., Mar. 19. 1934. 

Intoxicating liquor cannot be raffled a t a bazaar or 
given as a prize in a drawing. Op. Atty. Gen. (218), 
May 5, 1934. 

Searches for illegal liquor in a dry county are not 
authorized. Op. Atty. Gen. (218f-3), Dec. 28, 193C. 

2. Hotel. 
Dining room must be operated and controlled by same 

management tha t operates and controls hotel proper. O P . 
Atty. Gen.. Jan. 29, 1934. 

Hotel with "On Sale" license Is permitted to sell ciga­
ret tes, candy, cigars, etc. Op. Atty. Gen., Mar. 23, 1934. 

Hotel having "On Sale" license can dispense 3.2% 
beer. Id. 

License to sell in hotel must be issued to owner of 
hotel and not to lessee of space therein. Op. Atty. Gen. 
(218g-17), May 15, 1935. 

3. Off Male. 
One holding "Off Sale" license may ship or deliver 

liquor in other wet counties, but cannot mall it. Op. 
Atty. Gen., Mar. 5, 1934. 

4. On sale. 
Village council may permit patrons to drink at a bar. 

Op. Atty. Gen., Feb. 13, 1934. 
5. Original package. 
Term "original package" refers to individual bottles 

or other containers ra the r than to packages containing 
a number of individual bottles or other containers. Op. 
Atty. Gen. (217d), July 23, 1935. 

6* Exclusive ll<|iior store. 
An exclusive liquor store may not sell tobacco. Ice 

cream, soft drinks, nonintoxicating beer, etc. Op. Atty. 
Gen., Jan. 11, 1934. 
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Exclusive liquor store must be. a separate and distinct 
premise from any other business and it would appear 
advisable tha t there be no connecting door between 
liquor store and cafe. Op. Atty. Gen., Jan. 29, 1934. 

Exclusive liquor store and cafe could use same wash­
room. Op. Atty. Gen., Jan. 29, 1934. 

There should be no doorway between exclusive liquor 
store and garage sample room. Op. Atty. Gen., Jan. 29, 
1934. 

An exclusive liquor store can sell only intoxicating 
liquors. Op. Atty. Gen., Feb. 13, 1934. 

Exclusive liquor store cannot be operated in connec­
tion with a res tauran t or any other type of. business. 
Op. Atty. Gen., Feb. 16, 1934. 

One granted an "On Sale" license for an exclusive 
liquor store could not sell liquor as long as there was 
an opening between liquor s tore and adjoining bowling 
alley in view of Stil lwater ordinance. Op. Atty. Gen., 
Feb. 16, 1934. 

Exclusive liquor store cannot sell anything else. Op. 
Atty. Gen., Feb. 27, 1934. 

Cigaret te license should not be granted to an exclusive 
liquor store. Op. Atty. Gen., Mar. 26, 1934. 

Exclusive liquor store must be separated from restau­
rant . Op. Atty. Gen. (218g-13), Apr. 18, 1934. 

Exclusive liquor store is authorized to conduct a re­
tail business only. Op. Atty. Gen. (218g-B), Apr. 19, 1934. 

Proprietor of hotel having license for an exclusive 
liquor store may not sell liquor in the cafe part of the 
hotel. Op. Atty. Gen. (218J-10), May 22, 1934. 

All revenue from a municipal exclusive liquor store 
should be turned over to village t reasurer by the man­
ager of the store and should be disbursed in the same 
manner as other village money. Op. Atty. Gen. (218e), 
July 25, 1934. 

Electors of a city may vote on question of issuing li­
censes, but city council is to determine whether or not 
city shall establish a municipal liquor store or whether 
licenses shall be issued to pr ivate persons. Op. Atty. Gen. 
(218c-l). Feb. 7, 1935. 

Village may purchase building for municipal liquor 
store without vote of people if funds are on hand. Op. 
Atty. Gen. (476b-l), Mar. 28, 1935. 

Village councilman cannot be employed in exclusive 
liquor store operated by village. Op. Atty. Gen. (218g-
13), Apr. 4, 1935. . 

All expenditures of exclusive liquor store operated by 
village should be approved by village council and paid 
in same manner as other village expenditures. Id. 

Village councilman cannot receive compensation for 
services in connection with a municipal liquor store, and 
all employees must be hired by council and all obliga­
tions handled as other obligations of village. Op. Atty. 
Gen. (218g-13), Apr. 16, 1935. 

An exclusive liquor s tore must be an independent 
establishment not run in connection with any other 
business, and a storekeeper running a liquor store next 
door should not have a doorway between. Op. Atty. Gen. 
(218g-13), June 3, 1935. 

A municipality merely votes on question of whether or 
not liquor licenses shall be issued, and council alone 
determines whether there shall be a municipal liquor 
store, and where council has granted a license to a 
private party, it may refuse to renew the same and es­
tablish a municipal liquor store. Op. Atty. Gen. (J18J-10), 
Sept. 13, 1935. 

Village operat ing municipal liquor store cannot lease 
a building owned by a member of the council. Op. Atty. 
Gen. (217b-8), Jan. 21, 1936. 

All employees of a municipal store must be hired by 
council, and it cannot delegate its powers to a committee 
or to an individual, except that such committee or indi­
vidual acts as agent of the council to see tha t its orders 
are obeyed and make recommendations to governing 
body. Id. 

Municipal liquor store of Detroit Lakes may advertise 
in convention booklet, subject to same restrictions as 
are imposed on private stores. Op. Atty. Gen. (218a), 
May 15, 1936. 

Village council has author i ty to purchase a building 
in which to house its municipal liquor store without sub­
mit t ing mat ter to electors. Op. Atty. Gen. (471m), June 
5, 1936". 

Villages in dry counties cannot operate municipally 
owned 'liquor stores. Op. Atty. Gen. (218c-3), Nov. 17, 
1936. 

Jt is not necessary to submit proposition of establish­
ing municipal liquor store to electors. Op. Atty. Gen. 
(218J-10), Dec. 29, 1936. 

Village may establish municipal liquor store without 
election, and where one is established, no private license 
can be issued. Op. Atty. Gen. (218c-3), Jan. 5, 1937. 

Electors of a village cannot vote on question of opera­
tion of municipal liquor store. Op. Atty. Gen. (218c-3), 
Feb. 26, 1937. 

Member of council cannot work in municipal liquor 
store, and expenses of store and purchase price of liquor 
must be paid in same manner as other village expenses. 
Op. Atty. Gen. (218i-2), Mar. 1, 1937. 

Where municipality operates a municipal liquor store, 
no private licenses may be issued. Op. Atty. Gen. (218g-
13), Apr. 5, 1937. 

7. Club. 
Legis la ture did not intend tha t club must have been 

situated in one part icular building for entire year. Op. 
Atty. Gen., Jan. 20, 2934. 

Whether or not a golf club with club house is a "club" 
which may be granted a license is a question of fact. 
Op. Atty. Gen., Mar. 23, 1934. 

A club cannot sell intoxicating liquors without a li­
cense. Op. Atty. Gen. (218J-1), Sept. 5, 1934. 

Sales by clubs are not limited to members thereof. Op. 
Atty. Gen. (218J-1). Sept. 10, 1934. 

Members of a club may keep liquors in their lockers 
wi thout obtaining any license, if the liquor is not for 
sale. Op. Atty. Gen. (218g-15), Apr. 18, 1936. 

8. AVholesnle rienlerH. 
A commission driver who takes on a load of liquors 

and sells from retai ler to retailer, obtaining a commis­
sion on each sale, is a wholesale dealer as are also per­
sons accepting merchandise for consignment for resale. 
Op. Atty. Gen., Jan. 10, 1934. 

1». PerNOii . . . 
License may be issued to partnership. Op. Atty. Gen., 

Feb. 13, 1934. ; . . 
A corporation may be owner of an exclusive liquor 

store. Op. Atty. Gen. (218g-13), .May 22, 1934. 
10. ReMtnuriint. 
"On Sale" license cannot be issued to res tauran t in vil­

lage containing less than 500 population. Op. Atty. Gen., 
Mar. 6, 1934. 

3200-22. Liquor control commissioner—appoint­
ment and qualifications—removal—^salary—bond.— 
The office of Liquor Control Commissioner is hereby 
established and the Liquor Control Commissioner shall 
be appointed by the Governor by and with the consent 
and advice of the Senate, whose term of office shall 
be four years from and after January 1 in the year in 
which such appointment is made. He'shall be a citi­
zen of this state and a resident thereof for not less 
than five years preceding his appointment and shall 
have no direct or indirect financial interest in the 
manufacture, transportation or sale of intoxicating 
liquor or any malt or vinous beverages, intoxicating or 
non-intoxicating, or commercial or industrial' alcohol. 

The Commissioner may be removed for cause by the 
Governor, after hearing thereon, and it shall be the 
duty of the Governor to remove him for any violation 
of this Act. A record of the charges, proceedings and 
findings thereon shall be filed in the office of the Gov­
ernor of the State. 

The salary of the Commissioner shall be the sum of 
Four Thousand Five Hundred Dollars ($4,500.00) per 
year and he shall be entitled to his actual expenses in 
the performance of his duties. 

He shall give a bond with corporate surety to the 
state in the sum of $50,000.00 and the employes of 
such Commissioner shall give bond to the state as may 
be required by him. The form of all such bonds shall 
be prescribed by the Liquor Control Commissioner. 
(Act Jan. 6, 1934, Ex. Ses., c. 46, §2.) 

Payment of premium on Liquor Control Commission­
er's bond in excess of $50,000 is not authorized, but state 
treasurer may issue liquor and beer stamps In excess of 
$50,000 to commissioner upon his requisition. Op. Attv. 
Gen. (218h-6), Nov. 16, 1934. 

3200-23. Office of commissioner—secretary, in­
spectors, clerks and assistants—removal—duties and 
powers—regulations)—prices of liquors.—The princi­
pal office of the Liquor Control Commissioner shall be 
in the City of St. Paul, Minnesota. The Commissioner 
may appoint a secretary and such inspectors, not to 
exceed 10, clerks and other assistants as he may re­
quire. All employes of the Commissioner may be re­
moved at the will of the Commissioner. The Commis­
sioner shall set up an adequate system for the ad­
ministration of this Act, and shall have supervision 
over and power to regulate all forms of advertising 
and display of liquors. The Liquor Control Commis­
sioner shall have power to make all reasonable regu­
lations to effect the object of this Act, and shall have 
the power to fix maximum prices from time to time on 
all liquor sold at wholesale. Such regulations shall 
include provisions for assuring purity of intoxicating 
liquor and the true statement of its contents and the 
proper labeling thereof with regard to all forms of 
sale. (Act Jan. 6, 1934, Ex. Ses., c. 46, §3.) 

Violation of a regulation of the liquor control com­
missioner consti tutes a misdemeanor. Op. Atty. Gen. 
(218f), Apr. 3, 1934. 
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The primary duty of the commissioner under this act 
is to enforce regulations promulgated by him and to 
administer the details of issuing licenses, etc., but local 
officials are charged with the actual duty of enforcing 
the sale provisions of the act. Op. Atty. G'ren. (218h-2), 
Aug. 23, 1934. 

Commissioner could pass a regulation making it un­
lawful for a person to have in his possession liquor 
without proper tax stamps and labels and violation there­
of would constitute a misdemeanor, though person in 
possession has it for his own personal consumption. Op. 
Atty. Gen. (218k), Nov. 5, 1934. 

Salesman of wholesale liauor dealer taking orders 
for liquors without first securing an identification card 
as required by a regulation of liquor control commis­
sioner is guilty of a misdemeanor. Op. Atty. Gen. (218f), 
Jan. 12, 1935. 

Under Regulation No. C, §2, of Rules and Regulations 
of the Liquor Control Commissioner ethyl alcohol cannot 
be sold in bottles of more than sixteen ounces on pre­
scription and cannot be filled from larger container. Op. 
Atty. Gen. (218j). Aug. 3, 1935. 

Employees of liquor control commissioner may retain 
fee for testifying in federal court. Op. Attv. Gen. (19Gr-
3), Dec. 24, 1935." 

Vehicle licenses may be issued for out of state vehicles, 
but commissioner may not require bond. Op. Attv. Gen. 
(218g), Apr. 24, 19311. 

Power to regulate advertising given liquor control 
commissioner, and authority given hitn to make rules 
and regulations, is not. an unconstitutional delegation of 
legislative power, and violation of regulation is a misde­
meanor. Op. Atty. Gen. (82u), Apr. 15, 1937. 

8200-24. Printing regulations in newspaper—when 
regulations effective—annual publication.—All regu­
lations made .by the Liquor Control Commissioner 
shall be printed in full in one issue of a legal news­
paper published in the City of Saint Paul. Such reg­
ulations shall be effective five days after such publi­
cation, provided that regulations made within thirty 
days from the effective date of this Act shall be ef­
fective immediately upon publication. The Commis­
sioner shall annually, and at such other intervals as 
Tie deems expedient, publish in convenient form all 
regulations in force, and furnish copies thereof to such 
persons as the Commissioner deems advisable. (Act 
Jan. 6, 1934, Ex. Ses., c. 46, §4.) 

One cannot transport liquor as a favor to another un­
less he has a vehicle license as provided by regulation. 
Op. Atty. Gen., Mar. 5, 1934. 

3200-25. License—fruit juices—scope and grant of 
licenses—carriers' licenses—off and on sale licenses— 
limitation of number of licenses—license fees—to 
whom paid—part of year.—That it shall be un­
lawful for any person, directly or indirectly, up­
on any pretense or by any device, to man­
ufacture, import, sell, exchange, barter, dispose 
•of or keep for sale, any intoxicating liquor, 
without first having obtained a license therefor, as 
herein provided. Nothing herein shall prohibit the 
natural fermentation of fruit juices in the home for 
family use. All manufacturer's and wholesaler's 
licenses shall include the right to import and shall be 
granted by the Liquor Control Commissioner. The 
business of manufacturer and wholesaler may be com­
bined and carried on under one license issued there­
for. All licenses for retail "Off sale" shall be granted 
by the local governing body subject to the approval of 
the Liquor Control Commissioner and shall not be­
come effective until so approved. 

The Liquor Control Commissioner may issue a li­
cense or permit to any railroad company, dining car 
company, or sleeping car company, water transporta­
tion company or other common carrier operating in 
this state, to sell intoxicating liquors referred to in 
this chapter upon any vessel, dining car, buffet, ob­
servation or cafe car where meals or lunches are 
served. Each such company applying for such license 
shall pay to said Liquor Control Commissioner a fee 
of Twenty-five Dollars per annum. A duplicate of such 
license shall be posted in each car and for each dupli­
cate of such license a fee of One Dollar shall be paid. 
Such license so granted shall cover and permit the 
sale of such intoxicating liquor in the State of Minne­
sota, or in any political subdivision thereof, in any 
vessel, dining car, buffet, observation or cafe car which 
is a part of a train or which is about to become a part 

of a train then being operated or to be operated in this 
state. Such liquor to be sold only to bona fide pas­
sengers or persons actually being transported. . 

"Off sale" licenses issued by any municipality shall 
not be effective until approved, together with the 
bond, by the Liquor Control Commissioner, but no fee 
shall be payable to such Commissioner for such ap­
proval. 

All "On sale" licenses shall be granted and the an­
nual license fee therefor fixed by the respective local 
governing bodies of the various political subdivisions 
of the state, and such governing bodies shall have the 
right to revoke licenses issued by them, for cause. 
No "On sale" licenses shall be issued contrary to any 
of the provisions of this Act. Not more than one 
"On sale" license shall be issued in any city of the 
first class for,every 15 00 inhabitants. Not more than 
200 "On sale" licenses shall be issued in any city of 
the first class. Not more than 15 "On sale" licenses 
shall be issued in any city of the second class. Not 
more than 10 "On sale" licenses shall be issued in 
any city of the third class. Not more than 5 "On 
sale" licenses shall be issued in any city of the fourth 
class, or boroughs. Not more than 10 "On sale" 
licenses shall be issued in any village of over 10,000 
population. Not more than 5 "On sale" licenses shall 
be issued in any village of 5,000 to 10,000 population. 
Not more than 4 "On sale" licenses shall be issued in 
any village of 2,500 to 5,000 population. Not more 
than 3 "On sale" licenses shall be issued in any vil­
lage of 500 to 2,500 population. Not more than 2 
"On sale" licenses shall be issued in any village of 
less than 500 population. Provided, however, that in 
cities of the fourth class containing a population of 
more than 5,000 situated in counties containing not 
less than 20,000 nor more than 25,000 inhabitants 
according to the 1930 federal census, and containing 
not less than 20 nor more than 21 full and fractional 
congressional townships, 10 "On sale" licenses may be 
issued. Provided,' however, that in any city of the 
fourth class, operating under a home rule charter, 
having a population in excess of 7,500 persons, locat­
ed in a county having not less than 2 9 nor more than 
30 full and fractional townships with an assessed 
valuation in excess of $10,000,000, exclusive of 
moneys and credits, and having a population in ex­
cess of 23,000 inhabitants according to the last Fed­
eral census, the council may issue one "On sale" 
license for every 800 inhabitants or fraction thereof: 
Provided, further, that in any city of the fourth class, 
organized under any general or special law and hav­
ing a population of not less than 500 nor more than 
1,000, excepting, however, any city of the fourth class 
governed under a home rule charter adopted pursuant 
to Section 3 6, Article 4 of the state constitution, not 
more than 3 "Off sale" licenses may be issued therein. 
In counties having an area of more than 5,000 square 
miles, if the Liquor Control Commissioner also ap­
proves, the governing body in cities of the third class 
may grant 15 such licenses and in cities of the fourth 
class may issue 9 such licenses and in villages having 
a population of more than 2,500 and less than 5,000, 
six such licenses. In cities of the fourth class situated 
in any county in this state having not less than 100 
nor more than 110 full and fractional congressional 
townships and having a population of not less than 
13,000 nor more than 15,00.0 inhabitants according to 
the last federal census, the number of "On sale" 
licenses shall be determined by the governing body 
thereof, and where such a city is operating a munici­
pal liquor store at "Off sale" only, "On sale" licenses 
may be granted to hotels, clubs, restaurants and ex­
clusive liquor stores. "On sale" licenses may be 
issued for the sale of intoxicating liquor in hotels, 
clubs and restaurants in cities of the first, second and 
third class and villages of over 10,000 inhabitants. 
Such licenses may be issued in cities of the fourth 
class, and other villages and boroughs for such sale 
of intoxicating liquor in hotels, clubs and/or exclu­
sive liquor stores, which exclusive liquor stores the 
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governing body of such municipalities may establish 
or permit to be established for dispensation of liquor 
either "On sale" or "Off sale", or both. In cities and 
villages having over 5,000 and not more than 10,000 
population, the municipality may license "On sale" in 
restaurants in lieu of the establishment of exclusive 
liquor stores. 

In cities of the first class not more than one "Off 
sale" license shall be granted for every 5,000 inhab­
itants in any such city. In such cities, such licenses 
shall be issued only to proprietors of drug stores, gen­
eral food stores and exclusive liquor stores. In all 
other cities, villages and boroughs, the number of "Off 
sale" licenses to be issued therein shall be determined 
by the local governing body. In all cities, villages and 
boroughs other than cities of the first class "Off sale" 
licenses shall be issued only to proprietors of drug 
stores and exclusive liquor stores. Not more than one 
"Off sale" license shall be issued in any city, village 
or borough of less than 1,000 population. 

The license fees to be paid before the issuance of 
licenses shall be as follows: 

(a) Any manufacturer, as herein defined, shall pay 
to the state, an annual license fee in the sum of 
$2500.00, except that brewers of intoxicating malt 
beverages shall pay to the state an annual license fee 
of $500.00, and except that a manufacturer of wines 
containing not more than 25 per cent of alcohol by 
weight shall pay to the state an annual license fee of 
$250.00. 

(b) Any wholesaler, as herein defined, shall pay to 
the state an annual license fee in the sum of $2500.00, 
except that wholesalers of wine containing not more 
than 25 per cent of alcohol by weight and wholesalers 
of beer containing more than 3.2 per cent of alcohol 
by weight, shall pay to the state an annual license fee 
of $250.00. 

(c) The maximum license fee for an "Off sale" li­
cense in the cities of the first class shall be the sum 
of $250.00; in all cities and villages of over 10,000 
population, except cities of the first class, the maxi­
mum license fee for an "Off sale" license shall be 
$200.00; in all cities and villages with a population 
between 5,000 and 10,000, the maximum license fee 
shall be $150.00; in all cities, villages and boroughs 
of 5,000 population, or less, the maximum license fee 
shall be $100.00. All such license fees for "Oft sale" 
licenses shall be payable to the municipalities issuing 
the license. Where such licenses shall be Issued for 
less than one year, a fee may be a pro rata share of 
the annual license fee. (Act. Jan. 6, 1934, Ex. Ses.. 
c. 46, §5; Apr. 29, 1935, c. 303; Apr. 14, 1937, c. 
227; Apr. 24, 1937, c. 387; Apr. 26, 1937, c. 478; 
July 19, 1937, Ex. Ses., c. 74, §1.) 

The t i t le and enacting- par ts of Act Apr. 29, 1935. cited, 
purports to amend "Section 5, Chapter 46, Special Laws 
of 1933-34." 

Sec. 2 of Act July 19, 1937, cited, provides tha t the act 
shall take effect from its passage. 

1. In general . 
No search w a r r a n t s may be issued. Op. Atty. Gen., 

Feb. 8, 1934. , , , 
License cannot be issued in municipality which was 

dry a t timei of repeal. Op. Atty. Gen., Feb. 15, 1934. 
I t is permissible for anyone to t ranspor t intoxicating 

liquors into a dry city for personal use. Op. Atty. Gen., 
Feb. 26, 1934. . „ , , . , , * 

Customer may br ing his own liquor and drink it 
wi thout making owner of unlicensed res tauran t liable. 
Op. Atty. Gen., Feb. 26, 1934. 

In t ra -s ta te t ranspor ta t ion of intoxicating liquors is 
not illegal. Op. Atty. Gen., Feb. 27, 1934. 

Swedish Vice Consul may import liquors tax free. Op. 
Atty. Gen., Mar. 6, 1934. 

"On Sale" liquor establ ishments must obtain a refresh­
ment license from inspection department. Op. Atty. Gen. 
(218g-6), June 6, 1934. 

Borrowing between off sale dealers is illegal. Op. Atty. 
Gen. (218j), Oct. 25, 1935. 

Prosecutions in dry counties to be under §3200-51 ra th­
er than §3200-25. Op. Atty. Gen. (259C-16), Apr. 27, 1930. 

Injunction may be brought against places selling liquor 
illegally. Op. Atty. Gen. (494b-21), Apr. 30, 1936. 

On death of licensee, license automatically expires, and 
no r ight passes to personal representative. Op. Atty. 
Gen. (218g-6), Oct. 1, 1936. 

Laws 1937, c. 478, amending this section, does not re­
peal Laws 1937, c. 387, amending this section, and both 

should be Riven effect. Op. Atty. Gen. (218e), May 7, 
1937. 

Laws 1937, c. 478, amending this section, repeals only 
one provision of Laws 1937, c. 387, amending the same 
section, and the provision repealed is: "Not more than 
five 'on sale' licenses shall be issued in any village of 
5,000 to' 10,000 population." Op. Atty. Gen. (218e), May 
28, 1937. 

2. Necessity of license. 
Evidence held to sustain finding of violation of ordi­

nance prohibiting keeping of intoxicating liquor for sale 
without a license. State v. Kaasa, 198M181, 269NW365. 
See Dun. Dig. 4920. 

Intoxicat ing beverages imported into the s ta te should 
not be released by collector of customs unless persons 
to whom released are licensed, including importations 
for private use. Op. Atty. Gen., Jan. 16, 1934. 

Municipality is not required to obtain license or bond. 
Op. Atty. Gen., Jan. 20, 1934. 

A city establ ishing its own exclusive liquor s tore is 
not required to obtain a license nor to furnish a bond. 
Op. Atty. Gen., Jan. 22, 1934. 

A club cannot sell intoxicating liquors wi thout a li­
cense. Op. Atty. Gen. (218J-1). Sept. 5. 1934. 

Warehouse receipts issued for whiskey stored in a 
bonded warehouse outside of state, sold or otherwise 
disposed of in s ta te of Minnesota, are subject to provi­
sions of the Liquor Control Act. Op. Atty. Gen. (218j-
18), Sept. 21, 1934. 

I t is lawful for a distiller located outside s ta te to ship 
intoxicating liquor in bond to a concentration bonded 
warehouse under control of United States without first 
having obtained a license. Op. Atty. Gen. (218d), Nov. 
9. 1934. 

Purchaser a t sheriff's sale cannot resell wi thout a 
license. Op. Atty. Gen. (218g-16), Apr. 29, 1935. 

Sale of liquor is prohibited in Clay County. Op. Atty. 
Gen. (259a), Dec. 11, 1935. 

Members of a club may keep liquors in their lockers 
without obtaining any license, if the liquor is not for 
sale. Op. Atty. Gen. (218g-15), Apr. 18, 1936. 

S. Powers of municipalities in trenernl. 
Liquor control commissioner may exercise his discre­

tion in approving or refusing to approve an "off sale" 
liquor license granted by governing body of a munici­
pality. State v. Arundel, 273NW817. See Dun. Dig. 4910. 

A city may prohibit consumption of intoxicating liquor 
in any public place. Op. Atty. Gen., Jan. 17, 1934. 

Village council may establish a commission to manage 
village liquor store. Op. Atty. Gen., Jan. 20, 1934. 

Municipalities cannot engage In sale of intoxicating 
liquors where licenses could not be issued to others. Op. 
Atty. Gen., Jan. 22, 1934. 

Town boards have nothing to do with gran t ing of 
liquor licenses. Op. Atty. Gen., Jan. 23, 1934. 

City council itself must issue licenses and cannot dele­
ga te duty to executive commission of city. Op. Atty. 
Gen., Jan. 29, 1934. 

Section 1266 governs in computation of population in 
cities for purpose of issuing intoxicating liquor licenses. 
Op. Atty. Gen., Jan. 30, 1934. 

A city of the fourth class may establish as many mu­
nicipally owned liquor stores as it sees fit. Op. Atty. 
Gen., Feb. 15, 1934. 

Unincorporated village cannot issue licenses or op­
erate municipal liquor store. Op. Atty. Gen., Feb. 26, 
1934. 

Council of village has r ight to appoint a manager 
for liquor store and to remove him at will. Op. Atty. 
Gen. (218J-10), Apr. 19, 1934. 

Receipts from village liquor store should be turned 
over to village t reasurer and all disbursements made by 
t reasurer and it is improper to permit president and 
clerk alone to handle funds of liquor s tore and merely 
turn surplus over to t reasurer . Id. 

Municipal liquor store must have refreshment license. 
Op. Atty. Gen. (238g), May 21, 1934. 

A village establishing a municipal liquor store cannot 
rent pa r t of hotel and contract wi th a certain person to 
run the store, pay all help and purchase all liquors, for 
a lump sum per month, and give such person 50% of 
profits as his compensation, since employees in the store 
would be village employees tha t must be paid as such 
and all expenses must be presented in regular way by 
verified claims to the village council, etc. Op. Atty. Gen. 
(218g-13), Jan. 25, 1935. 

Municipality can own liquor s tore but not an nonin-
toxicating beer parlor. Op. Atty. Gen. (218g-13). Feb. 1, 
1935. 

Mayor of village must sign Intoxicating liquor licenses. 
Op. Atty. Gen. (218g-l l) , Feb. 25. 1935. 

Unincorporated hamlet or borough cannot issue 
licenses. Op. Atty. Gen. (218g-13), Apr. 16, 1935. 

Village may by ordinance authorize issuance of search 
war ran t s for violation of intoxicating liquor ordinances, 
not in connection with violation of s ta te laws. Op. Atty. 
Gen. (218f-3), Apr. 27, 1936. 

Municipal liquor store of Detroit Lakes may advertise 
in convention booklet, subject to same restrictions as are 
imposed on private stores. Op. Atty. Gen. (218a), May 15, 
1936. 

City council and not mayor has power of revocation of 
license. Op. Atty. Gen. (218g-14), June 2, 1936. 

Rules governing- issuance of licenses and villages of 
under 1,000. Op. Atty. Gen. (785c), July 27, 1936. 
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City council of lied Lake Palls has authori ty to pur­
chase land and erect a building- to be used as a munici­
pal liquor store without submitting- matter to city elec­
tors. Op. Atty. Gen. (218p), Apr. 7, 1937. 

Village may enact ordinance prohibiting sale to habit­
ual drunkards . Op. Atty. Gen. (2181-3), May 4, 1937. 

If village is wet, council must either establish munici­
pal liquor store or gran t private licenses, but if village is 
dry, council can neither gran t private licenses, nor estab­
lish a municipal liquor store. Op. Atty. Gen. (218g), May 
5,. 1937. 

Municipal liquor store cannot ' se l l to private licensee. 
Op. Atty. Gen. (218J-10), June 1, 1937. 

4. Sale of S.2% beer. 
If licensee is engaged in any business entitled to be 

licensed, except the exclusive liquor store business there 
is no prohibition against his selling 3.2% beer in con­
nection with intoxicating liquors. Op. Atty. Gen., Jan. 
15. 1934. 

3.2% beer may not be sold under an intoxicating- liquor 
license. Op. Atty. Gen. (217a), June 18. 1934. 

International Palls has authori ty to gran t an "on sale" 
nonintoxicating malt liquor license covering same prem­
ises and issued to same par ty holding an intoxicating 
"on sale" liquor license. Op. Atty. Gen. (218g-6), May 
5, 1937. 

Exclusive liquor store may sell nonintoxicating malt 
liquors at off sale under Laws 1937, c. 421. but not a t on 
sale, providing an off sale license is obtained. Op. Atty. 
Gen. (218J-10), May 27, 1937. 

An exclusive liquor store is authorized to sell nonin­
toxicating malt liquor a t off sale, but not at on sale, 
but it must obtain a malt liquor license. Op. Atty. Gen. 
(218J-10), May 27, 1937. 

Municipality may prohibit sale of nonintoxicating malt 
liquors in an exclusive liquor store. Id. 

5. To whom licenses may be issued. 
City of. the third class like Mankato can issue "On 

Sale licenses only to hotels, clubs and res taurants . Op. 
Atty. Gen., Jan. 15, 1934. 

A village of 1009 inhabitants can gran t "On Sale" li­
censes only to hotels, clubs or exclusive liquor stores 
and cannot g r an t a license to a res taurant . Op. Atty. 
Gen., Jan. 20, 1934. 

Councilman making application for liquor license can­
not vote on the matter . Op. Atty. Gen., Jan. 23, 1934. 

Res taurants and confectioneries cannot be licensed in 
fourth class cities. Op. Atty. Gen., Jan. 26, 1934. 

„ ™ 7 o f f o u r t h class with population between 5,000 and 
10,000 inhabi tants may limit "On Sale" licenses to hotels 
or clubs or to exclusive liquor stores or to any two of the 
three types but cannot give a retailer wholesale privi­
leges. Op. Atty. Gen., Jan. 29, 1934. 

In cities of fourth class "On Sale" licenses may be 
granted only to hotels, clubs and exclusive liquor stores, 
but "Off Sale" licenses may be granted to drug stores 
and exclusive liquor stores. Op. Atty. Gen., Jan. 29, 1934. 

"Off Sale" licenses may be granted drug stores in ad­
dition to exclusive liquor licenses in cities of the fourth 
class unless city operates an exclusively owned liquor 
store. Op. Atty. Gen., Feb. 15, 1934. 

A member of village council may secure a license but 
cannot vote on application. Op. Atty. Gen. (218g), Oct. 
4, 1934. 

License to sell in hotel must be issued to owner of 
hotel and not to lessee of space therein. Op. Atty. Gen. 
(218g--17), May 15, 1935. 

In third class cities on sale liquor licenses can only 
be issued to persons operat ing hotels, clubs and res tau­
rants . Op. Atty. Gen. (218g-13), Apr. 29, 1936. 

In cities of the third class off sale licenses are granted 
only to drug stores and exclusive liquor stores. Id. 

Alderman cannot vote on own application for license. 
Op. Atty. Gen. (218f-l), May 4, 1936. 

An intoxicating liquor licensee in village of Royalton 
holding both on sale and off sale licenses is not permit­
ted to sell lunches in his place of business, but mav sell 
cigarettes, cigars, all forms of tobacco, soft drinks and 
nonintoxicating malt liquors at off sale only. Op. Atty. 
Gen. (218J-13), June 5, 1937. 

«". Limitation of iiuiiiher of licenses. 
Council may limit number of On and Off Sale licenses 

and may limit them to one. Op. Atty. Gen., Jan. 11, 1934. 
All licenses must be counted whether issued to clubs, 

hotels, res taurants or exclusive liquor stores in de­
termining limit of five "On Sale" licenses. Op. Atty. 
Gen., Jan. 22, 1934. 

City of fourth class with population of approximately 
1300 inhabitants may only issue five "On Sale" licenses 
and as many "Off Sale" licenses as it deems advisable. 
Op. Atty. Gen., Feb. 27, 1934. 

Where a village of less than 1000 inhabitants has Is­
sued a license to an exclusive liquor store, it cannot 
issue another "Off Sale" license to a local drug store. 
Op. Atty. Gen., Mar. 3, 1934. 

Village council having r ight to one liquor license 
cannot approve two or more and let commissioner select 
one and reject the other. Op. Atty. Gen., Mar. 19, 1934. 

Licenses issued to a club should be considered with the 
total number of licenses issued. Op. Atty. Gen. (218g-
15), Jan. 23, 1935. 

City of St. Paul is entitled to 68 off sale licenses for 
1935. Op. Atty. Gen. (218g-l), Feb. 16, 1935. 

State law does not provide for search and seizure of 
intoxicating liquors, and It would be necessary for vil­
lage ordinance to provide therefor. Ot>. Atty. Gen. (218f-
3), Dec. 27, 1935. 

License held by club is to be considered as one of 
total number authorized. Op. Atty. Gen. (218g-15), Feb. 
26, 1936. 

License for non-intoxicating malt liquors may be 
granted to licensee of exclusive liquor store, but not for 
same premises. Op. Atty. Gen. (218J-10). Mar. 27, 1936. 

City of Owatonna is limited to five "on sale" licenses. 
Op. Atty. Gen. (218g-6). Apr. 2, 1937. 

Where municipality operates a municipal liquor store, 
no private licenses may be issued. Op. Atty. Gen. (218g-
13), Apr. 5, 1937. 

Cities over 5,000 in Brown County are entitled to issue 
ten "on sale" licenses. Op. Atty. Gen. (218g-6), May 3, 
1937. 

Population of village for license purposes is that of 
last s ta te or federal census. Op. Atty. Gen. (218g-l l) , 
June 7, 1937. 

7. On Mile mid olf sale licenses. 
City of fourth class can Issue an "On Sale" license to 

the proprietor of an hotel for any compact and contigu­
ous space of the hotel building and license does not 
have to be limited to the dining room only, and one 
license may be issued to cover two dining rooms if they 
may as a fact be classified as one "compact and con­
tiguous space." Op. Atty. Gen., Jan. 17, 1934. 

It is permissible for a city of the fourth class to es­
tablish exclusive liquor store for both "On Sale" and 
"Off Sale" license, either to be operated by the city or 
an individual. Id. 

Liquor sold in hotels need not be sold for consump­
tion with meals. Op. Atty. Gen., Jan. 18, 1934. 

Liquor store may have both "On Sale" and "Off Sale" 
licenses. Op. Atty. Gen., Jan. 22, 1934. 

Different license fee may be required for different 
business granted "On Sale" licenses. Id. 

Only an exclusive liquor store may be granted both 
an "On Sale and Off Sale" license. Op. Atty. Gen., Feb. 
3, 1934. 

It Is not permissible for a retail liquor store with "Off 
Sale" license to employ a salesman to solicit orders for 
sale within city or county. Op. Atty. Gen.. Feb. 13. 1934. 
' A retail liquor store with an "Off Sale" license may 
deliver its wares. Id. 

City of third class cannot g ran t off sale and on sale 
license to same party. Op. Atty. Gen. (218g-13), Apr. 29, 
1936. 

8. Manufacturers anil wholesalers. 
It is not possible for a manufacturer having either a 

$2500 license or a $500 license to sell direct to the con­
sumer. Op. Atty. Gen., Jan. 18, 1934. 

A brewer under the $500 license may sell to whole­
saler and retailer, but not to the consumer, without ne­
cessity of t ak ing out a wholesaler 's license. Id. 

If a wholesaler sells both wines and beers, wines con­
taining not more than 25% alcohol and beer containing 
more than 3.2% alcohol, he must take out two licenses. 
Id. 

Wholesaler 's license does not include r ight to rectify 
and blend whiskey but a manufacturer 's license includes 
wholesaling privileges. Op. Atty. Gen., Feb. 6, 1934. 

A truck driver who purchases 6% beer and resells to 
retai lers must have a wholesaler 's license. Op. Atty. 
Gen., Feb. 26, 1934. 

Liquor Control Commissioner cannot Issue licenses for 
less than a year a t a prora ta license fee. Op. Atty. Gen. 
(218g-4). Dec. 13, 1934. 

Minnesota wholesalers and manufacturers who have 
taken out Wisconsin wholesaler 's licenses and have re ­
ceived stamped liquor which has arrived In this s ta te 
through regular channel of manifest and has been duly 
stamped and then stored In Superior, cannot ship from 
storehouse In Superior to off sale and on sale places 
in the s ta te of Minnesota. Op. Atty. Gen. (218J-16), Dec. 
13, 1934. 

Village cannot impose additional license fees on whole­
salers and manufacturers, though ordinance is based upon 
public health provisions of the law. to afford village op­
portunity of having chemical analysis of beer or liquor. 
Op. Atty. Gen. (218g-12), June 8, 1937. 

!>. Exclusive liquor stores. 
Only Intoxicating liquors may be sold in an exclusive 

liquor store. Op. Atty. Gen., Jan. 20, 1934. 
If a municipality having over 5,000 and not more than 

10,000 inhabitants , decides to license res taurants . It can­
not also permit establishment of exclusive liquor stores. 
Op. Atty. Gen., Jan. 20, 1934. 

If exclusive liquor store is owned by city of fourth 
class, no licenses, either "On Sale" or. "Off Sale" may 
be issued to private persons, but if exclusive liquor store 
license is granted to private party, law does not prohibit 
issuance of other licenses to authorized businesses. Op. 
Atty. Gen., Jan. 29, 1934. 

A city may Issue an "On Sale" license to an exclusive 
liquor store and limit sales to hard liquors exclusively 
and thus permit res tauran ts and other establishments to 
sell 3.2% beer. Op. Atty. Gen., Feb. 13, 1934. 

City of third class cannot gran t off sale and on sale 
license to same partv. Op. Atty. Gen. (218g-13), Apr. 29, 
1936. 
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Law requires exclusive liquor stores to be completely 
set apart from any other business and in a separate store 
or room. Id. 

It is not necessary to submit proposition of establish­
ing: municipal liquor store to electors. Op. Atty. Gen. 
(218J-10), Dec. 29, 1031!. 

10. Hotels mid restaurant*. 
Hotels are not considered as preferred over an ex­

clusive liquor store or a restaurant. Op. Atty. Gen., 
Feb. 14, 1934. 

An on sale or an off sale liquor iicense may not be 
granted to a person who has a place of business in a 
hotel who is not the proprietor thereof, unless his busi­
ness is separate entirely from the hotel proper and is 
not a part thereof. Op. Atty. Gen. (218g-13), Apr 29, 
1936. 

11. LIceiiNe feeH. 
Provision in Owatonna-City Charter requiring liquor 

dealers to pay not less than $500 is inconsistent with this 
act and is therefore ineffective. Op. Atty. Gen., Jan. 22, 
1934. 

Amount of license fee for "On Sale" license to exclusive 
liquor store in village of 3500 inhabitants must be de­
termined by village council, only limit being that fee 
must not be exorbitant. Op. Atty. Gen., Jan. 26, 1934. 

City may charge different license fee to dealers in beer 
and wines than for dealers in hard liquors. Op. Atty: 
Gen., Jan. 29, 1934. 

A village may impose a lower license fee for sale of 
beer and wines than for sale of whiskey and other hard 
drinks; Op. Atty. Gen.. Feb. 13. 1934. 

Maximum fee for off sale liquor license in village of 
250 inhabitants is $100. Op. Atty. Gen. (218g-ll). Mar. 
11, 1930. 

Village must amend ordinance before license fees can 
be raised above amount specified in ordinance. Op. Attv.. 
Gen. (187a-2), May 24, 1937. 

8200-20. Application for license—bond or deposit— 
conditions—forfeiture.—Every person desiring a li­
cense from the Liquor Control Commissioner, shall 
file with him a verified written application in the form 
to be prescribed by the Commissioner. All applicants 
for manufacturer's and wholesaler's licenses to sell 
intoxicating liquor shall file with the Liquor Control 
Commissioner a bond with corporate surety, to be ap­
proved by the Liquor Control Commissioner, before 
granting such license, or, in lieu thereof, cash or Unit­
ed States Government bonds in the sum of $10,000, 
according to the character of the license, made pay­
able to the State of Minnesota. All applicants for a 
license to sell intoxicating liquors on any railroad 
train or other common carrier, shall file with the 
Liquor Control Commissioner a bond with corporate 
surety to be approved by the Liquor Control Commis­
sioner before granting such license, or, in lieu there­
of, cash or United States Government bonds in the 
sum of $1,000.00. All manufacturers and wholesal­
ers of wines containing not more than 25 per cent of 
alcohol by weight and manufacturers and wholesalers 
of beer containing more than 3.2 per cent of alcohol 
by weight, shall file with the Liquor Control Commis­
sioner, a bond with corporate surety to be approved 
by the Liquor Control Commissioner before granting 
such license, or, in lieu thereof, cash or United States 
Government bonds in the sum of $5,000.00. 

Every person desiring a license from a local gov­
erning body shall file with the clerk of the municipali­
ty a verified written application in the form to be pre­
scribed by the Commissioner, with such additional in­
formation as the local governing body shall require. 
An applicant for an "Off sale" license shall file with 
the clerk of the proper municipality a bond with cor­
porate surety, or, in lieu thereof, cash or United States 
Government bonds in a sum, not less than $1,000.00 
and not more than $3,000.00, as the local governing 
body of such municipality shall determine, which 
bond shall be approved by such local governing body 
and the Liquor Control Commissioner. 

An applicant for an "On sale" license shall file with 
the clerk of the proper municipality a bond with cor­
porate surety, or, in lieu thereof, cash or United States 
Government bonds in a sum, not less than $3,000.00 
nor .more than $5,000.00, as the local governing body 
of such municipality shall determine, which bond shall 
be approved by such local governing body. 

Bonds of manufacturers, wholesalers and common 
carriers shall run to the State of Minnesota. Bonds 
of "On sale" and "Off sale" retail dealers shall run 

to the municipality in which the license is issued. All 
such bonds shall be conditioned as follows: 

As to manufacturers, wholesalers and common car­
riers : 

(a) That the licensee will obey the law relating to 
such licensed business. 

(b) That the licensee shall pay to the State when 
due all taxes, license fees, penalties and other charges 
payable by him under .this Act, or any other law re­
lating to the manufacture, distribution or sale of In­
toxicating liquor. 

(c) That in the event of any violation of the pro­
visions of law, such bond shall be forfeited to the 
State of Minnesota as hereinafter provided. 

As to "Off sale" and "On sale" dealers: 
(a) That the licensee will obey the law relating to 

such licensed business. 
(b) That the licensee will pay to the municipality 

when due all taxes, license fees, penalties and other 
charges provided by law. 

(c) That in the event of any violation of the pro­
visions of any law relating to the retail "Off sale" and 
retail "On sale" of intoxicating liquor, such bond shall 
be forfeited to the municipality in which such license 
was issued. 

(d) That the licensee will pay to the extent of the 
principal amount of such bond any damages for death 
or injury caused by or resulting from the violation of 
any provisions of law relating thereto, and in such 
cases recovery under this subdivision " ( d ) " may be 
had from the surety on his bond. The amount speci­
fied in such bond is declared to be a penalty, the 
amount recoverable to be measured by the actual dam­
ages; provided, however, that in no case shall such 
surety be liable for any amount in excess of the penal 
amount of the bond. 

All such bonds shall be for the benefit of the obligee 
and all persons suffering damages by reason of the 
breach of the conditions thereof. In the event of the 
forfeiture of any such bond for violation o|f law, the 
District Court of the county wherein such licensed 
business was carried on may forfeit the penal sum of 
said bond or any part thereof, to the State or mu­
nicipality named as obligee in such bond. (Act Jan. 
6, 1934, Ex. Ses., c. 46, §6.) 

Municipality is not required to obtain license or bond. 
Op. Atty. Gen., Jan. 20, 1934. 

A city establishing its own exclusive liquor store Is 
not required to obtain a license nor to furnish a bond. 
Op. Atty. Gen., Jan. 22. 1934. 

Mere fact that one company writes more bonds than 
other companies does not prevent commissioner from 
approving bonds of that company. Op. Atty. Gen., Jan. 
24, 1934. 

Commissioner may approve bonds written by com­
panies of which he had previously been an agent, he 
having entirely severed relation therewith. Id. 

Action to have bond declared forfeited is to be com­
menced by service of summons and complaint as any 
other action. Op. Atty. Gen., Jan. 29, 1934. 

"On Sale" licensee selling a quart of liquor to one 
who goes out and becomes intoxicated and then drives 
an automobile and injures somebody is not liable unless 
he has violated the law in selling the liquor. Op. Atty. 
Gen., Jan. 29, 1934. 

Amount of bond for an "On Sale" license cannot be less 
than $3,000. Op. Atty. Gen., Feb. 13, 1934. 

A retail dealer under his bond guarantees payment of 
property taxes as well as liquor taxes but bond would 
not cover old taxes. Op. Atty. Gen., Feb. 15, 1934. 

Certificates of deposits and cashier's checks cannot be 
posted as collateral. Op. Atty. Gen., Mar. 1. 1934. 

New bond must be given with each renewal of license. 
Op. Atty. Gen. (2181), June 29, 1934. 

City council is not obligated to issue licenses to any 
applicant, though a city entitled to issue three licenses 
issues two and receives application for a third, without 
necessary bond being deposited, may ignore the third 
application and grant a fourth. Op. Atty. Gen. (218g), 
Apr. 3, 1935. 

License fee deposited with application must be re­
funded where no license is granted because applicant 
has filed no bonds. Op. Atty. Gen. (211g), Apr. 3, 1935. 

Ordinance of city of Anoka requiring petition by regis­
tered voter for issuance of liquor license has been super­
seded. Op. Atty. Gen. (S8a-31), Mar. 22, 1937. 

(d). 
Municipality operating exclusive liquor store is liable 

for injuries. 'Op. Atty. Gen. (218e), July 25, 1934. 

562 



CH. 16—INTOXICATING LIQUORS §3200-27 

Question whether or not city or village council is to 
br ing proceedings to recover on off sale bonds forfeited 
by liquor control commissioners within discretion of 
council. Op. Atty. Gen. (218/), Feb. 27, 1936. 

3200-27 . Revocation of licenses—financial interest 
in l iquor retail business—monopolist ic practices—new 
drug stores—mult iple l icenses to same person—din­
ing rooms—zoning regulations—restricted a r e a s — in­
eligible owners of premises—transfer of l icense—post­
ing of l icenses—federal permit—aliens—character— 
reservation of regulatory powers.—Any license is­
sued under the. provisions of this Act may be revoked 
by the authority issuing such license for violation of 
any provisions of this Act. "Off sale" l icenses may be 
revoked by the governing body of the municipality aft­
er hearing or revoked by the Liquor Control Commis­
sioner after hearing. No manufacturer or wholesaler 
shall either directly or indirectly own or control or 
have any financial interest in any retail business sell­
ing intoxicating liquor, but this restriction shall not 
be construed to deny such person the right to use or 
have his property rented for such purposes in any case 
where the manufacturer or wholesaler was the bona 
fide owner of the premises prior to November 1st, 
1933. No manufacturer or wholesaler shall exact or 
require, by contract, understanding or otherwise, any 
licensed retailer to handle or sell only the products of 
any particular manufacturer or wholesaler. No li­
cense shall be granted to any person who opens a new 
drug store after the passage of this Act, until such 
person shall have operated such store continuously for 
a period of two years, or shall have purchased a drug 
store that shall have been in continuous operation for 
two years. All l icenses issued for any one municipali­
ty except manufacturer's and wholesaler's licenses, 
shall expire at the same time. No more than one re­
tailer's l icense shall be directly or indirectly issued to 
any one person or for any one place, in each mu­
nicipality. No retailer's "On sale" or retailer's "Off 
sale" license shall be directly or indirectly issued with 
respect to any place in any municipality maintaining 
an exclusive liquor store nor to any person or for any 
place for which a license of another class has been 
granted. No "On sale" or "Off sale" license shall be 
effective beyond the compact and contiguous space 
named therein for which the same was granted, ex­
cept that an "On sale" license granted for sales in the 
dining room of any hotel in cities of the first and sec­
ond class and villages of over 10,000 may permit sales 
of liquor with meals in additional dining rooms open 
to the public and specified in the license where meals 
are regularly served to guests therein. No license 
shall be issued for premises located within areas re­
stricted against commercial use through zoning ordi­
nances or other proceedings or legal processes regular­
ly had for that purpose, except that licenses may be is­
sued for sale in restaurants in premises which 
have been restricted against commercial uses 
since the establishment of such restaurants therein; 
and no license shall be issued contrary to the provi­
sions of any charter, ordinance, or any special law re­
stricting areas within which intoxicating liquor may 
be sold. No license shall be issued for premises or 
places in which the sale or use thereof has been pro­
hibited by Mason's Minnesota Statutes, 1927, Sections 
3238-3 to 3238-21, inclusive; provided, however, 
that Laws 1923, Chapter 139, Section 6. the same be­
ing Mason's Minnesota Statutes, 1927, Section 10166, 
is hereby repealed. No license shall be issued to any 
person in connection with the premises of another to 
whom no license could be issued under the provisions 
of this Act, except as otherwise provided in this Act 
provided that this provision shall not prevent the 
granting of a license to a proper lessee by reason of 
the fact that he shall lease premises of a min,or, non-
citizen, or a person who has been convicted of a crime 
other than a violation of this Act. No more than one 
license shall be issued to any person in any munici­
pality except as specifically provided in this Act. • No 
"off sale" license shall be issued for any place where 

non-intoxicating malt beverages shall be sold for con­
sumption on the premises. A license shall be non­
transferable without the consent of the authority is­
suing the license, and shall be posted in a conspicuous 
place in the premises for which it is issued. No li­
cense shall be effective until a permit shall be issued 
to the licensee under the laws of the United States of 
America if such a permit be required under such laws. 
No license shall be issued to other than a citizen of 
the United States over 21 years of age who shall be of 
good moral character and repute nor to any person 
who shall be hereafter convicted of any wilful viola­
tion of any law of the United States or the State of 
Minnesota or of any local ordinance with regard to 
the manufacture, sale, distribution or possession for 
sale or distribution of intoxicating liquor, nor to any 
person whose license under this Act shall be revoked 
for any wilful violation of any such laws or ordi­
nances. 

The Legislature expressly reserves the right to l im­
it or diminish the number of l icenses, to l imit the 
profits of any authorized manufacturer, wholesaler or 
retailer as a condition to granting or continuing a li­
cense, and to regulate, l imit or prohibit the issuance 
or sale of capital stock in any licensee as a condition 
to granting a license. (Act Jan. 6, 1934, Ex. Sess., 
c. 46, §7; Apr. 29, 1935, c. 306.) 

1. In general. 
Village council may amend ordinance so as to extend 

hours of sale during life of a license. Op. Atty. Gen. 
(218g-ll) , June 27, 1934. 

Person or board revoking license is not liable for any 
damages suffered by licensee unless power was exer­
cised in arbitrary manner without basis In fact or evi­
dence. Op. Atty. Gen. (218g-14). Aug. 29, 1934. 

Fact that one operating an exclusive liquor store sells 
a restaurant under a conditional sales contract and 
leases building to purchaser, does not prevent purchaser 
from obtaining a license if the conditional sale is a 
bona fide transaction. Op. Atty. Gen. (218g-6), June 4, 
1935. 

Giving of a note to a village did not constitute pay­
ment of license fees, and license granted could be re­
voked at any time. Op. Atty. Gen. (218g-ll) , July 8, 1935. 

City council and not mayor has power of revocation 
of license. Op. Atty. Gen. (218g-14). June 2, 193fi. 

Liquor control commissioner's may reopen find recon­
sider an order revoking1 a license. Op. Attv! Gen. (218h-
3), Aug. 10, 193G. 

On death of licensee, license automatically expires, and 
no r ight passes to personal representative. .Op. Atty. 
Gen. (218g-6), Oct. 1, 1936. 

2. ManiifneturerH interested in rctnil huNine***. 
Manufacturers cannot furnish equipment to retail deal­

ers by lease or otherwise. Op. Atty. Gen., Feb. 15, 1934. 
I t is not la.wful for a brewer to lease beer dispensing 

equipment to an "on" saler, but it is lawful to sell such 
equipment and fixtures on a time paying contract in good 
faith. Op. Atty. Gen., Mar. 23, 1934. 

Fact t ha t village and county voted in favor of county 
option prior to national prohibition has no bearing on 
question as to whether or not village has r ight to issue 
license for sale of intoxicating liquors. Op. Atty. Gen. 
(218g), Apr. 10, 1934. 

H. Several classe** of licenseN in Niime nrcMtilMeN.' 
Liquor store may have both "On. Sale" and "Off Sale" 

licenses. Op. Atty. Gen., Jan. 22, 1934. 
Grant of license to private liquor store does not pro­

hibit issuance of licenses to other businesses. Op. Atty. 
Gen., Jan. 29, 1934. 

Wholesaler 's license is in different class from retailer 's 
license and holder of a retailer 's license cannot .obtain a 
wholesaler 's license. Op. Atty. Gen., Jan. 29. 1934. 

City council may g ran t "On Sale" license to one hold­
ing nonintoxicating" malt beverage license, lat ter license' 
to be surrendered before sale of intoxicating beverages. 
Op. Atty. Gen., Mar. 19, 1934. 

Intoxicating liquor license and nonintoxicating license 
may be issued to same person operating two places of 
business in same building providing there is no direct 
communication between. Id. 

Same person may be interested in sale of nonintoxi­
cat ing liquor in one par t of building and sale of intox­
icating liquor in another par t of building' where' there 
are no connecting entrances. Op. Atty. Gen., Mar. 19, 
1934. . . 

Par tnership may hold "on" and "off" sale beer licenses, 
to be used in connection "with one business and in one 
building, and also hold an '"off sale" intoxicating liquor 
license to be used in a separate business in a different 
building: Op. Atty. Gen. (217b-7), May 12, 1937. 

Exclusive liquor store .may sell nonintoxicating malt 
liquors at off sale under Laws. 1937, c. 421, but not at 
on sale, providing an off sale license is obtained. Op. 
Atty. Gen. (218J-10), May 27, 1937. 
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An exclusive liquor store is authorized to sell nonin-
toxicating malt liquor a t off sale, but not a t on sale, 
but it must obtain a malt liquor license. Op. Atty. Gen. 
(218J-10), May 27, 1937. 

4. Municipality maintaining- exclusive liquor store. 
Section prohibits issuance of either "On Sale" or "Off 

Sale" license in municipalities maintaining a municipal 
exclusive liquor store. Op. Atty. Gen., Jan. 18, 1934. 

5. Compact and contiguous space open to public. 
If hotel dining room, res tauran t and tap room occupy 

a compact and contiguous space a license may be grant ­
ed to cover sale of liquor in all three eat ing places. Op. 
Atty. Gen., Jan. 13, 1934. 

Sales may be made in any par t of a hotel licensed for 
tha t purpose, subject to restriction tha t they be made 
in full view of the public. Op. Atty. Gen., Jan. 18, 1934. 

Liquor sold by hotels may not be delivered to rooms. 
Id. 

A private room in a hotel cannot be classed as an 
"additional dining room open to the public where meals 
are regular ly served." Op. Atty. Gen., Jan. 29, 1934. 

Restrict ions against screens, chairs or tables in a 
place where liquor is sold are reasonable. Op. Atty. 
Gen. (2181), June 5, 1934. 

Only one license was necessary for two dining rooms 
on different floors but both being on street levels, two 
floors being readily accessible to each other and cus­
tomers being served from the same kitchen. Op. Atty. 
Gen. (218g-6). May 29, 1935. 

6. Prohibition areas. 
A village which voted against licensing at last local 

option election under act of 1913 may not issue licenses 
wi thout vote of electors. Op. Atty. Gen., Jan. 18, 1934. 

Pac t tha t county voted dry under county option law 
of 1915 does not govern with respect to power of munici­
pality to issue license. Op. Atty. Gen., Jan. 20, 1934. 

No licenses may be granted by municipality which 
voted dry before prohibition. Op. Atty. Gen., Jan. 20, 
1934. 

No licenses can be legally issued in a village dry at 
t ime of prohibition. Op. Atty. Gen., Jan. 20. 1934. 

This section refers in no manner to vote taken at 
Sept. 12, 1933, election upon question of repeal of 
Eighteenth Amendment. Op. Atty. Gen., Jan. 20, 1934. 

Municipalities voting agains t licensing- a t last elec­
tion before prohibition cannot issue licenses wi thout 
vote of electors. Op. Atty. Gen., Jan. 22, 1934. 

Pac t tha t county option laws are of no effect does not 
prevent enforcement of act in counties voting agains t 
licenses under repealed acts. Op. Atty. Gen., Jan. 24, 
1934. 

City voting dry in 1915 may not issue licenses without 
holding an election. Op. Atty. Gen., Feb. 7, 1934. 

Local option election was valid even though clerk did 
not file certificate of result. Op. Atty. Gen., Feb. 7, 1934. 

County option vote Under 1915 law is not to be con­
sidered in determining whether or not municipality can 
gran t licenses. Op. Atty. Gen., Feb. 8, 1934. 

Local option vote in 1915 ra ther than county option 
vote before prohibition controls question whether mu­
nicipality can license. Op. Atty. Gen., Feb. 9, 1934. 

License cannot be issued in municipality which was 
dry at time of repeal. Op. Atty. Gen., Feb. 15, 1934. 

County option vote in 1915 is not controlling on ques­
tion whether or not licenses may be issued by village. 
Op. Atty. Gen., Feb. 19, 1934. 

Wholesalers ' licenses cannot be issued for premises 
outside patrol limits in Minneapolis. Op. Atty. Gen., 
Feb. 20, 1934. 

Village which voted dry in 1913 could not issue liquor 
license without an election. Op. Atty. Gen., Feb. 20. 1934. 

Local option vote was of no effect in Indian terri tory. 
Op. Atty. Gen., Mar. 8. 1934. 

Local option vote of township is not binding on sub­
sequently organized village. Op. Atty. Gen., Mar. 19, 
1934. 

Vote on repeal of Eighteenth Amendment has no bear­
ing on r ight of municipality to gran t intoxicating liquor 
licenses. Id. 

Dry vote in village of North Mankato was without 
effect upon r ight of city of North Mankato to issue 
liquor licenses. Op. Atty. Gen., Mar. 19, 1934. 

Distance of liquor store from school house is a mat ter 
of municipal regulation. Op. Atty. Gen. (218g-l l) , Apr. 
30, 1934. 

Villages, cities and townships, have no r ight to pro­
hibit sale of liquor under the old local option liquor law. 
Op. Atty. Gen. (218]). May 28, 1934. 

Ordinance passed by city in 1921 prohibit ing sale of 
liquor is not now in force and effect, and this is t rue as 
to search and seizure and abatement provisions. Op. 
Atty. Gen. (259c-l). June 12, 1934. 

Village detached from Indian country may license sale 
of liquor if in a wet county, regardless of any dry local 
option vote while village was in Indian country. Op. 
Atty. Gen. (218g-ll) , Dec. 12, 1934. 

No municipal liquor store in city voting dry at last 
local option election until voters authorize issuance of 
licenses. Op. Atty. Gen. (218g-13), Apr. 4, 1936. 

Liquor cannot be stored in dry county awai t ing ship­
ment to wet terri tory. Op. Atty. Gen. (218o), Dec. 17, 
1936. 

7. Qualifications of licensee. 
A liquor license may be issued to a person t h a t holds 

brewery stock. Op. Atty. Gen., Feb. 3, 1934. 
Section prohibits issuance of license only to those 

convicted of crimes after its passage, though past crimes 
are pert inent to good moral character and repute. Id. 

I t is permissable te g ran t a license to one intending, 
to Use a building tha t was padlocked for violation of 
Eighteenth Amendment. Id. 

Par t ies convicted of violation of prohibition prior to 
passage of this act may be granted license if they are 
of good moral character. Op. Atty. Gen., Feb. 3, 1934. 

A non-citizen may not be issued a license. Op. Atty. 
Gen., Mar. 3, 1934. 

A corporation may be owner of an exclusive liquor 
store. Op. Atty. Gen. (218g-13), May 22, 1934. 

A license Is not a contract and an alderman of a city 
may receive a license to sell intoxicating liquors, except 
tha t he cannot vote on his own application. Op. Atty. 
Gen. (218g), Feb. 15, 1935. 

Off sale license cannot be Issued for drugs tore operat­
ing for less than two years though drugstore had been 
operated in the location for many years by a different 
person. Op. Atty. Gen. (218g-5), May 6, 1935. 

Revocation of off-sale license by liquor control com­
missioner for violation of law prohibits issuance of on-
sale license. Op. Atty. Gen. (218g-14), Feb. 17, 1936. 

3200-28. Regulation of sales—prohibited times, 
places, and persons—orderly conduct—gambling de­
vices—prostitutes—employment of minors—pool and 
billiard tables.—No sale of intoxicating liquor shall be 
made on Sunday nor before 3 o'clock P. M. on any 
Memorial Day nor before 8 o'clock P. M. on any Elec­
tion Day in the district in which such election shall be 
held. No "On sale" shall be made before 8 o'clock 
A. M., or after 12 o'clock midnight of any day. No 
"Off sale" shall be made before 8 o'clock A. M. or 
after 8 o'clock P. M. of any day except Saturday, on 
which day "Off sales" may be made until 10 o'clock 
P. M. No "On sale" place shall be permitted to have 
swinging doors or opaque windows. All sales shall be 
made in plain view of the public. No intoxicating 
liquor shall be sold or furnished for any purpose what­
ever to any person under the age of 21 years, or to 
an habitual drunkard or to any person obviously in­
toxicated or to any of the persons to whom sale is 
prohibited by statute or by reason of sale to whom a 
penalty is provided by statute. No intoxicating liquors 
shall be sold within the Capitol or upon the grounds 
thereof, or upon the State Fair Grounds or in any 
place where such sales shall be prohibited by law or 
by the ordinance of any city, village or borough. Ev­
ery licensee shall be responsible for the conduct of his 
place of business and for conditions of sobriety and 
order therein. No licensee shall keep, possess or op­
erate, or permit the keeping, possession or operation 
of, on the licensed premises, or in any room adjoining 
the licensed premises, any slot machine, dice or any 
gambling device or apparatus, nor permit any gam­
bling therein, or permit the licensed premises or any 
room in the same or in any adjoining building, direct­
ly or indirectly under its control, to be used as a re­
sort for prostitutes or other disorderly persons. No 
person under 21 years of age shall be employed in 
any rooms constituting the place in which intoxicat­
ing liquors are sold at retail "On sale." No pool ta­
ble or billiard table shall be kept or used in any "On 
sale" premises except a club as defined in this Act. 
(Act Jan. 6, 1934, Ex. Ses., c. 46, §8.) 

Under an ordinance defining intoxicating liquor as any 
beverage with an alcoholic content of more than 3.2 
per cent, by weight or 4 per cent, by volume, convic­
tion for selling intoxicating liquor is not sustained by 
evidence merely tha t "beer" was being consumed. City 
of St. Paul v. K., 194M386, 260NW357. See Dun. Dig. 4944. 

Village as soon as removed from Indian country may 
issue licenses without an election. Op. Atty. Gen. (218g-
11), Dec. 14, 1934. 

Liquor stores in a village must be closed dur ing special 
election on question of construction of municipal lighting-
plant. Op. Atty. Gen. (218c-3), Nov. 14, 1935. 

Village council may regulate hours so as to cut down 
time further than tha t provided by this section. Op. Atty. 
Gen. (218J-8), Jan. 14, 1936. 

Where" village voted dry in 1915, and later voted in 
favor of county option, it is necessary for village to sub­
mit question of whether licenses shall be granted to vot­
ers. Op. Attv. Gen. (218g-l l) , Feb. 26, 1936. 

I. Prohibited times. 
When township election in township of Watervil le is 

held within limits of city of AVatervilie, no intoxicating 

564 



CH. 16—INTOXICATING LIQUORS §3200-32 

l iquors may be sold on tha t day, notwithstanding town­
ships are separate governmental units and residents of 
cities do not participate in election. Op. Atty. Gen., 
Mar. 9, 1934. 

If village voted dry under old local option law, village 
would not be dry until such time as voters a t an annual 
village election authorize issuance of license to sell in­
toxicating liquors, but a vote upon a county option law 
would have no bearing on question as to whether village 
could issue license, except in those counties tha t voted 
for delegates against repeal at special election on Sept. 
12, 1933. Op. Atty. Gen. (218g-5), Feb. 25. 1935. 

Clubs possessing intoxicating liquor licenses are not 
exempt. Op. Atty. Gen. (218J-1), June 1, 1936. 

School objection not an election within meaning of 
s ta tu tes and ordinances respecting sales of liquor on 
election day. Op. Atty. Gen. (218c-l),- May 22, 1937. 

2. Prohibited perNoiiH. 
Licensee was liable for his servant 's misconduct while 

in discharge of duties within scope of his employment. 
State v. Sobelman, 199M232, 271NW484. See Dun. Dig. 
4919a. • 

In prosecution of tavern owner, acts and omissions of 
defendant's servants contributed to minor's delinquency, 
and court did not err in refusing to submit t ha t ques­
tion as a fact issue. Id. See Dun. Dig. 4924. 

Seller must determine age of buyer at his peril. Op. 
Atty. Gen. (218J-12), Apr. 27, 1936. 

Village may enact ordinance prohibiting sale .to habit­
ual drunkards. Op. Atty. Gen. (218i-3), May 4, 1937.-

There is no s ta tu te authorizing posting of names of 
habitual dr inkers with sellers of liquor. Op Atty. Gen. 
(218e), May 25, 1937. 

3. Salex to be open to public view. 
Whether booths are sufficiently exposed to public view 

is question of fact. Op. Atty. Gen., Jan. 11, 1934. 
Sales of intoxicating liquors cannot be made in private 

rooms of a hotel. Op. Atty. Gen., Jan. 13, 1934. 
Provision tha t all sales shall be made in full view of 

the public does not mean in full view of the public from 
outside the building but in full view of the public in the 
place of the business. Op. Atty. Gen., Jan. 15, 1934. 

A private room in a hotel cannot be classed as an 
"additional dining room open to the public where meals 
are regular ly served." Op. Atty. Gen., Jan. 29,-1934. 

Sales may be made in booths in full view of people on 
the inside of an on-sale establishment. Op. Atty. Gen. 
(2181), Feb. 15, 1935. 

Clubs possessing- intoxicating' liquor licenses are not 
exempt. Op. Atty. Gen. (218J-1), June 1, 1936. 

4. Gambling on premise**. 
Card tables may be allowed on premises, providing 

there is no gambling. Op. Atty. Gen., Feb. 13, 1934. 
3200-29. Commissioner to assist public education 

respecting effects of alcohol—regulating advertising.— 
The .Liquor Control Commissioner shall assist the 
State Department of Education, immediately upon the 
enactment of this Act, to prepare a course of instruc­
tion relating to the effects of alcohol upon the human 
system; upon character and upon society. Such course 
of instructions shall be used in all public schools of the 
state. The unrestricted advertising of intoxicating 
liquor is hereby declared to be contrary to public pol­
icy. Reasonable rules and regulations restricting ad­
vertising to prevent it from counteracting temperance 
education shall be made by the Liquor Control Com­
missioner. (Act Jan. 6, 1934, Ex. Ses., c. 46, §9.) 

Municipal liquor store of Detroit Lakes may advertise 
in convention booklet, subject to same restrictions as 
are imposed on private store. Op. Atty Gen. (218a), May 
15, 1936: 

Power to regulate advertising, given liquor control 
commissioner, and authori ty given him to make rules and 
regulations, is not an unconstitutional delegation of leg­
islative, power, and violation of regulation is a misde­
meanor. Op. Atty. Gen. (82u), Apr. 15, 1937. 

3200-30. Licenses not to issue in places voting against 
repeal of eighteenth amendment—local regulations. 
—Until such question shall have been otherwise de­
termined by the electors, no license shall be issued in 
respect to any place in any county in which the ma­
jority of the electors voting at the September 12th, 
1933, election provided for by Chapter 214, Laws 
1933, voted for delegates "against repeal." Any local 
authority shall have power to impose further restric­
tions and regulations upon the sale and possession of 
intoxicating liquor within its limits. (Act Jan. 6, 
1934, Ex. Ses., c. 46, §10.) 

Replevin cannot be successfully maintained against a 
public officer, -who, in course of his duty, seized liquor 
possessed for an illegal purpose at time of seizure. Star-
re t t v. P., 198M416, 270NW131. See Dun. Dig. 4948. 

Subject to §3200-27 municipalities are authorized to 
issue licenses for sale of intoxicating liquors in all coun­
ties voting for repeal of Eighteenth- Amendment. Op. 
Atty. Gen., Jan. 20, 1934. 

Fac t tha t county option laws are of no effect does not 
prevent enforcement of act in counties voting against 
licenses under repeal acts. Op. Atty. Gen., Jan. 24, 1934. 

Section has no application to a municipality voting 
either for or against repeal of Eighteenth Amendment. 
Op. Atty. Gen., Jan. 26, 1934. 

A resident of a dry county may legally purchase in­
toxicating liquor in a wet county and br ing it back with 
him to dry county for his own personal use. Op. Atty. 
Gen., Jan. 29, 1934. 

County option vote under 1915 law does not determine 
whether county is wet or dry. Op. Atty. Gen., Feb. 15, 

A village or city may pass an ordinance providing for 
issuance of a search war ran t and also providing for 
abatement of premises for violating ordinance. Op. Atty. 
Gen. (218f-3), Apr. 10, 1934. 

Local option vote was of no effect in the Indian coun­
try. Op. Atty. Gen. (218J-9), Oct. 20, 1934. 

Municipalities in dry counties cannot vote on question 
of licensing until after May 1, 1935, and any elections 
held before tha t date are of no effect. Op. Atty. Gen. 
(2l8c-l) , Dec. 10, 1934. 

If village voted dry under old local option law, village 
would now be dry until such time as voters at an annual 
village election authorize issuance of license to sell in­
toxicating liquors, but a vote upon a county option law 
would have no bearing on question as to whether village 
could issue license, except in those counties tha t voted 
for delegates against repeal a t special election on Sept. 
12, 1933. Op. Atty. Gen. (218g-5), Feb. 25. 1935. 

Illegal sales and possession for sale constitutes crim­
inal offense in dry counties, but t ranspor ta t ion by a per­
son holding a proper license is not an offense. Op. Atty. 
Gen. (218f), June 24, 1935. 

Liquor bear ing proper tax s tamp cannot be destroyed 
after being used as evidence in prosecution in dry county. 
Id. 

Sale of liquor is prohibited in Clay County. Op. Atty. 
Gen. (259a), Dec. 11. 1935. 

Villages in dry counties cannot operate municipally 
owned liquor stores. Op. Atty. Gen. (218c-3), -Nov. 17, 
1936. 

Liquor cannot be stored in dry county awai t ing ship­
ment to wet terr i tory. Op. Atty. Gen. (218o), Dec. 17, 
1936. 

Searches for illegal liquor in a dry county are not 
authorized. Op. Atty. Gen. (218f-3). Dec. 28. 1930. 

Where jury found defendants not guilty of illegal pos­
session sheriff must return liquor in his possession to 
defendants. Op. Atty. Gen. (218f-l), Feb. 18, 1937. 

Liquors confiscated by dry county may be disposed of 
on order of court, or mav be turned over to liquor con­
trol commissioner. Op. Atty. Gen. (218h), Feb. 25. 1937. 

Municipality may prohibit sale of nonintoxicating malt 
liquors in an exclusive liquor store. Op. Attv. Gen. (218j-
10), May 27, 1937. 

3200-31. Sacramental wine—license of sale.—The 
provisions of this Act shall not be deemed to prohibit 
the importation and introduction into the state or 
purchase within the state by any regularly appointed 
and ordained rabbi, priest, minister or pastor of any 
church or established religious organization of wine 
for sacramental purposes, and provided further, that 
any person may be licensed to import, purchase and to 
sell wine to be used exclusively for sacramental pur­
poses, but upon condition that such wine shall be sold 
only to a rabbi, priest, minister or pastor of a duly 
organized church or established religious organization 
upon the written certificate of such rabbi, priest, min­
ister, or pastor that the amount so sold to him is rea­
sonably required for sacramental purposes in religious 
exercises and will be used only for those purposes. 
Such purchasers may supply the wine so purchased to 
individual worshippers of religious organizations and 
congregations who practice religious rites and cere­
monies in their homes in which wine is used by virtue 
of the established tenets of such organizations. 

Licenses for such purposes shall be issued by the 
Liquor Control Commissioner upon payment of a li­
cense fee of $10.00 per annum and the giving of a 
penal bond in the sum of $1,000.00' conditioned for 
compliance with this section. (Act Jan. 6, 1934, Ex. 
Ses., c. 46, §11.) 

3200-32. Sale for medicinal, mechanical, and sci­
entific purposes—license.—The provisions of this Act 
shall not apply to medicines as defined herein nor to 
industrial alcohol designed for mechanical, chemical, 
scientific, pharmaceutical or industrial purposes, nor 
to compounds or preparations containing alcohol, if 
such medicines, compounds or preparations are not 
potable as a beverage. 
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Wet and Dry Counties 

QOCK M0BLB3 
• 

Counties which voted against repeal of the 18th amendment September, 1933, will remain dry under pro­
visions of the state liquor act. The dry counties are shown on the map as shaded grey; the wet counties 
are shown in white. Clay county which voted dry in 193 3 became wet by vote Apr. 2 8, 19 37. 
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It shall be lawful for any duly licensed and reg­
istered pharmacist or druggist within this state to 
make sales of intoxicating liquor for medicinal pur­
poses upon bona fide prescriptions by a physician, 
dentist, or veterinarian, written in ink, without hav­
ing obtained an "Off sale" license. Such prescrip­
tion shall state the name and address of the person 
for whom the same is prescribed, the kind and quan­
tity of liquor,, and such prescription shall be signed 
in ink by the physician, dentist or veterinarian issuing 
the same, and shall bear the date of its issuance and 
delivery. No more than one quart of liquor may be 
sold upon any one prescription, and no prescription 
shall be refilled more than once, nor after the expira­
tion of one month from the date of its issuance and 
delivery. No physician, dentist or veterinarian shall 
prescribe for or issue or deliver to any person, nor 
shall any person receive more than one prescription 
for intoxicating liquor within any period of ten days. 
The container of intoxicating liquor so sold shall bear 
the prescription number. 

Every prescription upon which any sale of intoxicat­
ing liquor is made, as herein provided, shall, at the 
time of such sale, be taken from the purchaser of the 
intoxicating liquor by the seller thereof, and by such 
seller cancelled by writing in ink across the face of 
such prescription over his signature, the words: "Can­
celled this . .... . . .day of 19. . , " 
stating the date, and such prescriptions shall be kept 
by the seller until filed by him with the Liquor Con­
trol Commissioner within thirty days after such pre­
scription has been issued. 

Such pharmacist or druggist must first obtain, how­
ever, a special permit from the Liquor Control Com­
missioner, which permit shall be issued annually at 
a cost of $5.00. Said permit shall be revoked by the 
Commissioner for any violations of this law. Any 
person applying for or obtaining a prescription under 
this Act must give his own true name to the physician, 
dentist or veterinarian and it shall be unlawful for 
such physician, dentist or veterinarian, to knowingly 
insert a false name in such prescription. (Jan. 6, 
1934, Ex. Ses., c. 46, §12; Apr. 24, 1937, c. 418, §1.) 

Approved April 24, 193 7. 
Druggists have right to sell intoxicating liquors for 

medicinal purposes without a license upon prescription. 
Op. Atty: Gen., Jan. 11, 1934. 

Each sale by druggist on prescription requires new 
prescription. Op. Atty. Gen., Jan. 11, 1934. 

Consignments of liquors to druggists in a dry city 
may be transported to the druggists therein without 
stamps or labels thereon. Op. Atty. Gen.. Feb. 26, 1934. 

Veterinarians may write prescriptions for intoxicating 
liquors. Op. Atty. Gen., Mar. 3, 1934, 

The entire prescription must be written in ink by 
issuer thereof. Op. Atty. Gen. (218J-17), May 14, 1937. 

,Up to one quart of intoxicating liquor may be sold on 
a'prescription at its original filling, and prescription can 
be refilled once within one month at which time up to one 
quart of intoxicating liquor may be sold. Id. 

Pharmacists must file intoxicating liquor prescriptions 
with liquor control commissioner. Op. Attv. Gen (218j-
17), June 8, 1937. 

3200-33. Removal of officers who fail to perform 
duty—revocation of licenses and forfeiture of bonds— 
violations of act—duties of commissioner.— (a) The 
failure on.the part of any duly constituted public of­
ficer, charged.by law with the enforcement of this Act, 
shall constitute nonfeasance in office, and shall be val­
id ground for the removal of such officer. 

(h) When any licensee shall wilfully violate the pro­
visions of this Act, his license shall be immediately 
revoked and his bond forfeited, and no license of any 
class shall for a term of five years thereafter be issued 
to the same person or to any person who at the time 
of the violation owns any interest, whether as holder 
of more than 5 per cent of the capital stock of a cor­
poration licensee, as partner, or otherwise, in the 
premises or in the business conducted thereon, or to 
any corporation, partnership, "association, enterprise, 
business or firm in which any such person is in.any 
manner interested. 

(c) Whoever in violation of the provisions of this 
Act shall manufacture intoxicating liquor for the pur­
poses of sale shall be guilty of a gross misdemeanor. 

(d) Whoever in violation of the provisions of this 
Act shall transport or import into the state liquor for 
the purposes of sale shall be guilty of a gross misde­
meanor. ' 

(e) Whoever shall violate any provisions of this 
Act as to sale, licensing, or any of the regulatory pro­
visions pertaining thereto as herein provided for shall 
be guilty of a misdemeanor. 

The Liquor Control Commissioner shall have the 
power to institute proceedings to cancel or revoke the 
licensing of any pharmacist or druggist as such phar­
macist or druggist who shall violate the provisions of 
this Act. (Act Jan. 6, 1934, Ex. Ses., c. 46, §13.) 

Intrastate transportation of Intoxicating liquors is not 
illegal. Op. Atty. Gen., Feb. 27, 1934. 

Commissioner could pass a regulation making it un­
lawful for a person to have in his possession liquor 
without proper tax stamps and labels and violation there­
of would constitute a misdemeanor, though person in 
possession has It for his own personal consumption. Op. 
Atty. Gen. (218k), Nov. 5, 1934. 

Unlawful sale in prohibition territory is punishable 
.under §3200-51, while other unlawful sales are punish­
able under §3200-33: Op. Atty. Gen. (25IK1-5), Nov. 22, 
1935. ." . ' '• . 

(a). 
Whether illegal sale of liquor by mayor of a city 

involves a violation of his official oath depends on the 
nature of his oath and the place, of the sale. Op. Atty. 
Gen. (61f), Aug. 21, 1934. 

(e). 
Violation of a regulation of the liquor control commis­

sioner constitutes a misdemeanor. Op. Atty. Gen. (218f), 
Apr. 3, 1934. 

Unlawful sale of intoxicating liquor constitutes a mis­
demeanor. Op. Atty. Gen. (218f-3), Apr. 18, 1934. 

Tax paid liquors cannot be confiscated on conviction 
for selling without license. Op. Atty. Gen. (218f-1), 
Sept. 15, 1934. 

Salesman of wholesale liquor dealer taking orders for 
liquors without first securing an identification card as 
required by a regulation of liquor control commissioner 
is guilty of a misdemeanor. Op. Atty. Geri, (218f), Jan. 
12, 1935. 

Attorney general may not render an opinion concern­
ing private civil liability. Op. Atty: Gen. (218g-13). Feb. 
7.-1935. 

3200-34. Appropriation.—There is hereby appropri­
ated the sum of $25,000-out of any monies not here­
tofore appropriated for carrying out the purposes of 
this Act. (Act Jan. 6, 1934, Ex. Ses., c. 46, §14.) 

, Liquor control commission has power to expend money 
from sale of tax stamps to administer various acts but 
cannot use revenue obtained by issuance of licenses, 
permits and sale of labels. Op. Atty. Gen., Feb. 20. 1934. 

3200-35. Iiocal option elections in villages.—The 
village recorder of any village of this state shall, up­
on the petition of ten legal voters of such village, 
filed with him at least fifteen days before the annual 
village election thereof, give notice at the same time 
and in the same .manner as the notice of such election 
that the question of granting license in such village 
for the sale of intoxicating liquor will be submitted 
for determination at each election. At such election, 
when so petitioned for, said question shall be voted 
upon by a separate ballot the terms of which shall be 
either "for license" or "against license," which bal­
lots shall be deposited in a separate ballot box to be 
provided in each voting precinct and the result of such 
voting shall be duly canvassed, certifier! and returned 
in the same manner and at the same time as the other 
facts and returns of said election. (Act. Jan. 6, 1934. 
Ex. Ses., c. 46, §15.) 

Section refers only to the annual election. Op. Atty. 
Gen., Jan. 18, 1934. '".. . 

Municipality may pass ah ordinance contingent on 
voters .voting in favor of license. Op. Atty. Gen., Feb. 
15, 1934. 

Sections 3200-35 and 3200-36 apply to villages that are 
now prohibited from selling liquor under, the old local 
option law and also those villages whose licenses are 
now granted under authority of law but where a peti­
tion calling for a vote against licensing is presented 
by a proper number of voters. Op. Atty. Gen. (218e), 
Nov. 20, 1934. 

Question presented on petition cannot be "limited to 
authorization of licenses of off-sales only. Id. 

567 



§3200-36 CH. 16—INTOXICATING LIQUORS 

Municipalities in dry counties cannot vote on question 
of licensing until after May 1, 1935, and any elections 

. held before that date are of no effect. Op. Atty. Gen. 
(218C-1), Dec. 10, 1934. 

Village detached from Indian country may license sale 
of liquor if in a wet county, regardless of any dry local 
option vote while village was in Indian country. Op. 
Atty. Gen. (218g-l l) , Dec. 12, 1934. 

A special election cannot be held to vote on question 
of licensing sale of intoxicating liquors. Op. Atty. Gen. 
(218g-l l) , Dee. 14, 1934. 

Election on question of licensing sale of intoxicating 
liquor was invalid where no petition was signed by 
voters, wording on ballot was incorrect and separate 
ballot and ballot boxes were not provided. Id. 

Village as soon as removed from Indian country may 
issue licenses without an election. Id. 

Special election cannot be called on question of issuing 
licenses. Op. Atty. Gen. (339g-l), Apr. 29, 1935. 

There must be separate ballots at annual election. Op. 
Atty. Gen. (218c-3), Dec. 17, 1935. 

Where town and village are one election district, vote 
binds village, otherwise not. Op. Atty. Gen. (218c-3), 
Aug. 22, 1936. 

An election to determine "authori ty to establish in the 
village of M. a liquor house for sale of intoxicating liq­
uors 'off sale' " was invalid and of no effect. Op. Atty. 
Gen. (218j-in), Dec. 28, 1936. 

Electors of a village cannot vote on question of oper­
ation of municipal liquor store. Op. Atty. Gen. (218c-
3), Feb. 26, 1937. 

8200-36. Same—result of election.—If a majority 
of all the ballots cast upon such question at such elec­
tion shall be "for license" the village council of said 
village may grant license for the sale of intoxicating 
liquors for the ensuing license year, but if such ma­
jority shall be "against license" then no such license 
shall be granted and such vote shall remain in force 
until reversed at a subsequent annual election at which 
the said question of license is again in like manner 
submitted. (Act Jan. 6, 1934, Ex. Ses., c. 46, §16.) 

If vote is against licensing, council may not continue 
licenses already issued to end of their license term. Op. 
Atty. Gen. (218e), Nov. 20, 1934. 

If voters authorize continuance of licensing, council 
may In Its discretion refuse to grant any license. Id. 

8200-37. Local option election in fourth class cities 
on petition of voters—notice.—The clerk or recorder 
of any city of the fourth class, whether the same is 
incorporated under a special law or the general laws 
or under a home rule charter, on petition of ten per 
cent, and in no case less than twenty-five of the legal 
voters, such percentage to be determined by the num­
ber of votes cast at the last city election, filed with 
him at least twenty days before the regular city elec­
tion, shall give notice at the same time and in the 
same manner as the notice of such city election that 
the question of granting license in such city for the 
sale of intoxicating liquor will be submitted for de­
termination at such election. (Act Jan. 6, 1934, Ex. 
Ses., c. 46, §17.) 

Petition for election need not be verified. Op. Atty. 
Gen., Feb. 20, 1934. 

Form of petition. Op. Atty. Gen. (218c-l), Mar. 6, 1935. 
8200-38. Same—ballots—marking and castings-can­

vass—result—manufacture—prescriptions.—At such 
election, when so petitioned for, said question shall be 
voted on by separate ballot provided by the city clerk 
or city recorder, which ballot shall be known as "li­
cense ballot." The said ballot shall have printed 
thereon the words "for license" and "against license," 
and each qualified elector voting upon said question, 
shall place a cross mark (x) in the place opposite the 
words "for license" or in the place opposite the words 
"against license," which ballot shall be deposited in a 
separate ballot box to be provided for in each voting 
precinct, and such votes shall be counted for or 
against said question in accordance with the expressed 
will of the elector, as provided by the election laws 
of this state. The ballots so cast shall be duly can­
vassed, returned and certified, according to the law 
governing such city elections and if a majority of the 
votes cast upon the question shall be in favor of li­
cense then license for the sale of intoxicating liquor 
may be granted, but if such majority shall be against 
license then no license shall be granted and no liquor 
shall be sold in any quantity whatever, either whole­
sale or retail, in any such city, until such vote shall 

be reversed at a subsequent election at which the 
question of license is again in like manner submitted; 
provided that intoxicating liquor manufactured there­
in may be sold to be consumed outside of said city; 
and provided further that any duly licensed and prac­
ticing physician, dentist or veterinarian may prescribe 
or any duly licensed druggist or pharmacist actually 
carrying on business as such may in good faith as 
such druggist or pharmacist dispense, intoxicating 
liquor under the conditions and restrictions and sub­
ject to the penalties prescribed by law. (Act Jan. 6, 
1934, Ex. Ses., c. 46, §18.) 

Electors of a city may vote on question of issuing 
licenses, but city council is to determine whether or not 
city shall establish a municipal liquor store or whether 
licenses shall be issued to private persons. Op. Atty. Gen. 
(218c-l), Feb. 7, 1935. 

Form of ballot. Op. Atty. Gen. (218c-l), Mar. 6, 1935. 
3200-39. Same—charter and ordinance provisions 

continued—suspension.—All charter provisions and 
ordinances of any such city authorizing or providing 
for a vote by the electors on the question of either 
license for or the prohibition of the sale of intoxi­
cating liquor therein, or prohibiting such sale or the 
granting of license therefor in consequence of any sucn 
vote had on said questions shall continue and remain 
in full force and effect until an election shall have 
been held and determined under the provisions of this 
Act in any such city; and all such provisions, ordi­
nances and prohibitions shall be and remain suspend­
ed after said election shall have been held and de­
termined for so long a time as this Act remains in 
force, and no longer, except that the provisions of this 
Act as to petitions for, procedure in, and conduct of 
elections shall take effect immediately. (Act Jan. 6, 
1934, Ex. Ses., c. 46, §19.) 

Village which voted dry in 1913 could not issue liquor 
license without an election. Op. Atty. Gen., Feb. 20, 1934. 

3200-40. Local option elections in counties—effec­
tive date—petition—verification.—Sections numbered 
20 to 36, inclusive [§§3200-40 to 3200-56], of this 
act, shall not apply to any county in the state in which 
is located any city of the first class. The provisions 
of sections numbered 20 to 36, inclusive, shall not take 
effect or be in force until May 1, 1935. Whenever 
there shall be presented to the county auditor of any 
county within this state a petition signed by any num­
ber of the qualified voters thereof equal to or 
exceeding twenty-five (25) per cent of the total num­
ber of votes cast therein for governor at the last pre­
ceding general election, praying that a special elec­
tion be held in said county to determine whether the 
sale of intoxicating liquors shall be prohibited there­
in, said auditor shall forthwith file such petition in 
his office, and thereafter keep and retain the same as 
a part of the records and files thereof, and said pe­
tition so presented and filed shall be prima facie evi­
dence of the facts therein stated. Every such peti­
tion shall be substantially in the form hereinafter pro­
vided, and every such petitioner shall, opposite his 
signature thereto, specify his residence, giving the 
street and number, if any, and no voter shall sign his 
name to or withdraw his name from any such petition 
after the same has been so presented to the county 
auditor. Said petition shall also contain a written or 
printed oath to the effect that the petitioner is a legal 
voter of said county and knows the contents and pur­
pose of said petition and signed the name of his own 
free will, and each petitioner shall at the time of sign­
ing be sworn as aforesaid. No signature shall be val­
id unless the date of the verification of the signer is 
less than ninety (90) days before the date of its pres­
entation to the county auditor. Said petition when 
so presented may consist of separate petitions fasten­
ed together as one document, and containing in the 
aggregate the number of voters hereinbefore specified. 
(Act Jan. 6, 1934, Ex. Ses., c. 46, §20.) 

Sections 3200-40 to 3200-56 have application to county 
option elections only. Op. Atty. Gen., Feb. 20, 1934. 

Each voter signing petition is required to swear or 
affirm to form of oath prescribed by statute but a single 
petition consisting of several sheets may be certified by 
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notary or other officer at the end of the last sheet. Op. 
Atty. Gen. (218c-2), June 6, 1935. 

Petition must be circulated by a person authorized by 
law to take acknowledgments. Op. Atty. Gen. (218c-2), 
July 30, 1935. 

3200-41. Same—special election—time.-:—The audi­
tor shall upon the filing of said petition in his said 
office, forthwith, make and file therein an order bear­
ing his signature' and his official seal directing the 
submission to the voters of said county of the ques­
tion whether the sale of intoxicating liquor shall be 
prohibited therein, at a special election for such pur­
pose, to be held on a Monday occurring not less than 
forty (40) days nor more than fifty (50) days after 
such filing of said petition; provided, however, that 
if said petition is presented to the auditor within sixty 

. (60) days prior to any primary or general election 
in said county or any regular town or village election 
therein, then, and in such event, the election to be 
held hereunder upon the presentation of such petition 
shall be fixed for a Monday not less than thirty (30) 
days nor more than forty (40) days subsequent to 
said primary, general, or regular town or village 
election; provided that said election shall not be held 
on the same day as any other regular municipal elec­
tion; and provided that the time during which the 
holding of such election may be postponed by any 
obstacle shall not be a part of the time within which 
the election is hereby required to be held and pro­
vided further that no election in any such county un­
der the provisions of this Act shall be ordered or held 
within three (3) years subsequent to a previous elec­
tion hereunder in such county, unless such previous 
election shall have been set aside or adjudged in­
valid. (Act Jan. 6, 1934, Ex. Ses., c. 46, §21.) 

3300-42. Same—notice.—Said auditor shall im­
mediately upon such filing of said petition and af­
fidavits and his said order, make and file in his office 
a notice of such election, bearing his signature and 
official seal, and thereupon and at least twenty-five 
(25) days prior to the time fixed for the holding of 
said election serve a duplicate copy of said notice per­
sonally or by registered mail upon the clerk or record­
er of each village, city or town within said county, 
and shall forthwith make and file in his office an 
affidavit showing the .time and manner of such service, 
whereupon, each clerk or recorder shall at least fifteen 
(15) days before said election, cause to be posted in 
three conspicuous places, in each election district of 
his city; village, or town, a notice of said election, 
and one copy of each notice so posted together with 
proof of such posting thereof by affidavit of the person 
posting the same shall be forthwith filed by each said 
clerk and recorder in his respective office. Failure for 
any cause to give any of the notices herein required or 
to make or file proof thereof shall not be held to' in­
validate any election held hereunder. (Act Jan. 6, 
1924, Ex. Ses.,'c. 46, §22.) 

3200-43. Same—judges of election—clerks.—The 
members of the town board shall be judges of such 
election in the election district in which- they respec­
tively reside unless all are of like belief, either in 
favor of prohibiting the sale of intoxicating liquors 
in said county or against the prohibition thereof in 
which case not more than two, determined by lot un­
less otherwise agreed upon, shall act as judges. But 
no member of such board shall be compelled to serve 
as judge, and if any decline they shall notify the town 
board in time to fill the place by appointment. 

The council of every municipality at least ten (10) 
days before such election, shall appoint to be judges 
thereof three (3) qualified voters of. each district 
therein, at least one (1) of whom shall be known to 
be in favor of prohibiting the sale of intoxicating 
liquors in said county, and one (1) shall be known to 
be against prohibiting such sale. But in villages hav­
ing but one (1) district and not included in any town 
district, the members of the council shall be judges, 

subject to the qualifications and restrictions provided 
for town boards in like cases. 

The judges of each district shall appoint two (2) 
qualified voters therein as clerks except that in towns, 
the town clerk, and in villages having but one (1) 
district and not included in any town district, the 
village clerk or recorder shall serve as one (1) of the 
clerks in the district where he resides. No more than 
two (2) judges and one (1) clerk, in any district 
shall be of like belief, either in favor of prohibiting 
the sale of intoxicating liquors in said county or 
against prohibiting such sale, and no person shall be 
eligible as judge or clerk unless he can read, write 
and speak the English language understandingly. And 
no additional judge or clerks to be known as ballot 
judge or clerks shall be appointed. Whenever for 
any reason it becomes necessary to appoint one or 
more judges in order to provide three judges for 
each election district, the town board or council shall 
at least five (5) days before the time fixed for the 
holding of said, election appoint the number required. 
Vacancies in the office of judge or clerk by reason 
of failure to appear at the time and place of said 
election or otherwise shall be filled as provided by 
law for general elections in this state, subject to 
the qualifications and restrictions hereinbefore pre­
scribed. (Act. Jan. 6, 1934, Ex. Ses., c. 46, §23.) 

3200-44. Same—Challenge of voters.—The judges 
shall allow one (1) voter, known to be in favor of 
prohibiting the sale of intoxicating liquors in such 
county and one (1) known to be against prohibiting 
such sale, to be in the room where the election is 
held, to act as challengers of voters. Such challengers 
shall be subject to the provisions of law relating to 
challengers in case of general elections. (Act Jan. 6, 
1.934, Ex. Ses., c. 46', §24.) 

3200-45. Same—ballots.—The ballots for said elec­
tion shall be printed in the following form, words 
and characters: Shall the sale of liquor be prohibited? 

Yes 
I 

No 

The voter shall mark a cross in one (1) of the 
above squares to express his choice. Such ballot shall 
take the place of the official ballot required for gen­
eral elections and, together with a sufficient number 
of blank forms for lists and affidavits, and such other 
blanks as are required in preparing for and conduct­
ing such election, shall be prepared under the direc­
tion of the county auditor and .with such forms and 
blanks by him delivered to the proper clerks or boards 
in sufficient quantities and in time to enable them to 
comply with the provisions of this Act, all as provided 
by law in case of general elections for county officers. 
(Act Jan. 6, 1934, Ex. Ses., c. 46, §25.) 

3200-46. Same—laws applicable—oath to voters.— 
In all elections hereunder, except as to matters here­
in otherwise provided for, all provisions of law govern­
ing general elections for county officers in this state, 
including penal provisions and provisions relating to 
compensation of officials, and to payment of expenses 
incurred in preparing for and conducting elections, 
shall apply and govern as far as applicable. Provided 
that the compensation of the members of the county 
canvassing board shall be the same as the compensa­
tion of the members of the county canvassing board 
provided for by said election laws. The ballots shall 
be given to electors, marked, cast, counted, canvassed, 
returned and preserved, and returns made and de­
livered to the auditor, all substantially in accordance 
with the law governing general elections for county 
officers. It shall not be necessary to make new elec-

569 



§3200-47 CH. 16—INTOXICATING LIQUORS 

tion districts or to make any new register of voters 
for any election held pursuant to this Act prior there­
to, but the Judges of such election in each district 
shall take from the custodian thereof and use at such 
election the register of voters used in said district at 
the general election next preceding said election so 
as to be held as herein provided. If any person shall 
offer to vote in any such districts whose name does 
not appear on such registration list, his name shall 
be entered thereon upon his taking such oath, answer­
ing such questions, and complying withj such other 
provisions as shall be required by the then existing 
laws regulating the registration of voters. After his 
name is so entered and before he receives the ballot, 
the judges shall administer the following oath: 

"You do swear that you are a citizen of the United 
States; that you are twenty-one years of age, and have 
been a resident of this state for six months im­
mediately preceding this election; that you are a quali­
fied voter in this district; and that you have not voted 
at this election." 

Upon taking this oath if the judges are satisfied he 
is a qualified voter, he shall be allowed to vote. If 
such person refuses to take this oath, he shall not be 
allowed to vote and his name shall be removed from 
the register. (Act Jan. 6, 1934, Ex. Ses., c. 46, §26.) 

8200-47. Same—county canvassing board—canvass 
and certification of result.—The auditor, the chairman 
of the county board, and two qualified electors of the 
county, appointed by the auditor, one (1) known to 
be in favor of prohibiting the sale of intoxicating 
liquors, in said county, and one (1) known to be 
against prohibiting such sale, shall constitute the 
county canvassing board, any three of whom at least 
one being known to be in favor of prohibiting and one. 
being known to be against prohibiting such sale, 
being present and sworn shall have the power to act; 
and it shall be the duty of the auditor to appoint 
electors willing to act on said canvassing board as 
soon as practicable and within five (5) days after the 
day of said election. Such board, as soon as practi­
cable and within ten (10) days after said election, 
shall meet at the auditor's office and there publicly 
canvass the returns made to said auditor. Such 
canvass shall, forthwith and within fifteen (15) days 
after said election, be completed and thereupon said 
board shall certify in writing the result of said can­
vass, and forthwith file their certificate thereof, duly 
signed by the members of the board so acting, with 
the county auditor of said county. (Act Jan. 6, 1934, 
Ex. Ses., c. 46, §27.) 

3200-48. Same—contest of election/—mandamus.— 
Any voter may contest the validity of such election, 
as provided by Sections 48 8, 489 and 490 of Mason's 
Minnesota Statutes for 1927, provided that it shall be 
the duty of the county attorney of such county to ap­
pear in defense of the validity of such election in any 
such contest in his county; and provided further that 
any voter of said county may appear at any time be­
fore trial and defend as contestee therein by serving 
written notice of his appearance signed by himself 
or his attorney on the contestant or his attorney, as 
provided by law, for the service of answers in civil 
actions. A writ of mandamus shall issue on informa­
tion of any legal voter of said county to compel the 
performance of any duty enjoined upon any officer 
by this Act, and all the provisions of Chapter 87, of 
Mason's Minnesota Statutes for 1927 relating to man­
damus proceedings hereunder shall apply to any pro­
ceedings hereunder as far as the same may be ap­
plicable. (Act Jan. 6, 1934, Ex. Ses., c. 46, §28.) 

3200-40. Same—result of election and effect thereof 
—accrued offenses.—If a majority of the votes at any 
such election be cast in favor of prohibiting the sale 
of intoxicating liquors then, and in that event, and not 
otherwise, from and after the time of the filing of the 
certificate of the county canvassing board, as herein 
prescribed, the operation and enforcement of every 

statute and of every municipal charter now existing 
or hereafter enacted or adopted, so far as the same 
shall make the granting of licenses for the sale of 
Intoxicating liquors or the sale or other disposition 
thereof, optional with the voters of towns, villages 
or cities, or any thereof, or in any manner authorize 
or relate to the granting or issuance of any such li­
cense shall become and be wholly suspended in said 
county, and in each town, village and city therein, and 
the selling or storing or having in possession for sale 
or soliciting, receiving or taking any orders for, In­
toxicating liquors in any quantity whatsoever, and the 
keeping of any place, structure or vehicle, transient or 
permanent, where such liquor shall be sold or stored 
or kept for sale, in any quantity whatever, in any 
place In such county, shall be Illegal and pro­
hibited, except as hereinafter otherwise expressly 
provided and except further than licensees may sell 
intoxicating liquors until such time as their licenses 
shall be annulled under the provisions of this Act. 
And six (6) months from and after the time of the 
filing of the certificate of the county canvassing board, 
as herein prescribed, the operation and enforcement, 
within said county, and in each said town, village 
and city therein, of every statute, municipal charter 
and ordinance, now existing or hereafter enacted or 
adopted, so far as the same shall relate to the sale of 
intoxicating liquor by licensees or the conduct or regu­
lation of licensed public drinking places shall likewise 
become and be suspended. Each such suspension of 
the operation and enforcement of every such statute, 
charter and ordinance, and such prohibition shall con­
tinue until another election hereunder shall be held 
in said county, at which the majority of the votes cast 
shall be against prohibiting the sale of intoxicating 
liquors therein, whereupon such suspension and such 
prohibition shall cease, and all of the then existing 
statutes, municipal charters and ordinances be there­
after operative and enforcible within said county until 
the operation there shall ibe again suspended and 
such prohibition again put in force, under and pur­
suant to the terms of this Act; provided, however, that 
no suspension of the operation or enforcement of any 
statute, charter or ordinance under this Act shall in 
any manner prevent or affect the prosecution or en­
forcement of any offense committed or any penalty 
incurred at a time prior to such suspension or when 
same was not in force. (Act Jan. 6, 1934, Ex. Ses., c , 
46, §29.) 

3200-50. Same—Licenses withheld and suspended 
—refund.—During the period of such prohibition and 
the suspension of the statutes and municipal charters 
first mentioned in the last preceding section, it shall be 
unlawful for any licensing board or council within 
said county to grant any license for the sale of intoxi­
cating liquors therein. Every such license attempted 
to be granted in said county during such period of 
suspension or prohibition shall be null and void. And 
all licenses for the sale of intoxicating liquors grant­
ed in said county after the passage of this Act for a 
term which shall not have expired, shall six (6) 
months from and after such suspension of the statutes 
or charter pursuant to which the same was granted 
forthwith be annulled and the holder thereof be liable 
for the sale of any liquor made by him thereafter the 
same as though no license had ever been issued to 
him. The county or municipality issuing such license 
shall refund to the holder thereof the portion of the 
fees received and retained by it for such license cor­
responding to the unexpired term thereof, which shall 
thereupon be charged in its due proportion to the fund 
or funds to which it shall have previously been 
credited, appropriated or applied. (Act Jan. 6, 1934, 
Ex. Ses., c. 46, §30.) 

County option election binds municipalities, and can­
not conduct separate vote If county votes dry. Op. Atty. 
Gen. (218C-2), Sept. 24, 1936. 
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3200-51. Same—offenses in prohibition territory 
—unexpired licenses—liquor manufactured and stored 
—prescriptions by physicians—other offenses.— (a) 
Every person, company, corporation, club, association 
or society, directly or indirectly, either personally or 
by clerk, agent or employee, who shall sell or store 
or have in possession for sale, or shall solicit, receive 
or take any orders for intoxicating liquor, in any 
quantity whatever, or who shall keep any place, struc­
ture or vehicle, transient or permanent, where any 
such liquor shall be sold or kept for sale, in any 
quantity whatever in any county wherein the opera­
tion or enforcement of statutes, charters or ordinances 
shall be suspended or such prohibition be in force, as 
in this Act provided, in violation of the provisions of 
this Act, shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not 
less than fifty (50) dollars and the cost of prosecu­
tion and be imprisoned in the county jail for not less 
than thirty (30) days, provided that the foregoing 
provisions in this section contained shall not apply 
to the keeper of any licensed drinking place until his 
license shall be annulled as hereinbefore prescribed, 
provided also that intoxicating liquor, manufactured 
in said county may be lawfully kept or stored at the 
place or places of such manufacture or any place in 
said county where necessary in due course of trans­
portation from the place of manufacture, and pro­
vided further that any duly licensed and practicing 
physician or veterinarian may prescribe or any duly 
licensed pharmacist actually carrying on business as 
such may in good faith as such druggist or pharma­
cists dispense, or keep for the purpose of dispensing, 
intoxicating liquor under the conditions and restric­
tions and subject to the penalties prescribed in such 
cases by law. 

(b) Whoever in making any affidavit accompany­
ing the petition mentioned in Section 1 of this Act, 
[§3200-21], shall knowingly, willfully and corruptly 
swear falsely thereto, shall be deemed guilty of per­
jury and on conviction thereof be punished according­
ly. Whoever forges the signature of any person upon 
any such petition shall be guilty of forgery and on 
conviction thereof be punished accordingly. Any per­
son, who, not being at the time a qualified voter of 
the county, shall with unlawful intent sign such peti­
tion or vote at any election held hereunder and any 
person who shall induce another, knowing that he is 
not a qualified voter of said county, to sign such peti­
tion or vote at such election, or who shall directly or 
indirectly present or cause to be presented to the audi­
tor any such petition, knowing or having reason to be­
lieve that any signer thereof is not a qualified voter, 
shall be guilty of a gross misdemeanor. And any pub­
lic officer or judge or clerk of election who shall will­
fully fail, neglect or refuse to perform any duty im­
posed by this Act, shall be guilty of a gross misde­
meanor. (Act Jan. 6, 1934, Ex. Ses., c. 46, §31.) 

Replevin cannot be successfully maintained against a 
public officer, who, in course of his duty, seized liquor 
possessed for an illegal purpose at time of seizure. Star-
r e t t v. P., 198M416, 270NW131. See Dun. Dig. 4948. 

Liquor bear ing proper tax s tamp cannot be destroyed 
after being used as evidence in prosecution in dry county. 
Op. Atty. Gen. (218f), June 24, 1935. 

Illegal sales and possession for sale consti tutes crim­
inal offense in dry counties, but t ranspor ta t ion by a per­
son holding a proper license is not an offense. Id. 

Unlawful sale in prohibition terr i tory is punishable 
under §3200-51, while other unlawful sales are punish­
able under §3200-33. Op. Atty. Gen. (259d-5), Nov. 22, 
1935. 

Prosecutions in dry counties to be under §3200-51 ra th­
er than §3200-25. Op. Atty. Gen. (259C-1G), Apr. 27, 1936. 

Justice court has no jurisdiction where penalty is both 
fine and imprisonment. Op. Atty. Gen. (266b-16), Jan. 20, 
1937. 

Prosecutions under §3200-51 are to be in District Court, 
and maximum penalty is 90 days in jail and $100 fine and 
costs of prosecution. Op. Atty. Gen. (494b-23), Apr. 16, 
1937. 

3200-52. Same—certificate of result of election as 
evidence—averments in pleadings.—The certificate 
of the county canvassing board, filed as in this Act 

provided, or a duly certified copy thereof, shall be 
prima facie evidence in all courts of this state of the 
facts therein set forth and that said election was peti­
tioned for, ordered, held and conducted, all as pro­
vided by law. In any complaint, information or in­
dictment for the violation of any of the provisions 
of this Act, it shall not be necessary to set forth the 
facts showing that the required number of voters in 
the county petitioned for the election or that the 
election was held or that a majority voted in favor 
of prohibiting the sale of intoxicating liquor as here­
in provided; but it shall be sufficient to allege that 
the Act complained of was then and there prohibited 
and unlawful. (Act Jan. 6, 1934, Ex. Ses., c. 46, §32.) 

3200-53. Same—arrest of violators—complaints 
and prosecutions.—Every sheriff, constable, marshal 
and policeman shall summarily arrest any person 
found violating any provisions of this Act, and the 
president or mayor of every municipality shall make 
complaint of every known violation thereof. And 
every county attorney shall prosecute all cases arising 
under this Act within his county. (Act Jan. 6, 1934, 
Ex. Ses., c. 46, §33.) 

3200-54. Same—statutes and ordinances operative 
except as herein provided.—Except as herein pro­
vided, all statutes and municipal charters and ordi­
nances operative within the county shall be and re­
main in full force and effect, so far as the same in 
any way relate to intoxicating liquors, and keeping 
of unlicensed drinking places, or the sale or disposi­
tion of such liquors to any person or class of persons 
whomsoever or any penalty or liability therefor. (Act 
Jan. 6, 1934, Ex. Ses., c. 46, §34.) 

Where ordinance permits search wa r r an t may issue to 
search places suspected of selling intoxicating liquors. 
Op. Atty. Gen., Mar. 20, 1934. 

3200-55. Same—liberal construction'—This Act 
shall be liberally construed to effectuate the purpose of 
it's enactment. (Act Jan. 6, 1934, Ex. Ses., c. 46, 
§35.) 

3200-56. Petition for election—order—notice— 
certificate.—The petition for election provided for in 
this Act, the order for such election, the notice there­
of, to be made and filed by the auditor and thereupon 
served upon the clerk or recorder, and notice of such 
election to be prepared and posted by such clerk or 
recorder, and the certificate of the county canvassing 
board of the returns thereof, may be in the follow­
ing forms, respectively. 

"FORM OP SAID PETITION 
"To the Auditor of. 

County, Minnesota: 
"The undersigned legal voters of said county pray 

that an election be held in the said county to deter­
mine whether the sale of intoxicating loquor shall bo 
prohibited therein, and we and each of us do solemnly 
swear (or affirm) that 'we are legal voters of said 
county and know the contents and purpose of this 
petition, and signed the same of our own free will." 

In Cities 

Name of Signer | St. No. | Residence 

FORM OF SAID ORDER 
State of Minnesota ) 

) 
County of ) 

"A petition having been filed with the undersigned 
auditor of said county, signed by a number of quall-
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fled electors of said county equal to more than twen­
ty-five (25) per cent of the total number of votes 
cast in said county for Governor at the last preceding 
general election, praying that an election be held in 
the said county to determine whether the sale of in­
toxicating liquors shall be prohibited therein. 

IT IS HEREBY ORDERED, That a special election 
for such porposes be held in the various election dis­
tricts in said county on the day of 
and that notice thereof be given as provided by law. 

Dated the day of 1 9 . . , 

County Auditor." 

FORM OF SAID AUDITOR'S NOTICE 
"To the (Clerk or Recorder) of the (Town, village or 
city) of in County, Minnesota. 

YOU ARE HEREBY NOTIFIED, That a special 
election will be held in the several election districts 
in County on the day of 
1 9 . . for the purpose of voting upon the question 
whether the sale of intoxicating liquors shall be pro­
hibited within said county. 

County Auditor." 

FORM OF SAID NOTICE TO BE POSTED 
"Election Notice" 

"To the legal Voters of the (Town, village or city) 
of in the County of Minne­
sota. 

NOTICE IS HEREBY GIVEN, That a special elec­
tion will be held at (insert location of polling place) 
(Insert "In the town of "or" In the vil­
lage of " o r "In the election 
district in ward of the city of 
"as may be required) in said county, between the 
hours of o'clock in the forenoon and 
o'clock in the afternoon on the day of 
for the purpose of voting upon the question whether 
the sale of intoxicating liquors shall be prohibited 
within county. 

Clerk (or recorder) ' 
FORM OF SAID CERTIFICATE 

"State of Minnesota 

County of ) 
We, the undersigned, constituting the Board of 

Canvassers for said county, do hereby certify that we 
find and have so determined that, at the special elec­
tion held in said county on the . . . . day of 
19. . ., on the question whether the sale of intoxicat­
ing liquors should be prohibited in said county 
votes were cast in favor of prohibiting such sale and 

votes were cast against prohibiting such sale, 
and that a majority of votes at said election 
was (in favor of or against according to the fact pro­
hibiting such sale), (or that the result of said elec­
tion was a tie, if such was the fact). 

Dated this . . . . day of , 19 . . . . 

County Canvassers." 
(Act Jan. 6, 1934, Ex. Ses., c. 46, §36.) 

Each voter s igning petition is required to swear or 
affirm to form of oath prescribed by s ta tu te bu t a single 
petition consisting of several sheets may be certified by 
notary or other officer a t the end of the last sheet. Op. 
Atty. Gen. (218c-2), June 6, 1935. 

3200-57. Separability clause.—If any part or pro­
vision of this Act shall for any reason be adjudged by 
any court of competent jurisdiction to be invalid, such 
judgment shall not impair or invalidate any other 
part or provision in the remainder of the Act, and if 
any part or provision of this Act shall for any reason 
be adjudged by any court of competent jurisdiction 
constitutionally inapplicable to any case or provision, 

such judgment shall not impair or invalidate such 
part or provision as applied to any other case or sit­
uation within their terms. (Act Jan. 6, 1934, Ex. 
Ses., c 46, §37.) 

3200-58. Repeal.—Laws 1933, Chapter 115, and 
Laws 1915, Chapter 23, are hereby repealed. (Act 
Jan. 6, 1934, Ex. Ses., c. 46, §38.) 

Sec. 39 of Act Jan. 6, 1934, cited, provides that the act 
shall take effect from its passage. 

Laws 1915, c. 23, repealed hereby, is a local option law 
omitted from Mason's Minnesota Statutes of 1927 as hav­
ing been superseded by the Eighteenth Amendment. 

3200-58a. Liquor stores may sell food, etc., in cer­
tain cities.-—In villages and cities of the fourth class 
situated in any county containing a city of the first 
class and having a population of more than 450,000 
persons, the sale of food, cigars, cigarettes, all forms 
of tobacco, non-intoxicating malt beverages, and soft-
drinks in any exclusive liquor store having an on-
sale license may be permitted by the governing body 
of such municipality. Apr. 24, 1937, c. 393, §1.) 

RESTRICTED TERRITORY IN CERTAIN CITIES 
3200-58%. Cities of the first class may grant li­

censes within restricted territory.—The governing 
body of any city of the first class now or hereafter 
having a population of 50,000 inhabitants or more, 
including any such city operating under a charter 
adopted pursuant to the provisions of Section 36, 
Article 4, of the Constitution of the State of Minne­
sota, and which city contains within its corporate 
limits any territory in which sales of intoxicating 
liquor have been heretofore prohibited by any special 
law or laws of this State, is hereby authorized and 
empowered to grant or refuse licenses to sell intoxi­
cating liquors at any place within the corporate limits 
of any such city notwithstanding any provision to the 
contrary in any city charter or law of this State. (Act 
Jan. 9, 1934, Ex. Ses., c. 74, §1.) 

This act applies to St. Paul only. Op. Atty. Gen., Feb. 
17, 1934. 

3200-58% a. Same—distance front educational in­
stitutions.—Provided however, that no licenses shall 
be issued to any one within a radius of one-half mile 
from the limits of the College of Agriculture, the 
University of Minnesota, nor to any one within a 
radius of fifteen hundred feet of any Academy, Col­
lege, or University of higher education located within 
any such territory wherein sales of intoxicating liq­
uors have been heretofor prohibited by any special 
law or laws of this State. (Act Jan. 9, 1934, Ex. Ses-, 
C 74, §2.) 

3200-58 %b. Same—effective date—duration of 
power.—This Act shall take effect and be in force 
from and after its passage for a period of sixty days. 
(Act J a n . 9, 1934, Ex. Ses., c. 74, §3.) 

Edi tor ia l note. The closing words of this section wi th­
draws power to g ran t licenses after 60 days. If this 
gives to persons securing licenses within the permissive 
time a perpetual monopoly the act may be open to con­
st i tut ional objections. I t also presents the question 
whether a forfeited or terminated license can be re­
newed. 

LIQUOR TAX ACT 
3200-59. Definitions.—For the purposes of this bill: 
(a) "Brewer" shall mean any person who manufac­

tures malt liquor containing more than one-half of 
one per cent of alcohol by volume. 

(b) "Wholesaler" shall mean any person who sells 
such malt liquor and intoxicating liquors to retail 
dealers. 

(c) '^Retailer" shall mean any person who sells 
such malt liquor and intoxicating liquors to a con­
sumer. 

(d) "Commissioner" shall mean the Liquor Con­
trol Commissioner. 

(e) "Fermented Malt Beverages" shall mean any 
fermented malt liquor potable as a beverage contain­
ing more than one-half of one per cent of alcohol by 
volume. (Act Jan. 8, 1984, Ex. Ses., c. 58, §1.) 

See Act Mar. 8, 1937, c. 59. 
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3200-60. Filing proof of federal permit.—Every 
manufacturer, wholesaler and brewer shall file with 
the Commissioner proof that he has a government 
permit together with the number thereof which shall 
be registered by the Commissioner. (Act Jan. 8, 1934, 
Ex. Ses., c. 58, §2.) 

3200-61. Labels on containers.—No intoxicating liq­
uor and no fermented malt beverage shall be sold, 
bartered, exchanged, offered or exposed for sale, kept 
in possession with intent to sell, or served in any 
premises unless there shall be placed upon each bar­
rel, keg, cask, bottle or other container a label bear­
ing the name and address of the manufacturer, whole­
saler or brewer manufacturing said beverage and, in 
plain legible type, the registration number of said 
manufacturer, wholesaler or brewer. (Act Jan 8, 
1934, Ex. Ses., c 58, §3.) 

A label "12 degree proof spirits" is misleading, as "12 
degree spirits" would indicate 12% while "12 proof spir­
its" would indicate 6% liquor. Op. Atty. Gen. (218a-l), 
Aug. 3, 1934. 

Trade-mark must be registered with secretary of state 
to be filed with liquor control commissioner and one 
filing trade-mark with secretary of state prima facie 
has right to ship liquors into state as against one who 
has filed trade-mark only with liquor control commis­
sioner. Op. Atty. Gen. (218m), Apr. 27, 1935 

3200-62. Excise tax.— (a) There shall be levied and 
collected on all intoxicating liquors, sold in this State, 
the following excise tax: 

(1) On all unfortified wines the sum of 10c per 
gallon. 

(2) On all fortified wines from 14% to 21% of 
alcohol by volume, the sum of 3 0c per gallon. 

(3) On all fortified wines from 21% to 24% of 
alcohol by volume, the sum of 60c per gallon. 

(4) On all fortified wines containing more than 
24% of alcohol by volume, the sum of $1.00 per 
gallon. 

(5) On all natural sparkling wines containing 
alcohol, the sum of .$1.00 per gallon. 

(6) On all artificial sparkling wines containing 
alcohol, the sum of 40c per gallon. 

(7) On all other distilled spirituous liquors, 
liqueurs and cordials, the sum of one dollar per gal­
lon, but not including Ethyl alcohol. 

Provided that in computing the tax on any package 
of spirits a proportionate tax at a like rate on all 
fractional parts of a gallon shall be paid, except that 
all fractional parts of a gallon less than •& shall be 
taxed a t the same rate as shall be taxed for -rs of a 
gallon. 

(b) An excise tax is hereby assessed, imposed and 
levied upon the sale, either directly or indirectly, of 
fermented malt beverages other than for shipment in 
interstate or foreign commerce. Such tax shall be 
levied and shall be collected at the rate of one dollar 
per barrel of thirty-one gallons, containing not more 
than 3.2 per cent of alcohol by weight, and a tax of 
$2.00 per barrel of thirty-one gallons containing 
more than 3.2 per cent of alcohol by weight, and at 
a proportionate rate for fractional parts thereof. All 
the receipts from said taxes shall be paid into the 
general revenue fund'by the Liquor Control Commis­
sioner. (Act Jan. 8, 1934, Ex. Ses., c. 58, §4; June 
30, 1937, Ex. Ses., c. 8,.§1.) 

3200-62a. Same; effective date; violation; penalty. 
—The rates of tax provided in this act shall be effec­
tive thirty days after the passage of this act. After 
the effective date of this act the possession of any dis­
tilled spirituous, intoxicating liquors for retail sale 
purposes not labeled and taxed in conformity with 
this act is declared a misdemeanor, and the posses­
sion of each container of such liquors shall be a 
separate offense (June 30, 1937, Ex. Ses., c. 8, §2.) 

Natural fermented cider artificially carbonated should 
be included in wine classification for taxation purposes. 
Op. Atty. Gen. (218k), Dec. 11, 1934. 

<a). 
City establishing a municipal liquor store' is not exempt 

from any liquor taxes. Op. Atty: Gen., Jan. 16, 1934. 

(a) (5). 
"Natural sparkling wine" is one that generates its 

own carbonization while an "artificial sparkling wine" 
is one that is artificially carbonated. . Op. Atty. Gen., Jan. 
17, 1934. 

3200-63. Stamps—payment of tax—regulations-
affixing stamps to containers.— (a) The stamps here­
in provided for shall be prepared and printed by the 
State Treasurer in such form and denominations as 
the Commissioner may require and shall be issued by 
such State Treasurer to the Commissioner upon req­
uisition by him from time to time. The Commissioner 
shall make report to the State Auditor at least once 
each month of the number and amount of stamps sold 
by him, and shall upon depositing receipts from the 
sale of such stamps with the State Treasurer file a 
duplicate of such report with the Treasurer. All ex­
penses of the State Treasurer in complying with the 
provisions of this Act shall be paid as other expenses 
of the liquor control Commissioner are paid. 

(b) Such excise tax shall be paid by the purchase 
of stamps from the Commissioner, who shall designate 
the design and denominations thereof. The Commis­
sioner shall by regulation, prescribe the manner in 
which said stamps shall be affixed and cancelled. Such 
stamps shall be cancelled by the person making the 
first sale of such fermented malt beverages within the 
state. No retailer shall sell or remove any fermented 
malt beverages from any barrel, keg, case or other 
container, unless the same shall have affixed thereto 
duly cancelled stamps of proper denomination. Every 
manufacturer, wholesaler, brewer or retailer shall 
be liable for the payment of the tax provided in this 
chapter on sales made for resale or consumption with­
in this State, and shall be required to affix stamps of 
the proper amount on every barrel, keg, case or other 
container containing fermented malt beverages im­
ported from without the state, sold or delivered to 
any purchaser or consumer within this State, unless 
such stamps shall have been previously affixed and 
cancelled. It shall not be necessary to affix stamps to 
individual bottles of fermented malt liquor, but no 
bottle containing the same shall be removed from 
containers for sale or consumption unless the original 
container in which the same was packed shall have 
affixed thereto stamps of proper denominations. Such 
stamps shall be affixed by the manufacturer, whole­
saler, brewer or other person to each barrel, keg, 
case, or other container of such fermented malt liquor 
before any sale, except that as to wines containing 
less than 25% of alcohol by weight such stamps may 
be affixed at any time prior to sale to the consumer. 
(Act Jan. 8, 1934, Ex. Ses., c. 58, §5.) 

Payment of premium on Liquor Control Commission­
er's bond in excess of $50,000 is not authorized, but state 
treasurer may issue liquor and beer stamps in excess of 
$50,000 to commissioner upon his requisition. Op. Atty. 
Gen. ,(218h-6). Nov. 16, 1934. 

Meter machine cannot be substituted for stamps. Op. 
Atty. Gen. (218n), May 9, 1936. 

Pledge of warehouse receipts as collateral does not 
constitute violation of act, but pledgee seeking to en­
force lien can only sell receipts on court order, and only 
after stamps and labels have been affixed by direction of 
court. Op. Atty. Gen. (218J-18), May 27, 1936. 

3200-64. Exceptions.—Sales by a manufacturer, 
wholesaler or brewer for shipment outside the state 
in interstate commerce shall not be subject to the pay­
ment of the tax, nor shall sales to any regularly ap­
pointed and ordained rabbi, priest, minister or pastor 
of any church or established religious organization of 
wine for sacramental purposes be subject to the pay­
ment of such tax. (Jan. 8, 1934, Ex. Ses., c. 58, §6; 
Apr. 17, 1937, c. 240, §1.) 

3200-65. Commissioner to enforce act—employees 
—record of sale of stamps—inspection of books and 
premises.—The Commissioner shall enforce and ad­
minister the provisions of this chapter and shall have 
authority to employ and fix the compensation of any 
employees necessary for the performance of his duties 
hereunder. 
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The Commissioner shall keep a suitable record of 
the sale of all stamps which shall show the dates of 
the sale thereof and the names of the purchasers. 
The Commissioner may refund to any purchaser the 
money paid for any stamps returned unfit for use or 
otherwise unused, and shall prescribe the method of 
proof required for obtaining such refund. 

The Commissioner or his duly authorized em­
ployees, may at all reasonable hours enter in and 
upon any licensed premises, and examine the books, 
papers and records of any brewer, manufacturer, 
wholesaler or retailer, for the purpose of inspecting 
the same and determining whether the tax imposed 
by this chapter has been fully paid, and shall have 
the power to inspect and examine any premises where 
fermented malt beverages are manufactured, sold, 
exposed for sale, possessed or stored, for the purpose 
of determining whether the provisions of this chap­
ter are being complied with. (Act Jan. 8, 1934, Ex. 
Ses., c. 58, §7.) 

No search warrants may be issued. Op. Atty. Gen., 
Feb. 8, 1934. 

Liquor control commission has power to expend money 
from sale of tax stamps to administer various acts but 
cannot use revenue obtained by issuance of licenses, 
permits and sale of labels. Op. Atty. Gen., Feb. 20, 1934. 

Insofar as tax law is concerned, the commissioner 
is charged with the duty of enforcing and administer­
ing the provisions thereof and the primary responsi­
bility of apprehending violators rests upon him, though 
local officials are primarily charged with the duty of en­
forcing sale provisions. Op. Atty. Gen. (218h-2), Aug. 23, 
1934. 

If an intoxicating liquor inspector is rightfully within 
a place where nonintoxicating liquors are sold, he may 
seize intoxicating liquor for purpose of using same for 
evidence in a prosecution, but he may not search 
premises for intoxicating liquors, and in such case a 
search warrant is not necessary. Op. Atty. Gen. (218f), 
Feb. 5, 1935. 

3200-66. Invoices of liquors imported—checking. 
—For the purpose of fixing the amount of tax on all 
foreign or imported intoxicating liquors, the con­
signee of such liquors shall send all invoices for ship­
ments of liquor to the office of the Liquor Control 
Commissioner immediately upon receipt of the same. 
The consignees of any intoxicating liquors shall send 
a copy of all invoices of shipments of liquor to the 
office of the Liquor Control Commissioner, immedi­
ately upon receipt of same. Upon arrival of any in­
toxicating liquor, imported into this state, the same 
shall be checked against the invoice by an inspector 
of the Liquor Control Commissioner and the amount 
of stamps equivalent to the tax shall be affixed to the 
package. These stamps shall be designated as "Pack-, 
age Stamps." (Act Jan. 8, 1934, Ex. Ses., c. 58, §8.) 

3200-67. Unlawful affixing of labels—forgery and 
counterfeiting.—Any person, other than the person 
or corporation registering the same, who shall place 
upon any barrel, keg, cask, bottle or other container 
containing any fermeiited malt beverage any label 
bearing a number registered by any other person or 
corporation, or who shall place upon any label a per­
mit number not registered in the office of the Com­
missioner who shall falsely or fraudulently make, 
forge, alter or counterfeit any stamp prescribed by 
this Act shall be guilty of a gross misdemeanor. (Act 
Jan. 8, 1934, Ex. Ses., c. 58, §9.) 

3200-68. Unstamped liquor confiscated.—Intoxicat­
ing liquor and fermented malt liquor in the posses­
sion of any person without proper stamp or labels as 
herein provided, without authority to have such in­
toxicating liquor and fermented malt liquor, without 
such stamps or labels, may be confiscated, as other 
contraband articles may be confiscated by law. (Act 
Jan. 8, 1934, Ex. Ses., c. 58, §10.) 

Commissioner could pass a regulation making it un­
lawful for a person to have in his possession liquor 
without proper tax stamps and labels and violation 
thereof would constitute a misdemeanor, though person 
in possession has it for his own personal consumption. 
Op. Atty. Gen. (218k), Nov. 5, 1934. 

Liquor bearing proper tax stamp cannot be destroyed 
after being used as evidence in prosecution in dry county. 
Op. Atty. Gen. (218f), June 24, 1935. 

Liquor control commissioner cannot destroy confiscated 
liquor but must hold them for disposal of the legislator. 
Op. Atty. Gen. (218g-16), July 1, 1935. 

3200-69. Offenses—felony.—Every manufacturer 
and/or wholesaler and anyone licensed to sell intoxi­
cating liquor, who evades or attempts to evade a pay­
ment of the tax thereon or fraudulently neglects or 
refuses to keep full and complete accounts in the book 
or books of accounts, or who refuses or neglects to 
make true and exact entries and reports of the same 
in the manner as required by the rules and regula­
tions prescribed by the Liquor Control Commissioner, 
or in any manner required by law, or who in any 
manner conspires to violate this Act or any section of 
it, or fails to do or cause to be done, any of the 
things required by law to be done to such person or 
who intentionally makes false entry in said book or 
in any statement, pertaining to his business as con­
templated in this Act, or anyone who shall refill or 
cause to be refilled, a bottle or container which pre­
viously had contained intoxicating liquor, for the pur­
pose of evading the payment of the tax thereon, or 
in any manner conspires to evade, avoid or defraud 
the State out of the payment of the proper tax upon 
intoxicating liquor, shall be guilty of a felony. (Act 
Jan. 8, 1934, Ex. Ses., c. 58, §11.) 

No case of felony against seller of bottle of liquor 
falsely branded is made out unless there is proof that 
seller was one who actually refilled bottle with moon­
shine. Op. Atty. Gen. (218f), Aug. 23, 1934. 

An unlicensed person selling liquor without paying tax 
may be prosecuted under last part of this section. 
Op. Atty. Gen. (218k), Sept. 26, 1934. 

3200-70. Offenses—misdemeanor.—Any person 
who shall violate any of the provisions of this chap­
ter for which specific penalty is not herein provided 
shall be deemed guilty of a misdemeanor. (Act Jan. 
8, 1934, Ex. Ses., c. 58, §12.) 

3200—71. Certain cities may issue liquor licenses.— 
The governing body of any city of the first class now 
or hereafter existing, and which city contains within 
its corporate limits any territory in which sales of in­
toxicating liquors have been heretofore prohibited by 
any law of this state, and which city has enjoyed such 
a substantial increase in business, manufacturing 
and population that it has increased its population 
100,000 or more between the year 1900 and the year 
1930, as shown by the United States census for said 
years, resulting in the extension of such prohibited 
territory aforesaid of a substantial portion of the 
business, commercial and industrial activities of such 
city, is hereby authorized and empowered by a three-
fifths vote of the governing body thereof to grant 
licenses to sell intoxicating liquors in such prohibited 
territory provided that no greater number of licenses 
shall be issued therein than has been heretofore is­
sued in such territory under authority granted by 
Chapter 74, Laws of 1933-34, notwithstanding any 
provision to the contrary in any city charter or law 
of this state. (Act Apr. 1, 1935, c. 78, §1.) 

3200-72. Restrictions.—This act shall not be con­
strued as authorizing the granting of a license to sell 
intoxicating liquor, within the Capitol or upon the 
grounds thereof, upon the State Fair grounds, or 
within one-half mile thereof, at any place on the 
east side of the Mississippi River, within one mile 
from the main building of the University of Minne­
sota, within one-half mile of the limits of the State 
College of Agriculture, nor within-a radius of 1500 
feet of any academy, college or university of higher 
education located within any such territory where 
sales of intoxicating liquors have been heretofore pro­
hibited by any law of this state, nor in any portion 
of any such city which is zoned as a residence dis­
trict or multiple dwelling district, excepting insofar 
as such business is permitted under the provisions of 
any zoning law. (Act Apr. 1, 1935, c. 78, §2.) 

Private school, training persons preparatory to taking 
examinations for West Point and Annapolis, was an 
academv. Op. Atty. Gen. (218g-l(b)), Dec. 23, 1935. 
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820O-73. Law may be repealed by popular vote.— 
The powers granted by this law shall be and the same 
are hereby repealed and annuled as to any such city 
whenever the legal voters thereof express themselves 
in favor of such annulment in the manner hereafter 
provided. The question of the continuation of such 
powers in the governing bodies shall be submitted to 
the voters whenever the governing body of any such 
city by a three-fifths vote of the membership thereof 
decides so to do, or whenever a petition is filed with 
such governing body- signed by 5 per cent in number 
of the legal voters of such city voting at the last 
general municipal election requesting such submis­
sion. The question shall be on a separate ballot and 
in the following form: "Shall the council continue 
to grant the liquor licenses authorized by Chapter 

Laws 1935." If the governing body submits the 
question, it shall determine the day on which the 
question shall be submitted to the voters. If the 
question is submitted pursuant to petition, such pe­
tition shall set forth the day on which the submission 
is to be had, which shall not be less than 60 days 
after the date of filing such petition but in either 
case, whether submitted by the governing body or by 
petition, such question shall be submitted only on a 
state or municipal primary or general election day 
occurring in such city. The ballots of such voting 
shall be duly canvassed, certified and returned in the 
same manner and at the same time as the returns 
for such other election and the election officials shall 
be the same as provided for such other election. If 
a majority of those voting on the question as herein­
before provided answer in the negative, the govern­
ing body shall thereafter have no authority to exer­
cise the powers granted by this law, provided, how­
ever, that liquor licenses issued under authority of 
this act and existing at the time of such election shall 
remain in full force and effect for a period of 60 days 
after such election. (Act Apr. 1, 1935, c. 78, §3.) 

8200—74. Provisions severable.—The provisions of 
this law are hereby declared to be severable and if 
any section of this law shall be declared invalid, no 
other section shall be affected thereby. (Act Apr. 1, 
1935, c. 78, §4.) 

3200—75. Liquor receipts to be paid into state 
treasury.—-All taxes, penalties, license fees and re­
ceipts of every kind, character and description, pro­
vided for and payable to the state under the terms 
and provisions of Chapters 46 and 58, Special Session 
Laws of 1933 [§§3200-21 to 3200-70], including all 
moneys collected by the commissioner under rules 
and regulations established by him, such as certifi­
cate labels, truck labels, case labels, and any other 
form that he may establish, shall be paid into the 
state treasury the same as other departmental re­
ceipts, and are to be credited to the revenue fund of 
the State of Minnesota. (Act Apr. 5, 1935, c. 130, 
81.) 

3200—76. Outstanding certificates to be redeemed. 
—All outstanding certificates of indebtedness issued 
under and pursuant to the provisions of Chapter 67, 
Special Session Laws of Minnesota for 1933 [§§4401-
10 to 4401-20], shall be redeemed by the Executive 
Council out of any monies received as specified in 
Section 1 of this act. (Act Apr. 5, 1935, c. 130, §2.) 

3200—77. Inconsistent acts repealed.—All acts and 
parts of acts inconsistent with this act are hereby re­
pealed. (Act Apr. 5, 1935, c. 130, §3.) 

Sec. 4 of Act Apr. 5, 1935, cited, provides that the act 
shall take effect from Its passage. 

8200—78. Certain liquor must be registered.—No 
licensed manufacturer or wholesaler shall import any 
brand or brands of intoxicating liquors containing 
more than 25 per cent of alcohol by volume ready for 
sale without further processing unless such brand or 
brands shall be duly registered in the patent office 
of the United States. (Act Apr. 29, 1935, c. 390.) 

This statute held contrary to Fourteenth Amendment 
of federal constitution. Joseph Triner Corp. v. A., (US 
DC-Minn), llFSuppl45. 

In connection with registered brand name, there may 
be used any common name designating- contents of bot­
tle, such as whiskey, gin, cordial, rye whiskey, scotch 
whiskey, five-star brandy, etc. Op. Atty. Gen. (218m), 
May 15, 1935. 

DISPOSITION OP SEIZED LIQUORS 
3200-70. Liquor Commisioner may destroy in­

toxicating liquors in certain cases.—The Liquor Con­
trol Commissioner is hereby authorized and directed 
to dispose of all intoxicating and spirituous liquors 
and liquids heretofor or hereafter seized by him or 
his agent and now or hereafter in his possession not 
contingent upon the final determination of any action 
pending in any court, by equitably allocating, distrib­
uting and delivering the same, tax exempt, to the va­
rious State institutions for external and medicinal 
purposes. Application for such allocation may be made 
by any State institution having use for or using the 
liquors or liquids herein mentioned. The Liquor Con­
trol Commissioner shall destroy any such liquor or 
liquids as are unfit for use, as herein provided, from 
time to time under such rules and regulations as the 
Commissioner may make. (Apr. 5, 1937. c. 151, § 1.) 

3200-80. Same—to report to board of control.— 
The Liquor Control Commissioner shall make a report 
to the Board of Control of all such liquors enumerated 
in Section 1 of this act as shall have been disposed by 
him to the various State institutions or destroyed 
under his direction as the case may be. (Apr. 5, 1937, 
c. 151, §2.) 

SEARCHES AND SEIZURES 
3200-81. Search and seizure of intoxicating liquor.— 

Whenever complaint is made, on oath, to any magis­
trate authorized to issue warrants in criminal cases, 
that any person, naming him if his name is known, 
has in his possession for the purpose of selling, barter­
ing, delivering, transferring or otherwise disposing of 
any intoxicating liquor, without first having obtained 
license therefor, and/or of having unlawfully in pos­
session any still, apparatus, implement, machine, de­
vice or contrivance of any kind designed, used and/or 
intended for use in the unlawful manufacture of in­
toxicating liquor, and/or having in possession for the 
purpose of selling, bartering, delivering, transferring 
or otherwise disposing of any intoxicating liquor with­
out first having paid the lawful tax thereon and de­
scribing the premises or place where the law is alleged 
to be violated with reasonable certainty, such magis­
trate, if he is satisfied that there is reasonable cause 
for such relief, shall issue a search warrant to search 
said premises or place for and seize any such intoxicat­
ing liquors and/or any such still, apparatus, imple­
ment, machine, device or contrivance of any kind de­
signed, used and/or intended for use in the unlawful 
manufacture of intoxicating liquor, commanding the 
officer to bring the same, when found, before such 
magistrate to be used as evidence at the preliminary 
hearing and trial of such person as may be accused 
of having the same in his possession. (Apr. 12, 1937, 
o. 185. § 1.) 

3200-82. Same—to be prima facie evidence.— 
The finding of any such intoxicating liquors in the 
possession of any person, by means of search war­
rant, shall be prima facie evidence-that such person 
had possession of such liquors for the purpose of 
selling, bartering, giving away, delivering, transfer­
ring or otherwise disposing of the same without first 
having obtained license therefor and/or for the pur­
pose of evading payment of taxes thereon. The find­
ing of any such still shall be prima facie evidence 
that such person had possession thereof for the pur­
pose of the unlawful manufacture of intoxicating 
liquors. (Apr. 12, 1937, c. 185, §2.) 

3200-83. Same^-offlcer to make inventory—de­
termination—disposition.—The officer seizing such 
property shall make an inventory of the same and 
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serve p rompt ly a copy thereof upon the defendan t or 
person in cha rge of the premises . The officer seiz­
ing said p rope r ty shal l r e t a in possession thereof un­
t i l af ter t he t r i a l of t he de fendan t for any al leged 
v io la t ion of t h e l iquor laws of t h e s t a t e . In t h e event 
t he de fendan t so cha rged is acqui t ted , said p rope r ty 
shal l be p rompt ly r e t u r n e d to t h e defendant . If the 
de fendan t shal l he convicted, t h e n al l of t h e p rop­
e r ty so seized shal l be des t royed or disposed of as 
o rde red by t h e cour t . In case a sa le is o rde red of 
any p a r t thereof, t he proceeds shal l be paid in to t h e 
school fund of t he county . (Apr . 12, 1937, c. 185, 
§3.) 

PROHIBITORY LAW (Cont) 
8 2 0 1 to 3 2 0 8 [ R e p e a l e d ] . 
Repealed by Act Mar. 31, 1933, c. 130. 
Annotations under 320.1.. 
1. In jgenernl. 
Sections 3200 to 3229 suspend the operation of G. S. 

1913, §§3131 to 3135. Op. Atty. Gen., Mar. 17, 1933. 
2. Manufacture. 
Conviction for manufacture of intoxicat ing liquor can­

not stand, where there is no evidence tha t the liquor 
was ei ther intoxicat ing or potable as a beverage. 171M 
367. 214NW60. 

3. Possession. 
Evidence held sufficient to support conviction for un­

lawful possession of intoxicating liquor. State v. Gold­
berg, 183M21G, 236NW309. See Dun. Dig. 4946. 

4. Transpor ta t ion . 
Evidence held to sustain conviction. 179M187, 288NW 

G15. 
Evidence held not to sustain a conviction of the un­

lawful t ranspor ta t ion of liquor. State v. Novak, 181M 
574, 233NW309. See Dun. Dig. 4946. 

Evidence held to sustain conviction of unlawful 
t ransportat ion. 181M303, 232NW335. See Dun. Dig., 4946. 

5. Sale. 
In prosecution for sale of liquor to a minor court prop­

erly instructed tha t evidence of prior conviction of de­
fendant 's witness was admitted only as bear ing on his 
credibility. 171M173, 213NW923. 

Evidence held to susta in conviction for sale to minor. 
171M429, 214NW270. 

Evidence held to support finding of intoxicating quali­
ty and sale of liquor: 172M76. 214NW474. 

Tha t defendant had intoxicat ing liquor in possession 
for sale may be proved without offering the liquor in 
evidence. 172M130, 214NW778. 

Evidence justified finding of guilty. State v. Trisko, 
177M518, 25NW426.. 

I t would be unlawful for grocer to possess or to sell 
wor t knowing tha t it was designed or intended for use 
in manufacture of beer. Op. At ty Gen., May 25, 1932. 

6. Indictment . 
Oral complaint for manufacture held sufficient. 171M 

292, 213NW910. 
Under an information charging sale of "moonshine al­

cohol" conviction was proper on evidence of sale of 
"moonshine whiskey." State v. Vierlng, 175M475, 221NW 
681. 

Indictment may be amended to show prior conviction. 
Op. Atty. Gen., Dec. 5, 1929. 

7. Evidence. 
Evidence of similar offenses held properly admitted. 

171M429, 214NW270. 
Testimony t h a t liquor was moonshine whiskey was 

sufficient to susta in finding t h a t i t was potable. 171M 
437, 214NW652. 

Evidence, held insufficient to support conviction for 
possession of liquors. State v. Keefe, 180M124, 230NW 
257(1). 

Evidence held sufficient to support a conviction under 
a city ordinance of having possession of intoxicating 
liquor for purpose of sale. State v. Olson, 187M527, 246 
NW117. See Dun. Dig., 4946. 

Annotations tinder 3204. 
City a t torney act ing also as city clerk of St. Peter 

was entitled to retain fee paid for issuance of ethyl alco­
hol permit. Op. At ty Gen., Aug. 30, 1933. 

Annotations under 3207. 
After the repeal of enforcement laws passed in 1919 

a doctor or dentist is allowed to receive each year five 
gallons of alcohol and six quar ts of medicinal whiskey 
for office use as permit ted by the federal law. Op. Atty. 
Gen., Apr. 8, 1933. 

Annotations under 320$. 
Fees collected under this section are to be paid into 

the county t reasury in counties where a definite sa lary 
has been provided for the clerk of the district court. Op. 
Atty. Gen., Jan. 18. 1930. 

Repeal of enforcement laws passed in 1919 does away 
with the payment to the distr ict court clerk of the 10 
cent filing fee on liquor prescriptions filed by druggis ts . 
Op. Atty. Gen., Apr. 8, 1933. 

3208-1 t o 3208-4 . [ R e p e a l e d ] , 
Repealed by Act Mar. 31, 1933, c. 130. 

3 2 0 9 to 3 2 2 8 [ R e p e a l e d ] . 
Repealed by Act Mar. 31, 1933, c. 130. 
Annotations under 3200. 
I t is not mandatory upon county a t torney to ins t i tu te 

abatement proceedings where persons have been convict­
ed in a municipal cour t for violation of ci ty liquor 
ordinances. Op. Atty. Gen., June 15, 1931. 

Annotations under 32:11. 
Op. Atty. Gen., May 25, 1932; note under §3201. 
Annotations under 3214. 
Evidence held to wa r r an t conviction for maintenance 

of a liquor nuisance. 177M278, 225NW20. 
In abatement proceedings in distr ict court, where one 

has been convicted of violation of city liquor ordinance, 
certified copies of records of municipal court are admis­
sible. Op. Atty. Gen., Apr. 14, 1932. 

Annotations under 3210. 
In view of Laws 1933, c. 130, abatement proceedings 

cannot now be brought. Op. Atty. Gen., June 21, 1933. 
Annotations under 3220. 
I t would not have been prejudicial error to permit in­

troduction of liquor in evidence though it was obtained 
wi thout a war ran t . 172M130; 214NW778. 

Daws 1933, c. 130, repealed majori ty of s ta te intoxicat­
ing liquor enforcement laws, including this section. Op. 
Atty. Gen., Apr. 15, 1933. 

There is now no law authorizing law enforcement 
officers to make search for intoxicat ing liquors but de­
tectives may be retained for purpose of mak ing pur­
chases and their evidence would be admissible. Op. Atty. 
Gen., May 15, 1933. 

There is now no law author iz ing issuance of search 
wa r r an t to discover evidence of violation of liquor laws. 
Op. Atty. Gen., June 27, 1933. 

There can now be no searches and seizures for viola­
tion of s ta te liquor laws, but a city may provide by 
ordinance for search war ran t s in connection with viola­
tion of city ordinances re la t ing to intoxicating liquors. 
Op. Atty. Gen. (218f-3), Aug. 23, 1934. 

Annotations under 3225. 
Op. Atty. Gen., May 25, 1932; note under §3201. 

One making gift intoxicat ing liquor to minor is guil ty 
of gross misdemeanor and not felony. Op. Atty. Gen., 
Apr. 10, 1933. 

1. Sentence. 
No conviction for perjury for un t rue answers to ques­

tions after plea of guilty. 171M246, 213NW900. 
2. Indictment and information. 
Indictment charging maintenance of a liquor nuisance, 

held sufficient. 177M278, 225NW20. ' 
Indictment may be amended to show prior conviction. 

Op. Atty. Gen., Dec. 5, 1929. 
Annotations under 3226. 
Sheriff agreeing to pay detective ?25 for each convic­

tion for violation of liquor laws could pay such amount 
in pending cases for convict ions 'occurring after effective 
date of Laws 1933, c. 130. Op. Atty. Gen., Apr. 28, 1933. 

3 2 2 9 to 3 2 3 4 [ R e p e a l e d ] , 
Repealed by Act Mar. 31, 1933, c. 130. 
Annotat ions under 3230. 
This section is repealed by Laws 1933, c. 130, Op. Atty. 

Gen., Apr. 4, 1933. 
This section is repealed by Laws 1933, c. 115. Op. Atty. 

Gen., Aug. 19, 1933. 

3 2 3 5 [ R e p e a l e d ] . 
Repealed by Act Mar. 31, 1933, c. 130. 
Complaint held insufficient to support conviction for 

mainta ining a nuisance in violation of- ordinance. 171M 
295, 213NW909. 

Oral complaint for manufacture held sufficient. 171M 
292, 213NW910. 

Evidence sustained conviction for manufacture in vi­
olation of ordinance. 171M292, 213NW910. 

3 2 3 7 . C e r t a i n ac t s d e c l a r e d t o b e m u r d e r . 
Section is still in-force. Op. Atty. Gen., June 21, 1933. 
3 2 3 8 . [ R e p e a l e d . ] 
Repealed. Laws 1933, c. 130. 
3 2 3 8 - 1 . Sa l e of i n tox ica t ing l i q u o r s l i ab le t o c a u s e 

p e r m a n e n t , e tc . 
Section is still in force. Op. Atty. Gen., June 21, 1933. 
3 2 3 8 - 2 . [ R e p e a l e d . ] 
Repealed by Act Mar. 31, 1933, c. 130. 
3238 -2 H. Sel l ing o r g iv ing a w a y po i sonous l i q u o r 

a g ro s s m i s d e m e a n o r . — A n y pe r son w h o sha l l sel l o r 
give away for b e v e r a g e pu rposes a n y poisonous l iquor 
or l iquid cons is t ing of or t h a t con ta ins m e t h y l a lcohol , 
d e n a t u r e d alcohol , d e n a t u r i n g m a t e r i a l , or any o t h e r 
poisonous subs t ance capable of caus ing se r ious physi­
cal or m e n t a l i n ju ry to any pe r son who m a y d r i n k 
the s ame shal l be gu i l ty of a g ross m i s d e m e a n o r . 
(Act Apr . 19, 1929 , c. 249, §1.) 

Section is still in force. Op. Atty. Gen.. June 21, 1933. 
3 2 3 8 - 2 % a. [ R e p e a l e d . ] 
Repealed by Act Mar. 31, 1933, c. 130. 

576 



CH. 16—INTOXICATING LIQUORS §3249 

3238-2 %b. Application.—Nothing in this act shall 
be held or construed to repeal or in any way modify, 
amend or effect any existing statute in this state re­
lating to intoxicating liquor. (Act Apr. 19, 1929, c. 
249, §3.) 

3238-3. Places where sale forbidden. 
Enforcement provisions of licensed public drinking 

places and local option laws are not now effective. Op.-
Atty. Gen., May 18, 1933. 

County board with approval of state fair board and 
board of town in which state fair grounds are situated 
may issue license to sell nonlntoxicating beer to a res­
taurant to be located on fair grounds for three days. Op. 
Atty. Gen., June 17, 1933. 

Section still in force. Op. Atty. Gen., June 21, 1933. 
Local option vote was of no effect in Indian terri­

tory. Op. Atty. Gen., Mar. 8, 1934. 
Dry vote in village of North Mankato was without 

effect upon right of city of North Mankato to issue 
liquor licenses. Op. Atty. Gen., Mar. 19, 1934. 

Licenses may be issued for sale of intoxicating liquors 
in city of Cloquet within the Indian country. Op. Atty. 
Gen. (2183-9). Oct. 20, 1934. 

3238-4 to 3238-9. 
Sections are still in force. Op. Atty. Gen., June 21, 

1933. 

Annotations under 3238-1), 
A person of Indian blood is one having Indian blood 

in his veins regardless of whether it is from father's 
side or the mother's side. Op. Atty. Gen., Feb. 26, 1934. 

3238-10. Giving to, or procuring or purchasing for, 
minors, etc. 

Gift of liquor to minor is a gross misdemeanor under 
Laws 1911, c. 290, and not a felony. Op. Atty. Gen., Apr. 
10, 1933. 

One making gift of intoxicating liquor to minor is 
guilty of gross misdemeanor and not felony. Op. Atty. 
Gen., Apr. 10, 1933. 

Section still in force. Op. Atty Gen., June 21, 1933. 

3238-11 to 3238-25. 
Sections are still in force. Op. Atty. Gen., June 21, 

1933. 

CIVIL ACTIONS 
3239. Action for injuries caused by Intoxication. 
Makers and sellers of moonshine are liable to wife of 

buyer for injury to her support. Benes v. C, 186M578, 
244NW72. See Dun. Dig. 4928a. 

CHAPTER 16A 

Cigarettes 
3242. Licensing of sale of cigarettes, etc. 
This statute does not require that a department of the 

State, such as the State University obtain a license be­
fore selling cigarettes. Op. Atty. Gen., Nov. 10, 1931. 

Owners' and operators of machines vending cigarettes 
purchased by them in wholesale lots must have retailer's 
license. (Op. Atty. Gen., Apr. 2, 1934. 

Representatives, agents and employees of large tobacco 
companies going about the state and decorating windows 
may be required to obtain licenses where they carry 
cigarettes along with them to supply dealers who are 
short on' orders or whose cartons have dried out. Op. 
Atty. Gen. (829c-6), June 26, 1935. 

License is unnecessary for sale on trains. Op. Atty. 
Gen. (829e-6), July 10, 1935. 

3243. Licenses for sale and manufacture of ciga­
rettes.—License for the manufacture, sale, exchange, 
barter, disposition of or giving away or keeping for 
sale of cigarettes, cigarette paper or cigarette wrap­
pers for the making of cigarettes may be granted by 
the state dairy and food commissioner, who shall pro­
vide a suitable blank form of application for the use 
of applicant. The fee for such license shall be twelve 
(12) dollars and shall expire on December 31, next 
after its issue, and no license shall be issued for a 
longer term than one year, and shall not be trans­
ferable from one person to another person or from 
the ownership to whom issued to another ownership. 
Provided, that a license issued for less term than one 
year, the fee for same shall be computed at the rate 
of one dollar for each calendar month or fractional 
part of such month. A penalty of fifty per cent of 
the license fee shall be imposed if license is not ap­
plied for within the same calendar month that first 
sale of cigarettes is made. Each store where such 
cigarettes, cigarette paper or cigarette wrappers for 
the making of cigarettes are sold at retail shall pay 
the license fee herein provided for; provided, that any 
duly licensed manufacturers, jobber or wholesaler, 
may, under his license as such, sell and deliver from 
his established place of business or otherwise, ciga­
rettes, cigarette paper or cigarette wrappers for the 
making of cigarettes, to any person within the State 
of Minnesota then having a license as herein provided. 
Provided further, that a license fee due either in 
January or February.;*-jH>36y may be paid prior to 
April 1, 1936, without 'a penalty, and pro~vTded^furth­
er, that any penalties* heretofore paid, on account of 
the fee imposed herein, shall be refunded to the par­
ties who made such payment or payments. ('19, c. 
348, §4; Mar. 16, 1933, c. 86; Apr. 10, 1933, c. 1.87; 
Feb. 27, 1935, c. 25; Jan. 24, 1936, Ex. Sess., c. 86.) 

Under Laws 1933, c. 187, one license is sufficient when 
sale is made in two buildings joined by an archway, one 
side being operated as a tavern and other as hotel, if 
both are considered sas one business. Op. Atty. Gen., 
Aug. 25, 1933. C 

Traders in cigarettes on Indian reservations must have 
license if they are white men or Indians who have given 
up their tribal relations, but not if they are tribal In­
dians. Op. Atty. Gen., Sept 15, 1933. 

Laws 1933, c. 187, amending this section, was not re­
pealed by Laws 1925, ic. 25, and such amendment is still 
in effect. Op. Atty. Gen. (829b), Apr. 8, 1935. 

License must be obtained by owner of store where 
cigarettes are sold by vending machine owned by an­
other company. Op. Atty. Gen. (829c), Mar. 16, 1936. 

Calendar month provision does not modify penal pro­
visions of §§3242, 3249, and sale without a license is a 
misdemeanor. Op. Atty. Gen. (829c-G), Mar. 20, 1937. 

3244. Written application to be filed. 
A licensee having several stands for the sale of cig­

arettes in a building designed for a single purpose and 
under a single control is not required to obtain more 
than one license; and in the case of a club the same rule 
would apply whether sales were made to members of 
the. club or to outsiders. Op. Atty. Gen., Mar. 1, 1930. 

3245. When license is not to be granted. 
Cigarette license should not be granted to an ex­

clusive liquor store. Op. Atty. Gen., Mar. 26, 1934. • 

3248. Disposition of cigarette license fees.—The 
fees collected under the provisions of this act shall 
be paid into the state treasury by the dairy and food 
commissioners. The state treasurer shall transmit 
ninety per cent of such license money annually to the 
treasurer of the city, village or township from which 
the license is issued. The remaining ten per cent 
shall be credited to the General Revenue fund. ('19, 
c. 348, §9; Apr. 23, 1929, c. 291, §1.) 

Refunds cannot be made to persons who obtained and 
paid for cigarette licenses and went out of business be­
fore the end of the current year for which the license 
was paid, unless money is appropriated for that purpose. 
Op. Atty. Gen., Nov. 24, 1931. 

A municipality selling cigarettes at amusement centers 
Is not obliged to obtain a license. Op. Atty. Gen., Jan. 
29, 1932. 

Penalties remain in state treasury and only fee should 
be distributed to local municipalities. Op. Atty. Gen., 
Apr. 6, 1932. 

Refunds on licenses issued on state fair grounds should' 
be credited to general revenue funds. Op. 'Atty. Gen. 
(196h), Nov. 17, 1936. 

3249.. Violation a misdemeanor. 
"Where one is vending cigarettes by machine without 

retailer's license, inspector may take entire machine and 
its contents as evidence, but must return it after trial. 
Op. Atty. Gen., Apr. 2, 1934. 
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