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CH. 16B—ATHLETIC COMMISSION §3278 

of the state of Minnesota in the same manner as other 
penalties are by law. recovered. (Act Jan. 28, 1933, 
c. 7, §15.) 

3260-16. Acts repealed.—Mason's Minnesota Stat­
utes of 1927, Sections 3251 to 3260, inclusive, are 
hereby repealed. (Act Jan. 28, 1933, c. 7, §16.) 

3260-17. Acts repealed.—Mason's Minnesota Stat­
utes of 1927, Section 10286 so far as inconsistent with 
this Act is hereby repealed. (Act Jan. 28, 1933, c. 
7, §17.) 

3260-18. Effective May 1, 1033.—This act shall 
take effect and be in force from and after May 1, 
1933. (Act Jan. 28, 1933, c. 7, §18.) 

CHAPTER 17 

Illegitimate Children—Bastards 
3 2 6 1 . C o m p l a i n t — W h e r e f i l e d — W a r r a n t . 

At common law the father was not charged with the 
support of his i l legit imate child, and the bastardy s ta tu te 
charges the father with the support of such child and 
furnishes the only remedy. 175M547, 221NW911. 

Husband and wife are competent to give evidence tha t 
the former is not the father of a child of the wife con­
ceived before the dissolution of the marr iage by divorce. 
State v. Soyka, 181M533, 233NW300. See Dun. Dig. 10312. 
Bastardy proceeding is civil in character ra ther than 
criminal. State v. Hanson, 187M235, 244NW809. See Dun. 
Dig. 827. , 

Bastardy proceedings are civil in na ture ra the r than 
criminal. State v. Thompson, 193M364, 258NW527. See 
Dun. Dig. 827. 

3 2 6 2 . Act ion, how e n t e r e d — P r o c e e d i n g s . 
A bastardy proceeding is a civil proceeding, not a 

criminal action, and defendant may be called by prosecu­
tion for cross-examination. State v. Jeffrey, 188M476, 247 
NW692. See Dun. Dig. 827(76). 

3 2 6 5 . T r i a l — E x c l u s i o n of publ ic , e tc . 
State v. Strong, 192M420, 256NW900; note under §3268. 
Verdict in bastardy case held not sustained by evi­

dence. 173M294, 217NW118. 
Evidence held sufficient to sustain a conviction. 173M 

627, 218NW110. 
Where defendant was adjudged father of i l legitimate 

child and was directed to pay certain sums for its sup­
port to a child welfare board which agreed to pay such 
sums to the plaintiff for boarding and caring for the 
child, plaintiff could sue the welfare board for sums re­
ceived by it. Salvas v. R., 175M484. 221NW719. 

Exclusion of evidence of intercourse with third person 
a t indefinite prior time, held proper, and evidence of 
promise to marry during period of illicit relation was 
admissible. 179M80, 228NW335. 

Evidence held to support conviction. 179M436, 229NW 
564. 

Defendant in filiation proceeding held not entitled to 
dismissal for lack of speedy tr ial because of his own 
conduct contr ibut ing to delay. State v. Hanson. 187M 
235, 244NW809. See Dun. Dig. 842, 2469. 

Mother of i l legitimate is not entitled to recover from 
adjudged" father money expended by her in care and 
support of child, father having been ordered by district 
court to make periodical payments to a county welfare 
board. Lawson v. M., 189M93, 248NW658. 

Evidence in bastardy proceeding held to sustain verdict 
tha t defendant was father of child. State v. Rasmussen, 
193M374, 258NW503. See Dun. Dig. 840. 

Delay in tell ing of pregnancy and who is father of 
child is only a fact to be considered by jury in judging 

the t ru th of the charge. State v. Thompson, 193M364, 
258NW527. See Dun. Dig. 840. 

In a bas tardy case s ta te need not prove its case beyond 
a reasonable doubt, but only by a fair preponderance of 
evidence. Id. See Dun. Dig. 837. 

In bastardy proceeding, evidence held to sustain jury 's 
finding of defendant's guilt. Id. See Dun. Dig. 840. 

Credibility of witnesses in bastardy case is for jury. 
State v. Thorson, 193M382, 258-NWE75. See Dun. Dig. 840. 

Weight to be given testimony of witnesses in bastardy 
proceeding is for jury. Id. 

Although a bastardy proceeding has some of the 
features of a criminal trial , it is substant ial ly a civil 
action, and, after a verdict of not guilty, court may 
gran t a new trial. State v. Reigel, 194M308, 260NW293. 
See Dun. Dig. 827, 2425. 

Guardian of i l legitimate child may claim payments 
after death of father but only those tha t had matured 
a t time of death. Op. Atty. Gen., Aug. 21, 1933. 

County a t torney cannot charge for his services in 
suing on bonds in bastardy proceedings. Op. Atty. Gen. 
(121b-ll) , May 31, 1935. 

3 2 6 6 . F a t h e r t o pay a l l expenses . 
Lawson v. M., 189M93, 248NW658; note under §3265. 
3 2 6 7 . Appl icat ion for d i s cha rge f rom impr i son­

m e n t . 
State v. Strong, 192M420, 256NW900; note under §3268. 
3 2 6 8 . H e a r i n g — J u d g m e n t . 
Conviction of bastardy, held free from error. 181M 

374, 232NW624. See Dun. Dig. 827. 
Fa the r of a bastard cannot be punished for contempt 

in not obeying an order to pay money which it is not in 
his power to obey. State v. Strong, 192M420, 256NW900. 
See Dun. Dig. 850, 1703. 

. 3 2 7 0 . P r o c e d u r e — W a r r a n t . 
Indication by court t ha t instructions given were re ­

quested by one of the parties, held error. 181M374, 232 
NW624. See Dun. Dig. 9776(13). 

3272. 
Lawson v. M., 248NW658; note under §3265. 
(e) . Records private. 
Confidential information given to child welfare board 

should be classed as privileged and its disclosure would 
be contrary to public interest. Op. Atty. Gen., Dec. 29, 
1933. 

Justice of peace records are open to inspection of pub­
lic except illegitimacy proceedings. Op. Atty. Gen. (851), 
July 1, 1935. 

CHAPTER 18 

Public Examiner 
3 2 7 4 . D e p a r t m e n t e s t a b l i s h e d — P o w e r s a n d du t i es . 
Comptroller has no author i ty to comply with request 

to make audit of tally sheets of election. Op. Atty. Gen., 
May 19, 1932. 

Counties, cities, villages, towns, or school districts, 
except municipalities expressly or impliedly authorized 
by their charters, may not validly incur expense for ex­
amination of accounts and affairs by anyone other than 
the s ta te comptroller. Op. Atty. Gen., Mar. 31, 1933. 

3 2 7 7 . R e p o r t s of examina t ions—Vio la t ions of l aw. 
Petit ion for audit of affairs of city is not par t of audit 

made by s ta te examiner, and is not public record as 
denned in this section, but public examiner is not pro­
hibited from divulging mat ter contained in such peti­
tion. Op. Atty. Gen., May 28, 1932. 

3 2 7 8 . F e e s for examina t ion of count ies .—All t he 
powers a n d du t i e s confer red a n d imposed upon t h e 
public examine r in t h e foregoing sect ions shal l be 
exercised a n d per formed by h im in respect to t h e 
offices, ins t i tu t ions , publ ic p rope r ty a n d improvemen t s 
of t he several count ies of t h e s t a t e of Minnesota . At 

least once in each year , t he public examine r shal l 
visit , w i thou t previous not ice, each of such count ies 
a n d m a k e a t h o r o u g h examina t ion of al l accoun t s 
and records r e l a t i n g to the rece ip t a n d d i s b u r s e m e n t 
of t h e public funds a n d the cus tody , of t he public 
funds and o the r p roper ty . He shal l prescr ibe a n d in­
s ta l l sys tems of accounts a n d financial r epo r t s , t h a t 
sha l l be un i fo rm so far as prac t icab le for t he s a m e 
class of offices. A copy of t he r epo r t of such exami­
na t ion sha l l be filed a n d subjec t to public inspect ion 
in t h e office of t h e public examiner , and a n o t h e r copy 
in t h e office of t he county a u d i t o r of t h e county t h u s 
examined ; provided, t h a t if any such examina t ion 
shal l disclose mal feasance , misfeasance, or nonfeas ­
ance in t h e office of such county , such r epo r t shal l be 
filed wi th t he county a t t o r n e y of said county , and i t 
sha l l be t h e du ty of such county a t t o r n e y to i n s t i t u t e 
such c i v i l . a n d c r imina l proceedings , as t h e law and 
the p ro tec t ion of the publ ic i n t e re s t s shal l r equ i r e . 
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