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§3139-5 *

3139-5. Payments heretofore made validated.—
The payment of any insurance premiums heretofore
made by the Regents of the University of Minnesota
for such .indemnity insurance mentioned herein is
hereby approved and validated. (Act Apr. 15, 1935,
c. 173, §3.)

Sec. 4 of Act Apr. 15, 1935, cited, provides that the act
shall take effect from its passage.

RELIGIOUS EDUCATIONAL CORPORATIONS

3156. Manner of calling special meetings.

Loenl and special legislation.

Laws 1913, c¢. 445, providing that the voters of the
district at their annual town meeting may fix the gal-
aries of their school officers in ten-town school districts
having less than thirty schools and a high school, is con-
stitutional. 175M316, 221NW231.

. Laws 1921, c. 77, are set forth, ante, as §§2802-16 to

802-25,

Laws 1921, c. 332, supersedes Mason's Stats., §3014,
and applies to school district in city of Duluth created
by special act. Board of Education v. B, 192M367, 256

CH. 14—EDUCATION

¢

Under Laws 1921, c¢. 332, §1, par. 1, board of education
of Duluth may make expenditures for library, including
textbooks, magazines and instructional supplies, insofar
as they comprise a part of school libraries, and equip-
ment and furnishings of a more or less permanent char-
acter, but cannot under such paragraph levy taxes for
fuel, water, light, power, janitor’'s supplies, telephone
service and engineer’s or janitor's salaries. Op. Atty.
Gen. (519m), Oct. 10, 1934, '

Board of education of Duluth may not contract any
debts or incur any pecuniary liability for payment ot
either principal or interest of which during current or
any subsequent years it shall be necessary to levy a .rate
of taxes higher than maximum prescribed by Laws 1921,
c. 332, and Mason’'s Stats.,, §2062, Op. Atty. Gen. (161b-
10). Dec. 3, 1934,

Under Laws 1921, cc. 332 and. 357, Duluth School Dis-
trict having levied less than 30 mills for school operating
purposes, was not entitled to participate in apportion-
ment of proceeds of special school tax levied under Laws
1921, c. 357, §2, though such school district levied special
taxes for such other purposes as building fund, fund
for interest and retiring bonds, fund of teachers' retire-
ment fund association, etc.,, amounting in all to 35 mills.
Op. Atty, Gen. (519m), Jan, 8, 1935,

Under Laws 1923, c. 433, polling place must be in school
building. Op. Atty. Gen. (187a-7), June 14, 1935.

CHAPTER 15

NWwW3894. See Dun. Dig. 8669.
Relief of
GENERAL PROVISIONS
8157. Support of poor.

174M227, 218N'WS882.

175M39, 220NW156.

Evangelischer D. Verein v. T, 191M132, 2563NW97; note
under §3184.

In an action by one sister against another to enforce
contribution for the support of their mother evidence held
to show that the relief given was not voluntary but that
the mother was a ‘“poor person,” and that plaintiff was
entitled to recover, 172M362, 216NW512. ,

The words ‘“‘needy, destitute and disabled persons” as
used in §§4401-10 to 4401-20 mean substantially the same
asg ‘‘poor persons’” as defined by this section. Moses v. O.,
192M173, 255NW 617, .

On separation of village from town under §§1126 to
1128, village becomes liable for support of pauper within
its boundaries. Op. Atty. Gen., Nov. 23, 29,

A grandfather of an indigent child is liable for its sup-
port in the school for feeble minded where there are no
nearer relatives able to give such support. Op. Atty.
Gen., July 16, 1930.

Fact that maternal grandmother has money and would
be able to support children does not negative a finding
of dependency on the part of children and the right of
mother to a pension. Op. Atty. Gen., Oct. 30, 1930.

Woman cannot be compelled to support a pauper
husband whom she has ordered from her house. Op.
Atty. Gen., Dec. 4, 1930. )

A person may be eligible to receive poor relief not-
withstanding that he owns property, if the property is
insufficient for his support. Op. Atty. Gen., May 5, 1931.

A city which supplied poor relief could receive a con-
veyance of land owned by the poor person and convey
good title, notwithstanding that the property was taken
subject to encumbrances and subject to trust impressed
thereon for the payment of the otherwise unsecured
debts of the poor person. Op. Atty. Gen., May 5, 1931. -

A pauper is one who is in need of any or all of the
commonly recognized necessities of life, such as food,
shelter, clothing, medical or surgical attention, etc., and
who is unable to provide the same for himself. Op. Atty.
Gen., Nov. 17 . .

A pauper who has no blood relatives, or only relatives
unable or who refuse to provide support, becomes en-
titled to public relief. Op. Atty. Gen,, Nov. 17, 1931.

Primary duty of supporting pauper rests upon blood
{elaitives in the order stated. Op. Atty. Gen.,, Nov. 17,

931.

The duty of providing relief for all poor people en-
titled thereto under the law is positive, and the exhaus-
tion of the moneys in the pooor fund does not excuse a
municipality from its obligation to provide necessary re-
lief. Op. Atty. Gen., Nov. 17, 1931. o

Neither §3157 nor §3171 imPose limitations on liability
of county to town for poor relief expended by town under
§3195. Op. Atty. Gen,, May 2, 1932. .

Where indigent children are committed to state public
school at Owatonna but are placed on waiting list, par-
ents, and, if they cannot pay, village of their legal settle-
ment, are liable for support of children. Op. Atty. Gen,
June 14, 1932.

Commitment of indigent children to custody of state
under general %ua.rdlanship did rot release father and
mother from obligation to suport them. Op. Atty. Gen,,
June 14, 1932.

Maternal grandparent is not financially responsible
for gugport of an illegitimate child. Op. Atty. Gen., Aug.

9
Op. Atty. Gen., Dec. 16, 1933,

32.
“Dependents” defined.

the Poor

Ownership of property does not necessarily preclude
%13?4 from receiving poor relief. Op. Atty. Gen. Jan. 9,
‘Relatives, if of sufficient ability, are liable for funeral
bills. Op. Atty. Gen., Mar. 1 34.
__Aid must be furnished first before proceedings may be
ingtituted against relative liable for support of poor
person. Qp. Atty. Gen. (339n), July 13, 1934,

Father-in-law is not liable for support of daughter-in-
law. Op. Atty. Gen. (339n), Oct. 12, 1934.

Indigent persons may be admittedgto Minnesota Gen-
eral Hospital even though they have relatives financially
:itsl));g to care for them. Op. Atty:. Gen. (1001c), Mar. 26,

County compelled to pay for emergency operation up-
on pauper married woman, could recover reimbursement
from father though he had no notice of necessity for
operation. Op. Atty. Gen. (339g-3), June 14, 1935.

3158. Failure to support—Recovery for,

175M39, 220NW166.

A county with county system for care of the poor pay-
ing burial expenses of a pauper not resident in the county
may not recover funeral expenses from relatives. Op.
Atty. Gen,, Dec. 18, 1931,

Where father of poor person is out of state, proceed-
ings may be instituted against grandparents in state
without first attempting to proceed against the nonres-
ident. Op. Atty. Gen. (339n), July 13, 1934.

3159. Liability of county, town, etc.

Evangelischer D. Verein v. T. 191M132, 2563NW97; note
under §3184.

In suit the town of a pauper’s settlement for emer-
gency hospitalization rendered the pauper, it was error to
receive in evidence a letter written by the pauper months
after the aid was furnished, stating he was then em-
ployed at good wages. Warren Hospital Ass'n v. M,, 183
M230, 236NW211, ee Dun. Dig., 3229, 7434.

In suit against town of a pauper settlement for emer-
gency hospitalization, it was error to instruct that jury
must find that the person furnished aid continued to be
a pauper up to the time of suit. Warren Hospital Ass’'n
v. M., 183M230, 236NW211. See Dun. Dig., 7429,

County hoard may pay for groceries furnished by grocer
without prior authority. Op. Atty. Gen., Dec. 20, 1930.

Fact that husband has been sentenced to jail for vio-
lation of a city or villaze ordinance does not affect in
any way the responsibility of the city or county for
poor relief of the wife. Op. Atty. Gen. Sept. 10, 1931,

The responsibility of a c¢ity to care for its poor does
not cease when the moneys in the poor fund available

for such purpose have been exhausted. Op. Atty. Gen.,
Feb. 8, 1932, P
Neither a village nor a township may make persons

who rent or furnish an abode to paupers liable for poor
relief subsequently furnished by village or township.
Op. Atty. Gen, Feb, 11, 1932. . .

It is duty of municipality, charged with support of its
gé)oti.ggtz) properly provide for them. Op Atty. Gen., Apr.

County bourd may not make payments to building
and loan association on mortgage created by party apply-
ing for poor relief. Op, Atty. Gen., July 6, 1932.

Town in which transient pauper is when he becomes
a pauper must provide for him, and such town may not
transfer him to the state from which he came. Op. Atty.
Gen., Feb. 7, 1933.

A showing that applicant for relief has none of the
relatives named in sec. 31567, or that they are not of sufti-

~cient ability or refuse or fail to support her is a pre-
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CH. 15—RELIEF OF THE POOR

reyuisite to obtaining municipal relief.
Apr. 8, 1933.

Duty of administering poor relief falls upon villages
‘as well as other municipalities and village council has no
discretion. - Op. Atty. Gen. July 15, 1933.

County may pay employees on relief rolls by giving
Atty. Gen.

Op. Atty. Gen,,

orders on merchants

instead of cash. Op.
(90b), July 24, 1934.

Obligation to administer poor relief is absolute and ’

limitations as to expenditure of

outweighs statutory
Op. Atty. Gen.

funds and creation of public debt.
(33%0-5), Aug. 7, 1934.

County board may pay incidental expenses in coopera-
tion with state and federal government in carrying on
direct relief, work relief and drought relief. Op. Atty.
Gen, (107b-1), Jan, 24, 1935.

County operating under county system of poor relief
may purchase wood lots for purpose of furnigshing em-
ployment to needy persons in clearing the land and in
growing sugar beets thereon if county deems it nec-
essary and for best interest of the county to do so in
carrying on its poor relief. Op. Atty. Gen. (107b-15),
Feb, 5, 1935.

County of settlement is liable for emergency hospitali-
zation in another municipality., Op. Atty. Gen. (339g-2),
Mar, 18, 1935.

Expenses of tubercular patient at sanatorium are to
be paid by county only when patient or next of kin are
ilgx}?aéble to pay same. -Op. Atty. Gen. (556a-2), Mar. 21,

Municipality in which transient lives is responsible for
his care. Op. Atty. Gen. (3390-2), Mar. 26, 1935.

County cannot compel paupers to sign agreement to
work as condition to granting medical aid. Op..Atty.
Gen, (339g-1), Apr. 29, 1935.

Where county does not have sufficient room in court-

house, county board may buy land and a building next
door without a vote of the people or a call for bids, it
having sufficient money on hand to make the purchase.
Op. Atty. Gen. (125a-41), May 9, 1935. .
" County compelled to pay for emergency operation up-
on pauper married woman, could recover reimbursement
from father though he. had no notice of necessity for
‘operation,. Op. Atty. Gen. (339g-3), June 14, 1935.

Duty of public to care for the poor is absolute and any
fund may be transferred to poor fund, except where they
are held for a specific purpose imposed by law, and
money in road and bridge fund raised pursuant to
§2565(5) may be transferred, but a different rule applies
with reference to gas tax money received pursuant to
Laws 1929, c. 283. Op. Atty. Gen. (107a-12), July 3, 1935.

County operating under town system may levy taxes
for poor relief and may issue bonds in cases of emer-
gency to raise funds for poor relief purposes. Op. Atty.
Gen. (519)), July 5, 1935.

County board may extend aid to farmers by providing
twine and repairs to harvesting machinery. Op. Atty.
Gen. (125a-37), July 12, 1935.

Where farmers are dependent for a living on their
crops and will be unable to harvest them unless assist-
ance is provided, county board has authority to borrow
money and issue bonds without vote of electors to pro-
vide twine .and repairs to harvesting machinery, where
such bonds are sold to the state. Id. .

8159-1. Liability of estate of poor person,

175M39, 220NW156.

Counties may not accept conveyances of real estate
from indigent persons conditioned upon county support-
ing such persons for remainder of their lives. Op. Atty.
Gen., June 17, 1938. .

Where farmers are dependent for a living on their
crops and will be unable to harvest them unless assist-
ance is provided, county board has authority to borrow
money and issue bonds without vote of electors to pro-
vide twine and repairs to harvesting machinery, where
such bonds are sold to the state. Op. Atty. Gen. (125a-
37), July 12, 1935. . }

3159-3. Powers of governing body of town, city
or village.—In addition to all other powers now or
hereafter by law conferred upon the governing body
of any town, city or village, authority is hereby given
to receive and accept for their town, city or village
real or personal property, encumbered or unencum-
bered by gift, devise, conveyance or otherwise, from
any person whose care, support, treatment or main-
tenance in whole or in part, under the laws relating
to poor relief, is or may be chargeable to, furnished
or provided by such town, city or village, and to hold
or dispose of the same the benefit of such town, city
or village, as provided by law in the case of other
property belonging to such town, city or village, and
the payment and discharge of any lien or encum-
brances upon any such property is authorized when
such governing body determines that such payment
is advisable and for the best interests of such town,
city or village. (Act Apr. 16, 1929, c¢. 199, §1.)

_don his residence in the state of Minnesota.

Smiley v. H,

§3161

A city has no authority to enter into an agreement
with a pauper or an indigent person whereby the city
assumes to agree to support and maintain such poor per-
son for the term of his natural life upon condition that
such poor person convey his property to the city. Obp.
Atty. Gen., Feb. 8, 1932,

A city which has supported a poor person during his
life may sell property conveyed to the city by such poor
person and place the proceeds of the sale to the credit
Op. Atty. Gen., Feb. 8, 1932.

3161. Legal settlement for poor relief purposes.—
Every person, except those hereinafter mentioned,
who has resided one year continuously in any county,
shall be deemed to have a settlement therein, if it
has the county system; if it has the town system, he
shall have a settlement in the town, city or village
therein in which he. has longest resided within such
year. Every person who has resided one year con-
tinuously in the state, but not in any one county,
shall have a settlement in the county in which he
has longest resided within such year, if it has the

of the poor fund.

_county system; if it has the town system, his settle-

ment shall be in the town, city or village therein in
which he has longest resided within such year. The
time during which a person has been an inmate of
a hospital, poorhouse, jail, prison, or other publ_ic
institution, or under commitment to the guardianship
of the State Board of Control or one of its state insti-
tutions as a feeble-minded, delinquent or dependent
person, and each month during which he has received
relief from the poor fund of any county or municipali-~
ty or from funds supplied by the State of Minnesota
or the United States or any department or depart-
ments thereof, supplied as direct relief or in providing
work on a relief basis and- in lieu of direct reliet
shall be excluded in determining the time of resi-
dence hereunder, except that a ward of the state pub-
lic school shall have the legal settlement of the-family
with whom he has resided for two or more years un-
der a written contract with the state public school
providing for his care, education and treatment as a
member of such family. Every minor not emancipat-
ed and settled in his own right shall have the same
settlement as the parent with whom he has resided.
Provided, that every minor not emancipated and set-
tled in his own right and living apart from his par-
ents and not supported by his parents shall, after re-
ceiving aid and support from others uninterruptedly
for a period of two years, acquire the settlement of
the person with whom he has resided for a period of
not less than two years.

A settlement in this state shall be terminated and
lost by:

1. Acquiring a new one in another state.

2. By voluntary and uninterrupted absence from
this'state for a period of one year with intent to aban-
(R. L.
'05, §1488; G. S. '13, §3071; ’19, ¢. 128; Apr. 21,
1933, c. 385; Jan. 24, 1936, Ex. Ses., c. 68.)

179M251, 228NWI29.

In determining the ‘“settlement” of a pauper, no dis-
tinction i3 to be made between citizens and aliens. 182
M150, 233NW804. See Dun. Dig. 7430(76).

The word “resided,” means where the person has lived
or existed the longest within the one year immediately
preceding the commencement of the proceedings, and
does not have reference to his technical legal residence.
183M562, 237TNW416. See Dun. Dig.,, T7430.

Where a father disappeared, and his child lived with
the mother until the latter’s death when he went to
people living in another township and lived with them
about eleven months, when she was taken to the State
Sanatorium at Walker where she died, the settlement of
the child was in the township where the mother resided at
the time of her death. Op. Atty. Gen, May 22, 1930.

‘Where husband failed to support his wife and children,
and the wife without obtaining a divorce, goes with the
children to another county, where she resides more than
a year, the children acquire a settlement in the latter
county, and that county 1s liable for support of the chil-
dren, provided that the conduct of the husband has been
such as to break up the home justifying the wife in
legtalbgléshing a separate residence. Op. Atty. Gen., June

:‘Wit'hin such year” refers to residence within the year
preceding application, but it does not follow that be-
cause application has heen made and no relief granted

thereunder, the pauper cannot continue to establish
%ggf_mdence within the town. Op. Atty. Gen., June 10,
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§3161

A town is not estopped from denying a settlement be-
cause the poor person receives aid from the county, while
in such town, or because the county commissioner of
the district which includes the town gives aid, or be-
cauge the poor person voted in the town. City of Moor-
head v. T. 184M509, 239NW217. See Dun. Dig., 7430.

Evidence held to sustain finding that defendant town

was_place of settlement of poor person. City of Moor-
head v. T, 184M609, 239NW217. See Dun. Dig. 7430. .

‘When a county adopts the township system of caring
for the poor in lieu of the county system prevailing, pur-
suant to §3164, the support of poor persons falls upon the
towns, and the place of settlement is determined by $3161.
%{ty &stMoorhea.d v. T.,, 184M509, 239NW217. See Dun.

ig. .

Provision that time during which poor person *“has
received relief from poor fund of any county or munic-
ipality” shall be excluded in determining settlement,
cannot be construed to include also payments of mother’'s
pension. In Re Skog., 186M349, 243NW384. See Dun.
Dig. 7430. .

Poor person moving into another state but returning
before acquiring a settlement there does not lose his
settlement in this state., Petersburg Tp. v. C.,, 186M509,
243N'W695. See Dun. Dig. 7430.

In determining settlement of poor person in county
having town system, question is where he resided longest
prior to applying for or receiving public aid. Peters-
burg Tp. v. C.,, 186M509, 243NWE695.

“Regidence” in mother’s pension statute is not synony-

mous with “settlement” under poor laws, and residence
for one year, as distinguished from settlement, is con-
dition precedent. State v. " Juvenile Court of Wadena
County, 188M125, 246NWb544. See Dun. Dig. 4460Db.

Mother's pension law, being newer, prevails over poor
laws to extent of conflict. State v. Juvenile Court of
‘Wadena County. Id. .

Where one received aid from county in which he had
not resided for year, county in which he had legal settle-
ment owed duty to reimburse county giving aid. County
of Kanabec v, C., 189M161, 248NWT710. See Dun. Dig. 7430.

Where one moves from town into village in such town,
a year's residence in the village is necessary to shift
liability from the town to the village. Op. Atty. Gen.,
Jan. 8, 1932.

‘Where a family lived continuously for two years in a
township and then moved to a city within the township
where they resided for more than six months before
applying for aid, the city is liable for their support. Op.
Atty. Gen., Jan, 14, 1932, . -

‘Where husband and wife were living in different
counties intending to locate on a farm wherever they
could locate one, and husband disappeared, the wife's
place of settlement for the purpose of securing poor
relief was the place of her residence and not that of the
h51332band who had disappeared. Op. Atty. Gen., Feb, 18,
1 .

‘Where pauper has legal settlement in H county and
moved in to F county in July, 1930, and received tem-
porary relief from H county in August, 1930, and re-
ceived relief continuously from F county after he moved
to that county, he has never acquired settlement in F
county. Op. Atty. Gen.,, Apr. 4, 1932.

Furnishing medical attention to minor child by reason
of poverty of parents amounts to rendition of poor
relief to parents. Op. Atty. Gen.,, Apr. 20, 1932,

Furnishing of poor relief does not toll the running of
the year in case of removal from one county to another,
or the major part of year in case of removal from one
municipality to another in same county. Op. Atty. Gen.,
Apr., 20, 1932, - .

State has no remedy against other states for handling
paupers who have resided in Minnesota for less than
year. Op. Atty. Gen.,, May 17, 1932.

Legal settlement is in municipality where person has
lived or existed longest within one year immediately
preceding commencement of proceedings. Op. Atty. Gen.,
May 24, 1932.

It is not necessary that pauper reside continuously in
village for period of one year before poor relief may be
granted, and if poor person has resided in three different
municipalities during year of application for poor relief,
place where he resided longest would be charged with
relief, Op. Atty. Gen.,, June 22, 1932,

Legal settlement was not affected by performance of -

“made” work where relief was actually paid out of poor
fund of town. Op. Atty. Gen,, Jan. 27, 1933.

Giving of notice by city to town to take care of
family removing from town to city did not stop running
of limitations so that time to make up year of residence
;&ioullgsanot run after such notice. Op. Atty. Gen., Jan.

‘Where husband is in jail and is not supporting wife,
she has right to establish separate place of residence, as
regards poor relief. Op. Atty. Gen., Feb., 4, 1933.

Neither townships nor county may transport transient
paupers to another state, but town or county in which
he happened to be when he became a public charge is
bound to support him. Op. Atty. Gen., Feb., 7, 1933.

Where part of required year’'s residence has been with-
out the state of Minnesota pauper is not entitled to poor
relief. Op. Atty. Gen,, Mar. 16, 1933.

The settlement of a 156 year old girl in the Home School
for Girls at Sauk Centre, to which she was committed

CH. 15—RELIEF OF THE POOR

while living with her mother, is in the county in which
lllgggmother-enjoys settlement. Op. Atty. Gen.,, Mar. 29,

Care of one with original residence in another state
by insurance company in this state did not change resi-
dence to this state and foreign state should be obligated
to care for him on his becoming subject of tuberculosis.
Op. Atty. Gen., May 15, 1933.

Whether inmate of G. A. R. Home obtained settlement
at place where home was located, held question of fact.
Op. Atty. Gen.,, June 7, 1933.

Relief furnished to citizens by way of Red Cross
flour, emergency or work relief from the state emergency
relief committee is not relief from “poor funds” within
this section. Op. Atty. Gen., June 17, 1933.

Time during which applicant received mother’s pen-
sion ought not to be deducted for purpose of residence,
Op. Atty. Gen.,, June 26, 1933. .

Pauper cannot gain settlement while receiving aid
from another municipality where he had former resi-
dence. Op. Atty. Gen., July 6, 1933. . .

Words “such year” mean year immediately preceding
application for poor relief. Op. Atty. Gen, July 18, 1933.

Legal settlement of family was residence of wife and
children where husband and father was committed asg
feeble-minded to board of control and ran away and
later was sent to prison. .Op. Atty. Gen,, Aug. 22, 1933.

A ward of the state may acquire residence for poor
purposes. Id. 3

A person who has resided continuously in state for one
year has settlement for poor relief in county or town
or municipality in which he has resided longest. Op.
‘Atty. Gen., Aug. 28, 1933, -

Month in which town refuses relief cannot be deducted
from residence relied on to flx settlement. Op. Atty.
Gen., Sept. 1, 1933.

‘Willful absence from state for 30 days terminates set-
Ilzlgesxgent for poor relief purposes. Op. Atty. Gen., Oct. 4, °

Marriage emancipates a minor girl and her settlement
follows that of her husband even though she lives with
her parents. Op. Atty. Gen., Oct. 20, 1933.

One residing at hospital paying his own way gained a
residence. Id. . .

Receipt of aid from poor fund of municipality does
not stop running of year, months, during which aid was
received merely being excluded from computation. Op.
Atty. Gen., Oct. 25, 1933. .

Fact that one makes application for poor aid, which
is not granted, does not prevent him from gaining a new
settlement by residing in county for one year. Op. Atty.
Gen,, Nov. 2, 1933.

Fact that woman was feeble-minded did not prevent
her from obtaining legal residence in county. .

County operating under town system is not liable for
expense of caring for poor person treated in another dis~
trict for tuberculosis, town or municipality being liable
therefor. Op. Atty. Gen., Dec. 2, 1933.

Cost of emergency operation performed on deaf child
in state school for deaf is chargeable to municipality in
which child has his settlement for poor relief purposes.
Op. Atty. Gen., Dec. 12, 1933, T

Settlement is determined between municipalities to be
in that municipality in_which applicant has resided
greater portion of year immediately preceding applica-
fion for poor relief. Op. Atty. Gen., Dec. 12, 1933.

Where one, in county having town system of relief,
moved from village to city in such county Oct. 7, 1932,
and received relief during month from village, and on -
July 29, such person’s wife was confined as an emergency
service in city, settlement had been gained in city which
wsa.smlgble for confinement expense. Op. Atty. Gen., Dec.
18, . .

Payment of poor relief by an adjoining county does not
prevent mother from establishing a residence for pur--
pose of mother’s pension, Op. Atty. Gen., Dec, 19, 1933.

Mother’s pension ig different from poor relief and right
to receive from county granting it may be lost by chang-
ing residence to another county. Op. Atty. Gen, Dec.
20, 1933. ’

A poor person who has a legal settlement in a partic-
ular county must reside continuously for one year in an-
other county to acquire a new settlement. Op. Atty. Gen,,
Dec. 22, 1933. '

Residence entitling a person to be admitted to a uni-
versity hospital from a particular county-is not to be
confused with legal settlement within poor laws and a
person may be admitted to hospital from county in which
person has just established his residence. Op. Atty.
Gen., Jan. 9, 1934,

Period during which a poor person receives work
through CWA federal program cannot be excluded in de-
termining whether he has established a residence. Op.
Atty. Gen., Jan. 17, 1934.

Settlement for poor relief purposes is not required in
order to obtain work on CWA projects. Op. Atty. Gen.,
Jan, 31, 1934.

Poor person who has legal settlement in a particular
county must reside continuously for one year in another
county in order to acquire a settlement there. Op. Atty.
Gen., Feb. 10, 1934. .

Wards of state cannot acquire settlement for poor
purposes. Op. Atty. Gen., Feb. 23, 1334,
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Year referred to in section means year immediately
1r\:l{ece(’}lnl%é‘itpplica.txon for poor relief. Op. Atty. Gen.,
ar. 7, . '

A poor person who has a legal settlement in a munieci-

pality in a certain county to acquire a settlement else-
where in another county must reside continuously for
g§1§4year in such other county. Op. Atty. Gen., Mar. 20,

Lawful absence from state for 30 days terminates set-
tlemeng for poor relief purposes. Op. Atty. Gen., Mar.

Laws 1933, c. 385, amending this section is constitu-
tional. Id.

If a child has in fact been emancipated and has
voluntarily and uninterruptedly absented herself from
the county for one year or more for purpose of aban-
doning her residence, county is not chargeable with her
support. Op. Atty. Gen, 5135:1-37), Apr. 5, 1934. .

Work relief under Civil Works Administration provi-
sions is not to be excluded in determining settlement.
Op. Atty. Gen. (476b-11), Apr. 6, 1934,

Person receiving hospitalization at United States Vet-
eran Hospital located at Fort Snelling on federal terri-
tory cannot acquire settlement for poor relief purposes
.in this state while residing in such hospital. Op. Atty.
Gen. (339a), Apr. 11, 1934, .

Poor person who has resided one year continuously in
state but not in any one county has his place of settle-
ment in municipality in which he has resided immediate-
ly before application for relief. Op. Atty. Gen. (23%0),
Apr. 127 1934.

Expense of burial of a pauper is imposed on county in
\{gl;ifh death occurs. Op. Atty. Gen.. (339c#l), Apr. 26,

Whethér moving of a few household goods and the
father of family into the county started time running
- with respect to establishment of settlement was a ques-
tion of intention. Op. Atty. Gen. (3390), Apr. 27, 1934,

Settlement may be acquired by poor relief purposes
during ~period that mother's pension is received. Op.
Atty. Gen. (335b), May 3, 1934. .

If there is no other municipality in state which can
be compelled to assume support for one who is applying
for aid, that municipality or county in which the pauper
is actually living in at the time must bear the burden.
Op, Atty. Gen. (339%90-2), May 3, 1934.

Settlement of persons who moved to Canada and do
not acquire a citizenship in that country but who are re-
turned for institutional care, is question of fact. Op.
Atty. Gen. (33%0), May 4, 1934. A

There are facts which would justify and enable a wife
to establish a residence of her own separate from that
of her husband, who has been committed to prison or
to an institution for the feeble-minded. Op. Atty. Gen.
(679k), May 4, 1934. .

Woman by marrying a man who was committed as
feeble-minded in another county lost her settlement and
took his. Op. Atty. Gen. (679k), May 4, 1934.

One voluntarily departing from state for the_ pur-
pose of seeking a living somewhere else and wandering
from. state to state for four years has lost his Minne-
sota residence. Op. Atty. Gen. (3390), May 4, 1934, :

Receipt of aid from poor fund of municipality does
not stop running of year, time during which such aid
was received merely being excluded from computation.
Op. Atty. Gen. (33%0), May 7, 1934.

County work relief in co-operation with federal and
state government is not poor relief within meaning of
this section. Op. Atty. Gen. (125a-37), May 7, 1934.

Where minor was admitted to school for deaf from
one county and thereafter parents separated and father
took up residence in another county, where child visited
him in summer time, latter county. was liable for sup-
port of child, father being indigent. Op. Atty. Gen.
(3390), June 11, 1934,

Reéceipt of a mother’'s pension from one county would
not prevent establishment of a settlement in another
county for poor relief purposes. Op. Atty. Gen. (335b),
June 28, 1934.

Burial expense of pauper is to be paid by county in
which pauper had a settlement. Op. Atty. Gen. (339¢c-1),
July 5, 1934. .

Federal relief. is not poor relief within meaning of
section in determining place of settlement. Op. Atty.
Gen. (3390), Aug. 1 34.

Month during which aid is received from poor fund
of municipality. should be excluded in computation of
time in determining place of settlement. Id.

Whether one was willfully absent from state is a
question of fact. Op. Atty. Gen, (339a), Aug. 15, 1934,

Period during which person is an inmate of a prison
is to be excluded in determining settlement, Id.

Where woman with illegitimate children lived in coun-
ty for more than one year she gained settlement there,
but was committed to guardianship of state board of
control while residing in another county less than one
.year, her commitment prevented her from gaining a new
settlement, and her settlement and the settlement of her
children was .the county in. which she last lived for more
than one year. Op. Atty. Gen. (3390), Sept. 11, 1934,

A nonresident committed to a sanatorium as a public
health menace cannot gain a residence for poor pur-
poses- even though he is not recelving poor rellef. Op.
Atty. Gen. (33%90-4), Nov. 1, 1934, -

here a person committed to some state institution,
like a .state asylum for insane or other state institution,
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dies in such institution, place of settlement of indigent
person at time he was committed to institution is liable
for expenses incident to his burial. Op. Atty. Gen. (339c-
1), Nov. 23, 1934.

Residence for purpose of mother’'s pension may be ac-
quired in this state while recelving widow’s pension from
another state. Op. Atty. Gen. (335b), Dec. 13, 1934.

An epileptic had his settlement for pauper purposes
in county wherein he spent more than a year of his
time, regardless of any intention on his part to make
that county his home. Op. Atty. Gen. (33%0), Dec. 18,

Any person who has been a resident of a county main-
taining a tuberculosis sanatorium throughout year im-
mediately preceding application and who is afflicted with
tuberculosis is eligible to admission, regardless of wheth-
er he has legal settlement in such county for poor relief |
purposes. Op. Atty. Gen. (666a-1), Dec. 13, 1934.

Unless infants have been emancipated and have estab-
lished settlements in their own rights, their settlement
is the same as that of their father. Op. Atty. Gen. (339d-
4), Dec. 15, 1934. : :

A poor person who has g legal settlement in a particu-
lar county to acquire a settlement elsewhere should re-
side continuously for one year in other county. Op. Atty.
Gen. (3390), Dec. 18, 1934.

Time for which person receives old age pension is not
to be excluded in determining settlement for poor relief,
Op. Atty. Gen. (33%0-2), Jan. 10, 6. .

Poor person having a legal settlement in a particular
county to acquire a settlement in another county must
be self-supporting for one year in the new county of
residence. Op. Atfty. Gen. (33%0-1), Jan. 14, 1936.

A person can acquire g settlement in a county wherein
he has resided six months where he has resided in state
only one year, having passed four months in one county
and two months in another. Op. Atty. Gen. (3390-1),

Jan., 16, 1935. .
Time young men spent in C. C. C. camp is to be ex-
Op. Atty. Gen. (3390-

cluded in- determining settlement.
4), Jan, 19, 1935. )

Federal relief is not poor relief for purpose of deter-
minilxé%place of settlement. Op. Atty. Gen. (3390-2), Jan.

One who came to state and lived for 11 months in
South St. Paul and than went to Wisconsin on a dam
pro%lect a8 a PWA employee of South St. Paul and after
such work completed returned to state, he then had no
3ega1 settlge;nent in the state. Op. Atty. Gen. (339%0-2),

an. 26, .

Settlement of child of divorced parents held in county
of father's residence though mother residing in another
county was entitled to custody during nine months of
the year. Op. Atty. Gen. (3390), Jan. 29, 1936.

Settlement of child was at home of father in St. Paul,
though father was in California as chauffeur_ of family
with whom he had worked for filve years.

Where applicant for poor relief has lived in county
for a year or more, he has his settlement for pauper
purposes in town, village or city wherein he has resided
for longest period of time during year immediately pre-
vious to time of making application for relief, where
county is under town system. Op. Atty. Gen. (3390-b),
Jan, 31, 1936. .

Poor person who has resided one year continuously in

‘state but not one year continuously in any one county

has settlement in county in which he has longest resided
during such year.- Op. ‘Atty. Gen. (3390-1), Feb, 5, 1936.

A poor person who for many years has lived in one
township and has moved into a city in 'the same county
and has resided there seven months before applying for
poor relief hag gettlement in the city and not in the town-
ship, county being under town system. Op. Atty. Gen.
(3390-2), Feb. 7, 1935.

Year referred to in statute 18 year immediately preced-
ilgg application for relief. Op. Atty. Gen. (3390), Feb. 11,

5.

State relief fee paid out of federal funds is not poor
relief within meaning of this section.. Op. Atty. Gen.
(3300), Mar. 4, 1935. . :

Town board may not agree to furnish support of a
pauper residing in another state for an indeflnite period
of time. Op. Atty. Gen. (3390-5), Mar. 5, 1935.

Person may not acquire settlement while residing in
transient camp. Op. Atty. Gen. (3390-6), Mar. 9, 1936.

Right of a man to fix place of settlement of wife and
family continues only so long as he maintains the family
relationship and discharges duties. thereof. Op. Atty.
Gen. (3390-2), Mar. 14, 1935.

Month or months during which person received relief
is to- be deducted in determining place of settlement.
0%./[ Atty. Gen. (33%0-2), Mar. 16, 1935.

onth during which person receives relief is to be
excluded in determining settlement. Op. Atty. Gen.
(3390-4), Mar. 18, 1935. .

To acquire a new settlement in another county re-
quires continuous residence for one year in the new
countir. Op. Atty. Gen. (339g-2), Mar. 18, 1935,

Willful absence from state for 30 days terminates
settlement for poor relief purposes. Op. Atty. Gen.
(33%90-2), Mar. 26, 1935.

Month during which Indigent person receives federal
{g%lsef is not excluded. Op. Atty. Gen. (3390-2), Apr. 8,

Time during which a person receives relief of poor

‘fund of another municipality is to be excluded in de-
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termining time of residence. Op. Atty. Gen. (33%e-2),
Apr. 16, 1935, .

Feeble-minded ward of state cannot acquire new proper
settlemerit. Op. Atty. Gen. (679h), May 1, 1935.

" Settlement for poor relief purposes cannot be acquired
by resident in a transient camp and when persons resid-
ing in such camp have a .legal settlement for poor relief
burposes in some other municipality of state, county in
which transient camp is located is not liable either for
medical aid furnished or burial expenses in case of
death, but county in which one having no settlement in
the state dies is liable for burial expenses. Op. Atty.
Gen. (3390-6), June 8, 1935,

County operating under township system of poor relief
is not liable for medical aid furnished persons in tran-
sient camp where they do not have a place of settle-
ment in the state. 1Id

Where person was committed to institution for
feebleminded from county in .which parents resided, and
paid for support at institution for some years and then
moved to another county, the county of commitment and
not the county to which parents moved is liable to the
state for the support of the inmate. Op. Atty. Gen.
(679¢), July 20, 1935. S

‘Where child was committed to private institution and
it was later determined to commit it to state public
school at Owatonna, county where child was first com-
mitted as a dependent child determines county liable for
its support, regardless of where parents moved and lo-
cation of private institution. Op. Atty. Gen. (840a-6),
July 23, 1935.

Where mother of illegitimate had a legal settlement
in St. Louis County at time baby was born in Minne-
apolis, and child was brought into juvenile court of
Hennepin county on charge of dependency and was un-
der the care of the Catholic central bureau for a num-
ber of years, and meanwhile mother remarried and left
the state, proper settlement of child on being adjudged
feeble-minded and placed under guardianship of state
board of control was St. Louis County, which county is
{esponsible for him. Op. Atty. Gen. (33%a-2), July 30,

Restatement of conflict of laws, as to domicile and
- Minnesota decisions compared. 15MinnLawRev668.

8161-1. Settlement of poor persons—Disputes.

Upon becoming a pauper, a person who has resided one
year or more continuously in a county wherein the town
system of caring for the poor is in force, is a charge
for necessary support on the town, city or village there-
in, in which he has longest resided during the year
immediately preceding the date of his proper application
for poor aid. Grove City v. Manannah, 182M197, 233NW
875. See Dun. Dig. 7427(68), 7430.

Proceedings are informal and if a party cited is not
a proper party because the ‘“town system’ has not beén
adopted, it should claim such defense. Golden, 182M221,
234N'W7. See Dun. Dig. T427(68).

Evidence held to establish settlement and that per-
sons were paupers, Golden, 182M221, 234NW7. See Dun.
Dig. 7430.

Finding that person was not poor person or pauper,
held sustained by evidence. Town of Dassel v. V., 187TM
331, 245NW365. See Dun. Dig. 7426, .

Does not amend by implication, G. 8. 1923, §3186, subd.
2. Op. Atty. Gen., Dec. 21, 1929.

This section has application to a situation where the
county is operating under a town system in caring for
its poor. Op. Atty. Gen., Feb. 19, 1932.

Fact that St. Cloud is within two counties does not
take case of pauper removing from one of the counties
to a place in city within other county from under §3161-2
for purpose .of determining residence. Op. Atty. Gen.,
Jan, 31, 1933. )

Attorney General’'s opinion of Aug. 10, 1931, that this
act is exclusive method of determining controversy in-
volving determination of residence for pauper purposes,
is reversed. Op. Atty. Gen., Nov. 28, 1933,

3161-2. Same—Dispute as to between counties or
subdivisions of different counties, etc.—Hearing.

County of Kanabec v. C.,, 248NWT710; note under §3161.

Op. Atty. Gen.,, May 24; note under §3161.

Op. Atty. Gen.,, Jan. 31, 1933; note under §3161-1.

County may maintain proceeding to determine settle-
ment of poor person given aid, though county is not
caring for.such person at time proceeding is begun. 179
M251, 228N'W929.

Determination of judge of district court as to settle-
ment of poor persons in proceedings involving residents,
held res judicata. Op. Atty. Gen., May 22, 1930.

It is not necessary for a pauper to make an application
‘for poor relief or for a county to grant such relief in
order to have proceedings instituted for a determination
of the settlement of such pauper by the court. Op. Atty.
Gen,, Feb. 19, 1932,

It is not necessary for poor person to make an appli-
cation for poor relief or for municipality to grant such
poor relief in order to have a proceeding instituted for
ag determination of settlement. Op. Atty. Gen., Jan. 11,

34.

Adjudication of district court as to settlement does
not prevent poor person from obtaining settlement in
county adjudged not to be his settlement, where noth-
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ing is done about removing him. to the county of his
settlement and the poor person was self-sustaining dur-,
‘iTng tillélells;gsremained in county. Op. Atty. Gen. (339%90-1),"
an. 16, . '

3161-4. Same—County of residence of poor. per-
son charged with support of.
179M251, 228N'W929.

3162. Removal of poor person.

There is no way in which a city may return a pauper
to a place outside the state, unless by arrangement with
the state from which he came. Op. Atty. Gen., Dec. 21,

‘Where district court has determined the place of settle-
ment of paupers, such paupers should be ordered in
writing by the chairman to remove to the proper county;
and on their failure to comply, the sheriff should remove
them. Op. Atty. Gen., Nov. 13, 1931,

Until a poor person applies for relief, town has no
'ixg;?txorlty to cause his removal. Op. Atty. Gen., Feb. 4,

Duties of township without funds and whose warrants
are not acceptable, stated. Op. Atty. Gen,, Oct. 16, 1933.

This section was not repealed by Laws 1925, c¢. 378,
(§§3161-1 to 3161-5). Op. Atty. Gen., Nov. 28, 1933.

State has no authority to attempt to deport poor per-
sons to state from which they came unless that state rec-
ognizes its obligation and is willing to look after the
indigent persons, and such persons are willing to return
to such other. state. Op. Atty. Gen. (335b), Dec. 13, 1934.

Application for relief from a federal agency does not
authorize removal of recipient of such relief. Op. Atty.
Gen. (33%0-3), Feb. 27, 1935.

8164. Change of system.

Act Mar. 26, 1929, c. 88, legalizes payments under
gpecial laws theretofore made.

Laws 1931, c. 328, authorizes cities of the fourth class
operating under home rule charter to levy tax for 1931
and 1932 for relief of the poor.
§2§Jé§y of Moorhead v, T., 184M509, 239NW217; note under

County board may adopt resolution for submission
of question at general election and county auditor should
ingert notice thereof in regular notice of election which
he will prepare to be posted in each election district at
least 15 days before such general election as provided in
§353 and he should see that notices are properly posted
in three of the most public places in each election dis-
trict as provided by §10933(14) and also require clerks
to make out and return proper affidavits of posting im-
mediately after the notices are posted. Op. Atty. Gen.
(125a-37), Aug. 15, 1934.

3164-1. Definitions,—As used in this act, unless
the subject-matter or context requires otherwise:

(a) The term ‘‘political subdivision” shall include
any subdivision of the state or any municipal corpo-
ration or public quasi-corporation, however organized.

(b) The words “support or relief of the poor” shall
have the same meaning as the words are given by.
Chapter 15, Mason’s Minnesota Statutes, 1927, and
the words ‘“‘poor persons’” shall mean such person
for whom a legal liability is imposed under that chap-
ter.

(¢c) The term “work relief” shall mean support
or relief in wages or other compensation, in cash or
in kind, paid for work under the following condi-
tions: (1) That the recipients of work relief and the
amounts given are both determined on the basis of
actual need and certified for such work relief by the
officials charged with administering the relief of the
poor; (2) that the funds for such relief are made
available only from those gpecifically appropriated or
contributed for support or relief of the poor; (3)
that the funds are used to finance projects for which
the political subdivision can legally incur expense and
which could not otherwise be undertaken at the time
or in the immediate future.

(d) The words ‘“direct relief’’ shall mean relief
to individuals or families incidental to the care of
the poor, such as food, clothing, shelter, medical care
and supplies, and other necessities of life; provided
that nothing in this law shall be interpreted as en-
larging the responsibility for relief as now imposed
by the laws of Minnesota. (Act Mar. 27, 1933, c.
120, §1.)

3164-2. Municipalities may borrow funds for poor
relicf, — Each political subdivision of the state
charged by law with responsibility for the support or
relief of poor persons having a legal settlement there-
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in is hereby granted authority to borrow funds and
pledge the credit of such political subdivision to meet
the expense thereof and to make such loans either
from the State of Minnesota, the federal government,
or from private sources when necessary for the sup-
port or relief of said persons; provided, however, that
this act shall not be construed as increasing the limit
of debt, if any, prescribed by the special law or home-
rule charter or general law under which any political
st;b)division is organized. (Act Mar. 27, 1933, c. 120,
§2. .

Duties of township without funds and whose warrants
are not acceptable, stated. Op. Atty. Gen., Oct. 16, 1933.

Though no political subdivision may borrow money or

issue bonds in excess of its limit of debt, there is no .

limitation as to amount of taxes which such a subdivi-
sion may levy for poor relief purposes. Op. Atty. Gen.
(339i-4), Oct. 2, 1934.

‘Where farmers are dependent for a living on their
crops and will be unable to harvest them unless assist-
ance is provided, county board has authority to borrow
money and issue bonds without vote of electors to pro-
vide twine and repairs to harvesting machinery, where

such bonds are sold to the state. (Op. Atty. Gen. (1258.-

37), July 12, 1935.

3164-3. Bonds may be issued.—Bonds or other
evidence of indebtedness may be issued pursuant to
the authority granted and for the purposes specified
herein by following the regular statutory or charter
procedure applicable to such political subdivision,
provided, however, that any political subdivision now
required by statute or by charter to submit the ques-
tion of the issuance of bonds or other evidences of
indebtedness to a referendum vote, is hereby author-
ized to issue and sell such public welfare bonds or
other evidence of indebtedness without submitting
the question of such issue to a referendum vote, by
following the procedure hereinafter outlined.

Before any such bonds or other evidence or indebt- -

edness may be issued hereunder by a political sub-
division which is restricted by statute or by charter
provision from issuing bonds and pledging the credit
thereof without submitting the proposal to make such
issue to a referendum vote of the electors of such
political subdivision, a resolution shall
adopted by a two-thirds vote of all the members of
the official body or bodies authorized to make loans
within the political subdivision, declaring an emer-
gency to exist making it necessary to borrow in the
specified amount without submitting the question of
issuance of bonds or other evidence of indebtedness
to a vote of the electors of said political subdivision.
The action of the governing body shall be by resolu-
tion, irrespective of any requirement of any home-
rule charter, general or special law requiring such
action to be by ordinance. This resolution shall then
be submitted to the Governor of the State, together
with all facts deemed necessary to support such emer-
gency action, including the general financial condi-
tion of the political subdivision, the need for the
funds, and funds which may be available, publiec or
private, and such other information as may be re-
quired. If after investigation the Governor finds that
the amounts requested are within the reasonable
needs of the political subdivision and that no other
funds are available to meet the same or that it is not
possible or practicable, in view of the other govern-
.mental needs of the political subdivision to secure
the necessary funds from other sources or by regular
methods of borrowing, he shall certify that an emer-
gency exists sufficient to warrant the issuance of such
bonds or other evidence of indebtedness subject to
the requested exemption. The Governor may reduce
but shall not increase the amount requested in such
resolution. Upon such certification, the said govern-
ing body or bodies may then proceed to issue and sell
such bonds or other evidence of indebtedness pur-
suant to the resolution aforesaid and in the manner
prescribed by Section 1943, Mason’s Minnesota Stat-
utes, 1927, and they shall be valid legal obligations
of the political subdivision without the referendum
vote of the electors. (Act Mar. 27, 1933, c. 120, §3.)

first be |
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Where farmergs are dependent for a living on their
crops gnd will be unable to harvest them unless assist-
ance. is provided, county board has authority to borrow
money and issue bonds without vote of electors to pro-,
vide twine and repairs to harvesting machinery, where
such bonds are sold to the state. Op. Atty. Gen. (125a-
37), July 12, 1935.

3164-4. To be expended for poor relief only.—All
moneys borrowed hereunder shall be expended only
for the support or relief of the poor, through direct
relief, work relief, placement service, or other serv-
ice contributing to the support or relief of the poor,
including the expense of administration and super-
vision, (Act Mar. 27, 1933, c. 120, §4.)

3164-5. Serial bonds may be issued—tax levy.—
Upon authorization and approval of the issuance of
bonds as in this act provided, the governing body or
other proper bodies of any such political subdivision
may proceed to issue and sell its bonds or other evi-
dence of indebtedness covering such loans, in the
manner prescribed by Section 1943, Mason’s Minne-
sota Statutes, 1927. Such bonds or evidences of in-
debtedness shall be issued to mature serially, the
first installment of which shall become due in not
more than three years and the last of which shall
become due and payable in not more than ten years
from the date of. their issue.

The bonds or other evidence of indebtedness issued
pursuant to this act shall be subject to the provisions
of Chapter 131, Laws 1927, or of such other laws of
the State as govern the particular political subdivi-
sion in making such loans, in regard to the levy of
a tax for interest and principal and for the payment
thereof. No provision of any act passed during the
present session of the Legislature, limiting the tax
which may be levied for poor relief purposes shall in
any way limit the tax to be levied for the payment of
the principal or interest of bonds issued pursuant to
the provisions of this act. (Act Mar. 27, 1933, c.
120, §5.)

3164-6. Inconsistent acts repealed.-—All laws or
parts of laws inconsistent herewith are hereby sus-
pended during the operation of this act; provided,
however, that this action shall not be construed as

- repealing or suspending any other law authorizing

municipalities coming within the provisions of this
act to issue bonds for poor relief. purposes. (Acl
Mar. 27, 1933, c. 120, §6.)

3164-7. Acts validated.—All bonds heretofore is-
sued by any of the subdivisions of the character em-
braced in the provisions of thig statute, and all pro-
ceedings heretofore taken for the issuance of such
bonds as hereby authorized, are hereby and in all
respects ratified, validated and confirmed, and such
bonds are hereby declared to be valid and legally
binding obligations of the issuing subdivisions of
this State. (Act Mar. 27, 1933, ¢, 120, §7.)

3164—8. [KEffective till April 1, 1937..—This act
shall be in force and effect until April 1, 1937. (Act
Mar. 27, 1933, ¢. 120, §8; Mar. 15, 1935, c. 48.)

8164-9. Tax levy for poor relief in certain coun-
ties.—Hach city of the first class responsible by stat-
ute or by charter provision for administering poor
relief therein, and each county containing a city of
the first class, which county is responsible by statute
for administering poor relief therein either alone or
jointly with any such city of the first class and
whether administering such relief through a poor
commission or a board of public welfare, is hereby
authorized to levy a tax at a rate of not to exceed
three (3) mills for each dollar of the assessed valua-
tion of real estate and personal property therein in
excess of and in addition to any levy which might
otherwise he made by such city or such county to
provide funds for poor relief. (Act Apr. 13, 1933, c.
239, §1.)

3164-10. Levies to be subject to same laws as
other levies.—Any such additional levy shall be sub-

405



§3164-11

ject to the same limitations and restrictions as to
authorization as are required in case of levies for
other purposes in such city or such county, and shall
be authorized and levied by the same authorities-and
in the same manner as other levies for poor relief.
(Act Apr. 13, 1933, c. 239, §2.)

3164-11, Funds to be expended by Board of Pub-
lic Welfare.—The funds provided by any such addi-
tional levy shall be appropriated and made available
for the use of the board of public welfare or poor
relief commission or other body, by whatever name
known, authorized and empowered with the duty and
responsibility of administering and providing for the
care of the poor and needy in such city or such
county. (Act Apr, 13, 1933, c. 239, §3.)

3164-12. Effective till April 1, 1935, only.—This
Act shall be in force and effect until April 1, 1935,
only. (Act Apr. 13, 1933, c. 239, §4.)

3164-13. Appropriation for poor relief in certain

cases.—That the governing body of any city of the
fourth class, operating under a home rule charter,
and now or hereafter having an assessed valuation in
excess of $10,000,000 and a population of lesg than
9,000 inhabitants, may appropriate out of any mon-
ey available, during the calendar year 1933 and
thereafter, for the support of poor persons of the
city, an amount not exceeding $20,000 annually. (Act
Apr. 17, 1933, c. 288, §1.)

3164-14. Tax levy.—That in every such city at
the time of making the annual tax levy in the year
1933 and annually thereafter, the governing body of
any such city may include therein a tax of one mill
on all taxable property in such city, not exceeding
$20,000 for each year, however, for use by the city
in giving relief to poor persons having a settlement
in such city, but such levy shall be within the limi-
tations now provided by law and shall not authorize
any levy in addition to the per capita or any millage
limitation; provided that no money shall be paid to
any such poor person. (Act Apr. 17, 1933, c. 288,
§2.)

3164-15. Application of act.—This Act shall not
relieve any relative from liability now imposed by
law for the support of any poor person having a
settlement in any such city. (Act Apr. 17, 1933, c.
288, §3.)

8164-16. County board may contract with hos-
pitals for care of poor. [Repealed.]

Repealed Apr. 29, 1935, c¢. 359, §4.

Though certain counties may contract with certain
hospitals for care of indigent persons, ordinarily coun-
ties may not pay for care of indigent persons sent to
hospitals other than state hospitals by a township. Op.
Atty. Gen. (10014d), July 12, 1934.

Hepealed. Laws 5, c. 369, §4. 8§81 to 3 authorize
county boards to hospitalize indigent of certain countlies.

This act is supplementary to §§45677 to 4587 and this
section is not mandatory upon county board relative to
entering into contract w1th hospital in county. Op. Atty.
Gen. (1001d4), Jan. 24, 5.

A county operating under the town system of poor
relief has no authority to pay expenses of indigent per-
son sent to a hospital other than the Minnesota General
Hospital except those counties coming within provisions
{J&ﬁLaWs 1933 c¢. 393. Op. Atty. Gen. (1001d), Apr. 25,

8164-17. Application to be made to judge of pro-
bate. [Repealed.]

Repealed Apr. 29, 1935, c. 359, §4.

1t is not lawful for judge of nrobate to act under this
section when county board has not entered into a con-
tract with county hospital, but board may ratify act of
probate court and pay for services received. ObD. Atty.
Gen (1001d), Jan. 24, 1935.

8164~18. County to pay costs. [Repealed.]

Repealed Apr. 29, 1935, c. 359, ﬁ4.

Cost of care, treatment and hospitalization of an in-
digent person is imposed upon county of legal residence
of such person, and state has no authority to reimburse
county for half of expenses when patients are placed
in Class “A” hospitals other than Minnesota general hos-
pital. Op. Atty. Gen., Dec. 19, 1933.

Preliminary medical examination should be pald by
county of legal residence of indigent person. Op. Atty.
Gen. (1001d), May 21, 1934

CH. 15—RELIEF OF THE POOR

Expenses of hospitalization must be borne by county.
in which indigent person has his “legal residence” as
distinguished from  “legal settlement” for poor relief
purposes. Op. Atty. Gen. (1001b), Apr. 4, 1935.

8164—19. County Board to provide hospitalization
for indigent persons.—The county board of any
county in this State is hereby authorized to provide
for the hospitalization in hospitals within the county
or elsewhere within the State, of indigent residents
of such county who are afflicted with a malady, de-
formity, or ailment of a nature which can probably
be remedied by hospitalization and who are unable,
financially, to secure and pay for such hospitalization
or, in the case of a minor, whose parent, guardian,

-trustee or other person having lawful custody of his

is unable to secure or
(Act Apr. 29, 1935,

person, as the case may be,
provide such hospltallzatlon
c. 359, §1.) -

8164—20. Application to be filed.—Whenever the ex-
istence of a case described in section 1 of this act
shall come to the notice of the sheriff, town clerk,
health officer, public health nurse, peace officer, public
official, or physician or surgeon it shall be his duty
to, and any other person may, file with the county
auditor of the county of the legal residence of such
indigent person requiring care an application for the
hospitalization of such indigent person. -Such appli-
cation shall be made in such form as the county board
of such county may prescribe, and shall contain the
name, age, residence, and physical condition of the
person sought to be hospitalized and shall contain
also a full statement of his financial situation and
of the persons, if any, legally charged with his care
and support, and such application shall be verified.
The county board shall make a careful investigation
of the matter in such manner as it shall deem advis-
able and expedient, and it shall be the duty of any
public official of any county, city, village, or town of
the residents of the person sought to be hospitalized
to supply the county board on a request therefor all
the information within his knowledge relative to the
financial condition of the person sought to be hos-
pitalized and of all persons, if any there be, who are
legally liable for the support of such person. If after
such investigation the county board shall be satisfied
that the person on whose behalf the application is
made is not financially able to provide himself with
such hospitalization or in case of a minor, his parents,
guardians, trustee, or other person having legal
custody over him or legally responsible for his sup-
port and maintenance is not financially able to pro-
vide such hospitalization, then said county board shall
direct the county physician or some other physician,
to make an examination of the person on whose be-
half such application was made. Such physician shall
make and file with the county board a verified report
in writing setting forth the nature and history of the
case and such other information as will likely aid in
the medical and surgical treatment of the disease,
malady, deformity, or ailment affecting such person,
and shall state in such report his opinion whether or
not the condition of such person can probably be
remedied at a hospital. Such report shall be made in
duplicate, one copy of which shall be filed with the
county auditor and the other shall be transmitted to
the hospital at which such afflicted person is hospi-
talized; such report shall also give any information the
examining physician shall have or acquire relative to
the financial ability of the afflicted person to pay for
the hospitalization and treatment of his disease, ma-
lady, deformity, or ailment, together with any other
information such physician may deem helpful to the
county board or the physician attending him.

If upon filing of such report and a full investiga-
tion of the application the county board shall be
satisfied that the case is one which could be remedied
by -hospital treatment and that such afflicted person
is financially unable to secure or provide the same for
himself, and that the persons legally charged with the
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support and maintenance of such person, if any there
be, -are financially unable to provide such hospitali-
zation, the county board may grant or approve said
application. If the county board is not so satisfied,
it may take additional testimony or make such further
investigation as it shall deem proper and shall reject
any application if it finds that the facts do not merit
the expenditure of public money for the relief of such
afflicted person. Upon the approving and granting
such application and the relief therein prayed for
the chairman of such county board shall arrange for
the hospitalization of such afflicted person. If the
county board shall find that the applicant or the per-
son legally responsible for his support and mainte-
nance is not able to pay in full but is able to pay in
part for such hospitalization at such hospital the
county board may approve such application of such
afflicted person on such terms of division of hospital
charges and costs as it may deem equitable and just.
The county board shall provide for taking such
afflicted person to the hospital. Provided, however,
that when a physician certifies that an emergency
exists in any case, and that he believes that the per-
son suffering is unable to pay for hospitalization,
such person shall be admitted to any such hospital
upon the order of the chairman of the county board
or upon the order of the county commissioner of the
district in which such alleged indigent person re-
sides; and thereafter an investigation shall be made
in the manner hereinbefore provided. (Act Apr. 29,
1935, ¢. 359, §2.) :

8164—21, Costs.—The cost of hospitalization of such
indigent persons exclusive of medical and surgical
care and treatment shall not exceed in amount the
full rates fixed and charged by the Minnesota general
hospital under the provisions of Laws 1921, Chapter
411 [§§4577 to 4586], and acts amendatory thereof,
for the hospitalization of such indigent patients. The
cost of the hospitalization of indigent persons under
the provisions of this act shall be paid by the county
of the legal residence of such indigent persons at such
times as may be provided for in such contract. (Act
Apr. 29, 1935, c. 359, §3.)

3164-22. Law repealed—Laws 1933, Chapter 393
[§§3164-16 to 3164-18], is hereby repealed. (Acts
Apr. 29, 1935, ¢c. 359, §4.)

ACTS RELATING TO PARTICULAR COUNTIES

Act Mar. 17, 1933, ¢. 91 (repealing Act Feb. 11, 1933, c.
20), authorizes counties containing 21 congressional
townsghips, with assessed valuation of not less than
$3,200,000, including moneys and credits, and which has
changed to county system of poor relief, to issue bonds
not to exceed $25,000.

COUNTY SYSTEM

3165. County board supervisors of the poor—
overseer of poor may grant relief—county poor relief
agent—poorhouses.—In counties having the county
system, the members of the -county board shall be
supervisors of the poor; provided that in counties
where the board has employed and appointed an
overseer of poor, the county board may by resolution
confer full authority for granting temporary relief
to the poor on the overseer of the poor or such other
person as may be appointed by them, and in such
cases the overseer or such other person so appointed
shall be the only authorized agent of the county to
incur expenses for relief of the poor. In case a per-
son other than the overseer of the poor is appointed
for said purpose, he shall be designated as the county
poor relief agent and shall hold his office during the
pleasure of the county board and his compensation
shall be fixed by the board annually. The board may
establish and maintain a poorhouse for the reception
and support of poor persons chargeable on the coun-
ty, and also, if it shall deem best, a poor farm or
work house, or both, for the employment of the poor
therein, If, in the opinion of the board the number
~of poor persons does not warrant the purchase or
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lease of a poorhouse, it may provide for their sup-
port in any other way which it may deem proper. The
expense of providing the necessary land and buildings
shall be defrayed by a special tax, to be assessed,
levied, and collected like other county taxes. (R. L.
05, §1492; G. S. '13, §3075; Laws 1933, c. 198;
Ex, Ses.; Dec. 23, 1933, ¢. 10, §1.)

Sec. 2 of Act Apr 10, 1933 and Sec. 2 of Act Dec. 23,
1933, cited, provides that the act shall take effect from

_its passage.

Act Apr. 10, 1933, c. 186, authorizes county board to
use condemned buildmgs on poor farm for housing of
poor during present emergency not to exceed a period
of two years after passage of the

Clty of Moorhead v. T., 184M509, 239NW217 note under

§4?3J1 %tty Gen. (107b-1), Aug. 11, 1934;

Where city quarantines a hotel, the county is liable
for the support of poor guests ot the hotel. Op. Atty.
Gen., Feb. 11, 1929

County may enter into a contract for the. care and
support of its poor. Op. Atty. Gen., Dec. 22, 1.

Expenses of county highway englneer outside of county
on trip necessary to cooperate with state and federal
governments in carrying out relief programs may be
paid by the county, if such trip were first authorized by
the county board, and the engineer was designated its
a.g‘;snt in the matter. Op. Atty. Gen. (126a-31), Jan. 24,
1

County operating under county system of poor relief

note under

"may purchase wood lots for purpose of furnishing em-

ployment to needy persons in clearing the land and in
growing sugar beets thereon if county deems it nec-
essary and for best interest of the county to do so in
carg};xng on its poor relief. Op. Atty Gen. (107b-15), Feb.

, 5

‘Where county does not have sufficient room in court-

house, county board may buy land and a building next
door without a vote of the people or a call for bids, it
having sufficient money on hand to make the purchase.

Op. Atty. Gen. (125a-41), May 9, 1935. :

3167. Overseer of poor may be appointed in cer-
tain counties—When a poorhouse is established, .the
County Board shall appoint, for the term of one year,
and may at pleasure remove, an overseer of the poor,
who shall hold office until his successor qualifies, and
yhose compensation shall be fixed by the board an-
nually. In a county, or counties, where no poorhouse
is established, the County Board may appoint for the
term of one year, and may at its pleasure remove, an
overseer of the poor, who shall hold office until his
successor qualifies, and his compensation shall be
fixed by the Board annually. Before entering upon
his office, the overseer, in either case, shall give bond
to the county in such sum as the Board may direct,
to be approved by it, and conditioned for the faithful
performance of his duties; and the board may re-
quire an additional bond whenever such bond is
deemed insufficient. (R. L. '05, §1494; G. S. '13,
§3077; Feb. 9, 1933, c. 19.) =

‘Where county enters into contract for the care and
support of its poor and is not maintaining a poor house,
it is not necessary to appoint an overseer. Op. Atty.
Gen,, Dec. 22, 1931,

Failure of poor overseer to furnish bond does not
render his work lllega.l but is ground for his removal.
Op. Atty. Gen., Feb. 28,

. County operatlng under “town system of caring for
poor may not hire an assistant to relieve administrator.
Op. Atty. Gen., June 5, 1933.

Neither county commissioners nor county attorney are
entitled to mileage in connection with investigation of
poor relief and mother pension cases. Op. tty. Gen.
(35%9a-14), Mar. 12, 1935.

8168. Powers and duties of overseer.

County operating under county system of poor reliet
may purchase wood lots for purpose of furnishing em-
ployment to needy persons in clearing the land and in
growing sugar beets thereon if county deems it nec-
essary and for best interest of the county to in
gali?:;lsng on its poor relief. Op. Atty. Gen. (107b- 15), Feb

8170. Commitment by member.

County board in counties having county system and
having within its limits city of 3rd class may employ
relief agent.- Laws 1933, c. 6. -

Overseer of poor is compelled to furnish aid upon order
of county commissioner. Op. Atty. Gen., Feb. 28, 1933,

8171. Temporary relief.

1756M39, 220NW156., ~

A county operating under the county system of caring -
for the poor may not purchase provisions at wholesale
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and dole the same out to such persons as may be entitled
to temporary relief. Op. Atty. Gen., Mar. 20, 1.

Neither §3157 nor §3171 impose llmltatlons on liability
of county to town for poor relief expended by town under
§3195. Op. Atty. Gen,, May 2, 1932.

Fact that appllcant for rellef owns homestead, clear
of all encumbrances, does not preclude appllcant from
receiving poor relief, but is matter to be cosidered as
affecting amount of or necessity for relief. Op. Atty.
Gen,, June 21, 1932,

Counties have no authority to purchase supplies by
%hollg,ggle and deliver same to poor.

8171-1. Relief agent may be employed in certain
counties. i
and having within its limits any city or cities of the
third class, the County Board may employ a relief

‘agent to assist any member of the Board whose dis-

"claim will not outlaw until six years.

trict is composed solely of a city of the third class,
in the performance of the duties of such Board mem-
ber, prescribed by Sections 3170 and 3171, Mason's
Minnesota Statutes 1927. (Act Jan. 17, 1933, c. 6,
§1.)

3171-2, Duties—reports.—In the performance of
such duties any relief agent so employed shall receive
such compensation as shall be fixed from time to time
by the County Board. He shall act under the general

supervision and direction of the member of whose-

district he shall. be assigned by the County Board,
subject to such regulations and orders as the Board
shall adopt. He shall make his report in writing to
the member whom he is employed to assist. (Act
Jan, 17, 1933, c. 6, §2.)

8171-3. Term.—The term of employment of the
relief agent authorized by this act shall be fixed by
the County Board. (Act Jan, 17, 1933 c. 6, §3.)

. 8172. Conveyance of poor persons. -

Matter of authority of sheriff to forcibly remove a poor
person from a house to county poor house is a county
matter and attorney general will not pass thereon on

application of city attorney. Op. Atty. Gen. (3390-3),
Feb 6, 1935.

31 43. Settlement in another county.

County of Kanabec v. C. 189M161, 248NW710; note

under §3161.

Relief given to a widow with several small children
dependent upon her'is proper basis for reimbursement
under this section, though such woman owns property
{rlonfs:%hlch she derives no income. Op. Atty. Gen., Feb.

One receiving workmen’s compensation of $13.33 per
week is not a pauper and cannot be required to remove
from the county, though he has been paid some tem-
porary assistance, which has been paid back. Op. Atty.
Gen., July 17, 1931.

VVhere a poor person has a settlement in one county
and moves into another and four months later the county
of his new residence renders necessary emergency medi-
cal treatment, such county may recover the cost from
the county of the poor person’'s setllement, and such

Op. Atty. Gen.,
Sept. 26, 1931.

Where district court has determined the pls.ce of set-
tlement of paupers, such paupers should be ordered in
writing by the chairman to remove to the proper county;
and on their failure to comply, the sheriff should remove
them. Op. Atty. Gen,, Nov. 13, 1931,

Poor family may not be ordered removed from county
prior to making application for relief. Op. Atty. Gen.,
June 1, 1932,

Authority of municipality to cause removal of pauper
does not occur until application for relief has been made.
Op. Atty. Gen., June 13, 1932.

Order of chairman of board is sufficient authority to
sheriff to convey pauper to his place of settlement even
though he resists. Op. Atty. Gen., Aug. 3, 2

Local authorities have no power to remove paupers
against their will to another state. Op. Atty. Gen., June
17, 1933.

Adjoining township into which paupers have moved,
and applied for aid, may convey such poor person back
to township of settlement. Op. Atty. Gen., Oct, 16, 1933.

In order for township to be able to move persons from
township, they must have settlement in another county
or in a town, city or village of another county. Op. Atty.
Gen., Dec. 23, 1933.

Where poor persons requested aid and were removed
from township, whether they could be again removed on
their return 7 months later at which time they requested
no aid would depend upon facts and circumstances. 1d.

Taking of wounded person to a general hospital did
not amount to an application for aid to constitute pa-
tient a pauper. Op. Atty. Gen.,, Jan. 9, 1934.

Op. Atty. Gen,, Oct.

© Atty. Gen. (3390-6), June 8,
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A poor person is free to move wherever he chooses and
right of deportation or removal to his place of settle-
ment does not arise until he makes application for poor
relief. Op. Atty. Gen., Jan. 11, 1934.

A pauper is free to move wherever he chooses, and
right of removal to place of settlement does not arise
until he makes application for relief. Op. Atty. Gen.
(339e-2), Apr. 16, 1935.

Poor person receiving assistance cannot be removed to
place of settlement where he has never applied for it.
Op. Atty. Gen. (33%0-3), May 21, 1935.

Application for relief filed with county relief office in
counties operating under town system may be considered
as application for relief within meaning of section war-
ranting removal to place of settlement, Op. Atty. Gen.
(400k), May 21, 1935,

3174. Board to appoint physician.

It is mandatory for the county board to appoint a
county physician. Op. Atty. Gen., Jan. 19, 1932,

County board may not appomt osteopa.th as county
physician. Op. Atty. Gen. (104b-7), Mar. 8, 1935.

County health officer receiving no remuneration of any
kind is not a county officer and he may receive compensa-
tion from county for operations upon poor relief patients
and for hospitalization for them in hospital owned by
him. Op. Atty, Gen. (707b-6), Apr. 16, 1935.

County physician is a county officer and hospital in
which he owned an interest is not entitled to contract
with county or charge of services.

County is liable for reasonable value of services ren-
dered by a hospital to an indigent person in an emergen-
¢y requiring prompt and immediate attention. Op. Atty.
Gen, (339g-2), May 15, 1935.

County compelled to pay for emergency operation up-
on pauper married woman, could recover reimbursement
from father though he had no notice of necessity for
operation. Op. Atty. Gen. (339g-3), June 14, 1935.

8175. Minors, how provided for,

The mother of two dependent children born of a
bigamous marriage may receive a county allowance to
enable her to care for these children in her home. Op.
Atty. Gen., Sept. 26, 1931.

3176. Burial at expense of county

County board may allow a reasonable amount for
services of a minister. Op. Atty. Gen.,, Apr. 6, 1929, .

A county with county system for care of the poor
paying burial expenses of a pauper not resident in the
county may not recover funeral expenses from relatives
Op. Atty. Gen., Dec. 18, 1931,

Expense of burial of a pauper is imposed on county in
vsgléxch death occurs. Op. Atty. Gen. (339c¢c-1), Apr. 26,
1934.

County may not pay expenses incident to searching
for bodies of persons accidentally drowned. Op. Atty.
Gen. (107b-1), Nov. 14, 1934.

Where a person committed to some sta.te institution,
like a state asylum for insane or other state institution,
dies in such institution, place of settlement of indigent
person at time he was committed to_institution is liable
for expenses in«,ident to his burial. Op. Atty. Gen. (339%¢c-
1), Nov. 23, 193

Settlement for poor relief purposes cannot be acquired
by resident in a transient camp and when persons re-
siding in such camp have a legal settlement for poor
relief purposes in some other municipality of state,
county in which transient camp is located is not liable
either for medical aid furnished or burial expenses in
case of death, but county in which one having no settle-
ment in the state dies is liatl;:)%sfor burial expenses. Op.

3177. Tax for support of poor.

County operating under county system of poor relief
is not required to use the Minnesota General Hospital
for its indigent sick but may contract with private
hospital to take care of such patients, paying therefor
from the poor relief fund. Op. Atty. Gen., Apr. 12, 1933.

County was not required to use Minnesota General
Hospital for care of persons entitled to poor relief but
could contract with any private hospital: Op. Atty. Gen,,
Apr. 12, 1933.

Money for poor relief and widow’'s pensions may not
be raised under levy for “old age pension levy.” Op.
Atty. Gen., June 22, 1933.

There is no maximum limit upon amount of tax which
may be levied for old age pensions, widow’s pensions and
poor relief. Id.

Agreement may be entered into between counties op-
erating under townsghip system for relief and federal
and state relief administration as to amount of contri-
bution by counties, and county may levy taxes to pro-
vide therefor. Op. Atty. Gen. (339i-1), June 25, 1935.

County operating under town system may levy taxes
for poor relief and may issue bonds in cases of emer-
gency to raise funds for poor relief purposes. Obp. Atty.
Gen. (519j), July 5, 1935. -

8183. County boards to contract for care of per-

- sons other than paupers.

Act Mar. 26, 1929, c. 89, repeals Special Laws 1883, c.
316, as amended by Special Laws 1891, c. 361.

This section does not authorize a contract for the care
of the poor. Op. Atty..Gen.,, Dec. 22, 1931,
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A county has no authority to enter into a contract
with a pauper whereby the county assumes and agrees
-to support and maintain such pauper for the term of his
natural life in consgideration for such pauper transferring
%n% c{;)lnv]og'gi?g real estate to the county. Op. Atty. Gen.,
eb. 11, .

3183-1. Old age pensions established.—There is
hereby established in each county in this state a sys-
tem of old age pensions. Provided that whenever
this act shall have been in force for more than one
year in any county, the county board shall upon a
petition signed by at least 25 per cent of the voters
therein, according to the last general election, adopt
a resolution submitting the question of .continuing
such old age pension in said county to the voters at
the next general election thereafter; if a majority of
the voters voting upon such proposition shall vote in
favor thereof, said old age pension shall be continued
in effect in said county, but if a majority of the vot-
ers voting upon such proposition shall vote against
continuing such old age pension in said county, then,
and in that event the county board will thereupon
adopt a resolution discontinuing such old age pension
within said county. (Act Mar. 1, 1929, ¢, 47, §1;
Apr. 9, 1931, c. 138, §1 Apr. 19, 1933 c. 348, §1.)

Sectlons 3183-1, 3183 3183-3, 3183 4, 3183-17, 3183-8.
3183-9, 3183-10, 3183- 18 3183~ 19, 3183-20, 3183-21 were
amended by Laws 1935, 357, but that act was repealed
by Laws Ex. Sess. 1935-36, c. 95, §32 [§3199-42, post],
and was declared unconstitutional by an opinion of the
attorney general. This would seem to leave the sec-
tions above enumerated as they existed prior to such
amendment.

This act, embraced in §§3183-1 to 3183-22, is suspended
during the continuance in effect of Act
Sp. Ses., 1935-36, c. 95, post, §§3199-11 to 3199-47, but the
latter act prov1des that this act shall be revived in the
event that the Federal Socxal Security Act [Mason's U.
S. Code Anno., tit. 42, c. 7] is repealed or held uncon-
stitutional by the supreme court of the United States.
~ See §3199-42, post, -

Before proposition may be lawfully submitted to the
voters, a resolution must be adopted by a majority vote
of the county board, and appropriate reference to this
should be made in the posted notice of election provided
by §353. Op. Atty. Gen., Sept. 22, 1930.

Resolution submitting proposition of old age pensions
to voters is upon resolution adopted by county board,
and not by poor a.nd hospital commission. Op. Atty.
Gen., Sept. 13, 1932,

County board may rescind its resolution to submit
proposition of establishing a system of old age pensions
to voters. Op. Atty. Gen., Sept. 15, 1932.

Laws 1933, c. 348 does not repeal §3183-18.
Gen., Aug. 30 193 )

Thig act is unconstltutiona] because of material change
in bill after passage by legislature in enrollment and be-
fore approval by the governor as enrolled. Op. Atty.
Gen. (82r), May 8, 1935.

Duty of county board to pay pensions is mandatory,
and board has no authority to defer payments until after
collection of money levied for that purpose. Op. Atty.
Gen. (335c-1), July 11, 1935,

County commissioners are not entitled to extra com-
pensation either by way of per diem or for mileage
while engaged in federal government relief measure,
but are entitled to compensation for services performed
in carrying out old age pension law. Op. Atty. Gen.
(335c-1), Apr. 5, 1934.

County board has complete jurisdiction over appli-
cantg for old age pension and granting or refusing pen-
sion does not depend upon governing boards of munic-
ipalities in which applicants reside. Op. Atty. Gen.
(335¢-1), Aug. 13, 1934

3183-2. Who entitled to pension.—Any person
who shall comply with these provisions, shall be en-
titled _to a pension, while contlnumg to reside in the
county in which such pension is granted. The amount
of such pension shall be fixed with due regard to
the conditions in each case, but in no case shall it
be an amount, which, when added to the income of
the applicant, including income from property, as
computed under the terms of this act, shall exceed
a-total of one dollar per day. (Act Mar. 1, 1929, c.
47, §2; Mar. 18, 1931, ¢. 72, §1; Apr. 9, 1931, c. 138,
§2; Apr. 19, 1933, c. 348, §2.)

Operative effect suspended. See notes under §3183-1.

Time for which person receives old age pension is not
to be excluded in determining settlement for poor relief.
Op. Atty. Gen. (339%90-2), Jan. 10, 1935,

Op. Atty.

Tan, 27, 1936,

.

§3183-4

8183-2a. Effective January 1, 19384.—This Act
shall take effect and be in force from and after Jan-
uary 1, 1934, (Act Apr. 19, 1933, c. 348, §3.)

See notes under §3183-1.

8183-3. Who may receive.—An old age pension
may be granted only to an applicant who:

(1) Has attained the age of seventy years or up-
wards.

(2)Has been a citizen of the United States for at
least fifteen years before making application for a
pension. .

(3) Has resided in the state and county in which
he makes application:

(a) Continuously for at least fifteen years imme-
diately preceding the date of application, but con-
tinuous residence in the state and county shall not
be deemed to have been interrupted by periods of
absence therefrom if the total of such periods does
not exceed three-years, or,

(b) Forty years, at least five of which have 1mme-
diately preceded the application;

(¢) Provided, that absence in the service of the
state of Minnesota or of the United States shall not
be deemed to interrupt residence in the state or
county if domicile be not acquired outside the state
or county.

(4) Is not at the date of making applicdtion an
inmate of any prison, jail, workhouse, infirmary, in-
sane asylum, or any other public correctional insti-
tution;

(b) During the period of ten years immediately
preceding such date has not been imprisoned for a
felony; h

(6) If a husband has not without just .cause,
failed to support his wife and children under the age
of fifteen years for six months or more during the
fiteen years preceding the date of application;

(7) Has not, within one year preceding such ap-
plication, been a habitual tramp or beggar;

(8) Has no child or other responsible person un-
der the law of this state liable for his support and
able to support him. (Act Mar. 1, 1929, c. 47, §3)

Operative effect suspended. See notes under §3183

Residence was lost when applicant moved to another
gmig;{ and voted therein. Op. Atty. Gen. (335c-1), Apr.
'The 'granting of pension to qualified persons is ab-
solutely compulsory, but it is within the discretion and
judgment of county board to determine whether a par-
ticular applicant is entitled to the pension and amount
théreof as a matter of fact. Op. Atty. Gen. (335¢-1),
Aug. 22, 1934,

Residence of applicant absent from county is.a ques-

tion of fact for county board to determine. Op. Atty.
Ge(n) (335c-1), Dec. 1, 1934.

Residence of applicant is a questlon of fact. Op. Atty.
Gen., Jan. 34,

old age pension terminates upon removal from county
with no intention of returning, but residence in one
county is not changed by temporary residence in another
co?‘gn)ty(. )Op. Atty. Gen. (335c-1), July 13, 1934,

a).

Paragraph (a) applies to. applicant who has resided
continuously in state and county for at least 15 years im-
mediately preceding date of application, and paragraph
(b) applies to an applicant who has not resided as set
forth in paragraph (a) but who has resided in state for
40 years, at least 5 of which, immediately preceding ap-
plicatlon, have been in county in which application is
made. Op. Atty. Gen., Dec. 22, 1933.

(3) (b).

Residence requirement is met where a person has
resided in the state for 40 years or more and in the
county in which he makes application for less than 15
years, but for more than flve years immediately preced-
111;)g3"4the application. Op. Atty. Gen. (335c-1), Aug. 22,

If a person otherwise eligible for old age pension has
resided in state for 40 years or more and in county In
which he makes application for less than 15 years but
for more than § years immediately preceding such appli-
cation, he comes within residence requirements. Op.
Atty. Gen. (339c-1), Nov. 23, 1934,

(8).

Applicant is entitled to pension if he has children {f
they are not financially able to support him. Op. Atty.
Gen.,, May 20, 1933,

8183-4. Restrictions.——No o0ld age pension shall
be granted or paid to a person:
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(1) While or during the time he is an inmate of
and receives the necessities of life from any chari-
table institution maintained by the state or any of
the political subdivisions of the state, or of a private
charitable, benevolent or fraternal institution, or
home for the aged;

(2) If the value of his property or the value of
the combined property of husband and wife, living
together, exceeds three thousand dollars;

(3) Who has deprived himself, directly or indi-
rectly, of any property for the purpose of qualifying
for old age relief. (Act Mar. 1, 1929, c, 47, §4.)

Operative effect suspended. See notes under §3183-1.

Fact that applicant is receiving relief from the fed-
eral government does not necessarily prevent granting
of pension. Op. Atty. Gen. (335c-1), Aug. 22, 1934,

3183-5. Computation of income.—The annual in-
come of any property which is not so utilized as to
produce ‘a reasonable income, shall be computed at
five per cent of its value. (Act Mar. 1, 1929, c. 47,
§5.)

This section and sections 3183-14 and 3183-181, were
repealed by Act Apr. 29, 1935, c¢. 367, §15. The repealing
act, however, was repealed by Laws Ex, Sess. 1935-36, c.
95, §32 [§3199-42, post]. As to whether the repealing act
revived the sections repealed is to be determined by a
construction of §3199-42 read in the light of §10930 of
Mason's 1927 Statutes.

In any event the operative effect of §§3183-5, 3183-14,
3183-1814 is suspended by such §3199-42 while the state
wide old age pension law remains in force. If they are
not repealed they again become operative in the event
that the federal Social Security Act is repealed or held
g{):&x;stitutional by the supreme court of the United

8188-6. Estate to pay pension in certain cases.—
On the death of a person pensioned, or -on the death
of the survivor of a married couple, both of whom
were so pensioned, the total amount paid as pension,
together with simple interest at three per cent an-
nually shall be allowed and deducted from the estate
of such person or persons, by the court having juris-
diction to probate the estate. The amount so recov-
ered shall be paid in to the treasuries of the county,
town, village or city, in the proportion in which they
respectively contributed toward the total of the pen-
sions received by the deceased or by the married
couple of which the deceased was the survivor. (Act
Mar. 1, 1929, c. 47, §6.)

See notes under §3183-1.

3188-7. County board may require property to be
deeded to county.— (1) If the board of county com-
missioners deems it necessary, it may require as a
condition to the grant of a pension certificate, that
all or any part of the property of an applicant for a
pension be transferred -to the county, Such property
shall be managed by the board of county commis-
sioners, which shall pay the net income to the person
or persons entitled thereto. The board shall have
power to sell, lease or transfer such property or de-
fend and prosecute all suits concerning it and to pay
all just claims against it and do all other things
necessary for the protection, preservation, and man-
agement of the property, provided that the property
acquired by the county under the provisions hereof
shall be s0ld, leased or transferred only in the man-
ner provided by Section 638, General Statutes 1923.

(2) If in the event that.the pension is discontinued
during the lifetime of the pensioner the property thus
transferred to the board of county commissioners
exceeds the total amount paid as pensions with simple
interest at three per cent annually, the remainder of
such property shall be returned to the pensioner; and
in the event of his death such remainder shall be
considered as the property of the pensioner for proper
probate proceedings. The board of county commis-
sioners shall execute and deliver all necessary instru-
ments to give effect to this subsection.

(3) The county attorney at the request of the
board of county commissioners shall take the neces-
sary proceedings and represent and advise the board
in any matters arising under thig section. (Act Mar.
1, 1929, c. 47, §7; Apr. 9, 1931, c. 138, §3.)

. incompetent.
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Operative effect suspended. See notes under §3183-1.

Deed of property to county constitutes acquiring prop-
erty taxes for public use and section is constitutional.
Op. Atty. Gen.,, Aug. 2, 1933.

“Person or persons”’ means ‘“‘applicant or applicants.”
Op. Atty. Gen., Mar.. 22, 1934, .

In event of death of a pensioner, who deeded his prop-
erty to the county, remainder thereof should be consid-
ered as property of pensioner for probate proceedings,
and remainder of property should be returned to pen-
sioner if pension is voted out of county. Id.

Where a married man applies for a pension and ap-
pears to be entitled to it and his wife with whom he
lives is owner of a house in which they live, board may
not require that wife deed house to county as a condi-
tion precedent to obtaining pension for husband. Op.
Atty. Gen, (335c-1), May 21, 1934,

Real estate acquired by county by deed under old age
pension act is exempt from real estate tax as long as
property belongs to the county. Op. Atty. Gen. (414f),
June 20, 1935.

8188-8. Applications.—An applicant for a pension
shall file his application in writing with the county
auditor of the county in which .he resides in such
manner and form as shall be prescribed by the county
attorney. All statements in the application shall be
sworn to or affirmed by the applicant, setting forth
that all facts are true in every material point. Upon
the filing of such an application, the board of county -

" commissioners shall make an order fixing a time and

place for the hearing thereon, which hearing shall
be not sooner than thirty days after the making of
such order. The county auditor shall forthwith upon
the making of such order mail a copy of the same
and of the application to the clerk or recording offi-
cer of the city, town or village of which the applicant
is a resident; a like copy of such order shall be
mailed to the applicant. (Laws 1929, c. 47, §8; Mar.
18, 1931, c. 72, §2; Apr. 9, 1931, c. 138, §4.)

Guardian may make application for old age pension for
Op. Atty. Gen,, Sept. 7, 1933.

Operative effect suspended. See notes under §3183-1.

County commissioners cannot require an applicant to
first make application to governing bodies of township,
cities and villages. Op. Atty. Gen. (335c-1), May 21, 1934,

8183-9. County board to direct investigations.—
The board of county commissioners shall promptly
make or cause to be made such investigation as it
may deem necessary. The board of county commis-
sioners shall decide upon the application, and fix the
amount of the pension, if any, and such decisions
shall be final. Provided, however, that in a county
having a board of public welfare as authorized by
Chapter 371, Laws of 1929, the board of county com-
missioners may delegate to such board of public wel-
fare, subject to the supervision of the board of coun-
ty commissioners, such investigation, decisions upon
the applications and fixing of the amounts of the pen-
sfons, if any. Provided, that in any county having a
Poor Commission authorized to administer poor re-
lief with all the powers of the county board in coun-
ties having the county system of administering such
poor relief, the said Poor Commission shall. make or
cause to be made by competent authority, such inves-
tigations, decisions upon applications for pension, and
the fixing of the amounts of pension, if any, to be .
awarded hereunder; all subject to the final approval
of said Poor Commission by resolution and order duly
entered in its records, before any such pension shall
be paid by the County Auditor. In any such county
where such poor relief is administered by and under
the supervision of said Poor Commission, it shall be
the duty of said Poor Commission and its sectretary
or clerk, to carry out the provisions of this act with
the same powers, duties and obligations as are here-
in vested in the Board of County Commissioners and
the County Auditor respectively, and for the purpose
said Poor Commission shall have authority to employ
such additional assistance as shall be found neces-
sary. Provided further that in any county having a
poor commission, it shall be the duty of the poor
commission to designate the deputy clerks of court
at such places where regular terms of court are held
in said county as clerks for the purpose of accepting
applications for such pension., It shall be the duty
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of such clerks of court to ald and assist the applicant
in making out his application for such pension. Pro-
vided, further, that in a county having an official in-
vestigator appointed as provided in Section 8676,
General Statutes 1923, the board of county commig-
sioners may delegate such investigation to such offi-
cial investigator subject to the supervision of the
board of county commissioners. An applicant whose
application for pension has been rejected, may not
again apply for a pension until the expiration of
twelve months from the date of his previous appli-
cation. (Laws 1929, c¢. 47, §9; Mar. 18, 1931, c.
72, §3; Apr. 9, 1931, c. 138, §5.)

Operative effect suspended. See notes under §3183-1.

County commissioners cannot appoint any person that
they see fit to act as investigator under old age pension
law. Op. Atty. Gen., Dec. 11, 1933.

County attorney has no right or power to appoint an
investigator, Id.

Filing of applications for old age pensions must be in

conformity with this section. Op. Atty. Gen., Dec. 13,

Powers duties and obligations to annually appropriate
a sum of money sufficient to carry out old age pension
act, and hence make levy for sufficient taxes therefor,
are transferred from county board of commissioners in
any county having a.eﬁ].)‘oor commission to the poor com-
mission. Op. Atty. G Feb. 14, 1934.

County commisstoners are not entitled to compensa-
tion for service in hearing and disposing of claims for
old age pensions, and payment of traveling expenses is
determined in accordance with law under which par-
ticular county is operating. Op. Atty. Gen., Feb. 21, 1934,

8183-10. County board to issue certificates.— (1)
The board of county commissioners shall issue to each
applicant to whom a pension is allowed, a certificate
stating the date upon which pension payments shall
commence and the amount of each installment, which
may be monthly or quarterly, as the board of county
commissioners may decide.

(2) Each pensioner shall file such reports with
the board of county commissioners as the said board
of county commissioners may from time to time re-
quire. If it appears at any time that the applicant’s
circumstances have changed, - the board of county
commissioners may revoke or modify any pension
certificate issued. Any pension paid in excess of the
amount due shall be returned to the county and may
be recoverable as a debt due the county. (Laws 1929,
c. 47, §10; Apr. 9, 1931, c. 138, §6.)

Operatlve effect suspended See notes under §3183-1.

County commissioners may modify amount of pension
at any time. Op. Atty. Gen. (335c-1), May 21, 1934.

3183-11. Funeral expenses,—On the death of pen-
sioner such reasonable funeral expenses for burial
shall be paid to such. person as the board of county
commissioners may decide; provided that these ex-
penses do not exceed one hundred dollars, and pro-
vided further that the estate of the deceased is in-
sufficient to pay these expenses. (Laws 1929, c. 47,
§11; Apr. 9, 1931, c. 138, §7.)

Operative effect suspended. See notes under §3183-1.

3183-12. Not to receive other aid.—(1) During
the continuance of the pension no pensioner shall re-
ceive any other relief from the state or from any
political subdivision thereof, except for medica} and
surgical assistance.

(2) If the pensioner is, on the testimony of at least
three reputable witnesses, found incapable of taking
care of himself or his money, the board of county
commissioners may direct the payment of the install-
ments of the pension to any responsible person or
corporation for his benefit or may suspend payment
for such period as the-board of county commissioners
shall deem advisable, (Laws 1929, c. 47, §12; Apr.
9, 1931, c. 138, §8.) :

Operative effect suspended. See notes under §3183-1.

A person receiving old age pension might also receive
relief from federal government. Op. Atty. Gen. (335c-1),
Aug. 22, 1934.

31883-13. Pensions exempt from tax or process.—
All pensions shall be exempt from any tax levy by
the state or by any subdivision thereof, and exempt
from levy and sale, garnishment, attachment, or any

§3183-18

other process whatsoever, and shall be inalienable in
any form. (Act Mar. 1, 1929, c. 47, §13.)
Operative effect suspended. See notes under §3183-1.

8183-14. Revocation of certificate.—If at any time
the board of county commissioners has reason to
believe that a pension certificate has been improperly
obtained, the board of county commissioners shall
cause special inquiry to be made and may suspend
payment of any installment pending the inquiry., If
on inquiry it appears that the certificate was improp-
erly obtained, it shall be cancelled, but if it appears
that the certificate was .properly obtained, the sus-
pended installments shall be payable in due course.
(Laws 1929, c. 47, §14; Apr. 9, 1931, c. 138, §9.)
§3A?883 t50 operative effect of this section see note under

8183-15. False statements a misdemeanor.—Any
person who by means of a wilfully false statement
or representation, or by impersonation, or other
fraudulent device, obtains, or attempts to obtain, or
aids or abets any person to obtain:

(1) A pension certificate to which he is not en-
titled;

(2) A larger pension than that to which he is
justly entitled;

(3) Payment of any forfeited installment grant;

(4) Or aids or abets in buying or in any way dis-
posing of the property of the pensioner without the
consent of the district judge;

Shall be guilty of a misdemeanor.
1929, c. 47, §15.)

Operative effect suspended. See notes under §3183-1.

3188-16. Violation a misdemeanor.—(1) Any per-
son who violates any provision for which. no penalty
is specifically provided shall be guilty of a misde-
meanor.

(2) Where a pénsioner is convicted of an offense
under this section the board of county commissioners
may cancel the certificate, (Laws 1929, c. 47, §16;
Apr. 9, 1931, c. 138, §10.)

Operative effect suspended. See notes under- §3183-1.

8183-17. Pension shall cease when—If a pen-
sloner is convicted of any misdemeanor, felony, or
other offense punishable by imprisonment for one
month or longer, payments shall not be made during
the period of imprisonment. (Act Mar. 1, 1929, c.
47, §17.)

Operative effect suspended. See notes under §3183-1.

81838-18. County board to provide funds.—(1)
The county board of each county shall annually ap-
propriate a sum of money sufficient to carry out the
provisions of this act. Upon the orders of the board
of county commissioners, the county auditor shall
draw his warrant on the proper fund in accordance
with said order of said board and the county treas-
urer shall pay out the amounts ordered to be paid
as pensions, under the provisions of this act,

(2) Each city, town and village, shall reimburse
the county for all amounts of money paid in old age
pension to its residents, except that such reimburse-
ments shall not be required for persons who have
not been residents thereof for at least five years. The
county auditor shall make a report to the county
board at its annual meeting showing in detail the
amounts which under this subsection are chargeable
to each city, town and village, and the county board
at such meeting shall determine the amount to be
raised and paid by each such city, town and village,
to reimburse the county. The county auditor shall
charge the amount so determined to such city, town
or village, and shall certify the same to the city, town
or village clerk. Each city, town or village shall an-
nually levy a tax sufficient to meet such charges,
which shall be collected as are other taxes, and pald
into the county treasurer. Provided, the foregoing
provisions of this subdivision shall not apply in coun-
ties operating under a county system of caring for
the poor. In any county where the commission sys-
tem of caring for the poor is in operation, all sums

(Act Mar. 1,

411



§3183-181%

praid as pensions under the law shall be paid out of
the revenue fund of said county. (Act Mar. 1, 1929,
c. 47, §18; Mar. 18, 1931, c. 72, §4; Apr. 9, 1931,
c. 138, §11.)

§31A883 tlo operative effect of this section see notes under

Ramsey County which operates under county system
has no valid claim against village for old a.ge pensions
paid. Op. Atty. Gen,, Apr. 19, 1933,

The commission system is not applicable to Ramsey
county, and city of North St. Paul is legally obliged to
pay county of Ramsey any amount expended by it for
old age pensions to residents of such city. Op. Atty,
Gen,, June 4, 1933.

This section is not repealed by Laws 1933, c. 348. Op.

Atty, Gen., Aug. 30, 1933.

County auditor cannot deduct sum due from townships,
cities or villages from moneys due to them under §3195.
Op. Atty, Gen, (335¢c-1), Apr. 25, 1935.

).

It is mandatory upon all counties to adopt a system
of old age pension commencing Jan., 1, 1934, and it is
duty of county board of each county to appropriate suf-
ficient sum of money. Op. Atty. Gen., Dec. 18, 1933.

County board has no authority to defer payment of
old age pengions until after collection of money levied
for that purpose. Op. Atty. Gen, Jan. 19, 1934.

There is no exact method which each and every county
board must follow to provide funds for the payment of
pension, and the county may make a direct levy for old
age pension or merely increase levy for the poor fund
or the general fund and later transfer a certain amount
igszhe pension fund. Op. Atty. Gen. (335c-1), July 9,
It is the duty of the county board of each county to
annually appropriate a sum sufficient to carry out pro-
visions of act. Op. Atty. Gen. (335¢c-1), Aug. 22, 1934,

(2).

In counties having a commission system of taking
care of its poor the county must pay the old age pensions
without reimburgement on the part of the various munic-
ipal s%bdivisions of such county. Op. Atty. Gen., Apr.

‘Where a person entitled to a pension from county has
not lived for 5 years in place of his residence but has
been resident for more than § years in some other city,
town or village of the county, county cannot ask such
city, town or village for reimbursement. Op. Atty. Gen.,
Dec, 30, 1933.

Municipality operating under town system is not en-
titled to reimbursement from county of 75% of moneys
paid out for old age pensions in excess of one mill of
taxable value of property in such municipality. Op. Atty.
Gen., Jan, 13, 1934,

County is not entitled to relmbursement from munici-
pality unless applicant has lived for at least five years
in such municipahty immediately preceding application.
Op. Atty. Gen., Jan. 18, 1934,

County is not entitled to reimbursement from munici-
pality unless applicant has lived for a least 5 years in

such municipality immediately precedmg filing of appli-

cation. Op. Atty. Gen.,, Mar. 19, 193

8183-18%. Transfer of county funds.—Any coun-
ty may transfer surplus funds from any county fund
except the sinking fund or ditch fund to the general
fund or to a special old age pension fund in order
to provide moneys necessary to pay pensions awarded
under Laws 1929, Chapter 47 [§§3183-1 to 3183-21].
The money so transferred shall be used for no other
purpose, but any portion thereof no longer needed
for such purpose may be transferred back to the fund
from which taken When necessary by reason of failure
to levy sufficient taxes for payment- of said old age
pensions in the county, the county board may author-
ize the payment of said pensions and the county
auditor may carry any such payments as an overdraft
on the old age pension fund of said county until suf-
ficient tax funds shall be provided for said old age
pension payments, (Act Feb. 5, 1931, c. 8.)
§3ﬁ53 to operative effect of this section see note under

Money received by industrial commission from Spell-
man Fund pursuant to provisions of this law belongs to
the state and is a preferred claim against depositary.
Op. Atty. Gen., Apr. 8§, 3.

In any county operating under a poor commission sys-
tem and in which there has been no appropriation for
old age pensions and not sufficient money available in
revenue fund, the poor commission in cooperation with
county board must make arrangements for payment of
such pensions and county auditor may carry out such
payments as overdraft on old age pension fund. Op.
Atty. Gen., Feb. 14, 1934.

County board has no authority to defer payment of old
age pensions until after collection of money levied for
that purpose. Op. Atty. Gen., Jan. 19, 1934.

. county commissioners may deem advisable.
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3183-19. County Auditor to make report.—Within
thirty days after the close of each calendar year, the
county auditor of each county shall make a report
for the preceding year to the board of county com-
missioners stating:

(1) The amount paid for pensions and to whom
and in what amount paid;

(2) The total number of applications for pensions
and the name of each applicant;

(3) The number granted, the number denied, the
number cancelled during that year, the name of each
applicant and such other information as the board of
(Act Mar.
1, 1929, c¢. 47, §19.)
§3ISS to operatlve effect of this section see notes under

3183-20. County board shall make rules.—The
Board of County Commissioners shall from time to
time prescribe and promulgate rules and regulations
to efficiently carry out the provisions of this act and
shall publish such information as it may deem advis-
able to acquaint aged persons and the public gener-
ally with the old age pension plan of this state. (Laws
1929, c. 47, §20; Mar. 18, 1931, ¢. 72, §5; Apr. 9,
1931, c. 138, §12.)
§3ﬁs3 tlo operative effect of this section see notes under

8183-21. Proceedings validated.—In every case
where any district court or district judge has here-
tofore made and entered an order for the payment of
a pension under the terms of Chapter 47, Laws of
1929 [§§3183-1 to 3183-20], the same shall be and
hereby is in all respects validated and confirmed and
shall continue as a valid order for a pension under
the terms of said act and the Board of County Com-
migsioners or Poor Commission of the county in

_which such order has been so entered shall continue

to pay the pension granted in accordance with the
terms of said order, subject to the limitations and
provisions of Chapter 47, Laws of 1929, and until
modified or revoked by said county board of Poor
Commission as provided by said Chapter 47, Laws of
1929 as by this act amended. (Laws 1929, c. 47,
§20a, added Apr. 9, 1931, c. 138, §13.) .

As to operative effect of this section, see notes under
§3183-1.

8188-22, Maximum expenditures for old age pen-
sions in certain counties.—In all counties of this
state now or hereafter having property of the as-
sessed valuation of not less than $325,000,000.00 ex-
clusive of moneys and credits and having a bonded in-
debtedness not exceeding $5,000,000.00, inclusive of
bonds issued to defray the cost of permanently-im-
proving state trunk highways, which bonds the State
of Minnesota has heretofore agreed to pay, the maxi-
mum amount ‘which may be expended in any one
year for old age pensions shall not exceed such a sum
as may be produced by a tax levy of seven-tenths of
a mill on each dollar of the taxable value of the prop-
erty of such counties—, provided, however, that for
the year of 1934, 2 sum not exceeding a tax levy of
nine-tenthg of a mill on each dollar of the taxable
value of the property of such counties, may be so
extended, (Act Apr. 17, 1933, c. 308, §1; Dec. 27,
1933, Ex. Ses., c. 23.)

As to suspension of effect of this section, see notes
under §3183-1.

Municipality operating under town system is not en-
titled to damages from county for 75% of moneys paid
out for old age pensions in excess of one mill. Op. Atty.
Gen, (125a-34), June 11, 1935.

There is no limit on amounts which county may spend.
Op. Atty. Gen, (107b 15), Dec. 81, 1934,

318323 to 3183—28 [Repealed.]
The above sections taken from Laws 1935, c. 357, are
g?e’i)s%xleg by Act Jan 27, 1936, Sp. Ses., c. 95, §32,. post

TOWN SYSTEM

8184. Towns board and councils to be supermtend-
ents—Relief.

Op. Atty. Gen.
§4401-13.

(107b-1), Aug. 11, 1934; note under
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Farmer owning a number of animals and sufficient
equipment to operate farm and half interest in crops
held not a “poor person,” though property was mort-
gaged, and town was not liable for hospital bill. Evan-
gelischer D. Verein v. T, 191M132, 253NW97. See Dun.
Dig. 74217.

Expenditures made by town to pay taxes on land
owned by pauper and to pay interest on a loan of the
pauper are not proper for poor relief. Op. Atty. Gen,
July 28, 1931. >

County would not be justified in refusing payment to
town because bills had not been presented to town board
of audit in advance of their allowance. Op. Atty. Gen.,
May 2, 1932.

County was liable to town for relief expended by town
without certificates provided for by this section being
made and filed by some member of town board. Op. Atty.
Gen.,, May 2, 1932.

There is no machinery provided by law for compelling
town board to extend relief to particular person when
it refuses to do so. Op. Atty. Gen., May 17, 19832, °

‘Where town and village are one assessment district
and village has not levied any separate tax for support
of poor, members of town board are superintendents of
poor with duty to support poor residing in village. Op.
Atty. Gen., Jan. 25, 1933.

County under town- system may not treat resident for
tuberculosis at expense of county outside of sanatorium.
Op. Atty. Gen.,, Mar. 8, 1933. ’

County operating under town system of caring for
poor may not hire an assistant to relieve administrator.
Op. Atty. Gen., June 5, 1933.

It is for county board, and not attorney general,

to determine whether county funds should be used to
pay a secretary to assist federal and state government
in poor relief, though county is under town system. Op.
Atty. Gen. (125a-13), May 23, 1934.

Expense of federal district reemployment administrator
for telephone toll was a proper charge against city of
third class if city is operating under town system and
its residents were furnished relief work. Op. Atty. Gen.
(59a-22), Sept. 20, 1934, :

A city may cooperate with the SERA and may audit and
allow all claims of merchants based on orders on town
funds issued by relief workers. Op. Atty. Gen. (59a-34),
Dec. 11, 1934, .

Where a poor person takes sick, amounting to an
emergency, village cannot avoid liability to physician
caring for such person, notwithstanding mayor in ad-
vance told physician that village would not pay him, and
an attack_ of the flu, succeeded by acute bronchitis, com-
plicated by a developing articular rheumatism with
swollen and painful joints, often resulting in heart com-
plications and requiring watchful attendance of a phy-
sician, constitutes an emergency case. Op. Atty. Gen
(339g-1), Jan, 30, 1935,

Town board may not agree to furnish support of. a
pauper residing in another state for an indefinite period
of time. Op. Atty. Gen. (33%0-5), Mar. 5, 1935. -

County need not reimburse town for purchase of in-
sulin for poor relief purposes, except that county board
would have authority to reimburse for a portion of the
cost of insulin if expenditure of town exceeded one mill
{)n 5ta.xab1e property. Op. Atty. Gen. (107b-16), Mar. 8,

A county operating under the town system of poor re-
lief has no authority to pay expenses of indigent person
sent to a hospital other than the Minnesota General
~ Hospital, except those counties coming within provisions

i)§3Laws 1938, c. 393. Op. Atty. Gen. (1001d), Apr. 25,

3186. Relief and transportation.

Authorizes a town to convey a pauper, not having a
settlement therein, to the place of his settlement only
if he has one in this state. Litchfield v. M., 182M150, 233
NW§804. See Dun. Dig. 7431,

City was liable for medical services performed for
prisoner at request of chief of police in an emergency
if the prisoner was an indigent person. Op. Atty. Gen.,
Mar. 14, 1929, ’

Subd. 2 of this section is not amended by implication
by Laws 1925, ¢, 378, §1 [§§3161-1 to 3161-5]1; the latter
act only providing method for determination of settle-
ment. Op. Atty. Gen., Dec. 21, 1929,

This section, though not expressly repealed, is largely
superseded by the juvenile court act, and in any event
it does not contemplate expenditures by the county, but
the placement of children in homes for support. Op.
Atty. Gen,, Jan. 13, 1930.

The liability for the care of a pauper who has no legal
settlement in the state rests upon the county in which
the town where the pauper becomes a public charge is
located. Op. Atty. Gen.,, Mar, 17, 1931.

A town board has no authority to purchase land for
use by paupers, nor to expend public funds or incur
public indebtedness for that purpose. Op. Atty. Gen,,
May 25, 1931. -

A poor person cannot be ordered out of the county
unless he has made application for relief. Op. Atty.
Gen., Sept. 26, 1931. -

The fact that a poor person may be able to provide
the ordinary necessities of life without public assistance
does not render him less entitled to medical care or
treatment in case he is in need thereof and unable to
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xl')rovide the same for himself. Op. Atty. Gen., Mar. 16.

‘Where county is under township system of caring for
the poor, either the town or village in which poor per-
sons needing insulin reside may furnish the same under
the general poor laws. Op. Atty. Gen., Mar. 16, 1932.

Where family has not resided in state for one year.
duty of supporting them devolves upon town, city or
village in which they happen to be when they become
public charges. Op. Atty. Gen., Aug. 28, 1933.

If poor person has no settlement within the state, the
ultimate liability rests upon the county without right
of recovery. Op. Atty. Gen. (3390), Apr. 12, 1934.

A pauper is free to move wherever he chooses, and
right of removal to place of settlement does not arise
until he makes application for relief. Op. Atty. Gen.
(339e-2), Apr. 16, 1935.

Poor person may not be removed to place of settle-
ment unless he has made application for relief, and hav-
ing been removed to his place of settlement he cannot
be again removed on his return unless he makes an-
other application for relief. Op. Atty. Gen. (390a-15),
May 16, 1935,

‘Application for relief flled with county relief office in
counties operating under town system may be considered
as application for relief within meaning of section war-
ranting removal to.place of settlement. Op. Atty. Gen.
(40%1{), May 21, 1935.

Authority of municipality to cause removal of pauper
does not occur until application for relief has been made.
Op. Atty. Gen.,, June 13, 1932.

It is only when a person has a settlement in this state
that public officers are authorized to direct an applicant’s
removal from municipality. Op. Atty. Gen. (33%0-2),
May 3, 1934,

Where person applying for relief has no settlement
within the state, local authorities have power to remove
him againgt his will to another state or to another county
or municipality. Op. Atty. Gen. (339%0), Dec. 18, 1934.

Codnty board is not authorized to pay board for minor
children which have been chargeable upon any town,
city or village for support. Op. Atty. Gen.,, Sept. 7, 1933.

3188. Taxes, how levied. :

Duties of township without funds and whose warrants
are not acceptable, stated. Op. Atty. Gen.,, Oct. 16, 1933.

3190. Change from county system.

It is duty of county upon changing from county sys-
tem to town system, to pay 80% of taxes collected or
levied for poor purposes in the year of change and also
to pay to municipality 756% of amount in excess of one
mill on taxable value of property in the municipality
expended for poor purposes. Op. Atty. Gen., Feb. 8§, 1934,

On change from county system to town system, taxes
levied for poor relief prior to such-change and to be
collected thereafter must be paid to the town as herein
required and may not be retained by the county to take
care of overdrafts in county funds from last year, but
change from county svstem to town system does not pre-
vent expenditure by county in cooperation with state
and federal relief administration. Op. Atty. Gen. (339p),
Feb. 15, 19385.

Where change from county to town system is voted
tax for the year levied by county for poor relief pur-
poses, to extent of 809, thereof, must be paid over to
the towns and municipalities, and cannot be used by
county to pay overdrawals from county poor fund in
previous years. Op. Atty. Gen. (33%0-5), Mar. 30, 1935.

3194. Duty of auditor—Poor fund.
_This section applies alone to the fund mentioned in

‘53193 arising on change from county to town system and

oes not prevent transfer of funds received from other
sources as provided by §1053. Op. Atty. Gen., Mar. 24,

1930.

8195. Counties to pay portion, etc. R

Litchfield~v. M., 182M150, 233NW804; note under .§3136.

Op. Atty. Gen.,, Apr. 4, 1932; note under §994.

Op. Atty. Gen., Feb. 8, 1934; note under §3190,

Village may file claim against county and include
therein separate charges for several years, it not being
necessary to file a claim each year. Op. Atty. Gen,
June 16, 1930.

Village cannot recover from county for cash paid to a
pauper. Id.

If village has not been separated from town, then the
valuation of all property in the-township, including the
property in the village, is to be taken into consideration
for determining the taxable value of the property of the
township. Op. Atty. Gen., Mar. 10, 1931,

Town board may fille its application with county
auditor at any time. Op. Atty. Gen., Mar. 10, 1931,

‘County board is authorized to inquire into the neces-
sity for the relief granted by a town and the expense
incurred in determining whether or not the statement
received from the township clerk is correct, but the

determination of the town board is conclusive. Op. Atty.
Gen,, Mar. 10, 1931.
The terms of this section are mandatory. Op. Atty.

Gen., Mar, 10, 1931,
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Expense tncurred by town in caring for a nonresident
pauper should be made under §3186(2). Op. Atty. Gen.,
Mar, 17, 1931, :

Op. Atty. Gen., Apr. 4, 1932; note under §994.

Expenditures made by town to pay taxes on land
owned by pauper and to pay interest on a loan of the
pauper are not proper for poor relief. Op. Atty. Gen,
July 28, 1931,

Mason’s Stat., §3177, 1s still in effect in counties having
town system, and such counties may levy in excess of
the flve mill limitation for poor purposes, and this levy
may include moneys for the payment of mothers’ pen-
sions. Op. Atty. Gen., Oct. 30, 1931.

Amount to be expended by town for ““a decent burial”
of a pauper is a matter that rests largely within the
discretion of the municipality chargeable with the burial.
Op. Atty, Gen., Jan. 19, 1932, .

County board has no authority to reduce the amount to
be allowed to any township, though in the opinion of
the board the township has expended an amount grossly
ix;3gxcess of what .is necessary. Op. Atty. Gen., Jan. 19,

The place of burial of a pauper is a matter that rests
within the discretion of the municipality whose duty it
isg3t20 provide a “decent burial.”” Op. Atty. Gen., Jan. 19,

Failure to set forth each claim separately in minutes
of town meeting did not affect liability of county if
claims filled with town were properly verified. Op. Atty.
Gen., May 2, 1932.

Poor relief claims paid by township should be paid
by county, though printed form of endorsement was
filled in but not signed by clerk or member of town
board of audit. Op. Atty. Gen.,, May 2, 1932, -

County would not be justified in refusing payment to
town because bills had not been presented to town
board of audit in advance of their allowance. Op. Atty.
Gen., May 2, 1932,

. Neither §3157 nor §3171 impose limitations on lability
. ‘of county to town for poor relief expended by town. Op.
Atty. Gen.,, May 2, 1932,

Towns, cities, etc.,, may require recipients of poor
relief to work out their allotment on road projects and
still claim reimbursement from county of 75% of amount
in excess of one mill levy extended for relief purposes.
Op. Atty. Gen., Sept. 26, 1933.

Municipality operating under town system is not en-
titled to reimbursement from county of 75% of moneys
paid out for old age pensions in excess of one mill of
taxable value of property in such municipality. Op.
Atty. :Gen., Jan. 13, 1934.

‘Where a tubercular person is placed in a sanatorium
at the request of the municipality of his settlement,
municipality is acting under its legal poor obligation
and is entitled to a refund from the county under §3195,
but if the municipality is proceeding under §5351 and ex-
pends money thefeunder, it is entitled to a refund of 1%
of its expenditures from the county, but the half as-
sumed by the municipality cannot be included as poor
relief for purpose of securing a further reimbursement
under §3195. Op. Atty. Gen. (339f-3), June 15, 1934,

Premiums on insurance on poor person paid by a city
cannot be included in determining amount city is en-
titled to receive from county under this section, but
this does not prevent city claiming contribution for
money actually spent for poor relief. Op. Atty. Gen.
(339n), Aug. 9, 1934,

In arriving at taxable value of property in municipal-
ity, money and credits should be included. .

A municipality should file its claim for reimbursement
annually, but failure to so file does not constitute waiver
of right to contribution from county. Id.

Villages and cities may be reimbursed for expenditures

in excess of one mill in accordance with this section:

where made through state and federal relief agencies.
Op. Atty. Gen. (125a-37), Sept. 27, 1934.

County need not reimburse town for purchase of in-
sulin for poor relief purposes, except that county board
would haye authority to reimburse for a portion of the
cost of insulin if expenditure of town exceeded one mill
%1351:a.xable property. Op. Atty. Gen. (107b-15), Mar. 8§,

Auditor cannot deduct sum due from townships, cities
or villages under §3183-18(2) from moneys due to them
ixgng%er this section., Op. Atty. Gen. (335c-1), Apr. 25,

In view of Laws 1935, c. 61, §5, a township or village
is authorized to enter into an agreement with federal,
state and county relief agencies which would permit
expenditures of amount -in excess of one mill on taxable
value of property, and county may thereby become liable
for 759, of such excess to the municipality. Op. Atty.
Gen. (135b-23), May 14, 1935.

Whether municipality can include in poor bill a part
of salary of a city and school nurse is a question of fact.
Op. Atty. Gen. (125a-34), June 11, 1935.

Munlicipality is not entitled to reimbursement for sal-
ary paid to city engineer who is employed by the year
when such engineer supervises emergency relief admin-
istration projects. Id. .

Municipality operating under town system is not en-
titled to damages from county for 756% of moneys paid
out for old age pensions in excess of one mill, Id.
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Agreement may be entered into between counties op-
erating under township system for relief and federal
and state relief administration as to amount of contri-
bution by counties, and county may levy taxes to pro-
vide therefor. Op. Atty. Gen. (339%i-1), June 25, 1935.

‘COUNTIES EXCEEDING 75,000

3199, Tax levy for poor purposes.—On or before
October 1, in each year, such board shall determine
by resolution the amount of tax to be levied for the
ensuing year for the support of the poor, the main-
tenance of the poor-house and other places provided
for the reception of the poor, and the erection of any
buildings or improvements, and the adoption of such
resolution shall constitute a levy on the property.
taxable in the county of the amount named therein;
but the amount so levied for all purposes, except for
the erection or repair of buildings, shall not exceed
an amount equal to three mills on each dollar of
assessed valuation. On or before October 5, there-
after, the board shall file a certified copy of such
resolution with the county auditor, who shall enter
the amount upon the tax lists, after said levy shall
have been submitted to the board of county commis-
sioners of said county for its approval but not ex-
ceeding the amount approved by said county board
after any reduction. Such tax, when collected, shall
be credited to the county poor fund. Provided, in the
vear 1936 the amount of such levy for all such pur-
poses, except for the erection or repair of buildings,
may exceed three mills but shall not exceed five mills.
07, c. 222, §4; G. S. ’13, §3108; Apr. 25, 1931, c.
355; Apr. 20, 1933, c. 834; Jan. 18, 1936, BEx. Ses.,
e. 50.)

Laws 1931, ¢. 60, amends Laws 1917, c. 187, §§1-4, relat-
ing to poor and hospital commissioners in counties hav-
ing not less than 80 congressional townships, and
agsessed valuation of from $20,000,000 to $50,000,000.

Whether secretary of Itasca County Poor and Hospital
Commission who is an ex-service man may be removed
“except for incompetency and misconduct shown after a
hearing on stated charges” depends upon details of work
performed by him, and he cannot be removed without a
hearing unless it can be said that he is a private secre-
tary or deputy of the board, or unless he occupies a
strictly confidential relation to such board. Op. Atty. Gen.
(85¢) Feb. 26, 1935.

COUNTIES WITH 400,000 POPULATION OR OVER

3199-3. Same—Tax levy,

Act Mar, 2, 1933, c. 43, as aimended by Act Mar. 31,
1933, c. 131, and Act Apr. 20, 1933, c. 338, authorizes
countjes having population of 200,000 to 240,000, and
assegsed valuation of less than $350,000,000, and having a
now existing overdraft on the poor fund, to issue bonds
to raise money for such fund. It is omitted as local and
temporary.

STATE WIDE SYSTEM OF OLD AGE ASSISTANCE

3199-11, System established—Declaration of poli-
cy.—The care and relief of aged persons who are in
need and whose physical or other conditions or dis-
abilities seem to render permanent their inability to
provide properly for themselves is hereby declared to
be a special matter of state concern and a necessity
in promoting public health and welfare. To provide
such care and assistance a state wide system of old
age assistance is hereby established. Jan. 27, 1936.
Ex. Ses., ¢. 95, §1.) i

See note under §3183-1.

8199-12, Definitions.~—When used in this act the
term: .

.(a) “Old age assistance” or ‘assistance” shall
mean money payments for aged persons, made here-
under. .

(b) “Applicant” shall mean any person who has
applied for old age assistance.

(c) “‘Recipient” shall mean any person who has
been granted old age assistance.

(d) “County agency” or ‘“‘county agencies’’ shall
mean the board of county commissioners, or such
other board as may be hereinafter authorized to ad-
minister this act in any county; provided, however, in
any county having a poor commission authorized to
administer poor relief with all the powers of the
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county board in counties having the county system of
administering such poor relief, and where such poor
relief is adminstered by and under the supervision of
said poor commission, the term ‘‘county agency’’ shall
mean said poor commission and said poor commission
shall have all the powers, rights and duties vested in
the board of county commissioners and the county au-
ditor, respectively, and for these purposes said poor
commission shall have authority to employ such ad-
"ditional -assistance as shall be found necessary.

(e) ‘‘State agency’”’ shall mean the state board of
control. - (Jan. 27, 1936, Ex. Ses., c. 95, §2.)

31}99—13. State agency—duties.—The state agency
shall: .

(a) Supervise the administration of old age as-
sistance by the county agencies under this act.

(b) Make and publish uniform rules and regula-
tions, not inconsistent with law, for carrying out and
enforcing the provisions of this act in an efficient,
economical and impartial manner, and to the end that
the old age assistace system may be administered uni-
formly throughout the state, having regard for vary-
ing costs of living in different parts of the state, and
in all things to carry out the spirit and purpose of this
act. Such rules and regulations shall require the ap-
proval of the attorney general as to form and legality
and shall be made and published once in a legal news-
paper of general circulation published at the city of
St. Paul in this state. From and after the date of
such publication, such rules and regulations shall be
in full force and effect. An affidavit of such publica-
tion, setting forth tlhie rule or regulation in full and
the dates of such publication thereof, shall be made by
the publisher of such newspaper or by the manager
or agent of such publisher, and shall be kept on file
in the office of the state agency with the original of
such rule or regulation. Such rules and regulations
shall be furnished immediately to all county agencies
and shall be binding on such county agencies,

(¢} Prescribe the form of, print, and supply to
the county agencies, blanks for applications, reports,
affidavits and such other forms as it may deem neces-
sary or advisable, and establish a uniform system of
accounting.

(d) Cooperate w1th the Federal Social Security
Board, created by Title 7 of the Social Security Act,
Public No. 271, enacted by the 74th Congress of the
United States and approved-August 14, 1935 [Mason’s
U. 8. Code Anno., title 42, Ch. 7], in any reasonable
manner as may be necessary to qualify for federal aid
for assistance including the making of such reports
in such form and containing such information as the
Federal Social Security Board may from time to time
require, and comply with such provisions as such
board may from time to time find necessary to assure
the correctness and verifications of such reports.

(e) Within 60 days after June 30, 1936, and with-
in 60 days after the close of each fiscal year there-
after, prepare and print for said fiscal year a report
which shall include a full account of the operation
of this act, the expenditure of all funds under this act,
adequate and complete statistics divided by counties,
concerning all old age assistance within the state, and
such other information as it ‘may deem advisable.

(f) Prepare and release a summary statement
monthly showing by counties the amount paid under
this act, the total number of persons assisted, and the
total administrative cost of the state agency.

(g) Furnish information to acquaint «“ged persons
and the public generally with the old age assistance
plan of this state. (Jan. 27, 1936, Ex. Ses.,.c. 95; §3.)

8199-14. County agencies—duties.—(a) The coun-
ty agencies shall administer the old age assistance
system in their respective counties under the supervi-
sion of the state agency, and shall make such reports,
prepare such statistics, and keep such records and
accounts in relation to old age assistance as the state
agency may require,

(b) 1In a county having a board of public welfare
as authorized by Laws 1929, Chapter 371, the board
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of county commissioners may delegate to such board
of public welfare, subject to the supervision of the
board of county commissioners, the investigation of
applications and recipients, decisions upon applica-
tions and the fixing of the amount of old age assist-
ance, if any.

(¢) In any county having a poor commission, it
shall be the duty of the poor commission to designate
the deputy clerks of.court at such places where regu-
lar terms of court are held in said county as clerks
for the purpose of accepting applications for such
old age assistance. It shall be the duty of such clerks
of court to aid and agsist the applicant in making out
his application for such old age assistance.

(d) In a county having an official investigator ap-
pointed as provided in Mason’s Minnesota Statutes of
1927, Section 8676, the board of county commission-
ers may delegate such investigation to such official in-
vestigator subject to the supervision of the board of
county commissioners.

(e) The county agency may appoint some person
or other agency to investigate applications and re-
cipients and assist applicants in making out of applica-
tions, always, however, subject to the supervision of
the county agency; provided, that decisions upon ap-
plications and fixing of amount of old age assistance
shall be made by the.county agency. (Jan. 27, 1936,
Ex. Ses., c. 95, §4.)

3199-15. Qualifications of pensioners—amount of
pension—Other assistance.—(a) Any resident of this
state who shall comply with the provisions of this act
shall be eligible for old age assistance while continu-
ing to reside imr this state. Temporary absences from
the state may be allowed by recipient by permission
from the county agency in accordance with the regu-
lations of the state agency, and may be continuéd
where the recipient can receive from a relative, or
otherwise, ‘a substantial amount of gratis service or
subsistence not available in the state.

(b) The amount and the manner of payment of
old age assistance shall be fixed with due regard to
the conditions in each case and shall be an amount
which, when added to the net income of the applicant,
including subsistence or service reasonably available
to him, does not exceed a maximum of $30.00 per
month, subject, however, to the. following:

(1) The annual income of any property which is -
not so utilized as to produce reasonable returns shall
be deemed to be the net income which would be avail-
able if the property were guitably used. Due consid-
eration shall be given to the current or prevailing
conditions affecting the use of such property.

(2) Irregular or c¢asual earnlngs and gifts, when
such do not exceed $100 in any calendar year, may be
excluded in calculating income,

{¢) While a recipient is receiving old age assist-
ance, he shall not receive any other relief from the
state or from any political subdivision thereof, except
for medical, dental, surgical or hospital assistance, or
nursing care. (Jan. 27, 1936, Ex. Ses., ¢. 95, §5.)

8199-16. Same—age—citizenship—residence-—in-
stitutional care.—Qld age assistance may be granted
to an applicant who:

(a) Has attained the age of 65 years;

(b) 1Is a United States citizen, or has resided con-
tinuously in the United States for over 25 years;

(¢) Has been a resident of the-state for five years
or more within the nine years immediately preceding
application, at least one year of which shall have been
continuous and immediately precede such application;
provided, that whenever a person has been a resident
of the state at least two years continuously and im-
mediately preceding application, but has not resided
therein five years within the above mentioned' nine-
year period, there may be added to the years of actual
residence within said nine-year period a credit for
years of actual residence in the state preceding said
nine-year period on the following basis:
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(1) 40 per cent of actual residence in the six
years immediately preceding the above mentioned
nine-years; and

(2) 20 per cent of actual residence in the five
years immediately preceding the above mentioned six
years; and

(3) Ten per cent of actual residence in the ten
years immediately preceding the above mentioned five
years; and

(4) Five per cent of actual fesidence in any time
preceding the above mentioned ten years; and .

(d) Is not, because of physical or mental condi-
tion, in need of continued institutional care, and such
care is reasonably available to him. (Jan. 27, 1936,
Ex. Ses., c. 95, §6.)

8199-17. Absence in state or federal service.—For
all purposes of this act absence in the service of the
State of Minnesota or the United States shall not be
deemed to interrupt residence in the state if domicile
be not acquired outside of the state. (Jan. 27, 1936,
Ex. Ses., ¢. 95, §7.)

3199-18. Disqualification of pensioners.—No old
age assistance shall be paid to a person:

(a) 'While or during the time he is an inmate of,
and receives gratuitously all the necessities of life
from any public charitable, custodial or correctional
institution maintained by the United States, or any
state or any of the political subdivisions of the state;
provided, in the case of temporary medical or surgical
care in a hospital or infirmary, part or all of any old
age assistance may be paid at the discretion of the
county agency subject to rules and regulations made
by the state agency; .

(b) If the net value of his property or the mnet
value of the combined property of husband and wife
exceeds $3,500; provided, however, that household
goods and furniture in use in the home, wearing ap-
parel and a lot in a burial ground may be owned in
addition to the property limitation provided in this
subsection;

(¢c) 'Who has after the passage of this act or with-
in two years prior thereto deprived himself, directly
or indirectly, of any property for the purpose of quali-
fying for old age assistance;

(d) Whose spouse, living with said person, has
made an assignment or transfer, directly or indirectly,
of any property for the purpose of qualifying either
person for old age assistance under this act. (Jan.
27, 1936, Ex. Ses., ¢..95, §8.)

3199-19. Legal settlement—Application to county
agency—Verification—Hearing appeal.—(a) For the
purposes of this act every person who has resided
one year continuously in any county shall have a legal
settlement therein, and such legal settlement shall
not be deemed lost or terminated until a new settle-

ment shall have been acquired in another county of -

this state or acquired in another state. The time dur-
ing which a person has been an inmate of a hospital,
poor house, jail, prison or other public institution
shall be excluded in determining the time of residence
hereunder.

(b) An applicant for old age assistance shall file
his application in writing with the county agency of
the county in which he has a legal settlement, in such
manner and form as shall be prescribed by the state
agency. Provided, however,.that as to a person other-
wise qualified who has no legal settlement in any
county of the state, his legal settlement for the pur-
pose of making application hereunder shall be deemed
to be the county in which he has longest resided dur-
ing the year immediately preceding the filing of such
application.

(¢) All statements in the application shall be
sworn to or affirmed by the applicant, setting forth
that all facts are true in every material point. Upon
the filing of such application, the county agency shall
make an order fixing a time and place for the hear-
ing thereon. The county agency shall forthwith upon
the making of such order mail a copy of the same to
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the applicant. Any applicant or recipient shall have
the right to produce any evidence that he desires and
be represented by a friend or counsel.

(d) Whenever an application is rejected or denied
by a county agency upon the sole ground that the
same was not filed in the county of applicant’s legal
settlement, an appeal may be taken to the state agen-
¢y in the same manner as other appeals, and the state
agency shall thereupon determine the question of legal
gettlement and refer the application to the county
agency of the proper county for further dction., (Jan,
27, 1936, Ex. Ses., c¢. 95, §9.)°

8199-20. Investigations—determination—renewal
of application.—The county agency shall promptly
make or cause to be made such investigation as it may
deem necessary; the object of such investigation shall
be to ascertain the facts supporting the application
made under this act and such other information as
may be required by the rules of the state agency. Up-
on the completion of such investigation, the county
agency shall promptly decide upon the application,
and fix the amount of old age assistance, if any, and
issue to each applicant to whom old age assistance is
allowed, a certificate stating the date upon which old
age assistance payments shall commence and the
amount of each installment, which shall be paid
monthly. An applicant whose application for old age
assistance has been rejected by the county agency
or to whom old age assistance was denied on appeal,
as hereinafter provided, may not again apply for
old age assistance until the expiration of 12 months
from the date of his previous application, unless said
refusal was on the sole ground that applicant had not
complied with the residence requirements. (Jan. 27,
1936, Ex. Ses., ¢. 95, §10.)

3199-21. Appeal to state agency—notice—new’

hearing by county agency—review—appeal to district
court—review of rules and regulations—appeal to
supreme court—Taxpayer's objections.—(a) Any ap-
plicant or recipient aggrieved by any order or deter-
mination by the county agency may appeal from such
order or determination to the state agency. Before
making such appeal to the state agency the applicant
or recipient shall give written notice to the county
agency that he is not satisfied with the decision made.
The county agency shall, within 30 days thereafter,
grant a new hearing. The county agency may adhere
to the decision already made, or may modify its order.
If the applicant or recipient is then dissatisfied he may,

within 30 days after receiving notice of such order, .

appeal to the state agency as herein provided. The
state agency shall ufon receipt of such an appeal noti-
fy the county agency and review the case, giving the
applicant or recipient an opportunity for a fair hear-
ing before such state agency. The state agency may
also, upon its own motion, review any decision made
by the county agency. The state agency may make
such additional investigation as it may deem neces-
sary, and shall make such decision as to the granting
of assistance and the amount and nature of assistance
to be granted the applicant or recipient as in its opin-
ion is justified and in conformity with the provisions
of this act. All decisions of the state agency shall be
binding upon the county involved and the applicant
or recipient and shall be complied with by the coun-
ty agency unless modified or reversed on appeal as
hereinafter provided.

(b) If a decision or determination by the state
agency is not, in the opinion of the county agency or
applicant or recipient, in conformity with this act,
either may within 30 days after such decision appeal
from the decision or determination of the state agency
to the district court of the county in which the appli-
cation wag filed, by serving a copy of a written notice
of such appeal upon the state agency and adverse par-
ty and filing the original of such written notice, to-
gether with proof of service, with the clerk of the dis-
trict court of the said county. Such appeal may be
brought on for hearing by either party by mailing ten

days’ written notice stating the time and place of such -
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hearing. Upon serving of such notice, the state agen-
cy shall, if demanded, furnish the county agency and
applicant a summary of the applicant’s claims on ap-
peal, a copy of all supporting papers, a transcript of
any testimony and a copy of its decision. The court
shall summarily hear and determine said application
on its merits. The court may either affirm or reverse
the decision of the state agency appealed from, and
shall enter and file with the clerk of the district
court such order as may be proper in the premises;
and said order and judgment of the district court
shall be final; subject, however, to the power of the
court to amend or modify its order from time to time
as changing circumstances may require.

(¢c) The county .agency may question the validity
of any rule or regulation of the state agency, and the
district court where said county agency is located shall
have power to determine the validity of any such rule
or regulation by original proceedings in said court.
Either the state agency or the county agency may
appeal from such decision to the supreme court of the
State of Minnesota in the same manner as other ap-
peals in civil actions.

(d) Any taxpayer of the State of Minnesota, resi-
dent therein, may appear at any time before the coun-
ty agency of the county wherein he resides, and pro-
test the granting or continuance of any individual old
age assistance, or any portion thereof, with the same
right to appeal to the state agency as granted an ap-
plicant or recipient. (Jan. 27, 1936, Ex. Ses., c. 95,
§11.) . :

319922, Attorney general and county attorney to
act for state and county agencies respectively.—The
attorney general shall be the attorney for the state
agency in all matters pertaining to this act. The
county- attorney of each county shall be the attorney
for the county agency in all matters pertaining to this
act. (Jan. 27, 1936, Ex. Ses., ¢. 95, §12.)

3199-23. Subpoenas—administration of oaths.
The county agency and the state agency shall have the
power to issue subpoenas for the witnesses and compel
their attendance and the production of papers and
writing; and officers and employees designated by the
county agency or the state agency may administer
oaths and examine witnesses under oath.in connection
with any application or proceeding under this act.
(Jan. 27, 1936, Ex. Ses., c. 95, §13.)

8199-24. Déath of recipient—funeral expenses—
claim against estate.—On the death.of a recipient, the
county agency may pay an amount for reasonable
funeral expenses, not exceeding $100. No funeral ex-
penses shall be paid if the estate of the deceased is
sufficient to pay such expenses, or if the children, or
spouse, who were legally responsible for the support
of the deceased during his lifetime, are able to pay
such expenses. In determining the sufficiency of such
estate due regard shall be had for the nature and
marketability of the assets of the estate. The county
agency may grant funeral expenses where the sale
would cause undue loss to the estate. Any amount
paid by the county as funeral expenses shall be a prior
claim against the estate, as provided in Laws 1935,
Chapter 72, Section 108 [§8992-108], and any amount
recovered shall be paid to the treasury of the county
which paid said expenses and be deposited in the
county old age assistance fund, and 50 per cent there-
of shall be paid to the state agency. (Jan. 27, 1936,
Ex. Ses., ¢. 95, §14.)

8199-25. Same—claim against estaté—limitations.
—On the death of any person who receives any old
age assistance under this or any previous old age as-
sistance law of this state, or on the death of the sur-
vivor of a married couple, either or both of whom
received such old age assistance, the total amount
paid as old age assistance to either or both, without
interest, shall be allowed as a claim against the estate
of such person or persons by the court having juris-
diction to probate the estate. The statute of limita-
tions which limits the county agency or the state agen-
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cy, or both, to recover only for assistance granted
within six years shall not apply to any.claim made
under this act or reimbursement for any assistance
gxl‘%n)ted hereunder. (Jan. 27, 1936, Ex.- Ses. ¢. 95,

3199-26. Liability of children or spouse of recipient
—enforcement.—If at any time during the continu-
ance of any assistance granted under this act the state
agency or the county agency finds that any child or
the spouse of any recipient is reasonably able to con-
tribute to the necessary care and support of such re-
cipient without undue hardship to himself or his im-
mediate family, and such person so able to contribute
to the care and support of such recipient fails or re-

fuses to contribute according to his ability to the

care and support of such recipient, then, after notice
to such person or persons, there shall exist a cause of -
action against said person or persons for such amount
of assistance furnished under this act subsequent to
such notice, or such part thereof as such person or
persons are reasonably able to pay. Said action may
be ordered by ‘the state agency, or county agency,
and shall be brought in the name of the county by the
county attorney of the county in which such assistance
was granted and shall be brought against said person
or -persons for the recovery of such amount of assist-
ance granted after such notice, ag hereinbefore pro-
vided, together with a cost and disbursements of such
action. (Jan. 27, 1936, Ex. Ses., c¢. 95, §16.)

8199-27. Reimbursement of United States out of
amounts collected.—Whenever any amount shall be
recovered from any source for agsistance furnished
under the provisions of this act, there shall be paid to.
the United States the amount which shall be due un-.
der the terms of the Social Security Act and the bal-
ance thereof shall be paid into the treasuries of the
state, county, town, village, borough or city in the
proportion in which they respectively contributed to-
ward the total assistance paid. (Jan. 27, 1936, Ex.
Ses., ¢. 95, §17.) ’

3199-28. Payment to trustee of recipient.—If a
pergon receiving old age assistance is, on the testi-
mony of reputable witnesses, found incapable of tak-
ing care of himself or his money, the county agency

_may direct the payment of the old age assistance to

any responsible person in trusf for such recipient.
(Jan. 27, 1936, Ex. Ses., c. 95, §18.)

8199-29. Assignability of pension—exemption.—
No old age assistance given under this act shall be
transferable or assignable at law or in equity except
as provided in Section 18 hereof; and no money paid
or payable under this act shall be subject to execu-
tion, levy, attachment, garnishment or other legal
process, or to the operation of any bankruptecy or in-
solvency law. (Jan. 27, 1936, Ex. Ses., c. 95, §19.)

3199-30. Reports by recipients—modification, sus-
pension or revocation of assistance—excessive pay-
ments.—Each recipient shall file such reports with
the county agency as the county agency or the state
agency may from time to time require. If it appears
at any time that the recipient’s circumstances have
materially changed or that a certificate was improp-
erly obtained by any recipient, or if the recipient has
failed to comply with the provisions of Section 26
[§3199—-36]1, the county agent may modify, suspend
or revoke any old age assistance certificate issued
to such recipient, and may suspend payment of any
installment pending any inquiry. If on inquiry it ap-
pears that the certificate was improperly obtained, it
shall be cancelled, but if it appears that the certificate
was properly obtained, the suspended installments
shall be payable in due course. Any old age assist-
ance paid in excess of the amount due shall be return-
ed to the county and may be recoverable as a debt due
the county. (Jan. 27, 1936, 'Ex. Ses., ¢. 95, §20.)

3199-31. Unlawful obtainment of assistance gross
misdemeanor.—Any person who has obtained or who
by means of a willfully false statement or represen-
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tatlon, or by impersonation, or other fraudulent de-
vice, hereafter obtains, or attempts to obta.m or aids
or abets any person to obtain:

(a) An old age assistance certificate to which he
is not entitled; -

(b) More old age assistance than that to which
he is justly entitled;

(¢c) Payment of any forfeited installment grant;

(d) Or aids or abets in buying or in any way dis-
posing of the property of the recipient without the
consent of the county agency;

(e) Or aids or abets in buying or in any way dis-
posing of the property of any person for the purpose
of qualifying any person or his spouse for old age
assistance; shall be guilty of a gross misdemeanor.
(Jan. 27, 1936, Ex. Ses., ¢. 95, §21.)

3199-32. Same—cancellation of certificate.—
Where a recipient or applicant is convicted of an of-
fense under Section 21 [§3199-31], the county agency
may cancel the certificate or refuse to issue same.
(Jan. 27, 1936, Ex, Ses., c. 95, §22.)

3199-33. Payment by county—reimbursement by
state——expenses, apportionmment.—Each old age assist-
ance granted under this act shall in the first instance
be paid by the county in which an old age assistance
certificate is issued and while the same is in effect.
The state shall reimburse each county as follows:

(a) TFor 331 per cent of the total amount of old
age assistance paid by such county, from state funds.

(b) TFor 50 per cent of the total amount of old
age assistance paid by such county, from federal
funds; provided that in the event federal funds shall
be inadequate to pay in full 50 per cent of all old age
. assistance paid by each county, then the available
federal funds shall be paid ratably and proportionate-
ly to the several counties in the proportion which the
total amount of old age assistance paid by each coun-
ty bears to the total amount of old age assistance
paid by all counties of the state.

(c) Not exceeding one-fourth of any funds avail-
able for administrative purposes shall be used to de-
fray necessary expenses of the state agency in -the
supervision of the old age assistance laws of this
state, and the balance shall be used to repay the coun-
ties pro rata in the proportion the total number of
recipients in the county bears to the total number of
recipients in the state for the period in question, for
actual administrative expenses.
Ses., c. 95, §23.)

3199-34. County budget—levy of tax—transfer
from other funds—warrants—overdrafts—claims for
reimbursement——payment.——'l‘he providing of funds
necessary to carry out the provisions of this act on the
part of the counties and the manner of administering
and disbursing funds of the counties and the state
shall be as follows:

(a) The board of county commissioners of each
-county shall annually set up in its budget an item
designated as the county old age assistance fund, and
shall levy taxes and fix a tax rate for old age assist-
ance sufficient to produce the full amount of such
item, in addition to all other tax levies and tax rates,
however fixed or determined, sufficient to carry out
the provisions of this act and to pay in full the county
share of old age assistance and administrative ex-
penses for the ensuing year; and shall annually, on
or before October 10th, certify the same to the county
auditor to be extended by him on the tax rolls. Such
tax levy and tax rate shall make proper allowance
and provision for shortage in tax collections.

(b) Any county may transfer surplus funds from
any county fund, except the sinking or ditch fund, to
the general fund or to the county old age assistance
fund in order to provide moneys necessary to pay old
age assistance awarded under this act. The money
‘'so transferred shall be used for no other purpose,
but any portion thereof no longer needed for such pur-
pose, shall be transferred back to the fund from which
taken.

_the expenditures were made.

(Jan. 27, 1936, EX.
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(c) Upon the orders of the county agency the
county auditor shall draw his warrant on the proper
fund in accordance with said orders and the county
treasurer shall pay out the amounts ordered to -be
paid out as old age assistance under the provisions of
this act. When necessary by reason of failure to levy
sufficient taxes for the payment of said old age as-
sistance in the county, the county board shall neverthe-
less authorize payment of said old age assistance and
the county auditor shall carry any such payments as
an overdraft on the old age assistance fund of said
county until sufficient tax funds shall be .provided for
said old age assistance payments. The board of coun-
ty commissioners ghall include in the tax levy and tax
rate in the year following the year in which such over-
draft occurred an amount sufficient to liquidate such
overdraft in full.

(d) Claims for reimbursement shall be presented
to the state agency by the respective counties in such
manner as the state agency shall prescribe not later
than ten days after the close of the month in which -
The state agency shall
audit such claims and certify to the state auditor the
amounts due the respective counties without delay.
The amounts so certified shall be paid within ten days
after such certification, from the state treasury upon
warrant of the state auditor from any moneys avail-
able therefor. The moneys available to the state agen-
cy to carry out the provisions of this act, including
all federal funds available to the state, shall be kept
and deposited by the state treasurer in the revenue
fund and shall be disbursed upon warrants in the same
manner as other state funds except that such war-
rants shall be countersigned by a member of the state
agency or some other person thereunto duly author-
ized by resolution thereof. (Jan. 27, 1936, Ex. Ses.,
c. 95, §24.) :

3199-35. Mandamus to compel compliance.—In the
event that the county agency or the county auditor,
or both, of any county fails to comply with the pro-
visions of this act, mandamus proceedings may be in-
stituted against such county agency or county auditor,
or both, by the state agency or any interested party
to compel such county agency or county auditor, or
both, to comply therewith. (Jan. 27, 1936, Ex. Ses.,
c. 95, §25.)

3199-36. Change of residence by recipient.—When-
ever a recipient changes his place of dwelling he shall
notify the county agency in which his old age assist-
ance certificate ig in effect. If he removes to another
county he shall declare whether such absence is tem-
porary or for the purpose of taking up regular domi-
cile. The county originally granting old age assist-
ance shall continue to pay the same regardless of
change of residence within the state by a recipient.
(Jan. 27, 1936, Ex. Ses., c. 95, §26.)

83199-37. Funeral expenses paid by county—reim-
bursement by state.——All funeral expenses paid under
this act shall, in the first instance, be paid by the
county in which the deceased received his old age as-
sistance certificate; and the state shall reimburse said
county for 50 per cent of the payments made for
reasonable funeral expenses from state funds. (Jan.
27, 1936, Ex. Ses., c. 95, §27.)

3199-38. Assistance granted under prior law—
modification or revocation.—The claim of any person
to any old age assistance existing on the effective date
of this act, which claim has been granted under any
old age assistance law of this state, shall continue as
a valid order for old age assistance under this act for
the amount previously approved; provided, however,
that such old age assistance may be modified, sus-
pended, or revoked by the county agency or the state

"agency, in the same manner as though said old age

agssistance was originally granted under this act.
(Jan. 27, 1936, Ex. Ses., ¢. 95, §28.)

8199-39. Modification by groups.— Neither the
county agency nor the state agency shall have the
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power to modify any old age assistance as a group,
but must consider each application, each modification,
- and each old age assistance, individually, upon its
merits. (Jan. 27, 1936, Ex. Ses.,, c. 95, §29.)

3199-40. Separability of provisions.—The various
provisions of this act shall be severable. If any sec-
tion or part of this act or the application of such pro-
vision to any person, board or circumstance shall be
declared unconstitutional or invalid. for any reason,
the remainder of this act shall not be affected thereby.
(Jan, 27, 1936, Ex. Ses., ¢. 95, §30.)

3199—41. Limitation of state agency expense.—The
total administrative and supervisory expense of the
state agency for the period ending June 30, 1937,
gléall not) exceed $75,000. (Jan. 27,1936, Ex. Ses., c.

, §31.

3199-42.  Repeal—suspension of prior laws—vali-
dation—-act inoperative in event of repeal or invalid-
ity of federal law—instruments, how signed.—Upon
the effective date of this act, Laws 1935, Chapter 357
[§§3183-1 to 3183-4, 3183-7 to 3183-10, 3183-18 to
3183-21, 3183-23 to 3183-28], are hereby expressly
repealed provided, however, that all tax levies, agree-
ments, mortgages and llens made pursuant to Laws
1935, Chapter 357, are hereby in all respects vali-
da.ted and conﬁrmed, and all funds received, or to be
received, are hereby made available to the respective
county agencies for the purpose of paying old age
assistance and administrative costs authorized in this
act. During the period that this act is in effect Ma-
son’s Minnesota Statutes of 1927 (1934 Supplement),
Sections 3183-1 to 3183-22, inclusive, and all acts or
parts of acts, general and special, inconsistent with
the provisions of this act and not expressly repealed
hereby are hereby suspended, except all tax levies,
and reimbursements due counties from local units of
government, made pursuant to these laws, which are
hereby in all respects validated and confirmed and
shall remain in full force and effect for the periods
for which made; and all funds received or to.be re-
ceived are hereby made available to:the respective
county agencies for the purpose of paying old age
assistance and administrative costs authorized in this
act and shall be subject to this.act. In the event that
Title I of the Social Security Act, same being Public
No. 271, of the 74th Congress [Mason’s U, 8. Code,
Anno., tltle 42, ch. 7], shall at any time be repealed
or become ‘void by final decision of the supreme court
of the United States, then this act shall become and
be suspended and inoperative, and all laws and parts
of laws hereby suspended shall again become opera-
tive and be in full force and effect. All instruments
necessary to accomplish the intent of this section ghall
be signed by a majority of the members of the county
agency in office on the date of such instrument, and
-when so executed shall be effective to accomplish the
results herein provided for. (Jan. 27, 1936, Ex. Ses.,
c. 95, §32.) :

3199-48. Reservation of right to amend repeal or
suspend law.—Anything in this act to the contrary
notwithstanding, the legislature reserves the right to
alter, amend, repeal or suspend at any time the whole
or any part or portion of this act. (Jan. 27, 1936,
Ex. Ses., c¢. 195, §33.) '

3199—-44. Act dependent on federal aid—reduction
of assistance.—This act in its various terms and pro-
visions, including the amount of old age assistance
paid to an individual hereunder, is intended to comply
with and give effect to the Social Security Act above
referred to. In the event federal funds shall not be
available or shall be inadequate to pay in full one-
half of all old age assistance grants contemplated by
this act, then and in such case, and until federal funds
are available in full, the county.board of each coun-
ty may reduce each old age assistance. grant by an
amount equal to such deﬁmency (Jan. 27, 1936, Ex.
Ses., ¢. 95, §34.)

3199-45. Appropriation.—For the purpose of car-
rying out the provisions of this act, there is hereby
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appropriated out of the general revenue fund, from
moneys not otherwise appropriated, the sum of $2,-
750,000, or so much thereof as may be necessary, the
same to be made available for the period commencing
with the effective date of this act, and ending June
30, 1937; provided, that an amount not to exceed
$10,000 of the above appropriation may be used by
the state agency to supplement reimbursements to
those counties where the total assessed valuation, ex-
clusive of moneys and credits, does not now or here-
after exceed $1,000,000, as shown by the annual re-
port of the state tax commission. All federal funds
made available for the purposes of this act are hereby
appropriated to the state agency to be disbursed and
paid out in accordance with the provisions of this act.
(Jan. 27, 1936, Ex. Ses., c. 95, §35.)

8199—-46. Anticipation of effective date.—The state

‘agency is hereby empowered to anticipate the effective

date of this act, and until the effective date may ex-
pend not to exceed $10,000 of the sum authorized in
Section 31 [§3199-41], hereof. (Jan. 27, 1936, Ex.
Ses., ¢. 95, §36.)

8199-47. Effective date.—This act shall take effect
March 1, 1936, and said day shall be the effective date
of this act. (Jan. 27, 1936, Ex. Ses., ¢. 95, §37.)

PENSIONS FOR THE NEEDY ADULT BLIND

3199-51, Definitions.—The following works, terms,
and phrases shall, for the purpose of this act, have
the following meaning:

(a) A “blind”’ person shall be one who, with the
help of eye glasses or other resources, has not suffi-
cient ocular powers for the ordinary affairs of life,
or for the performance of tasks for which eye sight
is essential, and who has been found and determined
to be blind according to this deﬁnltlon by the state
board of control.

(b) The term ‘“adult’”’ shall mean a male or fe-
male person of the age of 21 years or over.

(&) _ The term ‘““needy” shall mean a person whose
actual net income from all sources, for the year im-
mediately preceding the date of his application for
relief as hereinafter provided, and for each year dur-

" ing which he shall receive the monetary benefits pro-

vided by this act, shall be less than the sum of $365,
except when the joint annual income of a blind per-
son and his or her sighted spouse is less than the
sum of $600 per Year

(d) The term ‘pensioner” shall mean a needy
adult blind person, as herein defined, who shall have
been determined to be entitled to the benefits of this
act and receiving the pension provided for herein.
(Jan. 27, 1936, Ex. Ses., ¢. 93, §1.)

8199-52. Amount of pension—how payable.—Any
person who shall have been found and determined, to
be a needy adult blind person, as herein defined, and
eligible therefor as required in Section 3 [§3199-531],
hereof, shall, in the manner hereinafter set forth,
receive a pension in the sum of $360 per year, pay-
able in equal monthly installments, except as the same
is qualified in Section 10 [§3199-60], hereof. (Jan.
27, 1936, Ex. Ses., c. 93, §2.)

8199-58. Qualifications of pensioners.—In order

that any person may receive the pension provided for
by this act, he must, at the time of making applica-
tion: .
(a) Be a citizen of the United States, a resident
of the state of Minnesota for more than five years
during the nine years immediately preceding the date
of his application, and a resident of the state of Min-
nesota continuously for one year immediately preced-
ing the date of such application. If, however, such
person was blinded or became blind in this state, and
has resided continuously in the state of Minnesota,
since the time of becoming blind, such person shall be
eligible 'for a pension even though he has not resided
for five years within the state.

(b) Not be an inmate of any state, county,-or mu-
nicipally owned charitable, reformatory, or penal in-
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stitution in this state, or in attendance at any state,
county, or municipally owned school for the blind
wherein instruction, room, and board, and other in-
cidentals are furnished free of charge, excepting the
Minnesota summer school for the blind at Faribault,
Minnesota.

(¢) Must not be soliciting money, alms, or other
benefits as an individual from the general public.
(Jan, 27, 1936, Ex. Ses., c. 93, §3.)

3199-54. Application to state board of control—
affidavits, medical certificate—Hearing and determina-~
tion.—(a) Any person seeking the benefits of this
act shall make written and verified application to the
state board of control on forms to be prepared and
furnished by it, setting forth therein information
showing the applicant to be entitled to receive the
pension under this act, and in addition, such applicant
shall submit a certificate as to his blindness from a
duly licensed ophthalmologist, and he shall also sub-
mit an affidavit setting forth the net income for the
yvear immediately preceding the date of this applica-
tion, together with the affidavits of two freeholders
of the county in which he regides showing that they
are familiar with the affairs of the applicant and that
they believe the contents of the applican’t affidavit are
true.

(b) The state board of control shall, within 45
days after the filing of the application, consider the
claim made by the applicant together with the evi-
dence submitted and within said 45 days determine
whether or not the applicant is entitled to receive
the pension provided for by this act and notify him
of their decision. Failure of the state board of con-
trol to allow the pension within said 45 days shall be
considered a rejection of the claim. (Jan. 27, 1936,
Ex. Ses., ¢. 93, §4.)

3199-55. Pension roll—removal of names—exam-
ination of pensioners.—(a) The state board of con-
trol upon allowance of the application of any blind
person seeking the benefits of this act shall place his
name upon the blind pension roll to be kept and main-
tained in its office.

(b) The name of any blind person which has
been placed on the blind pension roll shall not be re-
moved therefrom or his pension discontinued except
upon proof to the state board of control of (1) fraud,
(2) determination by said board that the pensioner’s
income exceeds $365 annually or that the joint annual
income of such pensioner and his or her sighted
spouse exceeds $600, (3) removal from the state, (4)
cure of blindness, as defined herein, (5) eligibility
for old age pension, and (6) death. . Any pensioner
shall at any time when requested by said board sub-
mit to an examination as to blindness and furnish
such other information respecting hig right to con-
tinue to receive a pension pursuant to this act as said
board may require. No name shall be removed from
said blind pension roll upon any ground excepting
death without giving to the pensioner notice and a
reasonable opportunity to be heard in defense of his
claim. (Jan. 27, 1936, Ex. Ses., ¢. 93, §5.)

3199-56. Payment.—From the sums appropriated
therefor and from the monies furnished to the State
of Minnesota by.the treasurer of the United States by
virtue of Section 1003-a of the Social Security Act of
1935 [Mason’s U. S. Code Anno., title 42, ¢h. 7], the
state treasurer shall pay on the first day of each cal-
endar month to each of the persons whose name shall
appear upon the blind pension roll herein referred to,
the sum of $30.00 per month, except as the same is
qualified in Section 10 [§3199-60], hereof. The names
of those persons eligible for the pension shall be cer-
tified to the state auditor by the state board of con-
trol in each month so as to enable the payment of the
pension as above provided. (Jan. 27, 1936, Ex. Ses.,
c. 93, §6.) .

3199-57. Appeals.—(a) Any interested person
aggrieved may within 30 days after notice of any
order of the state board of control or within 30 days
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after rejection of a claim by failure of the state board
of control to act upon it within the time limited by
“Section 4 (b) [§3199-54], of this act appeal therefrom
to the district court of the county in which such ag-
grieved person resides. On such appeal all issues shall
be determined by the court without a jury, either in
term time or in chambers and the matter may be
brought to trial in any county within the same judi-
cial district.

(b) Notices of appeal must be filed by the appel-
lant with the clerk of district court to which such
appeal is taken within 60 days after the entry of the
order or determination appealed from, and the ap-
plicant shall by registered mail send a copy of such
notice of appeal to thé state board of control and to
the attorney general of the state of Minnesota.

(¢) The papers and proofs filed with the state
board of control and all other records in the proceed-
ings before the state board of control shall, within
ten days after receipt by him of the copy of the notice
of appeal as above provided be certified by the secre-
tary of the state board of control to the clerk of the
district court to which the appeal is taken.

(d) The district court shall determine said appeal
after and upon a hearing, notice of which shall be
given to the state board of control and the attorney
general, and to the appellant, all in such manner as
the court shall determine. If the court shall deter-
mine the appeal favorably to the appellant it shall
in its order state the date from which such pension
payments should have commenced and the amount of
arrears.

(e) The district court shall file its written order
determining said appeal with the clerk thereof, and
said clerk shall cause a certified copy of the same to
be personally served on the state board of control
and the appellant. Registered mail shall constitute
personal service. If the order of the court provides
for the payment of the pension provided herein, the
state board of control shall place the name of such
blind person upon the blind pension roll and certify
his name to the state auditor for the current payment
then due and for all arrears, if so provided in said
court order.

(f) Appeal from the order or determination of
the court may be taken to the supreme court in the
manner provided by statute for the appeal of civil
actions. Such appeal, however, if taken by the re-
spondents shall not stay or suspend the pension pay-
ments to the applicant or pensioner as provided in the
or%e; cgf s)aid district court. (Jan 27, 1936, Ex. Ses.,
c. , §17.

8199-58. Reports to and requirements of federal
board.—The state board of control shall make reports
in such form and containing such information as the
Social Security Board of the United States may from
time to time require and shall comply with such pro-
visions as the Social Security Board may from time to
time find necessary to assure the correction and veri-
fication of such reports (Jan 27, 1936, Ex. Ses., c.
93, §8.)

8199-59. Transfer to old age pension roll.—Any
pensioner who becomes eligible for the benefits of
any old age pension law shall at the time of eligibility
be removed from the blind pension roll and shall be
paid the benefits of such old age pension law in lieu
thereof. (Jan. 27, 1936, Ex. Ses., ¢. 93, §9.)

8199—-60. Appropriation.—The monies heretofore
appropriated for the care, relief and support of the

- blind under jurisdiction of the state board of control

are hereby made available for the purpose of this act,
except that the board of control may set aside, out of
such funds, a sum necessary for the administration of
this act, and for other services required by Laws
1923, Chapter 336, Séctions 1 and 2 [§§4616, 4617];
provided, that in the event the appropriation therefor
is insufficient to pay the pension in full to such quali-
fied pensioners, the state board ot control shall pro-
rate the said appropriation. (Jan. 27, 1936, Ex. Ses.,
c. 93, §10.)
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- held sufficient.

CH. 15—RELIEF OF THE POOR

3199-61. Effective date.
July 1, 1936. (Jan. 27, 1936, Ex, Ses., ¢. 93, §11.)

3199-62. Suspension of other laws and of this act.
—The operation of Laws 1923, Chapter 336, Section
3 [§4617-1], and all other acts and parts of acts in-
consistent herewith are hereby suspended, during the
time payments shall be made to the state of Minne-
sota, as aid to the blind under the Federal Social Se-
curity Act; but if at any time after payments have
been commenced by the United States Government in
accordance with Title X of the Social Security Act,
gsame being Public number 271, 74th Congress [Ma-
son’s U. 8. Code Anno., title 42, ch. 7], or any act

§3200-5

amendatory thereto, such payments shall be perma-
nently discontinued, because of the repeal or amend-
ment of Title X of said Social Security Act, or because
of the failure of Congress to provide the necessary
revenue, or because Title X of said Social Security
Act shall have been declared unconstitutional by final
decision of the Supreme Court of the United States,
then this act shall become suspended and inoperative
and relief to blind persons shall be paid as provided
in Lawsg 1923, Chapter 336, Section 3 [§4617-11, until
the United States Government shall resume such pay-
ments to the -state of Minnesota as aid to the blind
under said Social Security Act. (Jan. 27, 1936, Ex.
Ses., e. 93, §12.)

CHAPTER 16
Intoxicating Liquors

. Act Apr. 13, 1933, c. 214, provides for convention to
consider repeal of 18th amendment to federal constitu-
tion. It is temporary and specific, and is omitted from
this compilation.

' PROHIBITORY LAW

3200. [Repealed].

Repealed. Laws 1933, c. 130,

1. In general.

It would be unlawful for grocer to possess or to sell
wort knowing that it was designed or intended for use in
the manufacture of beer. Op. Atty. Gen.,, May 25; 1932.

4, City ordinances, :

A complaint charging one only with possession of in-
toxicating liquor was insufficient under an ordinance
prohibiting the maintaining of a liquor nuisance, State
‘'v. Tremont, 185M101, 240NW118. See Dun. Dig. 4938a.

5. Indictment.

Complaint held not sufficient to sustain conviction for
manufacture of beer. Op. Atty. Gen., May 25, 1932,

M457, 219NW770.

Indlctment charging maintenance of a liquor nuisance,
177TM278, 225N'W20.

8. Evidence.

HEvidence held to warrant conviction for maintenance
of a liquor nuisance. 17TM278, 225N'W20.

Judicial notice is taken that moonshine is an intoxicat-
ing beverage. The word “potable” means drinkable. 177
M500, 2256NW431.

3200-1 to 3200:4. [Repealed]

This act (Mar. 27, 1933, ¢. 115) prohibited ‘the manufac-
ture, sale or transportatlon and the possession of liquor
contammg more than 3.2% of alcohol by weight., It was
gggealed by Act Jan. 6, 1934, Ex. Ses., c. 46, §58, post,

Annotations under Aect Mar. 27, 1933, c¢. 115,

In view of Laws 1933, ¢. 115, a city may require from
licensee a bond conditioned upon observance of city or-
dinance but not upon observance of state or federal law.
Op. Atty. Gen,, May 13, 1933.

This act repeals Mason's Stats, §3230. Op. Atty. Gen,,
Aug. 19, 1933,

Wme of less than 3.2% of alcohol ma.y be sold with-
out restriction. Op. Atty. Gen., Apr, 20,

Any ordinance defilning intoxmating quuor to mean
any liquid containing more than 1% of 1 per centum of
itécollécs)lg is in conflict with this act. Op. Atty. Gen., July

Liquor or persons seen drinking intoxicating liquor in
an automobile is not admissible for prosecution under
this act, but would be admissible in prosecction for
drunken driving or other criminal proceeding. Op. Atty.
Gen., Sept. 18, 1933.

2.

Search warrants may not be issued under authority of
this act. Op. Atty. Gen,, Apr. 27, 1

There is now no law authorlzmg issuance of. search
warrant to discover evidence of violation of llquor laws.
Op. Atty. Gen,, June 27, 1933.

City of St. James under its home rule charter may au-
thorize search warrants by city ordinance. Op. Atty.
Gen., June 28, 1933,

There is now no law authorizing officers to ‘make search
for intoxicating ligquors and only method of enforcing
such laws is to hire detectives for purpose of making pur-
chases. Op. Atty. Gen.,, June 21, 1933.

A sheriff has legal right to seize alcohol being trans-
ported in automobile, but he may not seize the vehicle.
Id.

City, as condition of granting of beer license, may re-
quire applicant to sign waiver of rights as to searches
and seizures. Op. Atty. Gen., July 20, 1933.

After repeal of 18th amendment and prior to action
by legislature, it was lawful to transport non-beverage
alcohol into state. Op. Atty. Gen., Oct. 31, 1933.

Advertisements for agents to sell hard ligquor after it
should become legal to sell it were not unlawful adver-
tisements soliciting orders for.intoxicating liquors. Op.
Atty. Gen.,, Nov. 15, 1933,

Intoxicating wines and liquors could be manufactured,
sold and transported into state between repeal of 18th
amendment and time laws were passed on subject by
state legislature, if such be used for chemical, mechani-
cal, medicinal, pharmaceutical, scientific, industrla] or
sacramental purposes, without rega.rd to provisions of
federal law. Op. Atty. Gen., Dec. 7, 1933.

Thls act does not take jurisdlction from justice or mu-
nicipal courts. Op. Atty. Gen., Apr. 12, 1933,

Enforcement provisions of licensed public drinking
places and local option laws are not now effective. Op:
Atty. Gen.,, May 18, 1933.

This act repeals. all local and county option laws. Op.
Atty. Gen., Dec. 8, 1933.

BEER BILL

8200-5. Municipalities may issue licenses for sale
of non-intoxicating beverages.—There is hereby con-
ferred upon the governing body of each county, city,
village and borough in the state, the authority to
license and regulate the business of vendors at retalil
and/or wholesale of non-intoxicating malt liquors
within their respective jurisdictions, to impose a li-
cense fee therefor, and to provide for the punishment
of any violation of any such regulations according to
the provisions of law. Provided, that no such business
may be licensed by the County Board to be'located in
any town, unless the consent of the governing body of
such town, if organized, is filed with the application
for such license. (Act Mar. 27, 1933, c. 116, §1.)

Sale of nonintoxicating malt liquors is subJect to reg-
ulation under police power of state; and delegating to
village and city councils authority to license and regu-
late is a wvalid exercise of police power. Bernick v. C,
191M128, 253NW369. See Dun. Dig. 4913.

Bond given to city by retailer of non-intoxicating
liquor gave city no right to face of bond as penalty on
violation of law, but only such damages as city could
show it -had suffered from such a violation. City of St.
Cloud v. W,, 261INW585. See Dun. Dig. 4918.

No license can be issued for sale of non-intoxicating
malt liquor by county board unless consent of township
in which it is to be sold is filed with the application for
license. Op. Atty. Gen., Apr. 1, 1933,

‘Wholesaler may not sell and deliver non-intoxicating
malt liquors direct to consumers in their homes in mu-
nicipalities not granting licenses for the sale of such
liquor. Op. Atty. Gen., Apr. 4, 1933.

Licenses or permits cannot be granted until the ordi-
??&ce is in full force and effect. Op. Atty. Gen., Apr. 4,

County boards have authority to license non-intoxicat- "

ing malt liquor sales and to provide penalties for viola-
tions of regulations imposed. Op. Atty. Gen., Apr. 6, 1933.

County board has exclusive right to license and regu-
late sale, the only duty resting on township board being
to approve or disapprove applications for license, and
town is not entitled to share in license money. Op. Atty.
Gen., Apr. 6, 1933.

\«Vhere Home Rule city charter contains a method of
enacting ordinances city council has power to .license
vendors of non-intoxicating malt liguor and regulate the
sale thereof by ordinance enacted in the manner provided
by. the charter. Op. Atty. Gen., Apr. 7, 1933.

Only duty and authority imposed upon boards of‘town-
ship supervisors by this act is that of either approving
or disapproving applications for licenses, the determina-
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