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orm o onds ...... e ggexsments in five Installments .........
Use of proceeds ......c.ocvucm.- 1497 Title acqguired ......--.. et e
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ame—Ilze of proceeds .......eiieieriioill., LS Designation of industrial districts, ete. ......----
Same—~Construction of law .........,., vervov,.. 1508.B
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Metropolitan drainage commission ......... vee.. 1607-1 Cellars—Water proofing and lighting .......,..,1630-35
Same-—Oath of commissioner-—prenseshVacan- Courts, areas and yards ......... 1630-36
[ 1 T T T T iereaen.. 1607-2 Water supply ceeeeircaiaiiiainas 1630.37
Same—Quorum—Organizat!onmbecretary creen... 1607-3 Water closet accomodatlons - 1620-38
Same—Meetings—Rules—Neports—Jurisdiction .. 1607-4 Urinals ............ e 1630-39
Same—Powers ...... e e e eew.. 1607-5 Sewer connectlons .1630-40
Same—Expenses—Tax levy e Srraeaae 1607-6 Same—Bmldmg’s excepted 1630-41
* Same—Funda for expenses .,.......... Lo 16077 Plumbing ..-ecevvsaransrrnarasiinsrraassess.... 1630-42
City chemist in citles under home rule cha.rters—
Assistants ... 1609 Title 3—Fire Protection.
g:]‘g;ll;ss and dutfes ....... REEEEE B R }ggg ? Fire-proof dwellings—Where required
S beacacaatanma T .. Means of egress
To what cities appl[cable R T T 1610-1 .
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Expenditute for pubuc'.w—Publicity boa.rd e 1612 %‘:ﬁ.rsha'u'é Tt
Same—To what cities applicable ........... 1613 TP )
Entrance halls .............
Lost, stolen or unclaimed property in possesslon Dumb-waiters—E]evators—ShaIts
s of cltsv—]—\oftice ?fi—Ptébhcatlon ...... biie . 1612-1 Cellar S1airs ....-. AR
ame—=_Sale of unclaimed property at public auc-
tion—Notice—Publication—Proceeds of Sale.... 1633-2 | Slgsets under first story ?_“‘_‘f’f‘_;_';;;;;j;_’;;j;;_,,,sgo_ss
Height of buildings in cities regulated ........ 1614 Wooden multiple- dwell,ngs_ﬂe,ght Of vinvinv...1630-54
May pass ordinances for enforcement .......... 1615 Fire walls I 1630-65
In addition to existing powers ........ PP 1616 Outside st:u.n.i- 'I‘lees o '
Not to apply to certain cities ........ 1617
Restricted dlstrictas ..... P . 1618 Article III—Alterations.
Council given power of em[nent domain ....... 1619 1 1630-57
Appraisal of damage ... 1620 Percentage of lot occupled ............ ”””““16'&0-:8
Maps and plata of restrtcted dlstricts to he uw.do 1621 Height ..... TrorerrELEresbebarss R T 16'3i‘l-'5,‘3
Power to enact ordinances for enforcement of Yardg .......... Iwellings | rrrrrrrrar T 1620-60
rights given to council ......ccvviivrininrenas 1622 New courts in exlsting dwe lingq st ] :10-61
Buildings declared a nulsance ................. 1623 | Additional rooms and halls .......oeo.vecneaens G:m-ﬁ"
ADPLCALION v tvtentonnasersureacnananssnsnneesns 1624 Rooms and_halls—Lighting and ventilation of ..1630-62
Sale of bonds below p-n-—-cmes may ‘sell bonds Alcoves and alecove rooms . . .
below par in certain cases ........ vereeeiee... 1625 | Skylights ......
ADPDHEALION o vt viarenaesanesnssacennsmnnnnens 1626 Water-closet accomodations
Municipat fiying flelds—Acqnisition and establlsh- Fire-proof dwellings ................ocvueinnnn
INEME o iiiteenararreusinarransna et 1626-1 FiT€-€SCADES «vroravrrressnn 1830-61
Same—Condemnation Of TAN . ...oeereoeoenons 1626-2 Roof stalrs ......civiaiiiiiiaiiieaiiii e 163068
Same—Jurisdiction and authority over—Reguia- Bulkheads a“d penthouses ........cc.c...... R IR 1
tions-—aAirplane defined ..........ooiiiiiiain.n 1626-3 SEAITWAYFS . .oeo vt an e 169071
Same-—Bond ISSUEE -+t vererernnnnrernnnanan.n 1626-4 Dumb-waiters, elevators and shafts .......... . "2
Same—Authority of board of Park Commissioners Alteration of wooden multiple-dwellings ........ 18397
—Not more than ohe fleld .........-.. v... 1626-5 Wooden buildings on same lot with multiple-
Same~Prior proceedings and bond issues va“_ dwelling e R LR R L,1620-73
dated ........... FE O £ 13124 .
Same—Bend  Issues—Procedure ... .. cereeaeees 1626=7 Artlcle TV—Malntenance.
Operation of flying machines ............. .0 ... 1627 Public halls—Idghting In daytime .1630-74
- 1 & T - T . 1628 Same—Lighting at night ...l 1630-75
Location of landiug 1313 ' 1629 Water-clogets in cellars ....... Ceaas e 1630-76
Violations—Penalties ......... 1630 Water-closet acenmodations ............0 ... .. 1830-77
Cemeter{es—Transfer to citles ..... P eaas . 1630-1 Pasement and cellAr ToOmMS ... ... .iueinsnusnnnan 1630-78
Same-—Cities to which conveyance may ‘be made  1630-2 Waler-closets and sinks
Repairs ............
Housing Act For Citfes of First Class Not Under Home Water supply ........
Rule Charters, 1630-2 to 1630-128. Clsterns and wells
Catch-basinsg ...
Article T—Gencral Provisions. Cleanliness of dwellings
Wallsg of courts ..ol
Citation of law-—Cities to whtch law applies .... 1630-23 Walls and ceilings of rooms ........... e 1630-86
Deflnitions ............ . e a e .. 1830-4 WALl DADEE v cv v e v et v et e e 1630-87
Buildings converted or altered cerercurisvia.... 1630-5 Receptacles for ashes, rubbiqh and g'trb').g;e ...... 1630-R8
Alterations and change in occupancy e 1630-6 Prohlbited uses ...v-cunnain e 1630-89
Dwellings movad . iv oot innasnnsassenens 1630-7 Combustible mater!&[s et raamae e e e 1630-90
Minlmum requirements—Iaw not to ‘.be "modificd 130-8 Dakeries and fat bolling R 1630-01
Dwellings damaged ......... Cveirbaie s s. 1630-9 PAangerous buUSINeSS ..t uivrnvnrerrernsrreraes 16an-02
Sewer connection and water supply .1630-10 Janitor or housekeeper ........... . 1630-93
Time for compliance ....... e P 1630-11 Overcrowding ...-.voveiaoun e e e 1830-94
Scopa of act ... .o i re e . 163012 TOBBERD  or e cvne o ttietntanseaamaoatasinssnsnrns- 1630-95
Infected and uninhabltab]e dwellings to be va-
Article IT--Dwellings Hereafter Erected. cated ......--. .00 e e 1630-96
Reapairs to bulldings, etc N ve...1630-97
Title 1—Light and Ventilation. FIPr@=@SCAPES v ovvrrttrtotoniersnerasanstaamennnns 1630-98
Percentage og Tot OCCUPIEd .« eovvrrrnn.nnn. .....1630-13 Scuttles, bulkheads, ladders ‘and stairs .......... 1630-99
e ee e -1
maight o pollaing 1o aricle V—Tmprovaments
Side yards .....c.0iiiniana. e teeeeeaans eriesa.1630-168 Rooms—Lighting and ventilation ..........., ..1630-100
Courts ... it iiiir e tinieiannt sevieaarnaan, 163017 Public halls and stairs—Lighting and ventfla-
Courts open at top ...... [ 1630-18 tlonm .....00o-. e iaeaaaetaeaeeas . 18340-101
Alr intakes ...... [ PR .1630-19 Sinks and lavator:es . ve....1630-102
Angles In courts .........u.n-- ieeaasean .1630-20 Water-closets ........ ves..1630-103
Bulldings on same lot with dwelllng ............ 167%0-21 Privy vaults, school sinks, ceq -pools and water-
Rooms—Lghting and ventilation of ........ veea. . 1820222 clogsets . ... . iiieiiieiiaaaa e e raa-.1630-104
Window area of rooms et PP 163023 Rasements and gellars ... ... .. - i aa s 1630-105
Rooms—Size of ....cvuvnnnn. erreenaer e aiae...18R0.24 Shafts and Courts ... vvavareinroriorrrrresnnss L16%0-104
Height of TOOMSE . .vvrvrveianeanrananioceneusa...1630-25 EET88Y ..., cviveuareranes N ..1630-107
Alcoves and alcove rooms ......... e e 1630-26 ‘i'tme—-‘Additional e e a e e 1630-108
Access to rooms and water closets ............ 1630-27 Roonf egress, f:cuttleq bulkheads Iadders and
Water-closets and bath-rooms—Lighting and ven- stairs ............ e e srraeseann.. . 1630-109
W'f:i]él.ttoni ..... NI halie T et et .1630-28
ndows in pu llc alls ... ... . e ....1830-29 rr__ iez
Windows and sky-lights for public halls ..1630-30 Artlcle VI—Requirements and Remedies.
Windows for stair halls—Size 0f +ovovevinn.... 1630-31 Permit to commence building L1630-110
Outside poerches ..........c 0 iurieenrann. T 1630-32 Certificate of compliance ......... 1630-111
gnlaw{“’- occupatitt)fn e }gig-l‘l?l
- enalties for violations 30-11.
Title 2—Sanitation. Proceaure  ........o.o... ol 1680-114
Cellar TOOMS vu..ivnervinetananetotonrnrnraeenns 1630-33 Tenant's responsihl]ltv ..... . 1630-115
Basement rooms ., ........ieiieaann e e 1630-34 Reglistry of agent's name ......... N 1630-116
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Service of notice and orders ..... PN e L 1630-117 Same—=3Sinking fund for redemption of bonds ....1661-36
Service of SUINMORS ... vvunvnivuneiiaass. ... .1680-118 Same—Powers of Board additional to other
Indexing names ............ ...1630-119 DOWEPE  .uuuvon.... e R, .1664-37
Enforcement .......... .1630-120 Same—Luws Jcpoalec‘i e e e ,1664-38
Powers conferred ...... ... . i ieieieaeniiannann 1630-121 Storm water sewers, paving, and (.urblng—Bond
Inspection of dwellings veenn1630-122 issue for construction, reconstruction, ete. ....1664-39
Right of entry ...... et e e, 1630-123 Same—Issue and sale of bonds—Thx levy ..-.....1664-40
Laws repealed ......... ... . i iiiiiiea., L1630-124 Same—Form of bonds i, cer.16G4-41
Partial invalidity ,..... el ..1630-125 Same—Use of proceeds of bonds iesreraalianena..1664-42
When effective ..... et e ar et 1630-128
. Provisions Relating to Citles of Third Class,
Provisions Relating to Cities of Second Class, £8 1665-1716.
§§ 1631-1664-42. Special elections ............. s e 1663
Public bath house ..........o...... b mrresaans 1631 Candidates—Nomination ......viiienrinnnnns . 1666
Doard of directors .......... e Cebaeeaa 1632 Fees—Ballots 1667
Termys—RBemoval ety [ 1633 Judges—RBoards of election . 1668
\'ucanciestompensation T, T L1634 Compensation .......,........ 1663
Thruties and powers ..,.,-...- e s taeeeeas 163¢ General election law to a,pply e 1679
Rules and regulations ............ e P 1636 Cities of third c¢lass may hold primaries e 1671
ATNBUAL TEPOTE o rveenneanrasnanerearaars. 1637 Date—Nollee  .veeireriivnnrs e eaei e 1672
Ordinances ....... . 1638 Candidates shall ﬂle—Fee et et 1673
(3 5 o - 1639 Manner of holding—Canvasgss ........ et . 1674
Free open air concerts 1640 Vacancies . ....ieecvoee. et a e e 1676
Regulation of smoke 1641 Registration ....c..vviiiiiinaias rsee e 1676
Ordinances .........-... . 1642 Dense smoke—Ahatement ete. ..., e N 11677
Mayor to have supervislon of police department . 1643 Annexation of territory ................. e 1678
Police pension fund—Creation-——Government and Annexation of territory to cities ................ 16579
Management ..........0ccen.an.n .1643-1 Dutles of city council ... ...t innnrnnre Cea 1680
Same—Police Relief AssociatlonAAccount,S—To Petition—Census—Duty of county auditor ...... 1681
whom payable ....... ... 00, Duty of council and eclerk ....... P N 1682
Same—Increase or decrease ............. Duty of county board ... 1483
Same—FPersons not entitled to ........ Election—Notice ..... 1684
Same-—Exemption from garanishment, etc P 1643-5 Election, how conducted— 1685
Same—Fund—Management and control by asso- Duties of auditor ...... . 1686
elation ........ ... weve... 1643-8 Expenses of annexation . 1687
Same—Real estate—Sale Y 1643-7 Existing indebtednesg ..... 1688
Same—MNlembership of governing board of associ- Property and indebtedness
atlon ........ 1642-8 Appeal ..., e 1689
Same—Reports Readjustment of wards ........ 1690
Fire protection ...... P e 1644 Annexed territory. how governed .. 16491
Inspection ...... e R veeene. 1645 New Charter .......uieececiuaine,nn 1692
Appointment of mspecmrs 1646 Tncorporation within city limits of land of state
Scope of inspection ........ 1647 institutions ........0 000000l Cener e e 1693
Inspector’s powers . R 1648 When annexation is comp!ete e . e 1694
Sprinkling streety ...... e 1649 What lands may be annexed ................ 1695
Definitions ... ... i e iiea.s 1650 Annexation of clties of fourth class to cities of
Procedure if let by contract 1651 third class ......c.oooeinn e 1695-1
When not let by contract 1852 Samo—Petition ..., e 1655-2
Sprinkling distriets ........... 1653 Same—TFlection to determine annp‘mtion ....... 1695-3
Records of expenditures 1654 Same—Notice of petition and election .......... 1695-4
B 1653 Same—Judges of election—Ballots—Canvass of
Highways outsu‘i& of state cannot be mmrovcd .. 1656 VOLBE o it aann 1685
Clty not liable for fallure .............. 1657 Same—Canvass of retm‘nq——Fllmg certificate . 1695-6
Not to apply to bridges ...... 1658 Same—Resolution and effect of annexation . 1695-7
Pumping stations in streets . 1659 Same—Wards in annexed city ......c-.iiu0-a 1695-8
Parkwavs around buildings ............... .o 1660 Same—TLaws of annexing city to govern—Courts 1685-9
No ligbility for injury therefrom ................ 1661 Same—Tdquor HEeNSeS ... .iviiriceaannnanscaoann 1695-10
Condemnation therefor ...... e 1662 Same—Taxes and assessments ....... e 1695-11
Acceptance of gifta ... oot Exclusion from city limits, of hr[dges accross
Tax levy to pay Interest ................... navigable streams bhetween Lwo counties ..... 1695-12
Street sprinkling—Assessments Same—Execinslon resolution filed Jwith county
Same—Sprinkling deftned ............. auditor—Effect of exclusion ..... .......... .. 1605-13
Same—Eprinkling districts ... .00 i Street rallway franchises—Authority tn Erant--
Same—Proceedure hy council Connection of street railways with other terri-
Same-—Anproval by mayor ............. tory, ete, ... ..iiiiiiiieiiaaan e e 1695-14
Same-—Change in disiricts ......... Same—Grants leg'ﬂized ..................... 1695-15
Same—Employees .....c.ciaaan.- Same—Cities to_which act does not apply ....... 1695-16
Same—Cost kept by supervisor .- Water works—Power to acquire ............... 1696
Same—Assesrments—TrocedlUlfe ... aaern ... 1664-9 Tssue of honds—Mortgage—Limit of debt ..... 1687
Same— Assessments—Filing and publication ....1664-10 Submissjon to voters . .........00o ..., e 16908
Same—Assessments—Procedure by council ...... 1664-11 BONGE .ttt e e e e e e e s 16499
same—Assessments—ITein of ... - e 1664-12 Proceeds, how wused ............ ey . 1700
Same--Assessments—Record of ...... ... .., ... 1664-13 Limit of debt .....o.... .. i e 1701
Same—Assessments—ollection—IWarrants for 1664-1‘_1 Tax levy—Water works fund ................ . 1702
fama—Assessments—Warrants for—Publication 1664-15 Water works, how acquired ............woo.eou.an 1703
Same—Assessments—Del'nquent—Collectlon ..... 1664-16 Electric light & power plants—x\uthority to con-
Same—Assessments—Setting aside 1664-17 StTUCt, ODPErate, e, ... ercuerrronrnrineeras 1703-1
Same—New assesaments ......a..... Same—Iiend iasue—Denomlnatian—Maturitv——In-
Same—Payment for ...-.ccsceaeaiciaoia. F2 S - 1 . 1703-2
Same—Certificates of lndebtedness—Authority to Same—TNiond inAne 13 lectmn \Intioo e 1703-3
198UE—ACCOUNEY ... vrtronanasans ciiane.-...1668-20 Same—Nond issue—Flections—Ballots—Canvass. . 1703-4
Same——Cert! feate of Indehtedness—Issue and salo 1664-21 Same—DBond issue—Use of bonds or proceeds .... 1703-5
Same—Certificates of Indebtedness—Records of..1664-22 Same—Bond dssue—Lden . ... ... iaiiaiaa 1703-6
Bame—Trreg D ATIties .. iee it itnnntinnnraaneas 1664-21 Condemmnatinn of flowage rights for power dama 1703-7
Same—Cancellation of Certificates of mde‘btedness 16R4-24 Board of water commissioners—Creation—Board
Same—Pavment of gssessment .......... PP, 1664-25 to be permanent . ... ... e e e i ... 1703-8
Same—Affidavitas of publiration ......... cviev...1804-28 Bame—nReneral POWEIS ... . i.iiiiinrenaaane s 1703-%
Same—Certiflcates of payment of taxes ..........1664-27 ‘iamo—Persnnnel—Appo[ntment—-\'acancieq_oath 1703-10
Same—Appliecation of law ....... 0 -0e-n e .1664-23 Same—7President and vice president ____________ 1703-11
Local improvement fund In certain cities, ote. ...1664-29 Same—8ecretary—Dutles ... ..o e 1703-12
Same—Acts conﬁtitutlng violations of proceeding Same—Treasurer—Duties—Water “’orkq Fund—
LT e - T et 1664-30 Reports—Compensation ...........¢0ivenreunn. 1703-13
Enlargement of nnhl[o water works plants, etc, 1664-31 Rame—Pnwers of board enumerated ............. 1703-14
Same—Ronds additional to other bonds nuthnr- Same—Distribution of water—Water rates—JLien
fzed ... oo, e et e eraarriasene.. . 1664-32 of rateg—WaALAKE . ... . i ittt e 1703-16
Same—=ale of bonds Caeae - wen. Ll 1664-33 Same—TUse of ground under roads rallroads, ete. 1703-1%
Same-—Form. maturity, and interest on bondq L 1864-34 Same—Asse-ssment of frontage tax—Exemptions
Same—Tse of proceeds of bonds ...... e 1644-35 from ,........ e e tearataa et aaa .., .1763-1%
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Same—Assessment rolls of water frontage tax..1703-18
Same—Installments of water frontage tax—

Notice of times when due .........,c¢ccvviannas 1703-18

Same-—Dellnquent water frontage tax—Penaltles 1703-20
Same—Delinquent water frontage taxes—Collec-
tion-—Payment—_Cancellation or change of as-
sessments et ettt e e b, 1703-21
Same-Canceliatlon of assessments by (_ourt—-Re-
asgessments;, elo. ... L it 1703-22
Same—Extension of water works systoms—-€er-
tificates of Indebtedness ....... . .oovvevennn- .1703-23
Same—-Certificates of indebtndne‘;s—\'ot part of
city indebtedness ....... . .0 et 1702-24
Same—-Cities to which act does not apply ....... 1703-25
Repairing and rebullding bridges 1704

Tax levy—Sinking fund .. ‘. 1705
Not to exceed cost ............. . 1706
Contract for repa.lr of bulldm«v ..... 1707
Bonds ......... ey 1708
Proceeds ...., et eeat e

Limit of d@ebt ......... e

Soldiers’ memorinls ....... . ... i i i

Same—Bond isstte ............ P

Pubhc Playygrounds ......
Lands outside of aity limits. ete. .-
Tax levy for municipal entermmmentq

Citieg empowered to make local improvements and

Lo assess costs to property benefited........ 1713
Division of AMSESSMENtY ... .viivrrnriurnerrnsras 1713-1
Procodure .. ..iiveinin e ianncaretirriatnaraarainnn 1713-2
County auditor authorized to subd]vlde assess-

2172 o 1713-3
Rates of gas or electre current to be prescribed.. 1714
Fixing rates . ......ciivvnunuan v ie s 1716
Appeal—Right of appeal .......... et ereaaaa s 1716

Previsions Relating to Cities of Fourth Class,
§§ 1717-1828-99.

Incorporating land In adleining county.......... 1717
Proceedings—Jurisldiction acguired ........ s 17174
Taxation—School districts . ........ .. vviviaians 1718
Consent reguired ........... .. .. iiava 718
Detachment of lands—Petitlon--Notice ... P 1720
Hearing and decree ............... e 1721
Existing indebtedness ... .. ....i.iuccniaiaia.n 1722
Agricultural lands may be detached from cities. 1723
Court to order tracts detached............... 1724
Detached part to hecome part of township..... 1725
Not to affect other statutes....,...... e 1726
Detachment of unplatted land from clty and school

Alstrict ... .. i i oeen. .- 1726-1
Same—Petition to district court——Fot‘m of ....... 1726-2
Same—Hearlng on petition ..., ... ... ...... veo.s 1726-3
Same—Decree of COUTt ..o ...t ii i 1726-4
Same—Dietached lands attached to other munici-

PAlities v vt e . 1726-8
Detachment of unplatted lands . ............ 1726-6

Same—Hearing and decree—Effect of detachment 1726-7
Same—City on schonl districts indebtedness—Tax

R - T . 1726-8
Same—Cities to which law not applica.b]e ...... 1726-9
Same—Partial invalidity of law ..., .. ... .. ... 1726-10
Same—Law additional to other laws ............
Same—Repeal ... et ar et
Taxes for general pur_pnﬂes e

Rate of tax levy for certain citles .....
Tax levy to retire floating Indebtedness
Salaries of mayer and council—Submission to

VOLers - .....evevan e iaeaaas 1728
Votes how cast, etc. ........... 1729
To what cities applicable ....... 1730
Parks ......... P .. 1731
Park hoard~—Powers and duties ... 1732
Annual appropriation ......... 1733
Nint to anply to cities nnder homa rule (‘h:LrtPrv, .. 1734
Acquisition of lands for public parks and fair

ETOUNA DUTDOSES o oottt ar it iriv s tn s araraeanennn 1734-1
T'ark board may furnish entertalnment .......... 173h
ADPDTopriation .. .c..ir it iana et a i 1736
Entertalonment taX ... re i ia i 1737
Park districte—Provisions, how availed of 1738
Ordinance-—Submisgion to voters Ballots .. . 1739
Park districts. how known—Powers ............ 1740
Board of park commissioners—Membership and

gqualifications, ete. ........... NP, e 1741
Powersg of commission .........iiiiaeiarevaiann. 1742
MePting’&-—Ordm'lncr*q—("ontrHctE—mClﬂ.Im‘!, ete, 1743
Jurisdiction of municipal court, ete. ... 000 ..., 1744
General laws. when applicable | ..., . ... ... ..... 1745
Tarking lake shores—Donations—Contracts for

water and fee ..., il Laiiin e 1746
Water frontage tax ...... T 1747
Amount of tax—Tden ............. P 1748
Petition of property owWners ............c00000n.. 1749
Notice—Power of council—Assessments ......... 1750
Delinquent taxes—Annual %tatement—-F"actenﬂlon

of tax, etc. ......... e e i .. 1751
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Moneys collected—3Water funad ........couiievanis 1752
Contracts ror water from other eittes—Mains—
Provisiong applicable ., ... .. e 1753
Water works and light plants ............. 1753-1
Same—Bond issue—Powers of counc[l——Submissmn
10 voters—XNotice of election ......-........... 1753-2
Same—RBond issue—Ballots—Conduct of elecr.ion 1753-3
Same—Bond issue—=Sale and use of proceeds .... 1753-4
Same—PBond issue—Demonstrations — Maturity— )
B¢ =1 o =T = e 1753-5
Same—Bond issue—%’ﬂe uf Bonds—Use of proceeds 1763-6
Sale—Bond issue—Lien of bonds ..........0nn 1753-7
Waterworks and light plants ....... ‘. 1754
Towers of councll—Submission to voier.—Notlce 1758
Flection, how conducted ........... e 1706
Bonds, when jssued ..... e PP Ceermans 1757
Ronds—Denominations . ............ e 1758
Ronds, how disposed of ............. e eaae 1759
Lien of bonds, @ .....-..veininiiiiianeae i 1760

Bonds for storm sewer mamq—Electmns—Amount
—Denominations—Alaturity—Interest—Sale .... 17801
Same—Tax levy for interest and sinking fund va. 176022
Same—Sale of bonds ........ ceerade i an. 1760-3
Same—Use of proceeds of qa.le nf honds ieverees 1760-4
Same—Charter provisions for elections .......... 1760-8
Same—Powers granted are additional
Extension of electric lines .....
Towers of. city council ..... e
Use of streets——Contracts .,....
Purchase of electricity .....
Obligation neot indebtedness
Disposition of surplus electricity to private con-

sumers outside clty .. ... . . o i e 1765-1
Changing of electrie street lighting -e},stem 1766
Special asgessment ... ... . il iiiean 1767
Dams and power houses for genermtlon of elec-

tricity—Acquisition—Election .,..... ... ... 1767-1
Same—Acquisition of flowage rlghts. ‘ateCon-

struction of dams, etc. . vee. 1767-2
Same—Bond issue ....... 1767-3
Heating plants ............. 1768
Not part of indebtedness 1769
Application ..., .. ieiii e 1770
Rates for electric service - -... 1771
Resolution to fix amount ...... 1772
Vested rights not granted .......... 1773
Roads, bridges, etc, in cities in two or more

Counties ...t ritnen i 1774
TAXEE e vrmianrnaaeas e e 1775
Expendifures .......c.cvieniaeinn PR . 1776
Streat commlssionerq ....... e 1777
Rules ......... 1778
Curbs and gutterq 1779
Proceedings for construction e 1780
Performance of work .......vevnennn e 1781
Cortificate of indebtedness .............. e 1782
Tax levy authorized .................. P 1783
Not to affect assessments already levied .......... 1181
Application . ..... it it i i 1785
Regulation of publie utlllt:e-:—-Deﬁnitlnns 1786
Avnplication—To apply to all ecities of the fourth

class aftar adoption by electors ....... P 1787
Civil service commigsion ..... . F T J 1788
Meetings of commlission ... .. . . 1789
Jurisdiction of commissinon 1780
Public utilities board .......... 1791
City manager superintendent .. 1792
Police and health departments ...... 1793
TRUTES et venueearrannnnnnosaesenennns 1794
Removal and discharr:e of employeeq 1795
Investigations by commission -....... . 1796
Commission, powers of .............. 1787
Commilssion findings of —To make written find-

fnes and deliver to C(‘I‘taln Offtcmls Ceeraneae 1798
Adoption of act ............... 1799
Ronds for sewage diq;)o‘!n] plants 1799-1
Same—Tax levy for Interest and slnking‘ fund L. 1709-2
Same— Form and sale of bonds ...... e woe. 1799-3
Same—Use of proceeds of sale of lands ........-. 1799-4
Same—Charter provisions for elections .......... 1799-5
S&ame—Towers granted are additional ...... ve... 1709-8
Tnspection of milk, dairies, etc. ..., . 1500
Dairyv inspector—Anppointment—Fees 1801
Certificate of saniftary conditions . ..... 1802
Ralae of milk without certificate, etc. 1803
Transfer of funds In certain cities 1804
ToleCtions .. .iierininair e 1305
Cardidates ... . i e ehan e 1806
Rallots  ....... e I 1807
Tolling PIACEE ..ttt e e caee i iseamnaa e 1808
Anstralian bhallot av‘:tnm to be used ....ia.an 1809
Challengers—Not tn adjourn until pol]s are closed 1810
General election laws to apply...... . . 1811
Street IMProvemMENts ... vicurmarrrnessnnnayons 1815
Assessment of abutting property ...........-.... 1814
Resolution for Improvement . ... -cvvieecnnananann 1817
Branch sewers and water pipes .......... 1818
Plans. specifications, and advertisements 1819
PAYMents .....vvvenearrneeiauan 1820
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ABSesament ... e i e 1821
County boards and school dlstrlcts to pa.y a.sses.s-

IETEE i v musccrass s msrmrantaacrantinsnases 1822
Supplemental assessments .....-....... e .. 1823
Certificates of indebtedness authonzed e 1824
Reassessment  ............, Ceeean . 1825
Objection to assesSment -.....-... . 1826
Appeal] to district court ............ .. 1827
Applieation ............ A 1828
Same—Pending proceedinga ............ eueae.. 18281
Extension or repau' of puinping plants, etc. cee-v. 1828-2
Same—Bond jgsue ............. it e e e 1828-3
Same—Bond issue—Elections ......ccivvssnsss... 1828-4
Same—Hond issue—Limitation on .......... . . 1828-5
Same—Tax levy ......... et iy etennaainss. . 18286
Same—Laws repealed ........ ... aiiaiann . 1828-7
Vacation of public grounds, streets or aJ]eys ve.. 1B28-3
Same-~Transcript filed ,................ . 1828-9
Permanent improvement fund forced 1ssues lega.l-

ized .. ... e aeerae ... 1828-10
Same—Pending proceedlngq not affected vee--..-1828-11
Warranis against water and light fund.—Legal-

ize et e eveeeereaaens..1828-12
Same—FRond jesues to fund ... ... ... 1. [ 1828-11
Same-—Pending proceedings not a.ﬂ:‘ected ceeee...1828-14
Btreet improvement proceedings legalized ....... 1828-15

Same-—Tending proceedings not affected .......,1828-16
Incorporations—Petition te probate judge—TFirst

eleCtion .. ... e e e e aa 1828-17
Corporate powers in genera!—V:]]ages or bor-

roughs included ............ [P, wee......1828-18
First election—Conduct of ..... e e .1828-19
Terms of office of officers ...... feeenetaaan 11828-20
Biennial elections .............. e reeeaane-..-.1828-21
WAPFAS . vivcureariannistansanarssransasneeassnnss.1828-22

Corporate name—Service of process and notices 1828-23

Elective and appointive officers ...... .1828-24
Removal of officers ........0vicvunin- .1828-25
Filling vacancies In offices ........... ey ..1828-28
Elections—DBallots~—Tie Votes .........cvuvuaee.. 1828-27
Qualifications of electors and ca.ndida.tes for of-

flee, ete. ......... ceetleviareeren. 1828-28

Judges of eIecttons—General election laws to gov

ern
Returns n.nd canvass of electlons
Special elections
Oftfices vacated, when
Terms of office of elective officers ..
New election on failure to elect

Oaths of office—Bonds .........c.0vvus
Mayor—Duties—Peace officers .........
Same~—-Anpproval or rgjection of ordlnances and
resolutionsg .............. e PP .1828-37
Counczl—Or‘gamzatlon precudent and vice presi-
dent .......... P P .1828-38
Recorder—Duties ....... teesaieness. . 1828-39

Same-—Financial repo!‘ts——Evt,im'Ltes—-Accounts—
Special tax levies
City attorncy——EIectlon—Dutles Caees
Treasurer—Duties
Chief of Police-—FPolice officers and watehme
Execution of process, ete, ....... ...1828 43
Arrests——-By whom made—Outside city e e 1828-44
Siremst commissioners—RElections—Duties—Bonds 1828-45
City assessors—Election—Duties—Term of office 1§828-48
Justices of the peace—Jurlqd1ction—Procedure—

Contempt-—Fines and penalties ..... ceaen..1828-47
Same-—Reports to council—-AccountIng for ﬂnes

and penalties—Fees . .......uviivrceann 1828-48
Same—0Cffice hours—Complamts "Yo—V¥rits and

PIOCESS o hiomn o innasbs gnaieans . e 1828-49
City surveyor——F‘lectlon—Duties . . .1828-5¢
Clty printing ......., Vesiesnrsaear ..y a.1828-51

Officers to deliver property books, ete., to asseq-

sor—Penalty for fajlure ................. ..., ,1828-52
Officerg—Other dutie:—Compens'atlon .......... .1828-53
Officers to enforce peace’ ., ... ...uviirrurnanns .1828-54
Alderman to constitute council—Style of ordm-

ances—Meeting—Quorum ............ .

Regular and special meetings of counc:l
Powers and duties of council enumerated
Revocation of licehses ... ..cv.iiriincnniennen,
Exclusgive or perpetual franchises not

BEPANTEA .t e e e s
Protection of streetg a,nd citv propertv ..........
Ordinances, etc.—Enactment and effect ..........
Abatement of nuisances ............ e
Andit of accounts by counecil ... ... ...
Borrowing money and issuing bonds—Tax levies

~——Passage of ordinances, etc. ..... e 1828-64
Levy for general purposes ............ e 1828-65
Speclal TAXeS . .cv.ucvauwrmriiesavniaane, PP 1828-88
Tax levies to pay bonds and Interest'-‘. e 1828-67
Tax lavies—How made—Disposition of...... .
Certification and collection of taxes ............
Disbursements to he authorized by council ......
Same—nrders to be cancelled ..........o0vvenns 1828-71
Poll TaX ...ovviuciinnacinnann PR .1828-72
Powers of council ..... g .1828-73

i)
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Laying out streets, etc.—Procedure........-.....1828-74
Surveys and profiles to be made and filed ..... L1B28-75
Vacation of streets, etc.—Procedure ......... «....1828-76
Same—Appeald -....... S bei e mee e v, ..1828-77
Records Rept by clerk ....ovviiiiiiva... e ..1828-78
Flre limits ........ e vv....1828-79
Regulation of construction and use of buj ngs 1828-80
Purchase of fire APPATALUS ....evuvvs.r-u-aan... 1828-81
Chief engineer, assistant engineer and fire ward-

BILE ot mvaccrosnnrsnenanensssmnnannnas reesan....1828-82
Asgsisting ﬂz'ems.n_Penalty for refusmg ceev....1828-83
Street grades ............ e .......1828-84
Sidewalks—Construction or repair—Notice to

property owners ........ e eeet e e 1828-86
Same—Construction, ete., by c1tv assesqments 1828-86
Same—Delinquent assessments—oCollection ......1828-87
Same—Width of and material for ......... v....19088-88
Contracts for street lighting ....................1828-89
Gas pipes—Laying ...ovavicieuaa, ereraseene...1828-00
Water mains—Laying .......c.o il 1828-91
Agtions of council rescinded, BOW .ornnrinn ..1828-92
Remission of judgments on penalties In fznor of

o o T 1823 93
Prosecutlon—W'arrants—Procedure P ...1828-94
Fines and imprisonments ..., ... vt iuiieninain 1828-95
Hesidents not disqualified as judge, Justice, wit-

NesSs OF JUTOT ....eveivevvennan et e ,1828-96
Ownership, etec. of rea.] estate ... anan . .1828-97
Powers, authority and Iimitations .............. 1828-98
Laws repealed ........ M s ...1828-99

Provisions Relating te Citles, Villages, Boroughs
and Towns, §§ 1829-1933-2%.

Right of eminent domain ..... e - 1329
Gifts to municipalities ....... ... ... 0., P 1839
Damages—Notices of claim—Limitation ........ 1831
Claims for death—Notice .............. [, 1832
To what cities and villages aDpIIC‘Lble et 1833
Judgment against municipality—Payment ..... . 1534
Claims based on relation of master and servant .. 1835
Tax levy—Execution ........covoinvnnnn e 1838
Codification of charter, etc~—Ev1dence e . 1837
Agsessment abandoned or e‘{GEvae—leifa.tion . 1838
Transient dealers .........coeuievvuna.. 1839
Power to regulate trd,nswnt merchants 1840
Denposlt of public funds ........ i 1841
Roads, bridges and ferries cutside clty Ot' vijlage 1842
Annexation of territory to certain cities and vil-

lages having 10,000 inhabitants or less—Ordi-

TATICE wv v vt ssanmnantonneonnonassas e e 1843
Duty of council—Act supp]ementdrv e 1844
Annexation of territory to certain cities and vil-

=T T 1845
Petition for election .......... e meaeas 1848
Duty of governing body .........o i, 1847
Flection, how conducted—Rallofs ..... P 1848
Duty of city or village clerk, ete. ... .oy 1849
Same—Cities fourth class, vzllages or boroughs 1849-1
Same—Certified copy of ordinance filed .... 1849-2
Change of names .....-..--- et i 1850
Eft‘ecr. of change, etC. .. it 1851
Street commissioners in boroughsﬁ—:\ppointment 1851-1
Same—Term of office ............. 1851-2
Same-—Duties ....... . . et ea e e e 1851-3
Same—Salary ........ e sty 18651-4
Same-—Vacancy in oﬂ:’lce . vivee... 1851-B
Water, light, power and buildmg ecommission in

cities and villages havlng less than 10,000 in-

habitants ..... 1852
Population how determmed 1853
Appointment—Term ........ 1854
Presgident, how appointed .. 1856
Secretary—Duties and powers——Bond—Compensa—

3 1+ + g e Veeeen 1356
Powers of commtssion e e 1857
Rates. how ﬁxed—Wa.rra,nts—-Pubhcatwn of prn-

ceedINEE .- viitecaenaan e e 1858
Aet, how "LVallﬂd of .......................... 1858
Not to apply to citles under home rule charter .. 1860
Electric light ard power plants Iin cltles, etc.—

Erection of poles. ete. ..... . 1880-1
Same—Submission to voters . 1860-2
Same—PBond issue ............ 1860-3
Inspectors of gas, electric llght ‘hea,t and wa.ter

4 =17 -3 3 . 1861
Powers and dutles—Term——Sa]ary [ e 1862
Compensation and term, how fixed ....... R 1863
Extending water pipes on streets, ete. .......... 1864
feasing, selllng or abandoning of water works

and lighting plants ..... T 18656
Txecution of lease, ete. .............. e 1866
Application ......... e e, e 1867
Park Boards .....ceveuenenanay et inaaen RS 1868
Population, how determined .., 1869
Board, how constituted and a.ppointed etc 18740
Powers and duties ...... . .ceiieiaann, 1371
Compensation of members ......... et 1872
Act, how availed of ......... e e 1873
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Boulevards, power to construct or rebuild ...... 1874
Service of resolution .. ... et reaa i i i 1875
ABSESSmMEents v..evaiiiii i, PN e 1876
Issue and sale of treasury orders e iaran e 1877
Tax levy ....-.. . . 1878
Application ..... . . . 1879
Sewer SYstems ......... PR RN 1880
Clasiftecation of sewer systems 1881
Location of sewers ...... e 1882
Ordinance for improvement ....... . 1883
Cost of 8¥StEM ...ooovnnnenn.n., .. 1884
Spreading of assessments .,........ 1885
Assessments In more than one d:strzct .......... 1886
Cost of lateral sewers ............c.iivueereere, 1887
Cost of sewer qervmg as la.tera.] and as district

of joint district sewer ............ ceneserera.. 1887-1
Estimate of cest ......,.. e 1888
Adwvertisement for bids . ... .. . .0 i Ve 1389
Allowance of estimates e ieee e 1890
Amount of special assessment 1891
Supplemental assessment ............... 1892
Fund for each proposed sewer 1893
Payment of warrant ...... 1884
Conve¥ance not to be recorded until a.ssessments

are pald ... i i e 1885
Proceedings for denotlng lotrs and‘ parcels of land 1896
Assegsment not to dbe invalidated by errors or

OMESSIONS e i it it n e e 1897
Reassessment in case pmcedlngs are set aside .. 1898
Prior assessments validatad ............... 1899
Hearing on proposed assessments .... 15900
Appeals from spectal assessments 1901
Sewer to be kept in repalr ... ....cvviivaeens. 1802
Connections to be made only on permission ..... 19063
Right of eminent domain ................c.cc.... 1804
Act not to affect home rule charter cities or wvil-

Tages ... o e e 19086
Inconsistent acts repealed e e . 1906
Paving bonds in third and raurth class cities—

Power to ISSU€ ... ... it ininrrnrennen ea.. 1006-1
‘Samew-Amount—MaturHy—Interest—%ale ....... 1906-2
Same—Proceeds of sale of bonds—¥orm of bonds 1906-3
Bame—Tax 1evy ...t iiiiiveeann- veessses .. 1008-4
Same—TLimitation of indebtednesc; e
Same—S&ubmission to voters ....... e
Same—Conduct of electlon ..... e
Pavemenis and gutter Curbs ... evreans
Cost assessed against abutting property'

Ordinance for improvement ............

Dranch sewers and wnter pmes—Ownerq maY he

required to lay branch sewers and water pipes 1910
Plans, specifications—Bids ...,.... e 1911
Payments to contractor . 1912
Spreading of assessment 1913
Omigsions and errorg ... 1914
Warrants to pay cost ....... 1915
Reasseszsment ....... e e 1916
Oblections ...t iiiene vennns 1917
Appeal to district court 1918
Water malng in cities of fourth cIa.ss villages. and

boroughs-—Definitions .......... er i s 1918-1
Same—Assessments of cost of 1mprovement==

against abutting owners .............. 1918-2
Same—Resolution for Imnrovements—Publications 1918-2
Same—Plans and <peciﬂca.txonsm—Advertisement

for Bids .. e e ceveeae.s 1618-4
Bame—Contracts—Letting ......... .0 i, 1918%-5
Same—Payments to contractor e eea ey 1918-6
Same—Assessments againat property ._.......... 1918-7
Same—Counties and -achool districts liable for as-

BESIMENtS .. N 1918-8
Same—Correction of errors in aqqessments ...... 1918-9
Same—Certificates of Indebtedness ............. 1918-10
Same—Reassessments . .......... .0, ... e 1918-11
Same—Assessments for existing mains .......... 18418-12
Same—Objections to aSsessments .........00......1018.33
Same—Apperls from assesSmMents ............... 1918-14
Public improvements in wvillages, boroughs, and

citles of fourth class—Deflnitions ...... ...1918-15
Same—Making of improvements and assessments

of costs ....... ces Creraaas Crteiaeieese. . 1618-18
Same—Petition fot' improvemont ferae i aa s 1918-17

Same—Procedure by council on pet-itlon»Notlces 1918 18

Same-—Hearing by council .........coconuivonn... 18-19
Same—Qrders and contracts for 1mprovement=; 1918-20
Same—Improvements by property ownhers ...... 1%18-21
Same—Proportionate share of costs paid by muni-

cipalities ... i i i i e i e e 1918-22
Same—Cost of certa.in 1mprovements paid N

munieipalities ... o i e 1918-23
S"lme—A ssessments—Levy and conﬂ!‘matlnn—«»}"av-

ment in installment ..................,c.cc.... 1918-24
Same—~Aasesqments—Pa}'ment—CoIlectlons ...... 1518-25

Same -— Assessments —-Confirmation notices
Amounts pavable by ecounty or school distriet 1918-24
Same—Wrrors or omissions in assessments ......
Same—Publications required .........ccohenvnn.. 1918-28
Same—Disposition of funds received from asgess-
ments—Improvement warrants—Tax levy ..... 19818-29
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Same—Appeals—Sale of certificates ........... 1918-30

Same—Powers grunted are supplementary ..... T1918-31

Same—Other powers not affected ........ . 1918-32
Improvements in villages, etc—AsseSsment::—

Petition ....... .1918-33

Same—Appeais to diStI’lCt court from determma-

tion of lezality of petition ........... v eese..1918-34
Sidewalks and bewers—Petltlon—Resoluuon .. l1918-35
Same—Service of resolution ........... weees.1.1018-36

Same—Work, how done—Assessment of beneﬁts 1918-317
Same—Tax levy for paymenti of assessments—Pay-

ments by property cwners eereerseerasasn:.1018-38
Same—IEffect of law -.......... vevessnn..1018-39
Same—Original act supplemented extended a.nd

amended ... ... eeaiii et e pr e ene s 1018-40
Bame—Assessment of heneﬁts on property benefit-

ted but not frenting on improvements ......- .1618-41
Same—Construction of supplemental law ........ 1918-42

Fublic docks and wharves in ceriain vi]lages and

adjacent organized LOWNS . ..iiavaiiierciaennn- 1918-43
Same—Submission to vote—&peclal electlon-—

Limitation on amount of bond jssue ...........1918-44
Same—Notice of gpecial eleection ...... ...1918-45
Same——Conduct of electicn—DBallots .. .1518-4C
Same—Return of election .............. . ..c.r. .19818-47

Same—Dock and warehouse commlssmn organ-

tged ........ e . veean..-1018-48
Same—Organizatlon of cOmmlsslon—beneral pow-

=5 = werases..1018-49
Same—-—Superlntendent and employees--Rates and

charges—Donatjon of sites ...... 1918-50
Same—Eonds—Issue and sale ....... 1918 51

Same—Compensation of commlsmoners-Dutles ..1918-52

Tax for fire department relief fund ............ 1919
Board of trustees of relief association .......... 1820
Public wagon scales in certain municipalities ..., 1521
Acquisition and maintenance .,..... . . 1922
Rules and reguIatxons—VVelghmaster—Duties—

Charges ........ e e 1923
Scales to be tested, etc —Who may ase ..t 1924
Not to apply to certain cities ........c.i0niuiaen 1925
Council may prohibit bucket shop .......... ... 1926
Submission to voters, etc. .. ... oo . 1927
Adoption of ordinANEe ... v iiirnrrairrranrnsas 1528
When offenge js committed .................. 1929
Itinerant carnivals, etc.—Cities fourth cIa.as——Per-

LS i e re ey r e eeesrae. 1928-1
Same—T.icenses ol permits void .......... ,1929-2
Same—Shows, etc., prohibited without lawiul

license or permit—Misdemeanor—Public nula-

ance ..-.. e aresanre e e reeaniartareassess.1928-3
Same—Definition ....ovveiiriiiiriiininns veeeass 1929-4
Same—ILicenses e .- 1529-5
Lands deeded to state~‘\’[od1ﬂcatlon of conditlons 1930
Condemnation of property for fire damage .. 1931
Notice of appeal, etc.—Trial ..... . Ceeeen 1932
Municipal forests ............. e . 1923
Decoration of soldiers graveq Chiareaeareeve... 1833-1
Same—Payment of expenses of .............-. ....1933-2
Villages and cities of fourth c]ass may acquire

parking places ... icveriinnnniroiiinsany ve.. 1923-3
Cities, villages, boroughs may pay dues to League

of Minnesota Munimpalltles ........... wivers...1033-4
Public reStro0mMSs ...creieraniriiiarsraariase ves.. 1833-5
Same—DFacilitles for women fznd children ...... 1933-6
Same—TFree use of—Defiling, destroying, ete—

Sanitary conditions .......... i in ot 1833-7
Same—ZLocation in hotel or other public buildmg 1933-8
Tourist camping ground in cities, villages and

POroughs ..o vvnenririi e e 1932-9
Memorial buildings, etc *Ordlnance for .i.-.-- "1933-10
Same—Tax levy .......-. e e 1933-10%%
Same—BOoNd [5IUG .« . vererrrreiaaniaaranaensimsnes 1633-11
Same-—Rond issue—Tax levy for interest and re-

tirement ... ... e, e P .1933-12
Same—War and h1Storical MUSeUms ........ ... 1933-13
Same—~Construction of law ...... e 1933-14
Licenging restaurants, etc, in v111ages and

BT oo LT = - 1932-16
Contracts by villages or towns with private hospi-

tals for care of indigent sick ....... e 1933-16
Muricipal bonds —Tax levy for....... e ae..,1033-17
Same—Petition for election ..... e vee 1933-18
Same—Election ......c .00 i P 1933-19
Same—Election—Vote requlred to carry .....-...1933-20¢
Same—Petition and election for rescission of tax

levy ... . ... ... et AP e 1933-21
Same—Tse of funds ..., .. .- Ve v....1933-22

Records and accounts of costs of public buildings or
works. See §§ 974-1 to 974-4.

Indebtedness and obligations of cities in general, see |,

chapter 10, herein.
1109, Villages and boroughs—Until reorganized as’

provided in section 1110 the several villages and bor-:25]

oughs existing as such at the time of the taking eﬁect-
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of the Revised Laws under special legislative charter
or under any general law, shall continue thereunder and
in all things continue to be governed by such general
or special laws; except that the provisions of the Gen-
eral Statutes 1913 and any acts amendatory thereof or
supplemental thereto relating to elections in villages,
and of chapter 10 of such General Statutes 1913 and
any acts amendatory thereof or supplemental thereto
relating to indebtedness of villages, shall apply ta
and govern zll such villages organized under any gen-
eral law: DProvided, that any village or borough of
either class, having the requisite population, may re-
organize as a city in the mode hereinafter prescribed.
(R. L.'05 § 698; G. 8. "13 § 1202, amended ’17 ¢c. 355 § 1)

1885 c. 145 § 48, 1s not part of village charter continued
by thlS section, but was superseded by § 3142 (112-365,

128

§91 ¢, 148 sube, 11 § 28, providing for appeals to muni-
?2%318 cc;urt, is not perpetuated by this section (112—482.

-

See 124-107, 1441464; 142-199, 1774770; 146-308, 1784607

FElections held in villages existing under any general
law legalized In certain cases, '17 e. 35.

Incotporations made or attempted between January 1,
1922, and January 1, 1923, legalized, '23 c. 250.

Terms of trustees in villages organlzed under G. L.
1885 c. 145, fixed '19 ¢, 376.

Generil provislons for sprinkling and oiling streets
T_}ade fsll plicable to villages organized under special law,
'17 c. 48,

A city, organized under chapnter 462, Taws of 1921,
[§% 1828-1¢ to 1828-981 may include an existing village
or borough. 'but not a part only of such village or
borough. 161-171, 2014139,

1110. Surrender of charter—Reincorporation—Ang
village or borough organized under general or special
charter may relinquish the same, and thenceforth be
governed as herein provided. The council or other
governing body may propose such relinquishment by a
resolution ordering a special election thereon, or order-
ing such proposition to be submitted at the annual vil-
Iage election. Notice of such special election, and the
conduct thereof, shall be as prescribed by law for other
special village or borough elections. If submitted at
the annual village election, the notice of such election
shall contain a notice of the submission of such pro-
position. The ballots used shall bear the printed
words, “For reincorporation—Yes—No,” with a square
after each of the last two words, in one of which the
voter may insert a cross to express his choice. If a
majority of the votes cast upon such proposition be
in the affirmative, said governing body shall declare
the result by resolution, a certified copy of which shall
be filed with the county auditor, and another with the
gecretary of state. Thereupon the former charter
shall cease, and the applicable provisions of this chap-
ter be substituted therefor. But until after the election
next ensuing, as herein provided, the officers of such
former organization shall continiie in the discharge of
their official duties, being governed therein, so far as
practicable, by this chapter. (R. L. 05 § 699; G. S
18 § 1203, amended 15 ¢. 17)

VILLAGES

1111. What territory may be incorporated—Any dis-
triet, section or parts of section not in any incorporated
village, and in the state of Minnesota, which has been
platted into lots and blocks, also the lands adjacent
thereto, when said plat has been duly and legally cer-
tified according to the laws of this state, and filed in
the office of the register of deeds for the county in
which said lands or the larger portion thereof lie, said
territory containing a resident population of not more
than three thousand nor less than one hundred, may
become incorporated as a village in the manner herein-
after prescribed. But the unplatted part of such terri-
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tory must adjoin the platted portion and be so condi-
tioned as properly to be subjected to village govern-
ment, Provided, that any village, whose incorporation
shall hereafter be declared void by judgment of court,
may reincorporate under this act, notwithstanding the
fact that such village does not contain one hundred in-
habitants, and in such reincorporation may include all
or part of the territory embraced in the original incor-
poration; provided, however, that any district, section
or parts of sections which has been platted into lots
and blocks, as herein provided, and which is contigu-
ous to the state line and having a population of not
less than fifty (50) inhabitants, may upon a petition
of not less than ten (10) voters, residents therein, be-
come incorporated as a village in the manner herein-

after prescribed. (R. L. '05 § 700, amended ’07 <.
235 § 1; 07 c. 270: "19 c. 324) [1204]

57-526, 594+972: 61-146, 634613; 76-469, 474, TS4510;
87-185, 91+465 90— 271, 6+4

Mea.mng of "vlllag'e" (10'? 364, 1204528).

What ineluded in “lands adJacent thereto” (107—-3645

120+528).

Test whether territory adjacent to platted lands ma"
be incorporated {112-330, 12741118

Necessary population to authorize inoorporatmn should
be composed of actual residents (130-100, 1534+257),

De facto publie corporations (see 132-59, 15541040),

142-199, 1714770; 146-311, 1784815; 150-203 1844850,
151-541, 1861657,

Writ of ouster ordered against a recently incorporated
village (and its officers), because 1is area congists. al-
most exclusively of agricultural land, containing no
nueleus or population and not conditioned, as required
by the statute, so as to he properly subject to village
government. 165-369, 2064455,

Certain municipalities attempted between December 14,
1904 and February 6. 1805, legalized '05 c.

Certain incorporations attempted hetween October 1,
1888 and December 31, 1888, legalized '07 ¢. 215.

Certain incorporations attempted between June 1, 1907
and March 11, 1%07 and between January 1, 1911 and
March 1. 1911, legalized, "11 c. 198,

IIrlcorporation of villages under G. L. 1883 validated 07
c. 118,

Certain incorporations validated '11 ¢, 330,

Incorporations attempted under G. L. 1876 c. 13%. wvall-
dated *13 c. 19.

Incorporation of willages from territory of other wil-
lages validated, '0% c. 9.

Also '13 ¢. 219; '21 c 2.

Prior laws relating to villnges—The general village
law of 1885 (Jaws 1885, ¢ 145) was repealed hy R. L.
'06, § 5536 (§ 10970 herein), This repeal did not affect
villages incorporated and operating thereunder. and, as
to such villages, is still in force. As amended said
Taws 1885, ¢ 145 reads as follows:

“Section 1. Elvery village which has heretofore heen
incorporated under a special act of the legislature there-
for, shall confinue to exist under such act and amend-
ments thereto; and the provisions of this chapter shall
in no manner affect or apply to the same except as
hereinafter in this chapter specially provided, unless
adopted as provided in this section. The trustees thereof
may, hy resolution, submit at a special village election
the question whether such village will so continue, or
will become reincorporated under the general statutes.
They shall give notice thereof jn the manner reguired in
this chapter for notifying snecial elections. Ballots
shall be written or printed “For re-incorporation,” and
“Against re-incorporation,” and the election shall be
conducted and result canvassed as provided for an
annual village election by such village. Tf a majority
vote for re-incorporation, the trustees shall make a
certificate setting forth the fact of such submission,
and the vote thereon in detail, and the result thereof,
and cause the same to be recorded in the office of the
register of deeds, and thareupon the special act of in-
corporation shall be deemed surrendered. and such vil-
lage shall become incorporated under the general stat-
utes, but shall, until the next annual village election
herein provided to be held in January folowing, be gov-

egned by the officers then in office. (Amended '93, c.
187. § 1)
“Bec. 2. Every village which has been or shall be

organized or incorporated under the general statutes,
shall be hereafter governed according to the provisions,
ot this chapter. to the end that unformity of willage
government and equal privileges to all mav be secured,

“Zoe, 3 Any district, sectiong or parts of sections not
in any incorporated village, and in the State ot Minne-
sota, which has been platted into lots and blocks, also
the lands adjacent thereto, when said plat has been
duly and legally certified according to the laws of this
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state, and filed in the office of the register of deeds
for the counuty in which said lands or the larger portion
thereof lle, said territory containing a resident popula-
tion of not less than one hundred forty, may hkecome
incorporated as a village under this act in the following
manner: (Amended '87, ¢, 62; '03, c¢. 208.)

“Sec. 4. Twenty-five or more of the ¢lectors then
residents upoen the lands so to be incorporated, may
petition the county commissioners of the county in
which the whole or larger part of said lands are situated
to appeint a titme and place when and where the electors
actually residing upon said lands may vote for or
against such incorporation, and such petition shall set
forth the boundaries of such territory, with their courses
and distance, the quantity of land thereln embraced,
the name of such proposed village, and the¢ number of
persons actually residing in said territory, which shall
have been duly ascertained by said petitioners, or under
their direction, by a census taken of the resident popu-
lation as it may be om some day not more than eight
weelks previous to the time when sajd petition is pre-
sented to sald commissioners, and said petition shall
be wveritied by at least three of said petitioners, to the
effect that such census has been accurately taken, and
that all the {acts in said petition contained are true,
(Amended '03, ¢, 208, § i)

“Sec. 5. On delivery of said petition to the county
commissioners or to any one of them. it shall be their
duty, wlithin ten days therefrom, to post or cause to be
posted in five of the most public places within said ter.
ritory, thrue copes of such petition together with notices
attached thereto, stating the time and place within the
limits of said proposed village when and where the
electors thereof will vote for or agalnst such incorpora-
tion: which time shall be at least thirty days from the
posting of said notices; and sald commisgioners shall
appoint by resolution three inspectors, residents of said
prapaged village who shall pregide and act a8 inspectors
at sueh mectings, and 211 the laws of this state relating
to the election of town officers, shall apply to said meet-
ing sn ‘far as the same are applicable and not incon-
sistent with this aect.

“See. 6. Jf there be a newspaper printed within said
territory, tha sald petition, verifleation thercof and the
noiice, as hereinbefore provided, shall be printed in full
therein tfor three successive weeks previous to the day
specifled in said notice for voting on the proposed in-
corporation. A

“Saec. 7. Every elector residing in such territory and
qualified to vote for town officers in the town in which
such lands, or somea part thereof lie, may vote at such
meeting by a ballot having thereon the word 'For in-
corporation, yes;' or ‘For incorporation, no!

“Qag. 8  Within three days after such meeting the
inspectors presiding thereat shall file with the said coun-
ty commniissioners, or some one of them, & certificate
showing that the said meeting was held at the time
and place specifled in said notice; that they have can-
vassed the ballots cast thereat, giving the whole number
of votes cast: the number of those having thereon the
word ‘yes’ and the number having thereon the word ‘no.
which sald certiflcate shall be signed by said inspectors,
and by them duly verified to the effeet that the state-
ments therein contained are true.

“Sac. 9 Within five (3) days after receiving said
certificate. as In the previous section. Provided, if the
same shows a majority vote for Incorporation, it shall
he the duty of the said commissioners to file the same
together with the original! petition and & true copy of
the mnotice of clection. as provided {n section five (B)
of this aet, in the office of the register of deeds, in and
for the county whereln lie the whole or the greater part
of said lands, and thereupon the sald territory mentioned
in said petitien shall be an incorporated village within
the intent of this act from the date of filing said papers
in the office of the =zaid register of deeds: and shall,
under the name set forth in said petition, be endowed
with all the rights, powers and dutles incident to muniei-
pal corporations at eommon law with perpetual succes-
=sion, and shall by sald corporate name be capable of con-
tracting and being contracted with, pleading in all
courts of law and equity. and have a common seal which
may be altered at the pleasure of the village council
and shall have power to take, hold,purchase, lease and
eonvey real estate, or personal property, or mixed estate
as the purposes of the corporation may renuire, either
within or without the limits of said corporation.

“Sec. 10, Tt shall be the duty of said register of deeds
to record =nid papers in full, and the papers so filed
or the record thereof shall he prima facle evidence in
all courts of law and equity that snid village is a duly
incorporated village under the provislons of this act.

“Sec. 11, Within three days of the flling =said papers
with said register the =aid commissioners shall post
notices in three of the most public places in the village.
giving at least ten days' notice to the legal voters re-
siding in said incorporated village, to meet to organize
under the provisions of this act, and elect officers for
the ensuing year. The action of a majority of said
persons shall be considered the aection of the whole
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number, and the electors present at the time and place
designated in said call, may organize such meeting by
choosing viva voce, two judges of election and one
clerk, who, before entering upon the discharge of their
duties, shall take and subscribe an oath or affirmation
to faithfully discharge the duties required of them, and
said judges and clerks, being duly gualified, shall forth-
with open the polls by proclamation, and conduct the
election in the manner provided by the statutes ol the
state for the election of township officers, and the judges
of election shall give to each nerson elected a certificate
of his clection, and such officers shall, after having
qualified according to law, forthwith enter upon the dis-
charge of their duties. And atl the necessary and prop-
er expenses and charges incident to such incorporation,
and the records thereof, shall be paid by such village.
(Amended '03, c. 188, § 1.) .

“Sec. 12, Additioned and adjacent territory may be
annexed to any village, either originally incorporated
or reincorporated under the provisions of this act. by
a petition of at least five of the legal voters, residenta
of such adjncent landg, to the county commissioners in
the same manner as hereinbefore provided for the in-
corporation of villages, and it shall be the duty of such
renmiasioners {o proceed {hereupon as in sections five,
six, seven, eight and nine of ‘this act, to give notices
of the time and place within the territory so to be an-
nexed, when and where the ¢lectors thereof will vote
for or against such annexation, and the ballots used
shall have thereon the werds: ‘For annexalion' or
‘Agalnst annexation,’ and if the majority of the ballots
cast shall be ‘For annexation,’ then the said commis-
sioners shall file with tha register of deeds the original
petition, notice of election nnd inspector's certificate,
as provided in section nine of this act

“Any territory within the corporate limits of any such
village, whether the same [s platted or not, may be taken
out of such carporation and detached therefrom by peti-
tion of at least thirty of the legal voters of such vil-
tage. including the owner or owners of the land which
Is proposed to be detached, tn the county commissioners
in the same manner as provided for the annexation
of territory to incorporated villages, and it shall
be the duty of such, commissioners to proceed there-
upon a5 in sections five, siXx, =even, eight and nine
ot chapter 145 of the general laws of efghteen
nundred eighty five, and to give notlce of the time and
place where the electors thercof will vote for or against
such detaching, and the ballots used shall have thereon
the words ‘for detaching' or ‘against detaching’ and if
the majority of the ballots cast shall be for detaching,
then the said commissioners shall file with the reglster
nf deeds the original petition. notice of election and
inspector’'s certificate as provided in section nine of
chaptier one hundred forty five of the general laws of
1885. And said territory when 2o detached shall belong
to and he a part of the townshlp in which it Is when so
detached, unless it shall he reincorporated into a new
village or attached tn a village or city alreadr in-
corporated, within one year after beng mo detached.

“provided that such territory shall not be detached
as hereln provided in any case when such detaching
would reduce the number of inhabitants of such village
helow the number now required by law for the incorpor-
ation thereof.

“Provided further that the detaching of any territory
from anhy incorporated village under the provisions of
this act shall not relieve such terrlitory of itg share of
indebtedness existing against suech corporation, but the
safd territory shall e deemcd a part of such village
for the purpose of taxatinn imposed to discharge the
nrineipal and interest of such pre-existing indebtedness
until  the same shall have been fully discharged.
(Amended '33, ¢ 184; '95, ¢ 132)

“See, 13, It shall be the further duty of said com-
missioners. on receiving said petition, to serve a copy
thereof upon the president nr recorder of the village to
which such annexation iz proposed, and It shail be the
duty of the village council therenf within ten days to
call a 8peclal election in =ald village by posting in
three of the most publie places therein notices thereof
which shall contain a description of said territory so to
he annexed and stating the time and place when and
where the electors of said village will vote for or against
such annexation, said election shaill he held within
thirty daxs from the time said petition is served nn the
nresident or recorder, and ten dayvs' notice thereof shall
he given. the bhallots used shnll have upon them the
waords: ‘For annexation” or ‘AgZainst annexation’ and
the =ame laws shall apply in said election, as apply in
the election of the officers of said village; and if the
judges of election shall find on canvassing said ballots
that o majority thereof are ‘For annexation.’ then they
shall make a certificate contalning a deserintion of the
terr{tory as set forth in the notice of election stating
the whole number of votes cast, the number ‘For an-
naxation’ and the number ‘Against annexation,’ which
said certificate =hall be signed Dy =aid judgex and by
them verifled, to the effect that the statements therein
contained are true. and they shall caunse the same to be
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filed with the said reglister of deeds within ten days
after such election.

“Sec. 14, Upon filing with the sald register, the cer-
tificates hereinbefore mentoned showing a majority of
votes cast both in t(he territory to be annexed as well
as In the said village to be for annexation then and
thereupon the said territory shall be a part of said in-
corporated village; and all the necessary and proper
expenses and charges incident to such annexation and
the records thereof shall be pald by such village.

“Provided that the territory thus attached to a village
may inelude another village, in which case the latter
shall then and thereby becomne dissolved and cease to
exist, and the corporate indebtedness of such disscived
village shall be added to and become a part of the
indebtedness of the village in which it is included.
(Amended 01, c. 368, § 1)

“See. 15. It shall be the duty of the register with
whom said papers are filed to record the same together
in full. and the original papers so flled or the records
thereot shall be prima facie evidence in all courts of
law and eguity that the territory therein described is
a part of sald incorporated village.

“S8ec. 16. After the first election of eofficers the village
council shall within twenty dawys before the time of
holding any election of village officers designate and
appoint two gualified voters of such village who shail
act as judges of such election: and in case of the neg-
lect to make such appointment, or if the persons so
appointed neglect or refuse to serve, the electors pre-
sent at the time and place named for opening the polls
of any such eiection may viva voce elect two judges
of election and ane clerk, who, before entering upon
the discharge of their duties, shall take and subscribe
an oath or affirmation to faithfully discharge the duties
required of them, and the said judgez and clerk being
gqualified, shall forthwith open the nolls by proclama-
tion, and conduct the election in the manner provided
in this section. The annual meeting shall be on the
second Tuesday of March for the election of officers
and at such place as may be directed by the village
council after glving ten days notice thereof, either by
posting written notices in three of the mest public
places in the village, or by publishing such notice in
the newspaper printed in such village. The polls shall
be open at ten o‘clock a. m. and close at four o'clock
in the afternoon of =aid day. At the close of the polls
the votes shall be counted. and a true statement thereof
proclaimed to the voters by some one of the judges of
eleation, and the recorder shall make a true copy there-
of In & book kept for such purpose, and within five days
notify in writing the person so elected of thelir election.
All elections shall be by ballot, and all votes for elec-
tive oificers shall be upon one ballot and be deposited in
one ballot box: a plurality of votes shall elect, and if
twe or maore persens recelve an equal number of votes
for the same office, the election shall forthwith he de-
termined by lot, in the presence of the judgoas of election
in such manner as thev direct, and every qualified
eclector, there actually resident in such village, may vote
at any election; provided that no candidate for office
shall act as judge or clerk at such elections

“Provided, that in all wvillages having two or more
voting precincts the village council shall within twenty-
days before the time for holding any election in such
village, appoint two qualified voters of each such voting
precinet whoe shall act as judges of election, and one
qualified voter of each such voting precinct who ghall
act as clerk of elections; and in case of the neglect to
make such an appointment, or if the persens appointed
neglect or refuse to serve. the electers present at the
time and places named for epening the potls of any such
election may viva vooe elect two Judges of slection and
one clerk, from among the qualified voters present; and
all judges and clerks of election herein provided for,
hefore entering upon the discharge of their duties. shall
take and subscribe an oath or affirmation to faithfully
discharge the duties required of them, and the said
judges and clerk being duly qualified shall forthwith
open the polls by proclamation, and conduct the elec-
tion as hereinbefore and hereinafter provided: provided
that no avowed or nominated candidate for office shall
act ag judge or clerk at such etection,

Provided further, that when any election shall be
closed in any such village having two or more voting
precincts, the judges shall make return thereof to the vil-
lage recorder within twenty-four hours after suech elec-
tion in the same manner provided by law for the return
of state and county officers to the county auditor, and
within two days thereafter the village council, whpn are
hereby declared to be the village canvassing board In
all villages having two or more voting precincts, shall
meet and canvass the returns thereof, and declare the
result as appears from said returns, and the village
recorder shall forthwith give neotice to the persons
elected to their respective offices. A plurality of votes
shall elect, and if two or more persons recelve an equal
number of votes for the same office the election shall
forthwith be determined by lot in the presence of the
canvassing board in such manner as they shall direct.
(Amended '01, c 60, § 1.)
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“See, 17. Special elections may be ordered by the
eouncil, but no special election shall be held unless
ten days’ notice thereof is given, nor shall any subject
or duestion bhe considered or acted upon, unless its
objects are clearly sei forth and stated in the notice
for the call of such meeting., All village elections shall
be, except as hereinbefore provided, conducted and the
result canvassed and certified as in the case of town
meetings; and, except as modified in this chapter, every
statute relating to holding town meetings, canvassing
and certif¥ying the result thereof, and relating or ap-
plicable to the duties of judges of election and clerks,
the chalienging votes and to voting thereat, and every
statute prescribing and punishing offenges for illegal
voting, bribery, fraud, corruption, official delinquency
or other offense &t or concerhing elections, which is
applicable to town meetings, ig hereby extended and
applied to village elections.

“Sec, 18. The village assessor ghall perform all the
duties in relation to the assessment of property for
the purpose of levying all village, county and state
taxes, and upor the completion of the assessment rol),
he shall return the same te the village council, who
may alter, revise and equalize the same as they may
deem it Jjust and proper. Provided, that unless said
village is a separate election district, the assessors of
the township in which said village is situated shall
asgsess the property in the village in the same manner
as property situated in the township, (Amended '87,
c. 62; 89, c. 122; '$9, c. 33)

“Sec. 19, The inhabitants of said village having the
gualifications of electors of members of the legisiature
of the state of Minnesota, as hereinafter provided, may
elect a president, three trustees, a treasurer, a recorder,
and, if said village is a sgeparate election district, an
assessor, who shall hold their respective offices for one
year or until their successors are elected and qualified:
also two justices of the peace and two constables, who
shall hald thefr respective offices for two years, or
until their successors are elected and qualified; and
before entering upon the duties of their respective
offices, they shall each take an oath or affirmation to
support the constitution and laws of the state of Min-
nesota, and faithfully discharge the duties of his office.
The tireasurer shall give bonds for twice the amount
of funds eollected, The treasurer shall keep a true
account of all moneys by him received by virtue of his
office, and the manner In which the same are dishursed,
in a book provided for that purpose. and shall exhibit
such account, together with his vouchers to the village
council at its annual meeting. or at any time Wwhen
called for by resolution of sald council for adjustment,
and ghall deliver all books and papers belonging to
hig office, and the balance of all monevs, as such
treasurer, to his suceessor in office. Provided. that the
treasurer shall not pay out any moneys in his hands ex-
cent upon the written order of the president of the
counell attested by the recorder. The treasurer shall,
from time to tlme, draw frem the county treasury such
moneys as may be due said corporation, for the use of
sald village, and upin receipt of such moneys, give
proper vouchers therefor, And provided further, that
each and every village treasurer in the state shall keep
a suitable book, to be provided at the expense of the
village, fn which he #ghall enter the vwillage orders
which he cannot pay for want of funds when pre-
sented to him for payment, which orders when pre-
sented shall be Indorsed by such treasurer by putting on
the hack of the same the words *not paid for want of
funds’ giving the date of such indorsement, signing the
same as village treasurer. Every such order shall bear
fnterest at the rate of =ix per cent per annum from
the date of presenting same to the treasurer until the
treagurer serves a written notice upon the payvee, or his
asslgnee, personally or by mail, that he is prepared to
pay such order, such notice may be directed to the pavee
or his assignee at the address given in writing by such
payee or assignee to such treasurer at any time prior to
the service of such neotice. No order shall draw any
interest If such address fs not given when the same is
not known teo the treasurer.

“All village orders shall be paid in the order that they
are now or may hereafter be reglstered out of the first
moneys that come jnto the treasurer's hands for such
purnose. {Amended '87, ¢, 53 '89, ¢ 104; '99, ¢ 33; ’03,
c. 190; repealed in=cfar as inconsistent with Laws 1525,
c. 4. by § 7 of said Laws 1925, ¢, £ See §§ 1152-1 to
1152-8, herein )

“Sec. 20. The treasurer shall, two weeks previous to
the annual election of village officers, make a detaijled
statement in writing of the monevs received by him,
and the sources from which the same were received,
and thelr resnective amounts; and also the amounts
paid out by him, and the purpos=es for which they were
pafd. Such statement shall be filed by him in his office,
for the inspection of any taxpayer residineg within the
cornorate limits of said village, and he shall cause such
statement to be published at least one week prior to
such village election In a newspaper published in such
village, to be selected bv the village counecll, if there
be 8 newspaper published in such village, and if there
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be no such newapaper in said village, then he shall
poat coples of such statement in three of the most
public places In said village. (Amended 05, c. 74.)

Se¢. 21. The president, the three trustees and the
recorder shall be the village council of said village. any
three of whom shall constitute & guorum for the trans-
actieon of any business, and shall have full power and
authority to enact, adopt, modify, eniforce, and from time
to time, amend or repeal all such ordinaznces, rules and
by-laws as they shall deem expedient, for the following
purposes, viz.:

“Iirst—To regulate the mode of, and establish rules
for, their proceedings.

“Second—To adopt a corporate seal, and alter the
same at pleasure.

“Third—To receive, purchase and hold for the use of
said village any estate, real and personal, and to sell,
convey, lease or otherwise dispose of the same, and
to dispose of, for any purpose and in any manner, all
surplus light, heat, steam, water or electricity which may
be had or produced after providing for the stireets and
the furnishing of water for the use of the village and
its jnhabitants. (Amended '91, c. 149, § 1.)

“Fourth—To limit and define the duties and powers
of officers and agents of the village, fix their com-
pensation, and fill vacancies when no other provision
is made by law; to call special electlons, and to desig-
nate trustees to act as judges of electlons.

“Fifth—Teo procure the books and records required
herein to be kept by village officers, and such other
furniture, property, stationery and printing as shall be
necessary for village purposes.

“Sixth—To provide for the prosecuticon or defense of
all "actions or proceedings in which the village is in-
terested, and employ counsel therefor.

“Seventh-—To appoint a village attorney, a pound-
master, one or more sextons or Keepers of cemeteries,
one ot more flre wardens, and ohe or more street coms-
missioners, whenever they deem necessary. Every street
eommissioner, when, by resolution, the village -board
shall require it, shall take and file his oath of office,
and execute a bond conditioned for the faithful dis-
charge of his dutles and the proper application nand
payment of all moneys that may come into his hands
by virtue of his office.

“Ejighth—To control and protect the public buildings,
property and records, and insure the same.

“Ninth-—To renumber the lots and blocks of the vil.
lage or any part thereof, and to ecause a revised and
consolidated plat nf the same to be recorded in the office
of the register of deeds.

“Tenth-—To establish a fire department, to appoint the
officers and members thereotf. and preseribe and regu-
late thelr duties: to provide protection from fire by the
purchase of fire engines and all necessary apparatus
for the extinguishment of fires, and by the erection er
construction of pumps, water mains, reservoirs or other
water works: to erect engine houses: to compel the in-
habitants of the village to nid in the extinguishment
of flres, and to pull down and raze such buildings in
the vicinity of fire as shall be directed by them, or any
two of them who may be at the fire, for the purpose
of preventing its communication to other buildings, to
establish fire limits er the limits within which wonden
or other combustible buildings shall not be erected:
to require the owners or occupants of buildings to pro-
vide and keep =uitable ladders and fire buckets. which
shall he appurtenances to the realty and exempt from
seizure and forced sale: and after reasonahle notfice to
such owner or oecupant. and refusal or neglect by him.
to procure and deliver the same te him, and in default
of pavment therefor, to levy the cost thereof as a
=specinl tax upon such real estate, to be nssessed and
collected as other taxes in such village: to regzulate the
storage of gunpowder and other dangerous materijals; to
require the construction of safe places for the deposit of
ashesr; to regulate the manner of putting up stove pipes,
and the construction and cleaning of chimneys, to prevent
bonfires and the use of filreworks and firearms in the
village, or any part thereof: to authorlze fire wardens
at al! reasnnable times to enter Inte and examine all
dwelling houses, lots, yards, inclosures and buildings
of every descrintion. in order to discover whether any
of them are in a dangerous condition. and to cause
sizch asg mav he dangaerous tn he put In =arfe condition:
and generally to establish such necessary measures for
the preventinn or extingulshment nf filres as may be
necesspary and praoper.

“Tileventh—To lay out, open, change, widen or extend
streets, lanes, alleys, sewers, parks. squares or other
public grounds, and to grade, pave, improve, repair or
digeontinue the same, or any part therenf, or to es-
tablish and onen drains. canals or sewers., or alter,
widen, or straighten watercourses: to make, alter, widen
or otherwise {mprove. keep In repnirs, vacate or
discontinne sidewalks and crosswalks: to prevent the
incumberine of streets. sidewnlks and alleys with ecar-
ringes, ecarts, wagons, sleimhy, sled<. bugmgies. rallway
cars, engines. bhoxes, lumber, firewond or other surbh-
stances or materials: te prevent horse racing or im-
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moderate riding or driving In the streets of the village,
to prevent the riding or driving of animals or the driv~
ing of vehicles of any kind on the sidewalks of such
village, or the doing of damage in any way to such
sldewalks; and to require the owners or occupants of
buildings to remove snow, dirt, or rubbish from the
sidewnlks adjacent thereto; and in default thereof, to
authorize the removal of the same at the expense of
such owner or occupant.

“Twelfth—To restrain the running at large of cattle,
horses, mules, sheep, swine, pouliry and other animals,
and to authorize the distraining, impounding and sale
of the same; to establish pounds and regulate and
protect the same; to requlire the owners or drivers of
horses, oxen or other animals, attached to wvehicles or
otherwise, to fasten the same while in the streeis or
alleys of such village; to prohlbit the hitching of horses,
teams or animals to any fence, tree, or pump, and to
prevent injury to the same; to regulate and control the
running of engines and cars through the village, and
rate of speed of the same: to prevent the running at
large of dogs, and to authorize the destruction of the
same in a summary manner when at large contrary to
the ordinances; to license publle porters, solicitors or
runners, cartment, hackmen, omnibus drivers and guides,
and to establish rules and regulations in regard to
their conduct as such, and to prevent any unneccssary
nolse or disturbance durlng the arrival or departure of
persons in public conveyances.

“Thirteenth—To establish and regulate markets, pro-
vide scales, appeint a welghmaster and restrain sales
in streets. (Amended *%1, ¢ 102)

“Fourteenth—To¢ purchase and hold cemetery grounds
within or without the village limits; inclose, lay out and
ornament the same, and to sell and convey lots therein
by deed; to establish public parks and walks, Inclose,
improve and ornament the same, znd prevent the in-
cumbering or obstruction thereof; and provide for and
regulate the setting out of shade and ornamental trees
in the streets, and in and around the cemeteries and
public . parks and walks of the village, and for the
protection thereof.

“Fifteenth—To prevent or license and regulate the
exhibition of caravans, ecircuses, bountebanks, theatrical
performances or shows of any kind: to prevent or
license and regulate the keeping of hillinrd tables, pool
tables, pigeon hole tables, bowling saleons and all other
gpames and devices: to restrain or license, regulate and
tax, auctioneers, hawker§ and peddlers: and in all such
cases they may flx the price of sald license or tax, and
prescribe the term of continuance of such license, and
may reveke such license when in the opinion of the
village council the good order or the public interests
of the village require it; provided, that the counefl may
in any case where in thelr opinion the publlie Interests
of the citizens of the villnge require §t. refuse to grant
any license for the above purposes. and provided. also,
that twentyv-five dollars a day sghall be construed by
the courts of said state as n reasonable price per day
for an autioneer’s license issued under the above pro-
vigion, The term of no such license shall extend bhe-
yond the annual election of officers next after the
granting therenf. {(Amended '89, c. 122: '05, c. 138)

“Rixteenth—Tn provide for the planting and protection
of shnde trees arnd monuments in sald village.

“Seventeenth—To restraln and prohibit gift enter-
prises, all description of gaming. and all playing of
cards. dice. and other games of chance, for the purpose
of paming; to restrain and punish vagrants, tramps,
ntendicants, street beggars, prostitutes and npersons
gully of lewd conduct: and to license nnd regulate, or
restrain and prohibdt any nerson from selling, harter-
ing, disposing of or deallne in spiritunus, malt, fer-
mented. vinous. or mixed intoxicating liquors of any
kind, and to punish any vielation of law, or of the
village ordinances relating thereto, and to revoke, for
any cnuse. anv license fnr the sale of intoxieating
Tguors granted byv the village cnunell, whenever the
council, after n hearing of the case. shall deem proper.

(Amended '87. ¢. 25.)

“Eighteenth—To choose a village marshal and teo re-
move him at will; te prescribe his dutfes and to fix his
comnensation for servigesa.

“Nineteenth—Tn establish and maintain public librar-
fer and reading rfoms, purchaze books, papers and
magnaines therafor. and make all needful rules and
regulations for the =afe keeping and handling of the
same,

“Twentieth—Tn abpnoint a street commissinner. regular
and speclal policemen. and a chief nf police. and to fix
their compensatinn and prescribe their duties.

“Twentv-first—To remove anyv officer apoointed or
elected hy such eouncil, whenever. In the Iudoment of
siteh council. the public welfare will be therehy pro-
moted,

“Twenty-second—To purchase, build or lease and
maintain, and regulate a watchhouse, or place for the
ronfilnement of nffenders against the ordinances and
hv-laws, and for temporary detention of suspected per-
sS0ns,
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"Twenty-third—To appoint & Loard of health, which
shall have all the powers of such board under the gen-
eral laws of the stiate; to provide hospitils, and regulate
the burial of the dead, and return ot bills of mortality,
to declare what are nuisances, and to prevent or abate
the same; to require the owner or occupant of any
grocery, cellar, tallow chandler's shop, factory, tannery,
stable, barn, privy, sewer or other unwholesoine or
nauseous house, building or place to remove or abate
the same, or to clense it as often as may be deemed
necessary for the public health; to direct the locatlon
and management of slaughter houses, and to prevent
the erection, use or occupation of the same, eXcePt ag
authorized by them, to prevent persons from Dbringing,
depositing or leaving within the village any putrid
carcass, or other unwhoelesome substance; to require the
owners or occupants of lands lo remove dead animals,
stagment water, or ¢Lther unwholesome substance from
their premises and to provide for the cleaning and re-
moval of obstructions from any river, stream, slough,
or watercourse within the limits of the village, and to
prevent the obstruction or retarding of the flow of
waters therein, or the putting of anything Iinto the
same which may be prejudicial to the he¢alth of the
village.

“Twenty-fourth—To make and regulate the use of
public wells, cisterns and reservoirs.

“Twenty-fifth——To erect lamp posts and lamps, and pro-
vide for lighting any portion of the village or streets
thereof, by gas or otherwise.

“Twenty-sixth—To establish harbor and deock llmits,
and to regulate the locvation and construction and use of
all piers, docks. wharves and boat-houses on any naviga-
ble waters, and fix rates of wharfage.

“Twenty-seventh—Ton levy and provide for the colicc-
tion of taxes, including poll taxes and assessments,
audit claims and demands against the village, and direct
orders to issue therefor in the manner prescribed in this
chapter; to refund any tax or special assessment paid, or
any part thercof, when satisfled that the same was unjust
or illegal; to authorize bonds of the village to bhe issued
in the cases provided by law, and generally to manage
the financial concerns of the villange: and they shall
cause to be prepared and read, at each annual village
election, a true, detailed and itemized statement by them
of the finances of the wvillage, showing the amount in
the treasury at [the]l commencement of the year, when
and from what sources all moneys paid into the treasury
during the preceding year were derived. nand the whole
amount thereof, and when, to whom and for what pur-
pose all money pald from the treasury during the same
perinod was paid and the whole amount thereof, with
the balance then in the treasury; which statement shall
be recorded in the minute hook., and filed and preserved
in the clerk’'s {recorder’s] office.

“Twenty-eighth—To ordain and establish all such
ordinances and by-laws for the government and good
order of the village, the suppression of vice and im-
morality, the prevention of crime, the peotection nf puh-
e and private property. the benefit of trade and com-
merce, and the promotion of healtk, not lnconsigtent
with the constitution and laws of the UUnited States or
of this state, as they shall deem expedient: and to de-
termine and establish by ordinance the meode of pro-
cedure, and what it shall be sufficient to allege and
prove, in order to make out a prima faecle cnse of viola-
tlon of any ordinance.

“Pwenty-ninth—To prescribe penalties for the vinlation
of any ordinance or by-law, to be not less than otne dol-
lar nor more than one hundred dollars, in any case, be-
sldes the cost of sujit in all cases; and in defuault of pay-
ment provide for committing the persons convicted to
the watchnouse or place of confilnement In rthe village, or
to the county jail, until payment be made, but not to
exceed ninety days in all; and to medify, amend or re-
peal any ordinances, resolution, by-iaw or other former
determination of the board.

“Thirtieth—To appoint a cemetery hoard to consist of
not less than three members; to prescriba, by ordinance,
the term of office and the powers and duties of snch
board. (Added by '03, ¢. 353.)

“Sec., 22, No account or /lemand agalnst such viilage
shall be paid ontil it has been audited and allowed, ond
an order drawn on the treasurer thercfor. IBvery such
account shall be made out in items, and verified by af-
fidavit indorsed or annexed that the same s Just and
correct and no part thereof paid. After avditing the
board shall cause to be indorsed by the clerk, over his
hand, on each account, the words ‘allowed’ or ‘disallowed,’
a3 the fact is, adding the amount allowed. if any. and
specifving the items or parts of items disallowed, if
disaliowed in part only. The minutes of the praocced-
ings of the board shall show the amount. FEvery such
aceount or demand allowed, in whole or in part, shall,
with the affidavit thereto. be filed by the clerk, and those
of each year consecutively numbered and have indorsad
the number af the order on the treasurer issued in pay-
ment; and the clerk shall take a receipt thereon for
such order. No village, or any officer thereof, shall
have power to issue at any time any negotiable order
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or borrow money, e¢xcept In the manner and for the
purposes expressly declared by statute, Provided, how-
ever, that any village of this state shall have the power
to issue negotiable certilicates of indebtedness for the
purpose of purchasing fire engines and necessary appar-
atus for the extinguishment of fires, for the use of said
village; but no certiticates of indebtedness shall be issued
for said purpose unless the amount of certificates that
may be issued has been submitted to a4 vote of the legal
voters of the village, and & majority of the legal votera
voting at such election have voted in faver of issuing
sdaid certificates. Sald ecertificatea so authorized may be
for such time and of such denomination, and of such
form. and bear such rate of interest, payable annuallv
not exceeding, however, six per cent per annum, as the
village council may by resolution determine; provided,
however, that the amount of such certificates outstand-
ing at any one time shall never ba in excess of five per-
cent of the assessed valuation of the real and personal
property of the village issuing the same, including all
other indebtedness of such village. {(Amended '%1, c.
160, § 10

“Sec. 23. Whenever the village council shall intend
to erect or construct any pumps, water mains, reservoirs,
engine houses, or other waterworks, or to lay out, open,
change, widen or extend any street, land, alley, public
grounds, square or other places, or to construct, open,
alter, enlarge or extend drains, canals or sewers, or to
construct, open, alter, widen or straighten watercourses,
water works, or swater supplies within or without the
corporate limits, or take ground for the use or improve-
ment of a harbor, and it shall be necessary to take pri-
vate property therefor, they shall cause an accurate
survey and plat thereof to be made., and filed with the
reécorder, ahd they may purchase or take by denation
sych grounds as shall be needed, by agreement with the
owners, and take from them conveyances thereof to the
village for such use or in fee; but otherwise they shall
by resolution. declare their purpose to take the same,
and therein describe by metes and bounds the location
of the proposed improvements and the land proposed to
be taken theretor, defining separately each parcel and
the amount therecof owned by each distinct owner, men-
tioning the names of owners or occupants so far as
known, and therein fix a day, hour and place when and
where they will apply to a Justice of the [peace] resi-
dent in such village. for a jury to appraize and condemn
the game. They shall thereuppn cause to be made by
the recorder, a notice of the adoption of such resclution,
embracing a copy thereof, and notifying all parties
interested that the council will, at the time anrd place
named, apply to the justice named for the appointment
of a jury to condemn and appraise such land. A copy
of such notice shall be served by an¥ constable on the
owner of each such parcel of land to he taken. if known
and resident within the county; such service to be made
in the manner prescribed for serving a summons in a
justice court, and the return of the officer shall be con-
clusive evidence of the fact stated therein. If the notice
cannot be so0 piven as to all the parcels. than the same
shall also ha published, once each week for three suc-
cessive weeks, in a newspaper published in such village
or county: and the affidavit of the printer or foreman
of such newspaper shall he conclusive evidence of such
publleation.  1f anv person so served with notice shail
be a miner, or of unsound mind. the justice. before pro-
ceeding, shall, on the day fixed for hearing sueh ap-
pllcation, appolnt for him a guardian for the purpose
of such proceeding, who shall give security, to the satis-
faction of such magfistrate. and act for such ward.
(Amended '03, c. 28: '03, c. 388)

“Sec. 24, At the time and place fixed for =such
hearing, the application, accompanied by a copy of such
resolution and such survey, and by proof of service
of the notice, as provided in the last section, shall be
flled with the justice, who shall thereupon make a list
of twenty-four competent jurors, not interested, but
regidents of the village shall not be dizqualified. He
shall hear and declde any challenges for cause or favor,
made to any one, and. if sustained, shall replace his
name with an unobjectionable furor. until the list shall
be perfacted. Thercupon, under direction of such magis-
trate, each party,—tha village council by its representa-
tive on one side, and owners of land or their agents
pregent, or if none be present, or If they disagree, a dis-
Interested person appointed by the justice, on the nsther—
shall echallenge six names, one at a time, alternately,
the village council beginning. To the twelve jurors re-
maining, the =ald justice =hall issue a venire, requiring
them at an hour on a day named, not more than ten
nor less than three davs thereafter, to appear before
him to be sworn and serve as a Jury to view lands anad
appraise damages, and at the same time shall publicly
adjourn the proceedings to the time and place so named:
such venire shall be served by any constable, at least
one dav before such appointed time, by reading the same
ta each such jurer. or by leaving a copv at his usual
place of abode, In the presence of a member of his
famlily. The jurors summoned shall appear at the time
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and place named; and if any be excused by the justice,
or fuil to attend, he shail direct other disinterested per-
sons to be forthwith summoned in their stead until
twelve bhe obtained. The magistrate shall then ad-
minister to them an oath that they shall well and truly
ingquire into and determine the necessity for taking the
lands mentioned in the resolution, and if found neces-
sary, the damages vceasioned thereby, and faithfully dls-
charge their duties ws Jurors according 1o law.

“Jee. 25, Under the direction of such rmagistrate the
jury shall view the lands to be taken, and shall then
sit before him, to heiar such competent evidence as shall
be produced by any party; and for such purposes such
magisirate shall possess the same powers as a court in
session with a jury, and if there be a necessity, may
adjourn the sitting from day to day. The jury shall
render a separate verdict in writing, signed by them, in
which they shall find whether it be necessary to take
such lands or any part thereof for such purposes, de-
seribing such as they find necessary to be taken; and
if any be found necessary to be taken, then a verdict or
appraisement for damages, specifying therein the dam-
ages of each owner, and separately the value of the land
taken for each, and the damage otherwise sustained by
each Dby reason of the taking thereof, in estimating
which they shall deduct therefrom any special benelit,
if any, to be enjoyed by cach from such improvements;
and a majority of such jury omay render such verdict
or appraisement of damages and shaill sign the same.
Any technical error In such verdict may be immediately
corrected, with the assent of the jury, and they shall
be thereupon digcharged, and their verdiet filed by the
magistrate. In case the jury shall fail to find a verdict,
another jury shall be selected, summoned, sworn and
proceed in the same manner. .

“Sec. 26. Within ten days after verdict any land own-
er whose land it has been found necessary to take may
appeal from the actlon of the common council in de-
termining to condemn any such land and from the award
of damages to him, In such verdict, to the distriet court,
and the village may lkewise appeal from the award of
damages to any owner, by filing with such magistrate
a notice of appeal. specifying whether the appeal is
from the whole award to him or a part, and if a par,
what part and therewith an undertaking with two suf-
fictient sureties to be approved by the magistrate, to
pay all costs that may be awarded against such ap-
pellant on the appeal, and paying the maglstrate for his
return thereof, Any party not so appealing shall be
forever concluded by such verdict or appraisement. Up-
on an appeal being taken. the magistrate shall transmit
to the clerk of the dlstriet court within ten days the
notice of appeal and undertaking, and thereto annexed
a copy of all papers and proceedings before him, with
his certificate thereof. He shall. after the time for ap-
pealing has expired, file with the village recorder, an-
nexed together, all the original papers, including the
verdict, with a certificate by him thereof, and that no
appeal hag been taken from such verdict, except as the
facts are, which he shall briefly specify: and the clerk
shall record all such proceedings. Upon filing such
transcript in the district court, the appeal shall be con-
stdered an action pending in such court, and be so
entered, the land owner as plaintiff, the village as de-
fendant, and be subject to trinl and appeal to the su-
prewmne court. The case shall be tried by a Jury, unless
wiived, and the costs shall be awarded against the ap-
pellant, if more favorahle verdict be not obtained: other-
wise against the respondent, TUpon entry of judgment,
the clerk of the district court shall transmit o certified
copy thereof to the village recorder

“Sec. 27. If the verdiet of the jury first called find it
necessary to take such land or any part thereof, the
village board may, upon return thereof to the recorder,
enact an ordinance In acecordance therewith, for erecting
or construeting any such pumps, water mains, reservoirs,
engine houses, or other waterworks, or for laying out,
changing, widening or extending and opening any such
street, lane, alley, public ground, square or other public
place, or constructing and opening., altering. enlarging
or extending any such drains. canals, or sewers, or al-
tering, widening or stralghtening any such water course,
or for the use or improvement of a karbor, but shall not
enter upon any such land therefor, until the owner be
paid in full or the damages be set apart for him in the
hands of the treasurer, itnd an order therefor lawfully
executed to him he deposited with the clerk to perman-
ently remain subject to his order. At any time before
causing any such land to be actually taken or put to
public usze, and before the rendition of & judgment in
the distriet court for damages, the village hoard may
discontinue all proceedings theretofore taken, and the
village shall in such event be liable for the costs only
All the costs of every such proceedings shall be paid by
the village, except when it recover costs in the district
court. (Amended 03, c. 28, §

“Sec. 28. For the purpose of payment of the exnenses,
including all damages and costs incurred for the taking
of private property., and of making any improvement
mentioned in the last preceding section, the village
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council may, by resclution, levy and assess the whole,
or any part not Jess than half of such expenses as a
tax wupon such property as they shall determine is
specially benetited thereby, making therein a list thercof,
in which shall be described every lot or parcel of land
50 assessed, with the name of the owner thereof if
known, and the amount levied thereon set opposiie, Such
resolution, signed by the president and recorder, shall
be published once in each week for Ltwo weeks in @ news-
paper printed regutarly in such village, or if there be
ho such newspaperl, three copies thereof shall be posted
by the recorder in three of the most pubiic places In
such viliage, and a notice therewith that at a certain
time, therein stated, the said council will meet at thefir
usual place of meeting and hear all objections which
may be made to such assessment, or 10 ahy pari thereof,
At the time so fixed the said coumncil shall meet and
hear all such objections, and for that purpose may ad-
journ from day to day hot more than three days, and
may by resolution modify such assessment in whole or
in part. At any tlme before the first day of September
thereafter any party linble may pay any such tax to
the village treasurer. On such first day of September,
if any such tax remains unpaid, the recorder shall
certify a ¢opy of such resolution to the county auditor,
showing what taxes thereby levied remain unpaid; and
the c¢ounty auditer shall put the same upon the tux
roll, in addition to and as a part of all other village
taxces therein levied on such land, to ‘be collected there-
with,

“Sec. 298, The village council or board of trustees of
any village shall have power to vacate or discontinue
streets, avenues, alleys and highways within such vil-
lnge. No such vacation or discontinuance shall be
granted or ordered by the village council or board of
trustees except upon a potition of the majority of the
owners of Lhe property on the line of such street, ave-
nue, alley or highway. Such petition shall set forth
the faects and reasons for such application, accompanied
by a plat of such street. avenue or highway proposed to
be vacated, and shall be verified by the oath of at least
two petitioners. The village council shall thereafter
order the petition to be filed on record with the village
recorder who shall cause the same te be published In
some paper of general circulation in the village, or a
paper published in.seme adjacent village or city which
shall have a general circulation in the village, and also
cause a written or printed notice to be posted in three
public places in sald village at least one week before
acting on such petition, stating when the petitlon will
be acted upon, and what street, avenue, alley or high-
way i to be vacated. The village council or hoard of
trustees, or such committee as may be appointed by
them for the purpose, at the time and place appointed,
shall investigate and consider the said matter and shall

hear the testimony and evidence on the part of the
parties interested {(Amended 02 Ex. Ses., ¢. 57.)
“Sec. 30. The village council may cause any street or

nany part of any street, not less than sixteen rods In
length, to be graded, paved, macadamized or otherwise
improved. or any sidewalk, sewer or gutter to be built,
upon a petition therefor in writing, signed by three-
fourths of all the owners of renl estate bounding both
sides, or of the owners of at least one-half the front-
age of such street or part of sireet to be improved; or
order any sidewalk, scwer or gutter on one side of a
street to be built, on the petition of three-fourths of
such owners, or of the owners of at least one-half of
the frontage on such side; and may order any sidewalk,
sewer or gutter préviously bullt to be put in repair when
necessary without petition. For the purpose of so im-
proving any street or bullding or repairing any slde-
walk, sewer or gutter, the village council may levy and
cause to be collected upon the lots, tracts, or parcels
of ground on such street or part of street improved, or
on the side thereof, where only such sidewalk, sewer
or gutter is to be built. and upon the owners thereof,
a tax sufficient to pay the expense of constructing such
improvement as ordered opposite such property to the
center of the street. or such proportion thereof, not less
than one-half as they =shall deem justly assessihle to
such property, if they shall think the whole ocught not
to be so assessed, in which case the remainder shall bé
pajid frem the villige treasury.

“Every such tax for repair shall be for the entire cost
of repairs in front of the properiy so assessed. If any
tax levied under this section shall prove insufficient to
pay the cost or proportion thereof assessed to such
property, the village council may levy an additional
tax thereon to make good such defleiency. Provided,
that if the petitioners for any such local Improvement
so request in sald petition, the village council may and
they are hereby authorized to make such assessment
payable in five annual installments, and te issue local
improvement bonds in payment for such local improve-
ments as previded for in chapter 146 of the general laws
of 1831 for villages of nver thfes thousand inhabitants;
and all such proceedings for the assessment and col-
lection of such local improvement tax and the Issue
of bonds thereon shall in such case be in accordance

223




C. 9 ) VILLAGES

with sald chapter 146 of the general laws of 1391 which
ts hereby made applicable to und of force hereln.
(Amended 93, c¢. 18b: '95, ¢ TZ; 99, c. 90.)

“Sec. 31. Whenever the council shall levy any such
tax asg speclfled in the preceding section, they shall make
out and deliver {o a street cummissioner of such wvil-
lage a list of the persons and a description of the prop-
erty taxed, together with a warrant for the collection
and expenditure of said tax, and thereupoen the street
commigsioner shall notify the persons named in such
tax list, by publishing a notice two weeks in some news-
paper published in said wvillage, if there bs one, or by
posting up notices in three or more public places in
such village, and shall specify in such notice a time or
times, not less than twenty days nor moré than forty
days from the date thereof, when the persons charged
with taxes in such list may pay thelr taxes in labor, ma-
terinis or money; and the persons charged with such
ax may, at such time and place as may be required by
the said street commissioner, pay their taxes in labor
or materials; provided, the labor and materials offered in
payinent of such taxes are such as may be required by
the =ald street commissioner, and done and turnished
to his satisfaction. The street commissioner shall be
provided with a book memorandum by the village re-
corder, in which he shall keep an accurate account of
all moneys coming into his handa by virtue of his office;
the amount received and disbursed by him, the name of
every person from whom money or labor is due, the
amount pald in money or labor, and a correct account
of all expenditures by him made as a street commis-
sioner. The book containing the aceount so kept shall,
at all tlmes when required, be furnished for the inspec-
tion of the village council and ten days before the ex-
piration of his term of office shall be handed to the
village recorder, to be flled In his office for the in-
gpection of the taxpayers im his district.

“Zae. 32, At the expiration of forty days from the
date of said notice given by sald street commissier, he
shall make out and deliver to the recorder of such vil-
lage a certified list of the lots, pieces or tracts of land
in =aid village upon which any such tax remains unpaid,
with the amount of such delinguent taxes upon each of
said lots or parcels of land, and thereupon there shall
be added to the amount of such tax a penalty of ten
per cent of the amount thereof, which shall thenceforth
be deemed to be a part of such taX, and from the time
of the dellvery of such certified list to said recorder,
the sald tax shall draw interest at the rate of ten per
cent per annum until pald; and at any time before the
first day of September any party liable may pay any
such tax and interest thereon as aforesaid to the vil-
lage recorder, who shall thereupon pay the same over
to the village treasurer taling hisg receipt therefor. At}d
such recorder on the first day of September, or within
five days thereafter, If any such tax remains unpald,
shali certify a copy of such dellnguent taxes to the
county auditor of his county, and the said auditor ghall
upon the receipt of said statement and list, enter and
carry out the same vpoa the proper tax lists and they
shall be collected the same as other taxes are collected,
and when collected. pay cover the same to the village
{reasurer. Every county treasurer who shall eollect
or receilve any moneys on account of such delinguent
taxes shall pay the same to the treasurer of the proper
village, and take duplicate receipts therefor. and file
one of said receipts with the records of said village.
(Amended ‘8%, c. 123, § 2.)

“Secc. 33. No part of the streets or highways of any
village shall be in any road district established hy the
town board, nor be under the control of town officers,
nor shall the town be linble for any damages occasioned
Ly the Insufficiency or want of repair thereof; and all
bridges in said@ village shall be built, maintained and re-
paired by the viliage in which the same are situated.

“Provided, however, that the boards of county com-
missioners and the boards of township supervisors of
the respective counties and towns within which any
village is situated may take [make] such appropria-
tions from the road funds under their control for the
purpose of constructing and repalring bridges located
within villages as they are nuthorized to make for
[the] purpose of constructing and repairing bridges not
built within the limits of any incorporated village. No
overseers of higzhways shall he elected in or for any
such village, but the poll tax shall he collected ag here-
inafter provided, and shall be expended, and the streets,
highways and public places governed by the village
council and officers of their appointment. {(Amended '97,
e 234, % 1)

“See. 34, The village council shall on or bhetore the
fifteenth day of August in each vear, by resolution, to be
entered of record, determine the amount of corporation
taxes to be levied angd assessed on the taxable property
in such wvillage for the current year. which shall not
exceed ON any one vear two per centum of the asseased
valuntion of such property. Before levving any tax for
any specific purpese, the board may, in their discretion,
submit the gquestion of levylng the same to the village
electors, at any special or general election, and in such
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manner &3 they may prescribe; when so submitted they
shall be bound by the vote thereon. On or before the
first day of September in each year, the village recorder
shall deliver to the county auditor a copy of all such
resolutions, certified under his hand and the corporate
geal of such village, and such auditor shall enter such
taxes ypon the tax books in the same manner as he is
required to do in levylng town taxes,

“Sec. 35. All prosecutions for violating any of the
ordinances, rules, or by-laws e¢nacted under the pro-
vislons of this aect, shall be brought in the corporate
name of sald village, and shall he commenced by war-
rant, upon complaint being made as reguired by law in
criminal cases before justices of the peace; and the same
proceedings shall 'be had thereln as are required to be
had by the laws of this state in criminal or civil actions
before justices of the peace; Provided, that no warrant
ahall be necessary in any case of the arrest of the per-
50n or persons while in the act of violating any law of
the state of Minnesota, or ordinance of said village;
but in such cases a complaint shall be made, which the
Justica shall reduce to writing, and the party be re-
guired to plead thereto, as to warrant in other cases:
and the person or persons so arrested may be proceeded
against in the same manner as if the arrest had been
made by warrant. Al]l processes lssued by the justice
of the peace of said village shall be directed to any
constable of said village or county or {o the marshal
of said village. Provided, that said marshal shall serve
sald process only within the limits of said village. It
shall be a sufficient pleading of the by-laws or ordin-
ances of said@ village to refer to the chapter and sec-
tlon thereof, which are hereby declared to have all the
foree and effect of general laws within the jurisdiction
of said village, and it shall not be necesgsary {o read
or give them in evidence upon the trial of any proceed-
iln)g' or action, criminal or ¢lvil. (Amended "87, c. 82, §

“Sec, 36. Judgment shall be given, if for the plaintifm,
for the amount of fine, penalty or forfeiture fixed by
such ordlnance, resolution or by-law, or such part there-
of, if a discretion be given, as the court shall deem
proportionate to the offense, together with the costs of
suit; and shall in all cases further adjudge and order
that in default of payment thereof the defendant be
cominitted to the common jail of such eocunty for such
time not exceeding ninety days as the eourt shall think
fit. If such payment be not forthwith made the justice
shall make out a commitment stating the amount of
judgment and costs and the time for which committed,
and in the usual form of commiiments by justices of the
peace., Every person so commiitied shall be received and
committed to prison by the kesper of the c¢ounty jail,
nnd kepl at the expense of the counly until the expira-
tion of the time; but he shall be released by order of
the justice on payment to him of such fine and costs or
by due course of law.

“Sec. 37. Appeal may be taken to the district court
in the same manner as from judgments in civil actions
by justices of the peace, except that if taken by the de-
fendant, he shall, as a part thereof, execute a bond to
the village with surety to be approved by such justice,
conditioned that it judgment be affirmed in whole or in
part, he will pay the same and all costs and damages
awarded against him on such appeal; and in case such
judgment shall be affirmed in whole or in part, execu-
tlen may issue against both defendant and his surety.
Upon perfection of such appeal, the defendant shall be
discharged from custody,

‘‘SBec. 38. All fines, forfeitures, and penalties recovered
for the violation of any ordinance, rule regulation, reso-
lution or b¥y-law of any such village, and all moneys paid
for leenses and permits shall be pald into the village
treasury for the use of such village. The justices of the
peace shall report and pay Intg the treasury guarterly,
all moneys collected by them DLelonging to such village;
which reports shall be verifled by affidavit, and filed in
the office of the treasurer; and such Justice shall be en-
titled to duplicate receipts for such moneys, one of which
such justice shall talke and file with the village recorder.

“Sec. 39. Whenever any final judgment shall be ob-
wained against any village, the judgment creditor, his
agsipgnpee oy attorney, may flle with the village recorder
a certifled transcript of such judgment, or of the docket
thereof, together with hiy affidavit, showing the amount
due thereon and &1l payments, if any, and that the judg-
ment has not been appealed from or removed to another
court, or if so abppeuled or removed, has been affirmed;
and thereupon the village councll shall assess the amount
thereof, with interest from date of rendition to the time
when the same shall be paid, as near as may be. upon
the taxable property of such village, and the village
recorder shall return and certify the amount of such
tax to the county auditor to be collected the same as
other taxes levied upon sald village.

“Sec. 40, All fines and penalties imposed under or
by wvirtue of the provisions nf this act, shall belong to
the village, and rhall constitute a fund to pay the ex-
pensez incurred under the provisions of this chapter.
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“Zec, 41, The justices of the peace and constables of
said village shall have and may exercise, in addition to
the powers and authority herein speclaliy granted to
such officers, all the powers, authority and jurisdiction
in any case possessed by a justice of the peace or a con-
stable elected in the county or counties in which such
vitlage is situated.

“They shall take the same oath of office as is now re-
quired of township justices of the peace and constables
and shall before entering upon the discharge of their
duties as such officer severally execute a bond to said
village in its corpoerate name in the penal sum of not
less than five hundred dollars or such larger sum as
the village council of said village may direct, with one
or more sufficient sureties to be approved by the presi-
dent or recorder of said village, conditioned for the
faithful discharge of his duties as such officer.

“Said president or recorder shall, if such bond is ap-
proved, indorse his approval thereon, and the recorder
of said village shall certify thereon that the penal sum
named in such bond is in accordance with the require-
ments of sald village council.

“Said recorder shall file the 'bonds of such constables
in his office for the benefit of any person aggrieved by
acts or omissions of said constables and any person
an agerieved or the said village may maintzin an action
on said bond against sald constables and sureties,

“The said justices of the peace shall severally cause
their official bonds together with their oaths of office
duly certified to be flled with the clerk of the district
court of the proper county for the beneflt of any persons
aggrieved by the acts of said justices and any person
so aggrieved may maintain an action on said bonds in
his own name against sald justices and the sureties

“The said officers shall receive the same fees for their
services as justices of the peace and constables eiected
elsewhere in this state are allowed under the general
statutes of the state now or hereafter in force.

“And in all cases where a village is situated in more
than one county the justices of the peace and constables
of such village shall have and possess all the powers and
jurisdiction conferred by this act in each of the counties
in which such village i3 situated and shall flle their
bonds in each of said counties. (Amended 87, c. i3; "85,
c. 53

“Seec. 42. Should a vacancy at any time occur in any
of the offices provided for in this act, the village councl],
or the remaining members thereof, may fill the same
by appointment, and the person so appointed may hold
his office until his successor 18 elected and qualified.
{Amended '91, ¢. 100, § 2.)

“Sec. 43. The village so organized shall constitute cne
road district, and the street commissioner or roadmaster
thereof he appointed by the village counecll, and all taxes
rafised within the limits of said village for recad purposes,
shall be expended under the direction of the village
council. .

“Sec. 44, The village council shall constitute a board
of auditors for the purpose of auditing all accounts pay-
able by said village. Said beoard shall draw up a report,
stating in detail the items of accounts audited and al-
towed, the nature of each account, and the name of the
person to whom the account was allowed, and also in-
cluding a detailed statement of the financial cencerns.
Such report shall be filed with the recorder, and a copy
thereof shall be posted at the time and place of hold-
ing the annual election, or published in a newspaper of
general circulation In sald village, two weeks hefore
such electlon.

“Sec. 45. The legal voters of said village may, at any
annual or special meeting, authorize the village to levy
a tax for any legitimate object, but in no case shall
the tax so levied exceed the sum of five mills upon the
dollar valuation in any one year; and all taxes levied,
except for improvement of streets, sidewalks and cross-
Ings, shall be levied and collected as prescribed by the
statuites of thiz state, for the levying and collectlon of
township taxes; provided, that the village counell shall,
on or before the first day of September In each year,
make and certify to the county auditor of the county
in which any of the lands or village lots within the
corporate limits of such village are situate, a state-
ment of all taxes levied and assessed by themn. and shall
also, at the zame time, make and certify to the auditor
of the proper county a list of the names of the owners
of parsonal preperty subject to taxation within such vil-
lage; and the county auditor shall, upon the receipt of
said statement and list, enter and carry out the safd
tax or taxes against the property within such village.
and the same ghall be collected, and when collected, paid
over to the village treasurer.

"Sec., 46. The village recorder may administer oaths
and take acknowledgments, and he shall give a bond in
form similar to that reguired of town clerks. Tt shall
be hig duty:

“First—To perform the duties of elerk of election, and
keep a record ot all proceedings at the annual and spec-
ial elections of the village: to give notlce of such elec-
tions as reauired by law, and to notify persons elected
or appeinted to offlces thereof.
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“Second—To transmit to the clerk of the district
court, within ten days after election and gqualification,
a certifed statement of the name and term for which
elected of all the officers elected at such election; and in
case of the appointment or election of any justice of the
peace, constable, treasurer or recorder of said village
to fill a vacancy, a like notice shall be so filed wthin ten
days alter such election or appeintment.

“Third—To attend all meetings of the village board;’
to record and dign the proceedings thereof, and all
ordinances, rules, resclutions and regulations adopted,
and to cuuntersign and keep a record of all licenses,
commissions and permits granted or authorized by them,
and for such purposes keep the following books:

“A niinute book; In which shall be recorder in chrono-
logical order all the papers mentioned in gsection twenty-
two of this act; full minutes of all elections, general or
special, and the statements of the judges thereof; full
minutes of all proceedings of the village council; the
titles of all ordinances, rules, regulations and by-laws,
with a reference to the book and page where the same
may be found.

“An ordinance bhook, In which shall be recorder at
length in ehronological order, all ordinances, rules, regu-
lations and by-laws.

“A finance bool, in which shall be kept o full and com-
plote record of the finances of the village, showing the
receipts, the date, amount and source thereof, and the
disbursemenis, with the date, amount and object for
which paid out; and to enter in it such other matters
as the council shall prescribe; and keep such other books
as the council direct.

“Fourth—To countersign and cause to be published
or posted every ordinance, by-law or resolution, as re-
quired by law, and t¢ have proper proof thereof made
and filed,

“Fifth-—To be the custodian of the corporate seal, and
to file, as required by law, and to safely keep, all ree-
ords, books, papers or property belonging to, filed, or
deposited in his office, and deliver the same to his suc-
cessor when qualified; to permit any person, with proper
care, to examine and copy any of the same, and to make
and certify a copy of any thereof, when required, on pay-
ment of the same fees allowed town clerks therefor.

“Sixth=—To draw and countersign all ordergs on the
village treasury ordered by the councii, ard none other.

“Seventh—To file, when presented, all chatiel mort-
gages and affidavits relating thereto, and to enter at
the time of filing., In a book properly ruled and kept
therefor, the names of all the parties, arranging mort-
gages alphabetically; the date of said mortgage, and the
date of flling the same and each affidavit relating to it;
t‘n]'»r !whlch he shall receive the same fees allowed town
clerks. .

“Elghth—To perform all other duties required by law
or by any ordinance or other directions cof the village
couneil.

“For the performatce of all of the duties hereinahove
set forth, except such as are enumerated in subdivisions
‘fifth' and ‘sseventh’ of this section, the village recorder
shall recefve such compensation as shall be fixed and
determined by the village council of his village: and the
village council shall fix kis compensation by resolution
thereof at thefr first regular meeting after the annual
village clection in each and every year. {(Amended "99,
e. 115, § 1.)

“Yee. 47. The constable shall glve a bond similar to
that required of constables elected by towns, and shall
he deemed Included and governed in every respect by
the law prescribed to them. It shall be his duty to obey
all lawful written orders of the village councll, to arrest
with or without process, and with reasonable diligence
to take before the village justice every person found in
such village in na state of Intoxication, or engaged in
any disturbance of the peace, or violatlng any law of the
state or ordinance of such village. He may command
all persons prezent In such case to assist him therein,
and If any person belng so commanded shall refuse or
neglect to render such asslstance, he shall forfeit not
exceeding ten dollars. He shall be entitled to the same
fees allowed to consgtables for similar services; for other
service rendered the village, such compensation as the
council may flx.

“Sec. 48. (Relates to liquor local option, Superseded
by 18th Am. to Const, U, 8.)

“Sec. 49, All ordinances, rules, and by-laws shall be
enacted by a majority of all the members of the village
eouncil, and shall he signed by the president, attested by
the recorder, and published once In a newspaper pub-
lished in said wvillage; and If there be no newspaper
published in said village. then such ordinances shall be
published once In o newspaper published in the county
in which said village, or a larger part of its territory,
shall be situated: and If there ‘be no newspaper published
in sald village, or in said county. then by posting them
conspicunusly In three of the most public places in said
village for ten days, and shall be recorded in a book
kept Tor that purpose. Proof of such publication by the
affidavit of the ptrinter or foreman in the office of such
newspaper, or of such posting by the certificate of the
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village recorder, shall be attached to angd filed with
such ordinance or by-laws, and noted on the record
thereof, and shall be conclusive evidence of the facts
stated. All ordinances shall bLe suitably entitled, and
in this style: *The village council of
do ordain as follows;’ All authorized ordinances and
by-laws shall have the force of law, and remain in
force until repealed. (Amended '05, ¢ 26.)

“Sec. 50. Said village council shall have power and
authority to declare and impuse fines, penalties and
punishiments, atid to enforce Lhe game against any per-
son or persons who may vielate uny of the provisions
of any ordinance, rule or by-law enacted by them,; and
all such ordinances, rules and by-iaws are hereby de-
clared to have the force of law: l'rovided, They are not
repugnant to the constitution and laws of the United
States and the state of Minnesota.

“Sec¢. 51, No member of the village councii shall be-
come a party to or interested, dlrectly or indirectly, in
any contract made by the villuge council of which he
may be a member; and every contract or payment voted
for, or made contrary to the provisions hereof, is void;
and any vielation of the provisions of this section, here-
after committed, shall be a malfeasance In office, which
shall subject the officer so offending to removal from
office. All contracts for village improvements, except
expenditures of road and poll tax, shall be let to the
lowest responsible bidder, atter public notice of time
and place of receiving bids therefor.

“Bee. 52, The president and each trustee ghall be offi-
cers of the peace, and may suppress in a summary man-
ner any riotous or disorderly conduct Iin the stireels or
public places of the village, ®nd& may cominand assistance
of all persons under such penalty as may be prescribed
by the by-laws and ordinances.

“Se¢, 53. Hvery village officer shall deliver to his
successor, when qualified, all the books, records, papers,
property and, money in his hands as such officer; and
{f & vacancy happen before such successor is appointed or
elected and quaiified, then to the village clerk [record-
er?], who shall demand and receive ail such property,
and deliver the same 1o the person who shall be selected
to fill such vacanecy, when qualitied.

“Sec. 54. The president shall preside at all meetings
when present; in his absence the council may select an-
other trustee to preside. Regular meetings shall be
held at such times as may be prescribed by their by-laws.
Special meetings may be called by any two trustees
in writing, rled with the recorder, who shall thereupon
weasonably notify all trustees of the time and place
ther¢cof, in the manner directed by the by-laws., All
mectiings shall be cpen to the public. The council shall
keep o record of all its proceccings; shall have power
to preserve order at its meetings, compel the attendance
of trustecs and publish Lpunish?] non-attendance; and
it shall be the judge of the election and gualifications
of its members; the president and trustees shall be en-
titled to receive as compensation, the sum of one dollar
each day for the time actually employed as such offi-
cors, not to exceed ten each in any one year. (Amended
88, c. 125, § 2.)

“Sece, 85 Every contract, conveyance, cominission,
license or other written instrument, shall be executed
on the part of the village by the president and clerk
[recorder], sealed with the corporate seal, and in pur-
suance only of authority therefor from the village coun-
eil,

“Qaec, 56. Whenever gn application, in writing, signed
Iy one-third as many electors of any such village as
voted for village officers at the last preceding election
therefor, shall be presented to the village council, pray-
ing for a dissolution of the village corporation, such
council shall submit to the electors of such village., at
an annual election, or speclal electlon culled by them
therefor, the question whether or not such village
corporation shall be dissolved; the form of the ballot
shall Le ‘For dissolution,” or *Agalnst dissolution: said
ballots shall be deposited in a separate box and such
election shall be conducted, the vote thereat canvassed
and a statement thereof made, flled and recorded as in
other cases.

“Sece. 67. If a majority of the baliots cast at such
election, on such proposition, shall be for dissolution,
such villange shall, at the explration of six months from
the date of such election, cease to be an incorporated
village, Within six months, the village council shall
dispose of the village property and settle, audit and
allow all just claims againsgt the village, They shall
settle with the village treasurer and other officers of the
village, and shall cause the assets of the village to bé
used in paying the debts therecof. If anything remain
after paying the village debty, they may designate the
manner in which the same shall be used. If they have
not sufficlency of funds to pay the debts of the village,
they may levy a tax te cover such deficiency, which
shall be collected as other taxes and shall be paid out
by the town treasurer in payment of the outstanding
village orders or bonds.

“Whenever the electors of any incerporated village
ghall vote to dissolve the same, nothing in this act shall
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be construed to prevent the requisite number of electors
of any distriet, section or parts of sections contained
in said village, from taking the steps provided in sec-
tions four, five, six, and seven of thils act to incoerporate
a4 new village prior to the expiration of six months from
such voling, but the county commissioners shall fix a
date for the voting for or against incerporation of such
new village, to occur subseguent Lo the expiration of
gaid gix months. (Amended '$3, ¢. 186)

“Sec. 58. All acts or parts of acts inconsistent with
this pct are hereby repealed.

“Sec., §9. This act shall take effect and be in force
from and after its passage,”

Lawg 1919, ¢. 376 reads as follows:

“in all villages organized under and governed by
chapter 145, General Laws of Minnesota 1885, and the
amendments thereto, at the annual election held in
March 1920, three trustees shall be elected, one for a
term of one year, one for a term of two years, and one
for a term of three years, the term for which each
is elected to be designated on the ballot, and thereafter
one trustee shall be elected annually for the term of
three years.

“Sec. 2. All acts and parts of acts inconsistent with
this act are hereby repealed.

“S8ec. 3. This act shall take effect and be in force from
and after its passage.”

l.aws 1891, ¢. 146, sub-chapter 5 was repealed by R. L.
‘05, § 55401, § 10973, herein; but is set forth below for
the reason that it relates to villages incorporated under
Lawg 1885, ¢. 145, Said subchapter B reads as follows:

“Section 1. Ewvery such village is authorized to levy
assegsments for local improvements upon the property
fronting upon such improvements, or upon the property
to be benefited by such improvements, without regard to
cash valuation.

“Hee. 2. Such assessments may be made by such village
for fllling, grading, leveling, paving, curbing, railing,
bLridging, graveling, macadamizing, planking, opening,
extendlng, wldening, contracting, altering or straighten-
ing any street, avenue, lane, alley or highway, and for
keeping the same in repalr; alse for filling, grading,
protecting, improving or ornamenting any public park,
square or grounds now or hereafter laid out; also for
planting and protecting shade and ornamental trees
in fts public parks and along its strects and avenues;
and also for constructing, laying and repairing cross-
walks and sidewalks, retalning walls, gutters, sewers
and private drains; Provided, That the village council
may, when any contract is let for paving, include therein
the expense of laying sewer pipe to the lot line and
cause the expense of same to be assexsed against the
lot to which the sewer pipes are supplled, as a part of
the cost of such paving.

“Sec. 3. The expense of any improvement mentioned
in the foregoing section may be defrayed, save as herein
otherwise provided, by an assessment upon the real
estate benefited thereby, or by an assessment upon the
real estate fronting thereon, In the discretion of the
village council, to be levied Iin the manner hereinafter
provided.

“No assessment, however, to defray the cost of any
improvement mentioned In sectlon two (2) of this chap-
ter shall be levied upon the property abutting upon such
improvement or upon the property to he benefited there-
by, unless a petition for such improvement, inwriting,
shall have been presented to said village council, signed
by nt least one-half (%) of the owners of property that
would be liable to such assessment, or by the owners
of at least one-half (%) of the property which would
he so llable, except by an affirmative vote of at least
three-fourths (%) of the villnge council elect, by yeas
and nays, to be entered on the minutes.

“See. 4. Before ordering any Improvement mentioned
In sectlon two (2) of this chapter, the village council
shall cause plans and apecifieatlons and an estimate of
the cost of the proposed fmprovement to be made and
filed in the office of the village rccorder, and, when the
same is to be dome by contract, shall glve at least ten
(10) days" notice. in the official newspaper of the vil-
lage, that at & time stated the village council will meet
at its usual place of meeting and receive sealed bids for
the performance of such work, Such sealed bids shall
he accompanied by a certified check to the amount of
ten (10) per cent of the estimated cost of such improve-
ment, or by a bond with twn (2) sufficient sureties to the
like amount, conditioned that he will, within ten (10}
days after notice that his bid has been accepted, enter
into the contract, if awarded to him, to be provided by
the village council, and furnish a hond with sufficient
surcties in a penal sum of at least thirty (30) ber cent
of the estimated cost of the improvement, conditioned to
fulfill the terms of the contract:; and if the contract
shall he awarded to him, and he shall fail to enter into
the said contract within the time limited and furnish
the bond aforesaid, then the =aid bidder shall he liahle
to such village for all damapges and costs that the =aid
village may sustain by reason thereof; and the measure
of damages shall be the difference between the bid made,
which was accepted, and the amouni the village may

226

§ 11




C. 9

nnally be compelled to pay for making the improvement,
and the same may be retained from the amount of the
c¢ertified check, 1f sald c¢heck shail be deposited as afore-
sa1d, ur recover by action oh the bond, jn the name of
such village, in any court having jurisdiction of the
amount,

Whenever the village vouncil shall award to any per-
son upon his bid the contract for making any of the
improvements herecin mentioned, he shail at the titne of
the execulion of said coniract furnish to such village
a bond, with sufficient sureties, Lo be approved by said
council, for an amount at least thirty (s0) per cent of
the estimated cost of such improvement, conditioned
that he will excecute the work for the price mentioned
in his bid and according to the plans and specitications;
and said bond shall contain a further condition that he
will pay for all lwbor done and material turnished for
or on account of said lmprovement, and the contract
to be executed shall also contain a covenant or 4gree-
ment to pay tor all labor done and materials furmshed
for or on account of said improvement. 1n case of de-
fault on his part to execute and fulfill the terms of the
contract and perform the work, said bond may be sued
upen and judgment recovered therein by the said village
for all damages sustained in the premises, in any court
having jurisaiction of the amount. No extension of the
time rfor fulililling any contract by the village council
shall have the efect to release the sureties upon sald
bond. Said bids shall be opened by the council at the
meeting specitied in the publisned notice calling tor blds,
or such other time Chercafter as said council may ap-
point.  All contrucis shall be let to the lowest respon-
sible bidders who shall have complied with the above
requisitions and who shall guarantee te the satisfaction
of the council the performance of said work, except in
case of paving streets with patent pavement or pave-
ments; in such case notice for bids may call for wood,
stone or gther kinds of pavements, and when all the
proposals therefor are in, the council may select the one
which is relatively the lowest or most satisfactory, all
things considered. 1f the pavement selected is patented,
the council shall require a license from the patentee to
lay and relay the same for all time thereafter free from
a1l claims of royalty. A copy of said contract shall be
filed in the office of the village recorder and recgistered
by him in a book kept for that purpose., The said coun-
e¢il shall reserve the right in thewrr said contract, in case
of improper construction, Lo suspend the work at any
time and relet the same, or Lo order the entire recon-
struction of sanid work, if improperly donre. In cases
where the contractor shall proceed to properly perform
and complete the said contract, said council may from
time to {ime, in their discretion, as the work progresses,
grant to said contractor an estimate of the amount al-
ready earned, reserving fifteen (15) per cent therefrom.
which shall entitle said contractor to receive the amount
due thereon, When the whole work has been done by
said contractor to the satisfaction of the village coun-
cil, the amount or balance due him shall be audited and
allowed by said council and shall be payvable out of the
moneys applicable to the payment of such work, except
upon paving and sewer contracts, when five (5) per
cent may be retained for six (6) months to provide for
the expense of back-filllng and repairing strects.

“Sec. 5, After the work shall have been placed under
contract as herein provided, the council shall assess up-
on the property fronting upon such improvement, or
upon the property to be benefited thereby, scventy-five
(75) per cent of the estimated cost of such improvement,
and in addition thereto ten (10) per cent of such esti-
mated cost, which shall be added to the assessment to
defray necessary cxpense of maKing surveys, 1Hlans,
specifications and superintendence, in proporton to the
frontage on such improvement, or in proportion to the
benefits to be derlved therefrom, as they shall decide.
If the amount so asscssed shall be insufficient to com-
plete the work, the village council shall, after the com-
pletion of the work. make a final assessment in the man-
ner to pay the same,

"'Seec. 6. When in any case any portion of the im-
provements mentioned in this chapter shall, by virtue
of any law or ordinance, or by virtue of any valid con-
tract, be chargeable upon any railrcad company, the
amount so chargeable may be assessed upon such rail-
road company and collected hy distress and sale of per-
sonal property in the manner provided for by the gencral
laws of the state In the cases of taxes levied upon per-
sonal property or by =suit brought {for that burpose;
Provided, That any rteal estate belonging to said rail-
road company and being benefited by said {mprovement
shall be assessed as in other cases.

“Sec. 7. Upon making any assessment the village
counecit shall direct the villape assessor to make an as-
sessment roll describing each lot or parecel of land with
reasonable certainty liable to sueh assessment, the
amount for which each lot or parcel is liable, and the
names of the supposed owners thereof, Such assessment
roll, with a notice In substantially the following form,
shall be published in the official paper at least three (3)
times before the same Is coufirmed, the tirst of which
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publications shall be at Feast ten (10} days before such
connrmation. »such notice and assessment roll shall be
substanially as feollows: .
“Village of .....

‘Notice is hereby given that, whereas, a contractL has
been let fur (here.sn describe the nature and tocanty of
the improvement}, and the expense oI such 1nprove-
ment Lo be assessed to vach lot or tract of land ironung
on such bmprovement (or to pe benetited wy such -
provement) having vcen determined by tne vidage cout-
¢l of said viliage, Now, therctore, said village council

will, at their councll chumber in said vilage, ol «.... M.
of «...... verp the ool day OF vviuinnn.a.. IR E. MU
neet Lo review and conlirm such assessment, at which
time and place all persons interested may appear and
make opjections Lo Lhe same.

‘L is proposed to issue bonds, chargeable to the abut-
ting real estate (or the real eslate 1o be beneflited by
such amprovenient), Lo pay such assessmettt, and such
bends wiul be issued covering all such assessinelly, ex-
cept 10 cases where the owners of the properiy shall pay
to the vilage treasurer, within thrrty (sU) days altier
the confirmation ol such dssessment, the aqount Lhercof
assessed against tiewr properey.

“The 1ollowing is & 118t of the supposed owners nalles,
a description or the property liulie to such assessinent,
and the amount assessed against the same, to-wiL;

Names of supposed owners ....... et
Lescription ol preperty ........... et eeenan s ..
Amount assessed ........ e e ey et e .
DLiuted ... .. PN .
R T T T, President of-
the Village of ................
Attest: ... . . e i Village Recorder.”

At the time and pluce mentioned jn such notice, or
at #uch time and piace as they may adjourn to, said
village council shall meet and review and confirtn such
assessment, which confirmation shall be tinal, except as
hereinafter provided.

“Sec. 8. Aiter the expiration of said thirty (30) days
the council shall issue impirovement bonds covering all
the assessments except such as the owners shall have
already paid, as provided in the preceding section. Such
bonds shall ‘be signed Ly the president and recorder, be
sealed with the corporate seal of the village, and con-
tain such recitals a8 may be necessary to show for the
payment of which improvement they were igssued, and
the number and amounts of such bonds. Said bonds shall
be semi-annual interest coupon bonds, divided into five
(8) equal series, payable respectively in one (1), two
(2), three (3), four (4) and five () vears from date, and
shall draw interest at a rate not exceeding seven (7)
per cent per annum, payable semi-annually, Said bonds
shall be remij-annual interest coupon bonds, payable at
the option of the village after five (5) years, and abso-
lutely at the expiratlon of seven (7) years from their
daie, and shall draw interest at a rate not exceeding
seven {(7) per centi per annui.

“The village recorder shall carefully prepare a state-
ment of the special assessments on which the bonds
are issued, and record the same, together with a cépy
of said bonds, in his office.

“Sec. 3. In each year after the Issuing of said bonds
the wvillage recorder shall certifty to the county auditor,
In the same manner and at the same time that other
village taxes are certified to such auditor, onc-fifth
{1/5) of the special assessment on ecach parcel of prop-
erty covered by sald bonds, with eight (8) per cent
Interest on the amount of such special assessment then
unpaid, as a special tax on said property; and the snid
duditor on receipt thereot shall enter and carry out the
same upon the proper tax lists, and they shall be col-
lected the same as other taxes are collected, and when
collected paid over to the village treasurer.

“Provided, That the owner or any party interested In
any piece or parcel of land against which said assess-
ment is levied may pay the full amount or any part
thereof, with interest thereon at the rate of eight (8) per
cent per annum to the date of payment, to the village
treasurer at any time before the roll is delivered to the
couniy treasurer; and the village treasurer shall there-
upon give his receipt in duplicate for the same, which
shall be sufficient authority, upon presentation fa the
village recorder or to the county auvditor, for the can-
cellation of said assessment. or of so much thercof as
has been paid, upon the s=nid assessment roll and upen
the certified copy of the rolt filed with the county sudi-
tor. Upon the presentiation of such receipt the village
recorder and county auditor shall c¢ancel the same on
the said roll and copy respectively, and from and aflter
that time the lien on =aid land shall cease to the amount
nof such payment. After the sald assessment roll has
been delivered to the county treasurer, the assessment,
or such part as has been certified to the county auditor,
must be paid to said county treasurer with interest and
subject to all the penalties allowed by law, and the
county treasurer shall report all such pavment to the
county auditor and village treasurer, giving items of
assessment, interest and penalty thereon.
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“The county auditor shall not issue his certificate that
taxes are pald on any piece of land upon which any
such assessment has been certified to him until such
agsessment, interest and penalties thereon, as aforesaid,
have been paid abgd canceled as aforesaid or paid to
the county treasurer.

“See. 10, No action shall be maintained to avoid.any
of the special assessments of taxes levied purguant Lo
this chapter after bonds have been issued covering such
special asgessments, and said bonds shall be conclusive
proot of all the proceedings on which the saine are
based.

“Sec. 11. Any person paying his assessment within
thirty (30) days ot the date of the confirmation of the
same, shall be entitled to a deduction of ten {(10) per
cent added for survey, plans, specifications and superin-
tendence, and the village treasurer is authorized to al-
low such deduction. Upon presentation to the village
recorder of the treasurer's receipt, it shall be his duty
to mark ‘Canceled’ the assessment on his books, op-
posite the description in said receipt.

“Gac. 12, All deeds of conveyance of the land affected
by any assessment mentioned in this chapter shall be
subject to the lien of such assessment from and after
the time such assessment has been confirmed by the vil-
lage council and certified to the county audltpr.

vmee, 13, The village council may require the pay-
ment of all assessments Wwithin thirty (30) days a.ftgr
the date of the confirmation of the same, when the esti-
mated cost of the improveiment for which the assessinent
is levied does not exceed fifty (50) cents per front foot_of
the properly to be assessed therefor; and may require
the payment within such tiine of all assessments for the
construction of sidewalks, In such cases the notice pub-
lighed with the assessment roll shall state that payment
must be paid within such time.

wSec. 14. Any person feeling himself aggrieved by
such asgsessment may, by notice In writing served on
the president or recorder of said village, a cOopy whereof
with proof of service shall be filed in the office of the
clerlk of the district court of the proper county within
twenty (20) days of the confirmation of such assessment,
appeal from such assessment te the district court aforg-
said, when such appeal shall he tried by the court as in
ordinary cases; but no pleadings shall be required, and
the party appealing shall specify in the notice of appeal
the grounds of objection to such assessment, and shall
not be entitled to have any other grounds than those
specified considered; and a copy of the as‘sessment ro}l
in question and of the resoluticn of the village couneil
confirming the same, certified by the village reqorder, or
the originals thereof, shall be prima facie evidence of
the facts therein stated, and that such assessment was
regular and just and made in conformity to law, and the
judgment of such court therein shall be final. Such
appeal shall be entered and brought on for trial and be
governed by the same rules as appeals from justices of
the peace in civil actions, and like bonds shall be given
to such village by the person appealing as are required
of appellants in such actions.

“Saa. 15, The said council may at any time authorize
the sale and assighment of zaid bonds at a price not less
than their par value, and may apply the proceeds thereof
to the payment of the cost of the improvement for which
they are respectively issued, and the willage recorder
shall keep a record of all such assignments,
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“Qee. 16, Said bonds shall be substantially
following form:

“Public Improvement Bonds of the Village of ........
Series No. ........
Amount -.... e .. Date - cucieniviasiansn

“Po Whom It May Concern:

This ig to certify that the sum of e
Dotlars has been duly assessed against the lotg and par-
cels of land mentioned in the assessment roll for the im-
provement of ............... , which said assessment is
a valid and substantial lien and charged against the lots
and parcels of land therein described, and that the said
sum has heen by said village divided into five (B) series
or installments; that this bond represents the sum of
eievevrera.. Dollars. the same being series No. ........,
which is due and payable to the said village of ......... .
out of the property pledged hy law for its payment, on
or before ... and is issued pursuant to the
provisions of the laws of the State of Minnesota therefor;
and the said village of ... ............. hereby guaran-
tees to the holder of this bond that it will cause the
said assessment to be collected and will pay, upon
surrender of this hond to the wvillage treasurer, at his
office iz said village of .. ........... +.., on the first (lst)
day of July in the ............ , the said sum of.........
Dollars, with interest thereon, from the date hereof to
the time mentioned herein for pa¥yment, at the rate of
............ per cent per annum.

‘In Testimony Whereof, the said Village of .
has caused this bond to be signed by its president and
attested by its recorder, and its corporate seal affixed

............
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thereto, this ....... ..., . day of ........ Cimaaes ey
A D .,......
R AMRIEIEFCITFSPRIETRE
Attest; '
....... R RS TSI TEI
1112, Petition for election—Twenty-five or more of

the voters residing within said territory may petition
the county board of the county in which the whole or
larger part of said lands are situated to call an elec-
tion for the determination of such proposed incorpora-
tion. They shall first cause to be taken a census of
the resident population, and, if found to be within the
numbers specified in section [R. L. ] 700 the petition
aforesaid shall be presented within eight weeks there-
after. It shall set forth the boundaries of such ter-
ritory, the quantity of land embraced therein, the num-
ber of actual residents thereon, and the name of the
village proposed. It shall be verified by the oaths of at
least three of the petitioners, declaring that such ecensus
was accurately taken within the dates specified, and
that the statements made in the petition are true. (R.
L. § 701, amended '07 ¢. 255 § 2) [1205]

inE‘xplnn:\im-y note—For R. L. '05, § 700, see § 1111, hare-

73-225, 231, 7541050,

Cited (107-364, 1204528).

Cited (142-189, 171, 770).

1113. Notice of election—If the county board ap-
prove said petition, it shall cause a copy thereof, with
a notice attached fixing a time and place for helding
such election, to be posted in three public places with-
in the boundaries described. The time shall be not
less than twenty nor more than chirty days after such
posting, and the place within the limits of the proposed
vilage, If there be a qualified newspaper published
within said limits, there shall also be two weeks’ pub-
lished notice of such election. (702) [1206]

Boara mot vested with discretionary power (107-364,
1204528).

1114. TInspectors—Return—The board shall also
appoint three inspectors, residents of said territory,
who shall act as judges of said election, and conduct
the same, so far as practicable, in accordance with the
laws regulating the election of town officers. Only
voters residing within said territory shall be entitled
to vote. The ballot shall bear the words, “For incor-
poration—Yes—No,” with a square after sach of the
last two words, in one of which the voter shall make a
cross to express his choice. The inspectors shall at
once make and file with the county auditor a certifi-
cate declaring the time and place of holding said elee-
tion, that they have canvassed the ballots cast thereat,
and the number cast both for and against said propo-
sition. The certificate shall be signed and verified by
at least two of said inspectors to the effect that the
statements thereof are true. (703) [1207]

1115, Incorporation, when effected—The auditor
shall attach said certificate to the original petition,
with a copy of the resolution appointing said inspec-
tors, and the original proofs of the posting and publi-
cation of the election notiee, and file the whole, as ong
document, in his office. If the certificate show that
the majority of the votes cast were in the affirmative,
he shall forthwith make and transmit to the secretary
of state a certified copy of said document to be there
filed as a public record, and thereupon the incorpora-
tion shall be deemed complete. If territory in miore
than one county is embraced within such corporate
limits, he shall also forthwith make and transmit to
the awnditor of each county in which said incorporated
territory will be situate a certified copy of said docu-
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ment to be there filed as a public record, and there-
upon the incorporation shall be deemed complete. If
the vote be adverse, no subsequent petition shall be en-
tertained within one year next after said election.

(R. L. § 704, amended '07 c. 256 § 3) [1208]
165-269,- 2064455, note under § 1111.

1116 Election of officers—Expenses—Upon the
filing of said copy with the secretary of state, said in-
spectors of election shall give notice of a meeting of the
resident voters for the organization of such village and
the election of its officers, fixing therein the date and
hour of the meeting, which shall be at least ten days,
and not more than twenty days, thereafter. Such
notice shall be posted and published as in case of the
original election. The voters present at the appointed
hour and place, by a majority vote taken viva voee,
shall appoint two judges and one clerk of the election,
who shall take the oath, and be governed in the con-
duct of the election, so far as practicable, by the laws

regulating the choice of town officers. They shall open

the polls by proclamation, and receive all lawful votes
offered by resident voters during a period of at least
six hours, and until 7 o’clock p. m. They shall give to
each officer chosen a certificate of his election, and such
officers, having qualified accerding to law, shall forth-
with assume their official duties. All proper expenses
of the incorporation, organization, and election shall be
a charge upon said village. (706) {1209]

1117. General powers and duties—Villages so or-
ganized, and all others governed by this chapter, shall
possess and may exercise, under their respective cor-
porate names, the rights and powers, and be subject
to the duties of municipal corporations at common law,
with perpetual succession, Each shall be eapable of
contracting, of suing and of being sued, and of pleading
and being impleaded in the courts, may have a2 common
seal, and alter the same at the pleasure of the council,
and have power to take, purchase, lease, and hold such
real and personal property, either within or without
its corporate limits, as the purposes of the corporation
may require. And it may sell, lease, and convey any
of such property when no longer needed for corporate
use. (706) [1210]

Powaer to sell (110-59, 1244371).

1118. Villages in more than one county—Certificate
for auditor—Whenever any village heretofore or here-
after organized includes territory in more than one
county the register of deeds of the eounty in which the
original certificates showing the incorporation and the
boundaries of such village are filed and recorded may,
on demand, make a certificate showing the territory
included in such village, which certificate may be filed
in the office of the auditor of any other county in which
any of the territory within such village is located, and
such certificate shall be prima facie evidence of the

facts therein stated for the purpose of levying village’

taxes or otherwise. (‘05 c. 95 § 1) [1211]

1119. Including territory not subject to village gov-
ernment—Whenever any village shall hereafter be in-
corporated under the provisions of chapter nine of the
Revised Laws of 1905, and the amendments thereof,
which village shall include within its limits the platted
portion of lands theretofore attempted to be ineorpor-
ated as a village under said chapter but which attempt-
ed ineorporation is invalid because it included territory,
not properly subject to the propesed village govern-
ment, such village so to be incorporated shall be vested
with all the rights, privileges, immunities, franchises,
credits and property that said village so attempted to
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be incorporated would have had if its incorporation
had been legal and valid, and shall be liable for all the
debts and obligations that said village so attempted to
be incorporated would have been liable for if its in-
corporation had been valid, and all franchises and li-
censes granted and contracts made by said village so
attempted to be incorporated shall be of force and ef-
fect in said newly incorporated village from the time
of the granting of such franchises and licenses and the
making of such contracts respectively by said village
s¢ attempted to be incorporated; it being the intention
hereof to make such village so to be incorporated the
successor to such village so wrongully attempted to be
incorporated, with all the property, right and credits
that would have accrued to said village so attempted
to be incorporated, if legal, by reason of its acts or by
the operation of law, and liable for all the obligations
of said village so attempted to be incorporated. Pro-
vided, that nothing in this act shall be construed to
validate or legalize any taxes levied or attempted to be
levied other than assessments on property adjacent to
local improvements levied, for the purpose of paying
the cost thereof and the damages occasioned thereby.
(09 ¢. 148 § 1) [1221]

The provisions of R. L. 1905 ¢. 9, are included in chap-
ter 9 hereof,

Unplatted territory annexed must have the same qua-
lificatlons as prescribed by § 1111 (127-453, 149- 951

. 146-311, 17848135)

1120. Extending boundaries—Whenever the owner’
of land abutting upon any village, or a majority of
the owners of platted or unplatted land, not exceeding
two hundred aeres, so abutting, shall petition the
council to have such land included within the village,
or whenever any village has heretofore acquired land
for a public park or for a public tourist camping
ground, which abuts upon such village, the council by
ordinance may so extend the village boundaries as to
include the same. But no such ordinance shall take
effect until a certified copy thereof is filed with the
seceretary of state. (R. L. '05, § 707; amended '13, c.
119, § 1; 29, e. 150) [1226]

Clted (127-452, 149 551)

Txtension legalized '17 e. 136,
Extending boundaries, see '05 c. 281
Cited (127452, 149+591 also *13 ¢, 278).

See on attachment and detachment of territory, '05 c.
281;:'07 c. 91; '09 c. 460.

1120-1. Annexation of territory to certain villapes—
Any territory in counties having not less than seventy-
six nor more than eighty congressional townships, con-
taining a population of not less than two hundred (200)
persons, such territory, not included in any incorpor-
ated village having a population, according to the last
census of not more than four hundred (400) persons
with an arvea of not to exceed two hundred (200} acres
and with an assessed valuation of less than seventy-
five thousand dollars ($75,000), but which said terri-
tory proposed to be annexed adjoins any such village
now existing under the laws of the State of Minne-
sota, and no part of which territory proposed to bhe
annexed is more than one and one-half miles from the
present limits of the village which it adjoins, may be
annexed to such village and become & part thereof,
upon petition of a majority of the aggregate number
of the legal voters residing within the territory in-
cluded within the limits of said village and the terri-
tory proposed to be annexed., Such petition may be
presented to the village council of any such village,
and thereupon the council, by ordinance, may so ex-
tend the village boundaries so as to include the same,
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provided, however, that the area of said village, in-
cluding the territory proposed to be annexed, shall, in
no case, exceed four sections of land. No such or-
dinance, so extending the limits of said village, shall
take effect until a certified copy thereof is filed with
the secretary of state. (’15, e. 121)

11201%. Detachment of territory from certain vil-

\lages—The owner of any unplatted tract of land con-

taining not less than forty acres occupied and used
solely for agricultural purposes, situated within the
eorporate limits of any village in this state and not
within twenty rods of the platted portion of said wvil-
lage, may petition the board of county commissioners
of the county in which said tract of land is situated,
for an order detaching said tract from said village.
Upon the filing of said petition in the office of the
county auditor of said county the board of county com-
missioners thereof shall, at their next meeting there-
after, fix a time and place for the hearing of such
petition, which time shall not be less than 30 days
thereafter, and shall direct a notice of such hearing to
be issued and signed by the county auditor of said
county on behalf of such board, which said notice shall
state the name of such petitioner, describe the tract
of land sought to be detached and the time and place
of such hearing, which said notice said petitioner shall
cause to be served upon the president of the village
council of said village, or the recorder thereof, at least
twenty days before the day of hearing, and by posting
three copies of such notice on three.of the most public
places in said village, or in lieu of such posting, said
notice shall be published in the official paper of such
village for two successive weeks, once in each week, in
case there shall be a legal newspaper printed and pub-
lished in said village. Upon the hearing of said peti-
tion at the time and place so fixed, if the board of
county commissioners shall find that said land is owned
by the petitioner and is used solely for agricultural
purposes and that the same may be so detached from
said village without unreasonably affecting the sym-
metry of the settled portion thereof, and that the same
is so conditioned as not properly to be subjected to vil-
lage government or is not necessary for the reason-
able exercise of the police powers or other powers or
functions of such village, such board of county com-
missioners shall make an order detaching such land
from said village and thereupon said tract of land
shall become detached therefrom, and shall thereafter
form a part of the township in which it was originally
situated, if sueh village were organized prior to the
time when the territory of Minnesota became a state
and before the organization of the township in which
such land was originally situated, the land so detached
gshall become a part of the township adjoining thereto,
and if such land adjoin two or more townships the
county board shall decide to which of such adjoining
town or townships such detached tract or tracts shall
be attached and shall in all things be subject to the
town government of such township, and net in any
manner under their jurisdiction of such village, and
such order shall be filed in the office of the ecounty
auditor of such county and a duplicate thereof shall be
filed in the office of the village recorder of such village
within five days after the same shall have been made.

This act shall apply only to the following villages,
namely:

1. Villages having a population of 350 or less per-
sons and containing more than 160 acres of land.

2, Villages having a population of more than 350
and less than 700 persons and containing more than
320 acres of land.
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3. Villages having a population of more than 700
persons and containing more than 640 acres of land.

Any person or party aggrieved may appeal from
such order to the district court of the county upon the
following grounds:

1. That the county board had no jurisdiction to act.

2, That it has exceeded its jurisdietion.

3. That its action is against the best interests of
the territory affected.

Such appeal shall be taken by serving upon the
county auditor within thirty days from the making of
the order a notice of appeal, specifying the grounds
thereof. The appellant shall also execute and deliver
to the auditor a bond to the county in the sum of one
hundred dollars, to be approved by the county auditor,
conditioned for the payment of all eosts, taxed against
the appellant on such appeal. Such further proceed-
ings shall be had upon such appeal as upon other ap-
peals from the county board.

The provisions of this act relating to appeals shall
not apply to any action or proceeding now pending
involving the separation of land from any village.
(’09 c. 138 § 1, amended 17 c. 477; °19 c. 421; 21 ¢.
451; *23 ¢. 177) [1231]

Iixplanatory note—Laws 1909, ¢. 254, reads as follows:
“Section 1, Any territory occupied and used solely for
agricultural purposes within the corporate limits of any
village, may be taken out of such corporation and de-
tached therefrom by petition of at least thirty (30} of
the legal wvoters of such village, including the owner
or a majority of the owners of the land proposed to be
detached, to the village council of such village in the
same manner as provided for the annexation of terri-
tory to incorporated villages, and it shall be the duty
of the village council, if they shall approve of such
petition, to cause a copy thereof, with a notice at-
tached, fixing a time and place within the corporate
limits of such village for holding such election, to be
posted in three public places within such village, the
time of which election shall be not less than twenty nor
more than thirty days after such posting, and il there
be a gqualified newspaper published within said village,
there shall also be two weeks' published notice of such
election.

“Said election shall be held in the same manner in all
respects, as is provided for holding general village elec-
tions_and the ballots used shall have thereon the words
‘for detaching’ or against detaching.’

“Provided, that said question may be voted on at any
general e]egtiqn held in such village.

“If a majority of the ballots cast shall be for detach-
ing, then the said village council shall by ordinance
detach the land or territory, so described in said peti-
tien, from the corporate limits of said village,

“But no such ordinance shall take effect until a certi-
fied copy thereof is filed with the secretary of state, and
a _certified copy thereof filed for record with the register
of deeds of the county or counties within which said
village is located,

“And said territory when so detached shall belong to
and be a part of the township in which it Is when so
detached.

“Provided, that such territory shall not be detached as
herein provided tn any case when such detaching would
reduce the number of inhabitants of such village below
the nvmber now required by law for the incorporation
thereot.

“Provided, further, that the detaching of any territory
from any incorporated village under the provisions of

.this act shall not relieve such territory of its share of

its indebtedness existing against such corporation, but
the said territory shall be deemed a part of such village
for the purpose of taxation imposed to discharge the
principal and interest of such pre-existing Indebtedness
until the same shall have been fully discharged.”

1904545,

The statute makes mandatory the detachment from a
village of the lands of a petitioner upon proof of stated
facts. That 1s a declaration, not only of legislative
policy, but also of explicit taw, 2111578,

Decislon controlled by Cavert v. Board of County
Commissioners, 153 Minn. 360, 190 N. W, 5§45, 2114578,

1121, Detaching unplatted lands from villages—Any
unplatted lands or territory may be detached from and
taken out of any incorporated village in the state of
Minnesota by a petition of at least thirty (30) of the
legal voters of such village, or by a petition of the
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owner or owners of the land or territory which is pro-
posed to be detached, to the village council of said vil-
lage. Such petition shall accurately describe the land
or territory so proposed to be detached and shall bg
filed with the village recorder of said village. ('11 e.
132 § 1) [1233])

Cited (127-452, 149+951).

1122, Same—Special election—Ballots, ete.—Upon
the filing of said petition in the office of said village re-
corder it shall be the duty of said recorder to immedi-
ately notify the members of the village council that
such petition has been so filed, and thereupon it shall
be the duty of said village council to hold either a reg-
ular or special meeting of such council within ten (10)
days after receiving such notice, and to order that a
special election be called and held in said village for the
electors of said village to vote upon the proposition of
detaching such territory from said village and to give
notice of such special election by posting three written
or printed notices thereof in three (3) of the most
public places within said village outside of the terri-
tory proposed to be detached, and in three (3) of the
most public places within the territory proposed to be
detached, and shall state the time and place, when and
where, within said village such election will be held,
and the electors of said village will vote upon said pro-
position, for or against such detaching of territory
Said notice shall alse state the proposition on which
the said electors will vote. A copy of said petition
shall also be posted with and shall constitute a part
of said notice. Said village council shall also cause
the said notice, including said petition, to be published
for one (1) full week prior to the date of said election
in a newspaper printed and published in said village,
and if there be no newspaper printed and published in
said village then in a newspaper printed and published
at the county seat of the county in which said village
is located. If there be no newspaper in said village
nor in the county seat of the county wherein said vil.

lage is located, then the posting of said notice shall be

sufficient.

Said election shall be held within thirty (30) days

from the time said petition is filed in the office of said
village recorder and ten (10} days notice thereof shall
be given.
. The ballots used shall have upon them the proposi-
tion to be voted upon together with the words, “for
detaching,” or “against detaching,” and the said spe-
cial election shall be held, conducted and concluded =as
other special elections in villages held pursuant to the
General Laws of Minnesota.

If the judges of said special election shall find, on
canvassing the ballots cast thereat, that a majority
thereof are for detaching said territory from said vil-
lage, then they shall make a certificate containing a
description of the territory as set forth in the notice
of said election stating the whole number of votes east,
the number for detaching, and the number against de-
taching, which said certificate shall be signed by said
judges of said special election and by them wverified to
the effect that the statements therein contained are
true, and they shall cause the same to be filed in the
office of the register of deeds of said county within
ten (10) days after said election and in the office of
the secretary of state within ten (10) days after said
election, and thereupon said territory shall be detached
and separated from said village and shall become a
part of the township in which it i3 when so detached,
(’11¢.132§2) [1234]

1122-1. Detachment of unplatted lands from certain

villages and attachment thereof to contiguous villages

VILLAGES AND CITIES
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—Whenever any two villages having a population of
less than fifteen hundred each as determined from the
last State or Federal census have boundary lines ad-
jacent or contiguous for two miles or more, any un-
platted territory of ene village, which is more remote
from the platted portion thereof than from the platted
portion of the other village, and which has more na-
tural connection and ecommunity of interest with such
other village, may be detached from the village wherein
said territory is then situated (if the per capita as-
sessed valuation of property in that villape, as deter-
mined from the last federal or state census and the
last’ assessment, is more than five times that of the
other village) and annexed to the other village in the
following manner. (’25, e. 373, § 1)

1122-2. Same—Resolution or petition—The govern-
ing body of either village may, upon its own motion,
on the adoption of a resoluticn to that affect by the
Village Council, or upon the written petition of twenty-
five (25) of its resident voters voting at the last gen-
eral village election, petition and apply to the Board
of County Commissioners of the county within which
said villages are situated for such detachment and an-

- nexation of territory, which shall definitely and con-

cisely describe the boundaries and area of the territory
then embraced in each of said villages and shall de-
finitely and concisely describe the boundary and area of
the territory sought to be detached from one wvillage
and annexed to the other village. As far as practie-
able, the boundaries of government subdivisions of
sections shall be followed in making detachment and
annexation of territory. Said petition shall also con-
tain a statement of the reasons why said detachment
and annexation of territory are considered expedient
and desirable and said petition shall be verified by
some petitioner or officer of such village, having
knowledge of the facts therein stated. (’25, ¢, 373, § 2)

1122-3. Same—Filing of petition—Hearing by coun-
ty board—Notice of —Upon the filing of said petition
in the office of the County Auditor of said county, the
County Auditor shall present the same to the Board
of County Commissioners thereof, who shall at their
next meeting thereafter fix a time and place for the
hearing of such petition, which time shall not be less
than forty (40) nor more than sixty (60) days there-
after and shall cause notice of hearing thereon to be
issued and signed by the County Auditor on behalf of
such Board, which said notice shall state the name or
names of such petitioners, the name of the villages
affected, describe the traects of land sought to be de-
tached and attached, and the time and place of such
hearing. Said County Auditor at least thirty (30)
days before the date of hearing shall cause such notice
to be served upon the President of the Village Council
of each of said villages, or upon the Recorder or Clerk

-thereof, and shall cause copies thereof to be mailed to

each of the persons or corporations last paying taxes
on the lands sought to be so detached and attached,
at their respective addresses, as shown in the office of
the Treasurer or Auditor of said county, and three
coples of such notice to be posted in three public places
in each of said villages, or in lieu of such posting said
notice shall be published in the official paper of each -
of such villages for two successive weeks, once each
weelk, in case there shall be a legal newspaper printed
and published in each of said villages. (’25, ¢. 373, § 3)
1122-4. Same—Order by county board for transfer
of lands—If upon the hearing of said petition at the
time and place so fixed by the Board of County Com-
missioners, or upon any adjournment thereof, the said
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Board of County Commissioners shall find that for the
more convenient government thereof said territory
described in said petition, or any part thereof, should
be detached from the village in which it is located and
annexed to the other village, such Board of County
Commissioners shall make an order which shall be
signed by the Chairman and attested by the County
Auditor and sealed with the seal of said Auditor, de-
taching such territory from said village and attaching
the same to said other village. Such order shall be
filed in the office of the County Auditor of such County,
and certified copies thereof in the office of the Recorder
of each of said villages, in the office of the Register of
Deeds of such county, and in the office of the Secretary
of State of the State of Minnesota within ten (10) days
after the same shall have been made. From and after
the time of filing of such order in the office of the
County Auditor, such detachment and annexation shall
be deemed effective. Provided that not more than 10%
of the total assessed valuation of any village shall be
detached therefrom under the provisions of this act.
(’25, c. 373, § 4)

1122-5. Same—Apportionment of indebtedness—At
the time of said hearing on said petition the said
Board of County Commissioners shall by resolution de-
termine the amount or proportion of indebtedness,
bonded or otherwise, of the village from which said
territory is detached, which shall be paid by the village
to which said territory is so attached. (’2b, c. 873, § 5)

1122-6. Same—Appeals from county board—ZEither
municipality, or any taxpayer thereof.- or any .person
aggrieved by the order of said County Board in de-
taching or attaching said territory and determining
the amount of the indebtedness that shall be paid by
the village to which any territory is attached, may
appeal to the Distriet Court from such order or orders,
such appeal to be governed by the provisions of Sec-
tion 2747 of the General Statutes of Minnesota for the
year 1923. Upon such appeal the validity, propriety
and effect of any of the acts and proceedings author-
ized in this act, shall be subject to review.

If any substantial provision of any proceedings or
acts be held invalid on such appeal, the order appealed
from ghall be set aside, but may be reinstated if a
valid modification of the same be filed with the court
within six months and be approved by the Court after
notice and hearing. (°25, c. 373, § 6)

1123. Consolidation of adjacent villages—Whenever
the boundary lines of two villages may be adjacent or
coincident for one and one-half miles or more, said vil-
lages may be consolidated on agreeing as follows:
('13 e. 407 § 1) [1235]

1124, Agreement—Petition—Submission to voters—
The council of either village may agree with the other
village to such consolidation, or may, of its own me-.

tion, and upon petition of twenty-five (25) resident

voters forthwith shall, order a special election upon the
question of consolidation, the general terms of which
shall be stated in such petition and in the guestion
submitted to vote, and in case a majority of the votes
cast at such eleetion is in favor of consolidation the
same shall be effectual on the agreement thereto by
the other village, either by vofe of its council, or, if
an election is held therein, then in case a majority of
the votes cast thereat are in favor thereof, provided
that, if the council of either village, without first hold-
ing such speeial election therein, shall vote to consoli-
date, then on petition of twenty-five (25) per cent of
the number of voters voting at the last preceding an-
nual village election, filed with the village clerk within
fifteen (15) days of such vote, a special election forth.
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with shall be called therein and the question of such
consolidation shall be submitted at such election, and
if a majority of the votes cast thereat are against such
consolidation the vote of the council thereon shall be of
no effect, and such consolidation shall not take place
(183 ¢, 407 § 2) [1236]

1125. Agreement binding—The agreements between
such villages with reference to the terms of consolida-
tion shall be binding upon the consolidated village.
('12 c. 407 § 3) [1237]

1125-1. Consolidation of adjacent villages where
boundary is formed by meandered stream or river—
Whenever the boundary lines of two villages may be
adjacent and are formed by a meandered stream or
river, said villages may be consolidated on agreeing
as follows: (’21, c. 463, § 1)

1125-2. Same—Procedure—The council of either vil-
lage may of its own motion, and upon petition of
twenty-five (25) resident voters forthwith shall, order
a special election upon the gquestion of consolidation,
the general terms of which shall be stated in such
petition, and in the questions submitted to vote, and
in case a majority of the votes cast at such election
is in favor of consolidation the same shall be effectual
on the agreement thereto by the other village after an
election called as above provided is held therein in
case a majority of the votes cast thereat are in favor
thereof, and if a majority of the votes cast thereat
are against such conselidation the vote of the council
thereon shall be of no effeet, and such consolidation
shall not take place. ('21, c. 463, § 2)

1125-3. Same — Notice and proof of — Upon such
consolidation being effected and within thirty days
thereafter, as provided in the preceding sections, a
certified copy of the proceedings had with reference
thereto in both such villages and of the consolidation
agreement entered into between such villages shall be
filed with the county auditor of the county wherein
such villages are located. These certitfied copies so
filed shall for all purposes constitute notice to the
county auditor and all other county and state officers

of such consolidation of the two villages. (’21, c. 463,
§ 3}
1125-4. Same—Agreement binding—The agreements

between such villages with reference to the terms of
consolidation shall be binding upon the consolidated
village. {('21, e, 463, § 4)

1126. Separate election and assessment district—
Any such village or any other village heretofore or-
ganized and incorporated under any general or special
law and now existing, not heretofore constituted a sep-
arate election and assessment district, may become such
by the vote of a majority of its electors casting their
ballots upon the question at a special election called
for the purpose, or at a general election in the notice
whereof the question is plainly submitted. The result
of said vote shall be certified by the judges of election
to the village council of such village and by said village
couneil to the eounty auditor, and, if favorable to the
change, by him to the secretary of the state. The last
named certificate being received and filed in the office
of the secretary of state, the change shall at once take
effect, and thereafter the electors of said village shall
have no vote in the affairs of the town or towns in
which the village lies, and said village shall thereupon
become and be a separate election and assessment dis-
trict and in all things separate from such town or
towns and be so certified by the county auditor to the
state auditor. (R. L. § 708, amended 11 c..154 § 1)

[1238]
Cited (126-505, 148199),
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Property within a viilage held not llable to be taxed
for roads and bridges (125462, 1474439),

1127. Joint property, etc.—If there be within said
village any real estate purchased or improved with
taxes theretofore levied upon property both within and
without the village boundaries, the same shall be and
remain the joint property of the town and village. It
shall be lawful to hold the meetings and elections of
said town within such village, and for any town officer
to keep his office therein, notwithstanding the division
into separate election or assessment districts. (709)
{1239]

1128. Apportionment of money and debt—Taxes—
Upon the separation of such village from the town for
election and assessment purposes, if there be in the
town treasury any money in excess of its then floating
indebtedness, such proportion of the excess as the total
assessed valuation of the property within said village
bears to the entire valuation of the town shall belong
to such village, and may be recovered by.action. The
computation of such sum shall be made upon the last
preceding valuation for purposes of taxation. All town
taxes previously levied upon property within said vil-
lage, and not yet collected, shall, when collected, be
credited and paid to the village. And if there be bonded
indebtedness of such town, the county auditor shall ap-
portion the same, upon the same basis, and as often
as mnecessary shall extend a tax upon the property
assessable in the fown and village, respectively, suffi-
cient to meet the proportion chargeable upon each,
with interest. (710) [1240]

103-32, 114+90; 125-455, 14T+438.

1129, Separation from villages of agricultural lands
and annexation to towns—In all cases where a tract or
tracts of land situate in any village, either vacant or
used solely for agricultural purposes, and chiefly val-
vable for such, and which may be detached from such
village without unreasonably affecting the symmetry
of such village, and where such land is so situate as to
be inconvenient of access from or to such village and so
conditioned that it is not proper to be subjected to vil-
lage government or necessary for the reasonable exer-
cise of the police or other powers or functions of such
village, and where if detached from such village such
land would be entirely separated by the village from
the township from which such village was formed and
is only contiguous to some other township in the coun-
ty where situate and is 30 conditioned as to be easy of
access to any such town and proper to be subjected to
township government and to become a part of any such
town, then and in such ease such land may be detached
from any such village and annexed to such township
upon the petition of a majority of the legal voters of
such village and of the township to which it is desired
to be annexed in the manner following: (’11 ec¢. 31
§1) [1241]

127-452, 14949561,

1130. Petition—Notice—A majority of the legal
voters of every such village and township may petition
the county board of the county in which such village
and township are situate for an order detaching such
land from such village and annexing the same to such
township. Upon the filing of said petition in the effice
of the county auditor of the ecunty, the county board
thereof shall at their next meeting thereafter fix 2
time and place for the hearing of such petition, which
time shall not be less than thirty (30) days thereafter
and shall direet a notice of such hearing to be issued
and signed by the county auditor of such county on be-
half of such board, which notice shall describe the tract
or tracts.of land sought to be detached and annexed,

§ 1127

the number of petitioners signing the same resident
within such village and such township, and the time
and place of such hearing, which said notice said peti-
tioners shall cause to be served upon the president of
the village council of such village or the recorder there-
of and upon the chairman of the town board or the
town clerk thereof, at least twenty (20) days before
the day of hearing, and shall also cause notice of such
hearing to be given by posting three copies of such
notice in three of the most public places in each such
village and such township, or in lieu of so posting said
notices the same may be published in a newspaper pub-
lished in said eounty in which the official proceedings
of the county board are published, for two successive
weeks, once in each week. (‘11 e 31 § 2) [1242]

1131. Hearing—Order detaching—ERfect—On the
hearing of such petition, at the time and place so fixed
or any adjourned day, if the county board shall find
that a majority of the legal voters of both such village
and such township have signed such petition and that
the faets and conditions set forth in section 1 hereof,
as to said lands and the situation and conditign there-
of, are true, and that it is for the best interests of said
village and said township and the owners of the land
in question that the same should be detached from such
village and annexed to such township, then gaid county
board shall make an order detaching such land from
such village and annexing the same to such township
and thereupon said tract or tracts of land shall becoine
detached from such village and shall thereafter form a
part of the township to which the same is so ordered
to be annexed, and shall in all things be subject to the
town government of such township and not in anv
manner under the jurisdietion of such village, and such
order shall be filed in the office of the county auditor
of such county and a duplicate thereof shall be filed
in the office of the village recorder of such village, in
the office of the town clerk of such town, in the office
of the register of deeds and in the office of the secre-
tary of state, within five (5) days after the making of
such order. ("1l ec. 81 § 3) [1243]

1132, OQutstanding indebtedness—Village not to be
reduced below legal limit—Such separation of said land
from any such village and the annexation thereof to any
such township shall not release any part of such land
from liability on account of any outstanding indebted-
ness of such village existing at the time of its separa-
tion therefrom, and in case any such village shall have
outstanding bonds to the state of Minnesota the county
auditor shall continue to levy taxes as provided by law
upon such lands for the payment of interest and prin-
cipal thereof as required by law. Provided that no
territory shall be detached from any village if by de-
taching such territory the area or population of such

.village shall be thereby reduced below the limit fixed

by law. ("11¢. 31 §3) [1244]

1133. Qualification of petitioners—Village and town
to be in same county—The whole number of legal voters
of every such township or village, for the purposes of
this act, shall be deemed to be the number of persons
whose names are set forth on the poll lists of such
township or village as qualified voters at the last pre
ceding general election held before the filing of such
petition, but any qualified voter of said township or
village whose name is not on said poll list may sign
such petition or any remonstrance against granting
the same or appear in favor of or against such petition.
Provided that nothing herein contained shall be held
to authorize the annexation of any lands situate in any
village to any township except a township of the same
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county in which such village is situate. (’11 e. 31 § 4)
. . [1245]
oq 13 . 1134, Elections—Oficers—Terms — Vacancies —

138 —ala, The village election shall occur annually on the second

Tuesday of March, when the resident electors shall
choose the following named officers for terms beginning
the first Tuesday in April next succeeding, to-wit: A
treasurer and a village council, composed of a president,
a clerk and three trustees all for the term of one year,
except as hereinafter provided. Also two constables
and if there be no munieipal court established in the
village, two justices of the peace and if said village is
a separate election district an assessor, all for the
term of two years. Provided, that at the annual elec-
tion held in March 1918 the three trustees shall be
elected one for a term of one year, one for a term of
two years and one for a term of three years, the term
for which each is elected to be designated on the ballot
and thereafter one trustee shall be elected annually for
the term of three years. All officers chosen, having
qualified as such, shall hold until their successors quali-
fy. Vacancies in office may be filled for the remainder
of the year by the village council. (R, L. 05 § 7T11;
G. S.’13 § 1246, amended ’17 c. 402)

33-119, 854933,

Cited (117-458, 1364264),

Certain elections legalized, *17 c. 35.

Repealed in so far as inconsistent with Taws 1925, c.
4, by § 7 thereof. BSce §§ 1152-1 to 1152-8, herein,

1135. MHours for opening and closing polls in villages
—In all villages of this state, having a population of
more than eight hundred (800) inhabitants, the polls
may by resolution of the village council passed at least
thirty (30) days before such election be kept open at
any village election from nine (9) o’clock a. m. u_ntil
nine (9) o'clock p. m. No adjournment or intermis-
sion whatever, shall be taken except as provided in
case of general elections. (13 c. 227 § 1) [436]

1136. To be held under Australian ballot system—
That all elections of town and village officers, in all
towns and villages having a population of 5,000 or over
according to the last federal or state census, shall be
held and conducted under the so-called “Australian
ballot system,” as provided by law for general elections
in this state as far as praeticable. This shall relate to
no preliminaries of such elections except the filing of
candidates and the preparation of ballots, as herein-

: after provided. (’13 c. 210 § 1) [359]

[20°Etsea 1137, Affidavit of candidate, ete.—Candidates for

128 —34aisuch offices shall file an affidavit at least two (2)
‘weeks before election with the town elerk or village
recorder, as the case may be, paying to such officer a
fee of one dollar ($1.00). Such affidavit shall be sub-
stantially as provided by chapter 2 of the Laws of 1912
relating to non-partisan offices. There shall be
no primary election, but the filing of such affidavits
shall be a prerequisite to having the name of the can-
didate placed on the official ballot for the general town
or village election. The town clerk and village re-
corder shall prepare and have printed, at the expense
of their reSpective municipalities, the necessary tally
sheets and ballots for such election. The ballots shall
be printed on yellow-tinted paper, but without the
fac-zsimile of the signature of the county auditor, The
ballots shall contain no party designation of any ean-
didate, and the names of the candidates for each office
shall be arranged on the ballot alphabetically, accord-
ing to the surname of such ecandidate. The ballots
shall be counted, tallied and preserved as in general
elections, except that the town clerk or village recorder
shall be the final custodian of such ballots, of his re-
spective municipality. A sample ballot shall be posted
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al the place of election at least two (2) days before such
election by the officer whose duty it is to prepare such

ballot. ('13e¢.21082) [360]
Lxplanatory note—For affidavit provided for by Laws
1912, ¢. 2, see § 297, herein.

1138, Offenses and penalties—All of the provisions
of laws now in force relating to offenses and penalties
in connection with general elections are hereby made
applicable to town and village elections. (°13 e. 210
§3) [361]

1139. Village or township officers may be elected
under Australian ballot system—The village council of
any village or the town hoard of any township in this
state may by resolution or ordinance at least thirty
days before the date of any election for wvillage or
township officers to be held therein, resolve or ordain
that all elections of village or township officers in
zaid village or township shall be held and conducted
under the so-called “Australian Ballot System,” until
otherwise determined by ordinance or resolution by said
village council or Town hoard, and after the adoption
of such resolution or ordinance all elections of village
or township officers in said village or township shall
thereafter be held and eonducted under said “Australian
Eallot System,” as provided by law for general elec-
tions in this state, as far as practicable. This shali
relate to no preliminaries of such elections except the
filing of candidates and the preparation of ballots as
hereinafter provided. (’15c. 315 §1)

1140. Filing by candidates for village or town of-
fices of applications to have names placed on ballots—
Fees—No primary—Tally sheets and ballots—Any per-
son desiring to be a candidate for office at the annual
election to be held in such village or town, shall file
with the clerk an application to be placed on the ballet
for such office, or application on behalf of any qualified
voter of the municipality whom they desire to be a
candidate may be made and filed by not less than five
{5) voters thereof; provided, service of a copy of the
application shall he made on such candidate and proof
of service endorsed on the application before filing.
Application shall be filed with the clerk not less than
ten (10) days before the election and shall be accom-
panied with a fee of one dollar ($1.00). There shall be
no primary election, but the filing of such application
shall be a pre-requisite to having the name of the
candidate placed on the official ballot for such election.
The clerk shall prepare and have printed, at the ex-
pense of their respective municipalities, the necessary
tally sheets and ballots for such election. The ballots
shall be printed on yellow-tinted paper, but without the
fac-simile of the signature of the county auditor. The
ballots shall contain no party designation of any candi-
dates and the names of the candidates for each office
shall be arranged on the ballot alphabetically, accord-
ing to the surnames of such candidates. The ballots
shall be counted, tallied and preserved as in general
elections, except that the village or town clerk, as the
case may be, shall be the final custodian of such bhal-
lots, of his respective municipality. A sample
ballot shall be posted at the place of election at least
two (2) days before such election by the officer whose
duty it is to prepare such ballot. (15, e. 315, § 2;
amended ’25, ¢. 298)

1141. Registration days to be provided ' for—The
Village counecil or town board, as the case may be, may
also provide in such resolution or ordinance that there
be two registration days preceding every such election,
one of which shall be three weeks prior to the election
day, and the other one week prior thereto. The board
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of election may act as the registration board, and
such board shall be designated in time to so act.
(’15 ¢c. 315 § 2%)

1142, General election law penalties to be in foree—
All of the provisions of laws now in force relating to
offenses and penaliies in connection with general elec-
tions are hereby -made applicable to village elections.
(’15 c. 315 §3)

1143. Australian Ballot System in villages of over
8,000—All annual village elections for the election of
village officers in zll villages incorperated and existing
under the General Laws of this state, which still main-
tain a village government, the population of which shall
contain over eight thousand inhabitants as ascertained
and determined by the last federal or state census
taken pursuant to law, shall be held and conducted as
herein provided, and under the so-called Australian
Ballot System as provided by law for general elee-
tions in this state as far as practicable. (21 ¢.8 § 1)

1144. Notices—Judges—The village council shall
cause ten days’ posted notice of such election to be
given, specifying the time and place thereof, the offices
to be filled, and the questions, if any, to be determined
by wvote. Said counecil shail also not less than five
weeks prior to such election, appoint three judges and
two clerks for each voting district of the village, all
of whom shall be resident voters of the respective dis-
tricts for which they are appointed, but no candidates
for any village office nor any officer or appeintee of
the village. They shall be sworn to faithfully dis-
charge their duties as a board of registration and as an
election board in their respective districts. If the
judges and clerks, or any of them, shall fail to appear
or refuse to serve at the appointed hour for opening
said registration or said polls, the electors present
thereat at said hour may supply their places by viva
voce vote, provided that all persons so supplied shall
be of the class and shall possess the same qualifica-
tions as above provided. ('21¢. 8 § 2)

1145. Poll lists—Registration—On Tuesday, four
weeks prior to such election, the boards of registration
in such villages, shall examine the poll lists used at
the preceding general election and make duplicate lists
of all the names of all persons in their district whom it
knows or can, with reasonable diligence, ascertain to
be entitled to vote therein at such election, which
names shall be in alphabetical order with their places
of residence. At least three weeks bhefore such elec-
tion, the board shall cause a copy thereof to be posted
at each designated polling place. On the Tuesday
preceding such election, the board of registration shall
remain in session from 8:00 o’clock A. M. to 8:00
o'elock P. M. for the purpose of making corrections
in such lists and for the registration of voters not al-
ready thereon. Every person qualified as a voter and
desiring to vote may register therein, and only the
votes of persons whose names are on the list at the

‘opening of the polls shall be received by the judges of

election; but any person desiring to vote at the vil-
lage election whose name does not appear on the list
at the opening of the polls and who shall satisfy the
election board by proper evidence that he is qualified
to vote at such precinct shall be allowed to register
on that day and to vote at such election, upon taking
an oath that under the constitution and laws of the
state he is qualified to vote at such eleetion in such
precinct. Except as herein otherwise provided, the
laws relating to the registration of voters as found in
sections 346, 419 and 420 General Statutes 1913 shall,
so far as applicable, apply to and govern the registra-
tion of voters for guch elections. ("21¢.8 §3)
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Explanatory note—For G. S '13, §§ 346, 419, 420, see

§% 305, 372, 373, herein.

1146. Candidates shall file—Fee—Inch ecandidate

y 1148
31 — 177

for such election shall not later than the fourteenth ’

day preceding such election, file his affidavit with the
village clerk stating his residence, that he is a quali-
fied elector in such village, and the office for which
he desires to be a candidate, and accompany the same
with a fee of One Dollar. The filing of such affidavit
and the payment of such fee shall be a prerequisite to
having his name placed on the official ballot for such
election. (21 c¢. 8 §4)

1147. Ballots—The village clerk shall at the expense
of their respective municipalities, prepare and have
printed the necessary registration books, tally sheets
and ballots for such election. The ballots shall con-
tain no party designation of any candidate and when-
ever two or more persons are to be elected to the same
office, their names shall be rotated or alternated on
the ballots used in each election district, and that they
shall appear thereon substantially an equal number of
times at the top, at the bottom, and at each interme-
diate place, if any, of the list or group in which they
belong. The ballots shall be counted, tallied and pre-
served as in general elections, except that the village
clerk shall be the final eustodian of such ballots of his
respeetive municipality. A sample ballot shall be
posted at each polling place of election .at least one
week before such election by such clerk. Except as
herein otherwise provided, the laws relating to the bal-
lots and supplies as found in Sections 323, 324, 326, 332,
333, 4561, 4562 and 478, General Statutes 1913 shall, so
far as applicable, apply to and govern their prepara-

tion, use and preservation. (21c¢. 8 §5)
Explanatory note—TFor G, 8’13, §§ 323, 324, 226, 332,

333, 451, 452 473, sec §§ 282, 283, 284n, 291, 415, 416,
436, herein.
1148, Challengers—The judges shall allow one

voter, selected by each candidate or group of candi-
dates and having a certificate in writing from the can-
didate or group he represents to remain in the room
where the election is held in each election district and
the persons so appointed shall have the right to remain
with the Board within the railing at the voting place
until the votes are canvassed and the results declared,
and shall exercise all the powers and duties of chal-
lengers at general elections. ('21¢. 8 §6)

1149. Polls open from 8 A. M. to 8 P. M..—The
polls shall be kept open from 8:00 o’clock A. M, to 8:00
a'clock P. M. If at the hour of closing there are any
voters in the voting place or in line at the door who
are qualified to vote, but have not been able to do so
since appearing, the polls shall be kept open a suffi-
cient time to vote, but no one not so present shall be
entitled to vote, although the polls were not elozed
when they arrived. No adjournment or intermission
shall be had until the polls are closed, all the votes
counted, and the result publicly announced, but this
shall not be construed fo prevent a temporary recess
for taking meals, or other necessary purposes, pro-
vided the board remains in session and not more than
one member thereof is absent at the same time.

Except as herein provided, the laws governing the
conduct of general elections and all things pertaining
thereto shall insofar as the same is applicable, apply

to and govern such annual village elections. (21 c.
887
1150, General laws apply—So far as they shall be

applieable, all provisions of the general laws relating
to the location and arrangement of polling places, peace
officers, challengers and gate keepers procuring regis-
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ters, ballots, boxes and other supplies shall apply. , been elected before the passage of this act for a term
(’21 ¢c. 8 § 8) expiring after the first Tuesday after the first Mon-

1151, Offenses and penaliies—All of the provisions | day in December, 1927, and before the 31st day. of
of law now in force, relating to offenses and penalties | December, 1928, such judge shall continue to hold office
in connection. with general elections are hereby made | until the end of the 31st day of December, 1928. In

s applicable to such village elections, (21 ¢. 8 §9) the year 1928 and thereafter there shall be elected at
e 1152 E 1152, Conflicting laws repealed—That all laws in | the regular village elections in all such vi}lages'munic—
i sub secs. rconflict with the provisions of this act be and the same | ipal judges to succeed those whose terms, including any
Ve E 4131 are héreby repealed. ('21c. 8 §10) extensions thereof made by this act, will expire on

« 1152-1. Elections and election and terms of officers | December 31st next following the election, each juc}ge
in certain villages—Villages included—This act shall | so elected to serve for a term of four years, beginmn_g
apply to all villages in the State of Minnesota organ- | January 1 next following his election, and until his

ized under any laws of the state which have an as- | successor is elected and qualified. {(’25, c. 4, § 4;
sessed valuation of seven hundred and fifty dollars | amended 27, c. 411)

($750.00) or upwards per capita of population accord- 1152-5. Same—When act effective in certain villages
ing to the last preceding federal census at the time | —In case any village in this State does not now have

the question of its applicability arises. (°25,c¢. 4, § 1) | but in any subsequent year shall have the assessed
1152-2. Same—Officers to be elected—Terms of of- | valuation and population specified in Section 1 hereof,
fice—Filling vacancies—In all villages in this state the | then in the next succeeding odd-numbered year the
resident electors shall choose the following named | provisions of this act, and particularly Sections 3 and
officers under the provisions of this act, namely: A | 4 hereof, shall be deemed to apply to such village in
treasurer, two constables, and a village council com- | such succeeding odd-numbered year and thereafter, in,
posed of a president, a clerk and three trustees; and if | all respects just as though such odd-numbered year
said village is a separate election district, an assessor; | were the year 1925 and the succeeding year the year
and if there be no municipal court established in such | 1926 as set forth in such sections. (25, c. 4, § 5)
village, two justices of the peace. All officers chosen §§Elxl'ﬁ“z’{'l'“‘l‘;?;_;““‘lm?:rhif_eilﬁ 3, and ¢ of this act see
having qualified as such, shall hold office until their ’ o ’ . :
successors cualify. Vaecancies in office may be filled, 1152-6. .Same—Ftscal year—Villages ceasu‘lﬁ to
for the remainder of the term for which said respective | ¢ome within act—The fiscal year of all such vlhages
offigers were elected, by the village council. (’25, c. 4, | I? this State shall be the calendar year, and when a
8§ 2) }nllage has once come UI:ldEI‘ the. qperatlon (_)f this act,
it shall continue under its provisions notwithstanding
its assessed valuation may thereafter fall below seven
hundred and fifty ($750.00) dollars per capita accord-
ing to any last preceding federal census. (25, ¢. 4, § 6)
1152-7. Same--Laws repealed—Section 1246 of the
General Statutes of Minnesota for the year 1913 is
hereby repealed insofar as inconsistent herewith, and
Section 19 of Chapter 145 of the General Laws of

1152-3. Same—Terms of certain officers continued—
All elective officers in such villages in office when this
act takes effect shall hold their offices for the terms
for which they were elected, and any officers whose
terms would otherwise expire prior to January 1st,
1926, shall continue to hold office until the end of De-
cember 31st, 1925, and there shall be no village elec-

tion held in March, 1925, (°25, c. 4, § 3) 1885 is hereby repealed insofar as inconsistent here-
1152-4, Same—Date of election—Terms of office— | with, and all acts and parts of acts inconsistent here-
Judges of municipal courts—On the first Tuesday after | with are hereby repealed. (’25,c. 4, § 7)
the first Monday of December, 1925, and on the first 1~:1p1mmmry3 note—For seetion 1246 of Gen. St. 1913,
Tuesday after the first Monday of December of each | se¢ section 1134, herein. . -
vear thereafter, an election shall be held in each of (gLfJ?{?olﬁi?.'e,ﬁ'),“s‘ was repealed by R. L. '05. § 5538
such villages at which all village officers as specified
in Section 2 of this act shall be elected each for a
term of one year, excepting that one trustee shall be
elected each year for a term of three years, eom-
mencing on the first day of Januwary following their
election; provided, however, that if at the time of said
election held on the first Tuesday after the first Mon-
day in December, 1925, there are any such village of-
ficers holding offices, the term of which does not ex-
pire until after the first of January, 1928, their suc-
cessors shall be elected to hold office only for that
portion of the one or three-year term commencing
January 1, 1926, which shall remain after the expira-

tion of the term of office of such officer whose term 1154. Election to be called on petition of ten per

does not expire until after January 1, 1926, cent of voters—Ten per cent or more of the legal
Provided, that where there is a municipal court | voters of such village, according to the number of votes
established in any such village the judge or judges of | cast at the last village election, may petition the gov-
which heretofore have been elected for a term expiring | erning body of such village to call an election for the
prior to the first Tuesday after the first Monday in | determination of such proposed annexation, which pe-
December, 1927, such judges shall continue to hold | tition shall be filed with the clerk of said village.
office until the expiration of such term. At the elec- | ('15¢. 32 § 2)
tion held in December, 1925, successors to such judges 1155. Time and place of election to he fixed by gov-
shall be elected for a term beginning at the expiration | erning body—Such governing body shall within ten
of their then existing terms of office and expiring the | days after the filing of said petition as aforesaid fix
31st day of December, 1927. If any judge of any | a time and place for the holding of an election for
municipal court established in any such village has | the determination of said matter, which time shall not
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1152-8. Same—Partial invalidity of law—The var-
ious provisions of this act shall be severable and if
. any part or provision shall be held to be invalid it
shal! not he held to invalidate any other part or pro-
vision hereof. (’25, c. 4, § 8)

1153. . Incorporated villages may be annexed for city
and school purposes—Any incorporated village whose
territory adjoins the territory of any incorporated
city of the third class operating under a home rule
charter, whether such village is in the same county as
said city or not, may be annexed to said city and be-
come a part thereof for city and school purposes in the
manner herein provided for. (‘15e.32 §1)
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be later than thirty days after the filing of said peti-
tion, and which place shaill be within the limits of said
village., (’15 ¢. 32 § 3}

1156. Village clerk to post notices of election—It
shall be the duty of said village clerk to cause a copy
of said petition, with a notice attached thereto stat-
ing the time and place for holding said election, to be
posted in three public places within such village at
least ten days before the date of said election. ('15 c.
32§54

1157. Appointment of judges of election—Said gov-
erning body shall also appoint three residents of said
village as judges of election, and said election shall be

conducted as far as practicable in accordance with

the laws governing village elections. The ballots shall
bear the words “For annexation Yes................
Nooowvrvniivnnnnn. ;7 with a space after each of the
last two words, in one of which the voter shall make a
cross to indicate his choice. Immediately after such
election the judges shall canvass the ballots, and
forthwith make and file with the village clerk a cer-

-tificate that they have canvassed the ballots cast at

such election, and . the number of votes cast for and
against said proposition, (’15 e. 32 §5)

1158. Governing body to canvass returns—Within
five days after such election said governing body shall
meet and canvass the returns of said election. If the
canvass shows that the majority of the votes cast were
in the affirmative the village clerk shall make a cer-
tificate to that effect and attach the same to the orig-
inal petition together with a copy of the resolution
fixing the time and place of said election and proof of
the posting of the notices of election herein provided
for and forthwith file the same with the city clerk or
city recorder of the city to which the village is to be
annexed. ("15 e¢. 32 § 6)

1159. Governing body to make declaration of an-
nexation—At any time within twenty days after the
filing of said certificate the governing body of said city
may by resolution duly passed declare the said village
to be annexed to said city and to be a part thereof, a
certified copy of which resolution shall be duly filed
with the secretary of state and the register of deeds
of each county in which said city and village are sit-
uated, and thereafter said village shall be annexed to
and form part of said eity, and all the property and
assets belonging to said village shall belong and be
delivered to said city, and said city shall assume and
be responsible for all the liabilities, obligations and
indebtedness of said village. ('15 ¢. 32 §7)

1160. To hecome part of ward or may be new ward
of city—After such annexation the said village shall be
part of such ward or form such new and separate ward

as the said resolution annexing it shall specify. (’15 e.
32 §8)
1161. To be governed by laws of eity and school

district—>Such annexed village shall in all respects be
governed by the laws governing the city at the time of
such annexation, and by all of the laws relating to
schools and school districts in said city; and the schools
and school property of such annexed village shall be
under the eontrol and management of the officers and
proper authorities of such ecity controlling and gov-
erning the schools and school! property of such city.
(’16 ¢c. 32§ 9)

Sectlon 10 made nugatory by 18th Amendment to U. S.
Constitution.

1162, Assessment and payment of taxes—In all
cases where the territory so annexed iz situate in a
county other than the county in which such city is sitn-
ate, all city taxes and assessments levied by such ecity
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upon the property situate in such other county shall
be certified to the county auditor of the county in which
such territory is situate and the county treasurer of
such county shall pay to such city and to the school
officers thereof all city taxes and assessments and
the proper city officers shall pay all school taxes to
the proper school officers of such city authorized to
receive the same. ('15¢. 32 §11)

1163. President and trustees to receive annual sal-
ary—In all villages of this state, now or hereafter
having, according to the then next preceding federal
or state census, a population of more than five thou-
sand inhabitants, or having, according to the state
records for the then next preceding year, an assessed
valuation of more than one million five hundred thou-
sand dollars, the president and trustees shall receive an
annual salary of One Hundred Dollars for their services
as such officers. ('15 c. 313)

1163-1.
villages—In all villages of this State, except those gov-1
erned under a charter adopted pursuant to Section 36,

Salary of president and trustees in certzun;31 —302

11631

) Sub. Dlv.2
131 — 47

Article 4, State Constitution, the salaries of the Presu—-

dent and Trustees shall be in amounts according to’
the following classifications of villages, provided that
the village council of any village shall have the author-
ity to fix the salaries of its President and its Trustees
in a lesser amdunt for the term of office during which
the members of such council are elected. The classi-
fication and salaries are as follows:

(1) In villages having both a population of not
less than five thousand inhabitants and an assessed
valuation of not less than ten million ($10,000,000)
dollars, the salary of the President iz fixed at Two
Hundred ($200.00) Dollars per month and the salary
of each Trustee at One Bundred and Fifty ($150.00)
Dollars per month.

(2} In villages, not included in any of the fore-
going classifications, having both a population of not
less than two thousand inhabitants and an assessed
valuation of not less than five million ($5,000,000) dol-
lars, or having a population of not less than one
thousand four hundred inhabitants and an assessed
valuation of not less than eight million ($8,000,000)
dollars, the salary of the president is fixed at eighty
(380.00) dollars per month and the salary of each
trustee at sixty ($60.00) dollars per month,

(3) In villages, not included in any of the foregoing

-classifications, having both a population of not less

than two thousand inhabitants and an assessed valua-
tion of not less than one million five hundred thousand
($1,500,000) dollars, the salary of the president is fixed
at fifty ($50.00) dollars per month and the salary of
each trustee at thirty-five ($35.00} dollars per month.
(4) In villages, not included in any of the fore-
going classifications, having both a population of not
Jess than six hundred inhabitants and an assessed val-
uation of not less than one million ($1,000,000) dol-
lare, the salary of the president is fixed at thirty-five
(335.00) dollars per month and the salary of each
trustee at twenty-five ($25.00) dollars per meonth.
(5} In villages, not included in any of the fore-
going classifications, either having both a population
of not less than five thousand inhabitants and an
assessed valuation of less than one millkion ($1,000,000)
dollars, or having both a population of less than six
hundred inhabitants and an assessed valuation of not
less than one million ($1,000,000) dollars, the salary
of the president and each trustee is fixed at one hun-
dred ($100.00) dollars per year; provided, further, in
villages having an assessed valuation exceeding one
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million five hundred thousand dollars, and not over
three million dollars, the salary of the president and
each trustee shall remain one hundred dollars per year,
and in villages having an assessed valuation exceeding
one million dollars, and not over one million five hun-
dred thousand dollars such salary shall remain ten
dollars per year, unless the voters in any such village
at a regular or special election therein held shall fix
such salaries at a larger amount, within the limitations
of this act; provided, further, this act shall in no way
apply to villages having an assessed valuation of less
than one million five hundred thousand dollars and
an area of less than 1,300 acres.

{6) In villages, not ineluded in any of the foregoing
clagsifications, having both a population of less than
five thousand inhabitants and an assessed valuation of
less than one million five hundred thousand ($1,5600,-

000) dollars, the salary of the president and each

trustee is fixed at ten ($10.00) dollars per year. ('25,
¢. 116, § 1; subd. (2) amended '27, ¢. 58, § 1; subd.
{4), (5) amended '27, c¢. 812)

Explanatory note—Section 3 of TLaws 1925, ¢, 116 re-
peals all incongistent acts and parts of acts.

1163-2. Same—Population and valuation, how deter-
mined—The population herein referred to shall be that
last taken of either the Federal or State census, and
the valuation shall be that fixed by the previous years
assessment. ('25, ¢. 116, § 2)

1164. Assessors in villages separated from towns—
That all villages in this state that now are or which
may hereafter become separated from the town or
towns in which any such village is located, shall at the
next annual village election elect an assessor, whose
powers and duties shall be similar to those ot town-
ship assessors. ('09 c. 61 § 1) [1247]

1165. Appointment after separation—The mayor
or president of the village council of such village,
after such separation from the township, shall, by and
with the consent of the council or governing board
thereof, appoint an assessor, who shall hold office until
the next annual election. (09 e. 61 § 2) [1248]

1166. Board of review—The officers of such village,
corresponding to the officers constituting a board of
review in villages incorporated under the general law,
shall constitute a board of review. (09 c. 61 §3)
1249]

1167. Two justices—All incorporated villages with-
in the state, whether incorporated under general or
special laws, shall hereafter elect two justices of the
peace, whose terms of office, powers and duties, shall
be such as are now or may be hereafter prescribed by
law., (11 c. 29 § 1) [1250]

1168. Appointment—The common councils or boards
of trustees of the said villages shall by appointment,
until the next election therein, inecrease the number of
justices of the peace in their respective villages to con-
form to section 1 of this act. ("11e¢. 29 § 2) [1251]

1169. Hours for polls to be open—The village coun-
¢il shall cause ten days’ posted notice of such election to
be given; specifyving the time and place thereof, the
offices to be filled, and the questions, if any, to be de-
termined by vote. The couneil shall also, within twenty
days of the election, appoint two judges, and one clerk
for each voting district of the village; all to be resident
voters, but not candidates for any village office. They
shall be sworn to faithfully discharge their duties as
such, and shall open the polls by proclamation, and
keep them open from 9 o’clock a. m. until 5 o’clock p. m.
of said day. If the judges and clerk, or any of them,
fail to appear or refuse to serve, the electors present
at the hour for opening may supply their places by

viva voce vote. Provided, that in any village having
more than three hundred (300) inhabitants, the village
council may by resolution, adopted more than twenty
(20) days before any such election, fix the hours for
the opening and closing of the polls so that the same
shall be open at least eight hours and shall open not
later than 12 o'clock noon and close not later than 9
o'clock p. m., and the notice of election shall specify the
hours the polls shall open and close. (R. L. 05 § 712,
amended '13 c. 413 § 1; ’19 c. 282) [1252]

35-176, 284144; B3-119, BG19335,

1170, Returns—Canvassing—The judges and clerk
shall forthwith count the votes cast, proclaim the re-
sults, and reccrd the same in a book provided for the
purpose. Such book, with the ballots ecast, shall
thereupon be returned to the clerk. Within two days
after the election the council shall meet as a canvass-
ing board, and declare the results appearing from said
returns. A plurality of votes shall elect, and in case
of a tie the election shall be determined by lot, in the
presence of the board, and under its direction. The
clerk shall forthwith give written notice to each person
chosen of his election to the office named, and shall
also certify the results of said election to the county
auditor. (713) [1253]

38222, 225, 37495,

1171. Town meeting laws applied—Illegal voting,
ete.—Except as otherwise provided in [R. L.] § 718, all
village elections shall be conducted, and the results as-
certained, in the manner provided by law for town
meetings; and, except as so modified, all laws regulat-
ing the holding of town meetings, canvaszing and cer-
tifying the results thereof, and relating to the duties
of judges and clerks of election, and to voting and the
challenging of votes, and every statute prescribing or
punishing offenses in respect to illegal voting, bribery,
fraud, corruption, official delinquency, or other offenses
at or concerning elections, which are applicable to
town meetings, are hereby extended to village elec-
tions. (714) [1254]

28-.222, 225, 37495,

Explanatory nete—For R. L. '05, c¢. 713, see § 1170,
herein.

1172. Special elections—Special elections may be
ordered by the council, upon its own motion or upon
the petition of fifty resident voters, of which at least
ten days’ posted and one week’s published notice in a
newspaper published in said village, if there be one,
shall be given, clearly setting forth the questions sub-
mitted, Judges and clerks shall be appointed, the vote
taken, and the result ascertained, declared, and cer-
tified as in the case of annual elections: Provided,
that no proposal so submitted shall be deemed carried
without such a majority in its favor as may be re-
quired by law in the particular instance; and provided,
further, that in case of a tie the proposal shall he
deemed lost. (715) [1255]

83-119, 854932

1173. Assessor—Town taxes, etc.—The assessor
shall assess and return all property taxable within the
village, if a separate assessment district, and the as-
sessor of the town shall net include in his return any
property taxable in such village. (716) [1256]

1174. Treasurer—Duties, bond, accounts, ete.—The
treasurer shall give such bond as the council may re-
guire, IHe shall colleet, receipt for and safely keep all
moneys belonging to the village, and shall promptly
enter, in a book to be provided for the purpose, an
account of all moneys received and disbursed by him
ag treasurer; showing the sources and objects thereof,
with the date of each transaction. He shall pay out
no money except upon the written order of the presi-
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dent of the council, attested by the clerk, which or-
ders, being paid and cancelled, he shall retain as
his vouchers. Such accounts and vouchers shall be ex-
hibited to the council upon its request and he shall
deliver to his successor all books, papers, and money
belonging to said village. And at least two weeks be-
fore the annual election he shall make out and file with
the clerk for public inspection a detailed account of
his receipts and disbursements, with the sources and
objects of each. (R. L. § 717, amended *11 ¢, 362 § 1)
[1257]

1175, Financial statement by clerk—Thereupon the
clerk shall prepare a detailed statement of the financial
affairs of the village for the preceding year, showing
all moneys received, with the sources, dates and re-
spective amounts thereof; all moneys paid, to whom
and for what purpose; all outstanding and unpaid or-
ders, to whom issued and for what purpose; all moneys
remaining in the treasury; also all other items neces-
sary to accurately show the financial eondition of such
village. He shall file such statement in his office for
public inspection, and shall publish the same at least
one week prior to such village election, in a newspaper
published in such village to be selected by the village
council, and if there be no such newspaper he shall
post copies of such statement in three of the most pub-
lic places in such village. (’11 c. 352 §2) [1258]

1176. Money in hands of treasurer of illegally con-
stituted village to be paid into township treasury—The
moneys remaining in the hands of the person acting as
treasurer of a village, the incorporation of which has

. heretofore or shall hereafter be declared to be illegal,

shall by said person acting as village treasurer, be paid
to the treasurer of the township in which the territory
attempted to be included in such village is situate and
in case such territory is situate in more than one town-
ship, then said money shall be paid to the township
treasurers of said townships in such proportion as the
assessed valuation of the real estate thereof, formerly
included in such assumed, but illegal village, bears
to the assessed valuation of all the real estate formerly
assumed to be included therein. (’15 c. 57 §1)

1177. Clerk—Bond—Deputy—The clerk shall give
bond to the village, conditioned for the faithful dis-
charge of his official duties, in such sum as the council
shall approve. With the consent of the council, he
may appoint a deputy, for whose acts he shall be re-
sponsible, and whom he may remove at pleasure. Such
deputy may discharge any and all of the duties of the
clerk, except that he shall not be a member of the
council. (718) [1259] '

1178, Same — Duties — Compensation—The clerk
shall give the required notice of each annual and
special election, record the proceedings thereof, notify
chosen officials of their election or appointment to
office, and certify to the county auditor all appoint-
ments and the results of all village elections. He shall
keep:

1. A minute book, noting therein all proceedings
of the council, all petitions and communications ad-
dressed thereto, all bills presented, and the full titles
of all ordinances adopted.

2. An ordinance book, in which he shall record at
length all sueh ordinances, all by-laws, rules, and reg-
ulations passed by the council, and all commissions,
permits, and licenses issued. And when so recorded, he
shall enter upon the margin of the minute book, op-
posite the record of adoption, a reference to the book
and page of such record.

3. A finance book, on which he shall enter all the
money transactions of the village, including the dates

§ 1175

and amounts of all receipts, and of all orders drawn
upon the treasurer, with their respective sources and
objects.

He shall act generally as the clerk, recorder, and
bookkeeper of the village, be the custodian of its seal
and records, countersign its official papers, post and
publish notices, ordinances, and the like, and per-
form such other appropriate duties as may be imposed
by ordinance or other direction of the council. For his
services he shall receive such compensation as may be
fixed at the beginning of his term by resclution of the
council. For certified copies, and for filing and en-
tering, when required, chattel mortgages and other
papers not relating to village business, he shall re-
ceive the fees allowed by law to town clerks. (719)

[ [12601

1179. Constables — Duties — Compensation — Con-
stables shall give bonds to the village, to be approved
by the ecouncil, similar to those required of town con-
stables, and be governed by the same laws. They shall
obey sall lawful orders of the council, or the president
thereof, and diligently enforee sll laws and ordinances
for the preservation of the peace. They may arrest,
with or without a warrant, and forthwith take before
a village justice, any person engaged in the commis-
sion of a public offense, and may command, if neces-
sary, the assistance of bystanders. They shall re-
ceive for their services the same fees allowed to other
constables, and, for special services to the village, such
compensation as the council may fix. (720) [1261]

1180. Peace officers—The president and the trustees
shall be peace officers, and may suppress in a summary
manner any riotous or diserderly conduct in the streets
or other public places of the village, and may com-
mand the assistance of all persons, vnder such penal-
ties as may be prescribed by the by-laws and ordin-
ances. (721) [1262]

Right of president to earn reward for arrest {114-233,
13041026).

1181,  Justices — Powers — Duties — Fees—Village
justices of the peace shall possess all the powers of
those elected by the towns, and be governed in the
exercise thereof by the same laws, in all respects, ex-
cept that their official bonds shall run to the village and
be approved by the council. They may also hear and
determine accusations made against persons for the
violation of any ordinance, by-law or regulation of the
village, and upon conviction may impose the penalties
prescribed. They shall have such other jurisdiction and
authority as iz by this chapter conferred or implied,
and receive for their services the fees allowed by law
to justices of the towns provided, that in all cases
where a village is situated in more than one county,
to justices of the towns; provided, that in all cases
lage shall have and possess all powers and jurisdiction
conferred on justices and constables of the towns in
each of the counties in which such village is situated
and may issue and serve processes in each of such
counties, and shall file their bonds in each of said coun-
ties. (R. L. § 722, amended 07 <. 459 § 1} [1263]

93-109. 101472,

A. duly elected justice of the peace. who falls to file
his bond and coath with the clerk of court. but assumes
to act as a duly qualified justice, iIs an officer de facto,
ff not an officer de¢ jure. 2124905,

1182. Prosecutions by village—AIl prosecutions for
violation of the ordinances, rules, or by-laws of any
village shall be brought in the name of the village,
upon complaint and warrant, as in other criminal cases.
If the accused be arrested without a warrant, a writ-
ten complaint shall thereafter be made, to which he
shall be required to plead, and a warrant shall issue
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thereon. The warrant and all other process in such
cases shall be directed to the village marshal, or the
sheriff or any constable of the county or village, but
the marshal shall serve no such process exeept within
the village. (723) [1264]

91-277, 9THHT2.

1183. Pleading—Evidence—Judgment—It shall be a
sufficient pleading of the by-laws, rules, or ordinances
of a village to refer to the section and number or chap-
ter thereof. They shall have the effect of general laws
within the village, and need not be piven in evidence
upon the trial of civil or criminal actions. Judgment
shall be given, if for the plaintiff, for the amount of
fine, penalty, or forfeiture imposed, with the cost; and
the judgment shall also direct that, in default of pay-
ment, the defendant be committed to the common jail
of the county for such time, not exceeding ninety days,
as the court shall see fit. The commitment shall state
the amount of judgment, the costs, and the period of
commitment, Every persom so committed shall be re-
ceived by the keeper of the jail, and kept, at the ex-
pense of the county, until lawfully discharged. The
committing court may release the defendant at any
time upon payment of such fine and costs. (724) [1265]

83456, 458, 86+457; 148-1, 180-1021, 91-277, 974572. In
A criminal prosecution it is not necessary to introduce
ordinance in evidence (124-498, 145-383).

1184. Appeals—Appeals may be taken to the district
court in the same manner as from judgments of jus-
tices of the peace in civil actions, but, if taken by the
defendant, he shall give bond to the village to be ap-
proved by the court, conditioned that, if the judgment
be affirmed in whole or in part, he will pay the same,
and all costs and damages awarded against him on
such appeal. In case of such affirmance, execution
may issue against both defendant and his sureties.
Upon perfection of such appeal, defendant shall be dis-
charged from custody. (725) [1266]

£9-349, T24564,

Cited (109-282, 1234+809).

Not applicable to municlpal courts organized after
passage. 160-274, 19954918,

1185. Fines, fees, ete.—All fines, forfeitures, and
penalties recovered for the viclation of any ordinance,
rule, or by-law of the village, and all moneys paid for
licenses and permits, shall be paid into the village trea-
sury. Every court or officer receiving the same, with-
in thirty days thereafter, shall make return thereof
under oath, and be entitled to duplicate receipts there-
for, one of which shall be filed with the village clerk.
(726) [1267]

1186. Council—Powers — Ordinances—The village
council shall be ecomposed of five members, of whom
three shall be a quorum, and shall have power to adopt,
amend, or repeal all such ordinances, rules, and by-
laws as it shall deem expedient for the following pur-
poses:

1. Procedure—Salaries—To regulate the mode of
its own procedure, and to fix the compensation of its
employees, when not otherwise preseribed.

2. Books, stationery, etc~-To procure the books
required to be kept by village officers, and such fur-
niture, property, stationery, and printing as shall be
necessary for village purposes.

3. Actions at law—To provide for the prosecution
or defence of actions or proceedings at law in which
the village may be interested, and employ ecounsel
therefor.

4, Attorney—Street ecommissioner, etc.—To ap-
point, when necessary, a village attorney, a poundmas-
ter, a street commissioner, one or more keepers of
cemeteries, one or more fire wardens, a marshal, and
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one or more policemen. Every such appointee shall
give such bond as the council may require, eonditioned
for the faithful discharge of his duties, and the proper
applieation and payment of all moneys by him officially
received.

B. Buildings—To control and protect the public
buildings, property, and records, and insure the same.

"6. Village plat—To renumber the lots and blocks
of the village or any part thereof, and to cause a re-
vised and consolidated plat of the same to be made
and recorded.

7. Fire prevention—To establish a fire department,
appoint the officers and members thereof, and pre-
scribe their duties; to provide fire engines and other
fire apparatus, engine houses, pumps, water mains,
reservoirs, and other waterworks; to compel the inhab-
itants to aid in the extinguishment of fires, and to raze
such buildings in the vicinity of a fire as any two or
more members of the council present may direct, for
the purpose of preventing its eommunication to other
buildings; to establish fire limits within which wooden
or other combustible buildings shall not be erected; to
require owners or occupants of buildings to provide
and keep on their premises suitable ladders and fire
buckets, and, after reasonable notice to, and refusal
by, such owner or occupant, to procure and deliver the
same to him, and assess the cost thereof as a special
tax upon such real estate, to be collected as other vil-
lage assessments are collected; to regulate the stor-
age of gunpowder and other dangerous materials; to
require the construction and use of safe places for the
deposit of ashes; to regulate the manner of putting up
stovepipes, and the construction and cleaning of chim-
neys: to prevant bonfires and the use of fireworks and
firearms in the village; to authorize fire wardens at all
reasonable times to enter into and examine lots, in-
closures, and buildings, in order to discover whether
any of them are in dangerous condition, and to cause
such as may be dangerous to be put in safe condition;
and, generally, to take such measures for the preven-
tion or extinguishment of fires as may be necessary
Or proper.

8. Streets—Sewers—Sidewalks—Public grounds—
To lay out, open, change, widen, extend, or wvacate
streets, alleys, parks, squares, and other public ways
and grounds, and to grade, pave, and repair the same;
t5 establish and maintain drains, canals, and sewers,
and to alter, widen, or straighten watercourses; to lay,
repair, or otherwise improve, or to discontinue, side-
walks, paths, and eross-walks; to prevent the incum-
bering of streets or other public ways or grounds with
vehicles, railway cars or engines, building material,
or other substances; to prevent racing or the immoder-
ate riding or driving of animals or vehicles in the vil-
lage, or the use of sidewalks for other than pedestrian
purposes; to require the owners or occupants of build-
ings to remove snow, dirt, or rubbish from the side-
walks adjacent thereto; and, in default thereof, to au--
thorize such removal at the owner’'s expense. But no
street or alley shall be vacated except upon petition
as in this chapter provided.

To define sprinkling distriets and to require owners
or occupants of lots or lands abutting on any public
street or alley, to pay the proportionate share of the
expense of sprinkling with water or oil any such street
or alley, and in default of such payment to provide
for the assessment of such proportionate share against
such lots or lands to be collected as other taxes are col-
lected. (Subd, 8, amended '17 ¢. 406 § 1)

9. Animals—Rate of speed—Licenses—To restrain
the running at large of cattle, horses, mules, sheep,
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swine, poultry, and other animals, and to authorize the
distraining, impounding, and sale thereof; to establish
pounds, and regulate and protect the same; to require
the fastening or confinement of animals while in the
streets or alleys of the village, and to preseribe the
place and manner thereof; to regulate the speed of elec-
tric or steam engines or cars running in or through the
village; to prevent the runnmg at large of dogs, and
author:ze the destruction, in a summary manner, of
such as are unlawfully at large; to license public por-
ters, solicitors, or runners, eartmen, hackmen, omni-
bus drivers, and guides, and establish regulations for
their conduct as such; and to prevent unnecessary noise
or other disorder.

10. Markets—To establish and regulate markets,
provide public scales, appoint a weighmaster, and re-
strain gales in the streets.

11, To purchase and hold cemetery grounds within
or without the village limits, to enclese, lay out, and
ornament the same, and to sell and convey lots there-
in; and such ground so acquired or portion thereof as
may be required for that purpose shall be surveyed into
lots of such size as the village council shall direet, with
such avenue, alleys and walks as they shall deem pro-
per. A map of such survey shall be filed in the office
of the register of deeds of the county of its location;
to establish public parks, parkways and walks, and en-
close, improve, ornament and protect the same; to ap-
point a park board and provide for and regulate the
setting out and protection of trees, shrubs and flowers
in the village or upon its property; and when any park-
way is established or improved along the street front-
age of private property, the special benefits if any re-
sulting therefrom to lots and parcels of land fronting
on such parkway may be assessed against the same
and collected as other special assessments are cellected.
(Subd. 11, amended '19 c. 478; '23 c. 164)

12. Amusements, peddlers, etc—To prevent or li-
cense and regulate the exhibition of circuses, theatrical
performances, or shows of any kind, and the keeping
of billiard tables, pigeonhole tables, and bowling alleys;
to Testrain or license and regulate auctioneers, transient
dealers, hawkers, and peddlers; and in all such cases to
fix the price of said license, and preseribe the term of
its econtinuanee, and to revoke such license when, in the
opinion of the council, the good order of the village re-
quires it: Provided, that the council, in its discretion,
may refuse to grant a license for any of the above pur-
poses, and the term of no such license shall extend be-
yond the annual election next after the granting there-
of.

13. Gaming and other vices—Ligquors-—To prohibit

gift enterprises, all gambling devices, and all playing
of cards, dice, or other games of chance or skill for
the purpose of gaming; to restrain and punish va-
grants, tramps, mendicants, prostitutes, and persons
guilty of lewd eonduct; to punish drunkenness; and to
license and regulate or prohibit the selling, barter-
ing, disposing of, or dealing in spirituous, malit, fer-
mented, vinous, or mixed intoxicating liquors of any
kind, and to revoke any license for the sale of such
liquors already granted whenever the council, after a
hearing of the case, shall deem it proper.
-+ 14. Libraries—To establish and maintain pub]:c
ubrarles and reading rooms, purchase books and peri-
iodicals therefor, and make needful rules for the safe-
keeping and handling of the same.

15. Removal of officers—To remove any officer ap-
pointed or elected by the council, whenever, in its judg-
ment, the public welfare will be promoted thereby.

16. Jail—To purchase, lease, or build, and to main-
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tain, a watchhouse or other place for the confinement
of offenders azainst the rules, ordinances, and by-laws,
and for the temporary detention of suspected persons.

17. Board of health, etc.—To establish a board of
health, with all the powers of such boards under the
general laws; to provide hospitals, and regulate the
burial of the dead; to define nuisances, and prevent or
abate the same; to require the owner or occupant of
any grocery, cellar, tallow chandlerl’s shop, factory,
tannery, stable, barn, privy, sewer, or other unwhole-
some or nauseous building or place, to remove, abate,
or cleanse the same; to direct the location and manage-
ment of slaughterhouses, and to prevent the erection,
use, or. oceupation of the same, except as authorized;
to prevent the bringing, depositing, or leaving within
the village of any putrid carcass or other unwhole-
some substance; to require the owmners or occupants
of lands to remove dead animals, stagnant water, or
other unwholesome matter therefrom; to provide for
the cleaning, and removal of obstructions from, any
river, stream, lake, slough, or watercourse within the
village; and to prevent the obstruction or retarding of
the flow of waters therein, or the fouling of the same.

18. Reservoirs-—To provide, and regulate the use
of, wells, cisterns, reservoirs, waterworks, and other
means of water supply.

19. Lighting streets—To erect lamp-posts and:
lamps, and provide for lighting any portion of the vil-
lage streets or grounds by gas, electricity, or other
means.

20. Harbors and docks—To establish harbor and
dock limits; to regulate the loeation, construction, and
use of piers, docks, wharves, and boathouses on navig-
able waters; and to fix rates of wharfage.

21, Taxes—Bonds—Fiscal statement—To levy and
colleet taxes, including poll tax and assessments, audit
claims against the village, and direct orders to issue
for their payment; to refund, wholly or in part, any tax
or special assessment unjustly or illegally collected; to
authorize village bonds to be issued in the ecases pro-
vided by law; and, generally, to manage the financial
concerns of the village And they shall prepare and
cause to be publicly read at the annual village election
a detailed statement showing the amount in the trea-
sury at the beginning of the year, when and from what
sources all moneys paid into the treasury during the
year were derived, and when, to whom, and for what
purpose all money expended was paid, with the balance
then in the treasury, which statement shall be recorded
in the minute book and preserved in the recorder’s
office.

22. Penalties for violation—To declare that the vio-
lation of any ordinance, rule, or by-law herein author-
ized shall be a penal offence, and to preseribe penalties
therefor; Provided, that no such penalty shall exceed
a fine ‘of one hundred dollars, or imprisonment in a
village or county jail for a period of three months;
but in either case the costs of prosecution may be ad-
ded, and, in default of payment of fine or costs, the
person committed may be confined in such jail until

payment is made or said period has expired. (R. L.
§ 727, amended '09 ¢, 263) [1268]

Subd. 4 (82-420, 864155}, Subd. 5 (110-59. 1244-371)-
Subd. 6 (126-4T7, Subd. 7 (94-128, 1024218;

. 1551387). (45—4, 4T4+166; B6O0-651. 656.
524831: 83-275 861102; 101-197, 1194395, 124—471. 1451377;
124-107, 1444464 126477, 148+486; 135-56, 1604190). Subd..

12 (119-145, 137-{-—417 121-195. 154+064; 124-498. 145+383).

Subd. 13 (29445, 457, 1339i3; 33- 102, 22444%; 126--506,
ééSzg‘J: 150-228, 1844967; 134-356, 1594792; Sce 83-456
+457).

A village council has not the auwthority to remove at
will and without hearing members of ita water, light,,
power, and bullding commission, created under r'ha'pter
412, Taws 1907 and amendatory acts (Gen St. 1923,
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43 1852 to 1860). 156276 1944524,

Par., 8—0Under the facts stated in the opinjion the
plaintift was not entitled to a mandatory injunction
restraining the maintenance of a congrete sidewalk
where located nor to an injunction restraining the levy
of nassessments to pay for its construction, 161-332,
2014550,

For particular powers of the village council and of
towns and villages in general, which powers, Insofar as
they are applicable to all villages, appear under this
chapter, or more appropriate headings, special powers
not appearing; see the following tabulation:

'18 ¢, 7. validating bonds for village halls; '16 ¢ 70,
validating contracts for water mains; '156 e. 79, sale and
lease of water plant vote; '15 c. 121, annexation of terri-
tory; ‘15 c. 158, validating vacation of streeis; ’15 e. 180,
lighting roads: "15 c¢. 190, lcensing dance halla; '15 ec.
240, annexation of territory; '15 e, 248, vacation of
streets; 15 c¢. 320, funding floating indebtedness; '17 c.
a6, elections legallzed; '17 ¢. 36, acquiring land for docks;
! c¢. 48, o'ling_streets; '17 c. 62, legalizing bonds for
floating indebtedness; *17 e¢. 136, extending boundaries;
17 e, 172, leasing and selllng water works; '17 o. '
disposition of funds on dissolution; "17 o 203, connect-
ing with water and sewer systems; '17 c. 268, legalizing
'Indebtedness; '17 e. 273, preparation for public music;
17 ©. 296, legalizing dissolution; '17 c. 336, lssuance of
bonds: '17 ¢. 364, authorizing pavements; 'IT c. 415,
changing names of streets; 'l7 c¢. 453, consolidation of
school districtg; '19 e. 4, relief of tornado sufferers le-
galized; "18 ¢. 10, legalizing constructlon of sewers; '19
cc. 14, 193 employment and removement of soldiers,
ﬁa}‘lors and marines; '19% ¢ 146, levy for musleal enter-
tainments authorized; 19 c¢. 141, salary of president and
supervisers in certain villages fixed; '1% c. 280, modifica-
tion of conditions of deed to school; ’19 c. 231, providing
tie racks and parking space; '19 c. 313, sule of
surplus electricity; '1% c, 421, detachment nf territory;
'1% c. 451, issuance of bonds by village in forest flre dis-
trict: '19 c. 4393, creation of fire zone; '19 ¢. 5256, erection
of armories; '21 e¢. 3. incorporation legalized; '21 c. 8,
use of Australian ballot at village election; "21 ¢. 26, pay-
‘ment of compensation to injured employes; "21 ¢. 30, ap-
pointmént of street commissioner; 21 e. 34, warrants
validated: "21 c. 50, proceedings and asSsessments for
street improvements legalized; '21 c. 59, levy of interest
on water malns legalized: "21. & 92, villages authar-
ized to erect poles nand string wires: '21 ¢, 4,
vacation of streets; '21 c¢. 108, villages authorized to
provide for municipal heating plants; '21 ¢. 110, notlces
of claims legalized; 21 ¢. 151, proceedings to establish
electric plants lezalized; '21 ¢ 195, establishment of
sewer districts legalized: '21 e, 286, construetion of
swimming piers and payments therefor legalized; '21 c.
2056, extension of sewer systems authorized: '21 c.
308, appropriations legalized; '21 c. 319, domestic anlmals
running at large: '21 c, 331, assessments for water Bys-
tems; '21 ¢. 373 assesc-ments for musical entertainments;
‘21 . 417, tax levy limited; ‘21 ¢, 420, reimbursement of
village or town for poor expense: '21 c¢. 425, laying of
water mains and assessment of benefits; '21 c. 454, impo-
gition of wheelage tax; '21 ¢. 457, contracts legalized;
'23 ¢ 22, village indebtedness legalized; '23 c¢. 29, erection
nf light anrd power =system; °23 ¢ 81, wvalidating
fndebtedness; 23 ce. 157, 109, aporopriation bv town
baoards for county roads; *23 ¢. 178 correction of plats;
'23 . 179, pensions for memberg of volunteer fire depart-
ments; *23 c. 188. establishment of election diatrict by
town; '23 c. 236, special tax for water mains; "23 o 237,
license for the establishment of tuberculosis sanitarium,
ete.; '23 c. 280, incorporation of villages legalized: '23
e. 277, establishment of tourist camps: '23 . 325, estab-
lishment of war memorials: '23 e 352, detachmont of
territory from, village, an annexation to city of first
class: *23 c. 374, approprintion for ferries; '2} c¢. 378,
licensing of eating houses: '23 c. 380, water mains.

1186-1.—Hospital hoard—The president of any vil-
lage council now or hereafter organized, which village
may have established therein a village hospital, may
appoint a hospital board consisting of five members.
Of the first five members appointed one shall be ap-
pointed for a term ending in one year, one for a term
ending in two years; one for a term ending in three
vears; one for a term ending in four years and one
for a term ending in five years, and thereafter each
member shall be appointed for a term of five years.
Any vacaney on the board shall be filled by the presi-
dent of the village council with the approval of the
council for the unexpired portion of the term in which
the vacancy oaccurs., (21, e, 469, § 1)

1186-2. Same—Salary—FEach member of such board
shall receive an annual salary of such sum if any as

. § 1186-1
the village council may prescribe. The member of such
board whose term first expires shall be chairman. (21,
c. 469, § 2)

1186-3. Same—Powers and duties—Such hospital
board shall have such powers and duties in connec-
tion with the management and operation of such hos-
pital as may be conferred and prescribed by the vil-
lage council wherein the same is situated. (’21, c. 468,

§ 3)

1186-4. Statements of improvements on lots or par-
cels of land filed with recorder—-The several villages of
this state, however organized, are hereby authorized
and empowered to require, by ordinance, that any per-
son improving any lot or parcel of land within the
corporate limits thereof by building thereon any struc-
ture or any addition to any existing structure thereon,
the estimated cost of which improvement exceeds §100,
to make and file with the recorder thereof, before such
improvement shall be commenced, a statement in writ-
ing giving the legal description of the lot or parcel of
land to be so improved, the number of the lot to be
given if within a portion of the village platted into
lots. (’25, c. 414)

1187. Licensing amusements, peddlers, etc.—Fif-
teen, To prevent or license and regulate the exhibi-
tion of caravans, circuses, mountebanks, theatrical per-
formances or shows of any kind; to prevent or license
and regulate the keeping of billiard tables, pocl tables,
pigeon hole tables, howling saloons and all other games
and devices; to restrain or license, regulate and tax
auctioneers, hawkers and peddlers; and in all such cases
they may fix the price of said license or tax, and pre-
scribe the term of the continuance of such license, and
may revoke such license when in the opinion of the
village council the good order of the public interests of
the village require it; provided, that the council may
in any case where in their opinion, the public interests
of the citizens of the village require it, refuse to grant
any license for the above purposes, and provided, also,
that twenty-five dollars a day shall be construed by
the courts of said state as a reasonable price per day
for an auctioneer’s license issued under the above pro-
vision. The term of no such license shall extend beyond
the annual election of officers next after the granting
thereof. (G. 8. 1894 § 1224 subd. 15, amended ’05 ec.
138 § 1) [1269]

Historieal—G. 8, 1894 § 1224 pubd. 16 was 1885 c. 146
§ 21 subd. 15. ag amended by 1889 ¢, 122 § 2. 124-498,
1454383; 150-228, 1844967,

1188. Council to license public dance halls—That
the village council of any village shall have power by
ordinance to license and regulate the keeping of public
dance halls and the holding of public dances therein,
as the same now are or may hereafter be defined by
Iaw; provided that such village council may in its dis-
cretion permit any lodge or society, not organized or
maintained for profit, to conduct public dances without
being licensed as herein provided. ('15 c. 190)

For general regulations of public dancing places and
public dances see '23 c. 139.

1189. Sewers and drains—Bonds—That all villages
now organized under the General or Special Laws of
this state, shall have the power and authority to build
and construct any and all necessary sewers and drains
in any such village, and to build and construct all nec-
essary outlets for the same outside the limits of any
such village, and raise money for the payment therefor
by issuing the negotiable bonds of any such village,
provided, that the question of building and construeting
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such sewer and drains and necessary outlets therefor,
shall first be submitted to the vote of the people of said
village in the same manner as now provided by law
in chapter 10, Revised Laws 1905, for the issuance of
municipal bonds. That such bonds may be issued in
any sum not exceeding the sum of twenty thousand
dollars, anything in the charter of said village or in
any law of this state which may prohibit the issuing
of any bonds in excess of any specified percentage of
the taxable property in said city to the contrary not-
withstanding. (07 ¢. 279 § 1) [1270]

The provisions of R. L. 1905 ¢, 10, are included in chap-
ter 10 hereof,

1190. Same—Provisions applicable—The provisions
of chapter 10, Revised Laws 1905, shall apply to and
govern the issuance of any bonds herein provided for,

except as modified in this act. ('07 e. 279 § 2) [1271]

The provisions of R. L. 1995 ¢, 10, are included In chap-
ter 10 hereof.

1191. Free musical entertainments—That the vil-
lage council of any village of this state iz hereby au-
thorized to expend an amount not exceeding fifty dol-
lars annually for free musical entertainment for the
public. The said eouneil is hereby authorized to audit
the bills for such expenses and allow an order for the
payment of the same. ('05¢, 263 § 1) [1272]

1192. Tax for entertainment—That the village
‘council of any village in this state is hereby authorized
to annually levy a tax of not to exceed one mill against
the taxable property in such village for the purpose
of providing musical entertainment to the public in
publie buildings or on public grounds; provided, how-
ever, that in any such viilage the total sum that may
be levied or expended in any one year shall not exceed
the sum of five hundred dolars (3500). ('17¢. 278§ 1,
amended 19 ¢. 146; ’21 ¢. 373)

1193. Change of name of village—That the name
of any incorporated village in this state may be changed
to the same name as the post-office therein, by an or-
dinance of such village so declaring, duly and legally
adopted by the council thereof, whenever the name of
such village as mcorporated is different than the name
of the post-office in such village, as designated by the
United States postal authorities. ('13 e 493 § 1)
[1278]

1194, Effect—Upon the filing of a certified copy of
such ordinance with the county auditor of the county
in which such village is located, and with the state au-
ditor and secretary of state, the name of such village
shall be changed as in such ordinance provided. Such
change in name shall in no way affect any liability,
obligation, power, duty, law or ordinance, or other mat-
ter or thing in any way relating to such village, except-
ing that the new name of such village shall thereafter
be substituted for and used in place of its old name.
("13 c. 493 § 2y [1274]

1195. Meetings of council—Compensation, ete.—
Regular meetings of the council shall be held at such
times as may be prescribed by the by-laws. Special
meetings may be called by two members by writing
filed with the clerk, who shall notify the members of
the time and place thereof in the manner prescribed
by the by-laws. The president, and in his absence any
trustee whom the council may select, shall preside, and
all meetings shall be open to the public. The couneil
may preserve order at its meetings, compel the at-
tendance of members, and punish non-attendance, and
shall be judge of the election and qualification of its
members. The president and trustees shall receive one
dollar for each day employed as such officers, not to
exceed ten dollars in any year, (728) [1275]
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1196. Ordinances, how enacted-——All ordinances,
rules, and by-laws shall be enacted by majority vote
of all the members of the council, shall be signed by
the president and attested by the clerk, and published
once in a newspaper in the county, or, if there be none
such, shall be posted in three eonspicuous places in the
village. Proof of such publication, by affidavit of the
printer or foreman in the office of said newspaper, or
of such posting by the certificate of the village re-
corder, shall be attached to and filed with such ordi-
nance, and the same shall be prima facie evidence of
the facts therein stated, All ordinances shall be suit-
ably entitled, and in this style: “The village council
3 do ordain as follows.”
(729) [1276]

See following mection.
82—420, 854155.

1197. Publication—Effect—All  ordinances, rules,
and by-laws shall be enacted by a majority of all the
members of the village counecil, and shall be signed by
the president, attested by the recorder, and published
once in a newspaper published in said village; and if
there be no newspaper published in said village, then
such ordinances shall be published once in a newspaper
published in the county in which said village, or the
larger part of its territory, shall be situated; and if
there be no newspaper published in said village, or in
said county, then by posting them conspicuously in
three of the most public places in said village for ten
days, and shall be recorded in a book kept for that
purpose. Proof of such publication by the affidavit of
the printer or foreman in the office of such newspaper,
or of such posting by the certificate of the village
recorder, shall be attached to and filed with such or-
dinance or by-laws, and noted on the record thereof,
and shall be conclusive evidence of the facts stated.
All ordinances shall be suitably entitled, and in this
“The village council of ......................
do ordain as follows:” All authorized ordinances and
by-laws shall have the force of law, and remain in
force until repealed. (’85 ¢. 145 § 49, amended ‘05 c.
26 § 1) f1277]

1198. Execution of instruments—Tvery contract,
conveyance, license, or other written instrument shall
be executed on the part of the village by the president
and clerk, with the corporate seal affixed, and only in
pursuance of authority therefor from the council
{730y [1278]

1199. Contracts—Members excluded—Bids — No
member of a village couneil shall be directly or indi-
rectly interested in any contract made by such couneil,
and every violation hereof shall be a misdemeanor.
And all contracts involving an expenditure of one hun-
dred dollars or more, if not to be paid from road or poll
tax, shall be let to the lowest responsible bidder, after
public notice of the time and place of receiving bids.
(731) [1279]

Curntive—See 1909 c¢. 186, legal[zing certaln contracts
made with members of the council.

- 45-4, 8, 474+166; T3-146, T54+1042; 93-336 1014495,

Failure to compiy with the ptatute as to letting con-
st S Tt

See also 148-273, 1814584,

1200. Control of streets—Each village shall consti.
tute one road district, over which the officers of the
town in which it is situated shall have no control. All
poll and other road taxes raised within the village
shall be expended under the direction of the council.
But the county or town board may make such appro-
priations from its road fund as it shall deem proper
for the construction or repair of bridges within such
village. (732) [1280]

243




C oo

$3-186 188, 304454 83-276. 864103,
133-270, 1584382,

1201. Vacating streets—On petition of a majority
of the owners of land abutting on any street or alley
or any part thereof, in any village, the council may by
resolution vacate the same or any part thereof, if it
shall appear for the interest of the public so to do, first
giving one week’s published and posted notice of a
hearing to be had thereon, but such vacation shall not
become eflTective until a certified copy of such resolu-
tion shall be filed for record with the register of deeds.
(R. L. '05, § 733; amended 09, ¢. 381, § 1, '27, ¢. 57, § 1)
[1281]

A resolution vacating a Street held volid, in absence of
evidence of compliance with G. 8. 1804, § 1246 (114-293,
1314330). 129-261, 1524413,

Certain vacations legalized, '11 ¢. 178; '15 cc. 168, 248.

1202. Change of name of village streets authorized
—The village council of any village in this state, whe-
ther organized under a general or special law, may by
ordinance or reselution duly enacted, change the name
of any street or streets in said village. (’17 c. 415)

1203. Benefit assessments—Cost of land, etc.—The
cost of laying out, widening, extending, or opening any
street, lane, alley, square, or other public ground or
Place, of constructing, opening, altering, enlarging, or
extending any drain, canal, or sewer, of widening or
straightening any watercourse, or of improving any
harbor, by any village governed by this chapter, in-
cluding all damages and expenses incurred by the vil-
lage in acquiring lands for such purposez by condemna-
tion or otherwise, may be assessed, by a majority vote
of the village council, upon such property within the
village as it shall determine to be specially benefited by

the improvement. (734) [1283]
Cited (101197, 112439E).

1204. Certain village ditch proceedings legalized—
Where the village council of any village of this state,
in pursuance of subdivision 8 of section 1268 of the
General Statutes of Minnesota for the year 1913, and
section 1283, General Statutes of Minnesota for the
vear 1913, have established and constructed, or at-
tempted to establish and construet, any ditch or drain,
all the proceedings for the establishment and eonstruc.
tion of such ditch or drain are hereby legalized and
made valid, and any assessments or liens levied or cre-
ated or attempted to be levied or created against the
lands benefited by the construction thereof for the
cost of the establishment and construction of the same,
are hereby legalized and declared to be valid and of
full force and effect and a lien against said lands until
paid, and all warrants issued under and pursuant to
said subdivision of said section 1268 and said section
1283 or either of them are hereby validated. (17 e.
414 § 1)

Explanatory note—For G. 8.
1186, 1203, hereln.

1205. Street improvements — Assessmenis — The
council of any village may cause any street therein, or
any part thereof to be graded, paved, or otherwise im-
proved, or any sidewalk, sewer, curb, or gutter to be
built, rebuilt, or repaired, or in part built and in part
rebuilt or repaired, upon a petition therefor signed by
a majority of all owners of real estate bounding both
sides, and by the owners of at least one-half of the
frontage of the street or part of street to be improved,
or may order any sewer to be built on any street or
part of a street, or any sidewalk, ecurb, or putter to
be built, rebuilt or repaired, or in part built and in
part rebuilt or repaired, on one side of a street or
part of a street upon like petition if signed by the

'13, §§ 1268, 1283, sce §8
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owners of at least one-half the frontage on such side
of said street or part thereof to be so improved; and,
without any petition, it may order any sidewalk, curb,
sewer or gutter previously built to be put in repair, or
rebuilt when necessary, and may also, upon petition,
eause any street or part of street to be sprinkled when
deemed necessary. The cost of such improvement or
sprinkling, or any part thereof not less than half, may
be assessed and levied, by resoclution of the couneil,
upon the lots or parcels of ground fronting on the
street, part of the street or side thereof, so improved
or sprinkled and most benefited thereby. (R. L. '05,
§ 735; amended '11, c. 324, § 1; '16, c. 163; 25, c. 309,
§ 1) [1284]

166-202, 2074300,
124-471, 1454377,

1206. Deficiency—Installments—If the tax so le-
vied proves insufficient to pay the cost, or the propor-
tion thereof assessed to such property, the council may
levy an additional tax thereon to make good the defi-
ciency. And if the petitioners for the improvement so
request in their petition, the council, in its diseretion,
may make such assessment payable in five annual in-
stallments, and may issue and sgell bonds for the aggre-
gate of such installments, the proceeds thereof to be
used in paying for the improvement. (736) [1285]

166202, 2074309

1207. Mode of assessment of henefit and cost of
street improvements—Collection—The assessments au-
thorized in (R. L.) 734-736 shall be made by resolution
of the council, setting forth the purpose thereof, a
description of each lot or parcel benefited, the name of
its owner, if known, and the amount assessed thereon.
Two weeks' published and posted notice shall be given
of the contents of such resolution, and of the time
when the council will attend at its usual place of meet-
ing to hear objections to the aszessment, or any part
thereof. At such time and place the council shall
consider all objections made, and for that purpose may
adjourn from day to day, not exceeding three days,
and by resolution may modify such assessment, or any
part thereof. On October 10 next following; if any of
the assessments be not previously paid to the village
treasurer, the clerk shall certify the same to the county
auditor, who shall extend all such unpaid amounts
against the lands assessed, and the same shall be en-
forced, collected, and paid over to the village treasurer
as in the case of other village taxes: Provided, that
the owner of the land assessed for a sidewalk improve-
ment may discharge such assessment by laying or re-
pairing the walk to the satisfaction of the council, un-
less the petitioners, in cases where the council pro-
ceeded upon petition, have waived such right, (737)
[1286] (Amended 25, e 209, § 2)

Explanatoty note—For R. [, 734-736, see §§ 1203, 1205,
1268, herein,

166-2032, 2074309,

124—471, 1454377,

1208. Villages incorporated under Special Laws
given authority to sprinkle or oil streets—The provi-
sions of Sections 1284, 1285 and 1286, General Statutes
1913 [1205-1207], relating to the sprinkling or oiling
of streetz in villages organized or re-organized under
the provisions of Chapter 9 of said General Statutes
and the assessment of the cost of such sprinkling and
the levy of taxes to pay the whole or a portien of such
cost and the payment and collection of such assess-
ments, all as provided for in said sections, shall extend
to and be applicable in all villages incorporated under
any special law or laws of the state. If the village

council of any such village shall cause any street or
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part of street therein to be sprinkled, it shall proceed
in accordance with the provisions of said sections, any-
thing in the charter of such village, or any special law
og )the state to the contrary notwithstanding. (17 e.
4

1209, Sewers in villages in certain counties—When-
ever the state board of health shall deem necessary for
the preservation of public heaith, that sewers be con-
structed in any village in any county in the state of
Minnesota now or hereafter having a population of two
hundred and seventy-five thousand or over, according
to the then last preceding official national or state een-
sus, and shall so recommend to the village council, or
other governing body of such village, such village coun-
cil or other governing body may, by ordinance passed
by the affirmative vote of at least three-fifths of all
members thereof, and are hereby authorized and em-
powered to, construet such sewers and appurtenances
thereto as the state board of health may recommend;
to assess the property specially henefited thereby, and
without any further authority may issue and sell bonds
for the payment of the same; provided, that no contract
for the construction of the same, or any part thereof
where the expenditure will be more than one hundred
dollars, shall be entered into, unless an advertisement
shall be published for bids on the same, to be pub-
lished at least once each week for three successive
weeks, and the village couneil or other governing body
shall have authority to prescribe such terms and con-
ditions relative to the making of such bids for such
contracts and relative to the security which each bidder
shall be required to deposit with such bid, as such
council or other governing body shall deem expedient
and proper, and they shall have authority to reject any
and all bids. (09¢. 363§ 1) [1287]

1210. Bonds, how issued and seld—The bonds of
any such village, issued pursuant to the terms of this
act, may be issued and sold from time to time as de-
termined and authorized by ordinance or resolution
adopted by the afTirmative vote of at least three-fifths
of all the members of the village council, or other gov-
erning body of such village, and at such place or
places, and in such installments as may be provided in
such resolution or ordinance, and shall bear interest
at not to exceed five per cent per annum, and no such
bonds shall be issued so as to make the aggregate of
such bonds for which such village may be liable at any
one time to exceed the sum of fifteen mills for each
dollar of the assessed valuation of the taxable property
in such village. Such bonds shall be sealed with the
seal of the village issuing them, and be signed by the
president and the village recorder, and such bonds shall
not be sold for less than par value and accrued inter-
est, to the highest responsible bidder after notice pub-
lished once each week for three successive weeks in
some newspaper published in the county in which the
village is situated. (09 c. 363 § 2) [1288]

1211, Proceeds, how used—None of the proceeds of
any of the bonds issued pursuant to the provisions of
this act, nor any part thereof, shall be used for any
other purpose than the purposes hereinbefore specified,
which purpose shall be distinctly set forth in the or-
dinance or resolution suthorizing the same. (’09 c. 363
§3) [1289]

1212, Limitation of indebtedness—None of the bonds
of any such village, issmed pursuant to the terms and
provisions of this act, shall be deemed or taken to be a
part of the indebtedness of such village within the pur-
view of any law limiting the amount of the bonded or
other indebtedness of any such village, and the bonds
authorized by this act may be issued notwithstanding
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and without regard to any limitation of the indebted-
ness of such village. Nevertheless, the full faith and
eredit of every such village is pledged to the full pay-
ment of all such bonds and interest. (’09 c. 363 § 4)
[1290]

1213. Assessment for benefits—Such village couneil
or other governing body shall have the power and au-
thority to assess the property specially benefited by
the construction.or extending of such sewer for the cost
of the same, or any portion thereof, including all dam-
ages and expenses incurred by such village in construe-
tion of such sewer and appurtenances, together with
cost and expense of acquiring lands for such purposes,
by condemnation or otherwise. (09 ¢. 363 § 5) [1291]

1214. Same—Assessments, how made—The assess-
ments authorized by this act shall be made by resolu-
tion of such couneil or other governing body, setting
forth the purpose thereof, a description of each lot or
parcel benefited, the name of its owner, if known and
the amount assessed thereon. Two weeks’ published
and posted notice shall be given of the contents of such
resolution, and of the time when the council will attend
at its usual place of meeting to hear objections to the
assessment, or any part thereof. At such time and
place the council or other governing body shall consid-
er all objections made, and for that purpose may ad-
journ from day to day, not exceeding three days, and by
resolution may modify such assessments or any part
thereof. On Oectober 10th next following, if any of
the assessments be not previously paid to the village
treasurer the recorder shall certify the same to the
county auditor, who shall extend all such unpaid
amounts against the lands assessed, and the same shall
be enforced, collected, and paid over to the village trea-
surer as in case of other village taxes. (09 c. 363 §
6) [1292]

1215. Road labor—Every male inhabitant in any
village in this state organized and operating under gen-
eral laws, between the ages of twenty-one and fifty
years, except paupers, insane persons and others ex-
empted by law, shall be assessed not less than one nor
more than four days’ labor in each year. (’09 c. 189
§ 1) [1293]

1216. Same—Number of days’ labor, how determ-
ined—Within twenty (20) days after the annual village
election, the village council or governing board shall
meet and determine by resclution the number of days
of road Iabor to be assessed against the persons liable
therefor in said village for the ensuing year, and shall
make a list of all persons in said village liable for road
labor, and shall place opposite the name of each person
thereon, the number of days of road labor assessed
against him, and such list shall be signed by the presi-
dent and clerk or recorder of such village, and filed with
the clerk or recorder thereof, who shall deliver a certi-
fied copy thereof to the street commissioner of such
village. Such street commissioner may add the names
of persons omitted from such list and all new residents
that are liable for road labor to the certified copy in
his hands, and therenpon such persons shall be liable
for the number of days’ road labor fixed by such reso-
lution, the same as if their names had been placed on
such list before the same was made and filed. (09 c.
189 § 2) T1294]

1217. Notice—Commutation for labor-—The street
commissioner shall give at least three days’ notice to
all the persons assessed for road labor, of the time and
place when and where they shall appear for work and
with what tocls. Such persons may appear person-
ally or by able-bodied substitutes, or they may elect
to commute for the same or some part thereof. Commu-
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tation for labor shall be at the rate of $1.50 per day,
to be paid to the street cornmissioner within two days
after notice to appear for work. All moneys paid to
the street commissioner for labor commuted shall be
at once paid by such street commissioner into the vil-
lage treasury and shall be credited to the road and
bridge fund of said village. (09¢, 180 §3) [1295]

1218. Same—Annual report of street commissioner
—On or before December 1st in each year, the street
commissioner shall render to the village council or gov-
erning board of such village, 2 report in writing eon-
taining:

1. The names of all persons assessed to Pperform
road labor with the number of days each has worked.

2. The names of all persons who have commuted
and the amount received for such commutation,

3. The names of all persons who have been fined and
the amount of each fine, and whether the same has heen
paid.

4. An itemized account of all moneys paid out by
him and the balance remaining in his hands.

He shall then pay over the balance to the village
treasurer to be eredited to the road and bridge fund of
said village. (°09 ¢. 189 § 4) [1206]

1219. Failure to perform labnr—PenaIty—Every
person assessed to perform road labor in any such vil-
Iage on roads and streets thereof who neglects to ap-
pear and perform such labor when duly notified and
does not pay his commutation therefor, shall be guilty
of a misdemeanor and upon conviction shall be fined
not less than five nor more than twenty-five dollars.
(09 c. 189 § 5) [1297]

122(¢. Prosecution—When no satisfactory excuse is
rendered to the street commissioner for such neglect
or refusal, he shall within nine days after notice has
been served, as herein provided, make a complaint to a
justice of the peace of such village, and if there be none
in such village, then to some justice of the peace of the
county in which the village or some part thereof is
situated, who shall forthwith issue a warrant directed
to the sheriff or any constable of the county, requiring
him to arrest such ecitizen and bring him before such
justice to be dealt with according to law. (’09 c. 189
§6) [1298]

1221. Disposal of fines—All fines collected under the
provisions of this act shall be paid by the justice of the
peace into the village treasury of the village in which
the offense was committed and credited by such village
treasurer to the road and bridge fund of such village.
(09 ¢c. 189§ 7) [1299]

20 — 303 1222. Claims, how audited and paid—Interest—No
: 9200w 607 ; money demand against such village shall be paid until
786 1 audited and allowed by the council, nor otherwise than
“tby an order drawn upon the treasurer therefor. Such

29 —299) demand shall be made out in items, and be verified by
‘an attached affidavit that the claim is just and correct,

and that no part of it has been paid. The clerk shall
indorse thereon the word “Dizallowed,” if such be the
fact, or, “Allowed inthesumof 8.................. i
if approved in whole or in part; specifying in the latter
case the items rejected. Suech accounts and affidavits
shall be filed by the clerk, and consecutively numbered
throughout the year. Each claim allowed shall also
bear the number of the order drawn for its payment,
and the clerk shall take and preserve a receipt for each
order issued. Orders presented to the treasurer and
not paid for want of funds, shall be so marked, and paid
in the order of their presentation, and shall bear inter-
est at the rate of six per cent from the date of such

presentation. (738) [1300]
Cited (119-60, 137+192)
Does not apply to claims for damages to land on ac-

1222
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count of change of grade of a street. (142-94, 1704924;

143-269, 1734+424; 151-204, 1863.306)

1223

1223. Taxpayer's appeal—No order shall be issued; iz a1}

or signed for the payment of any claim until ten days:
after the allowance thereof, within which time any five
taxpayers of the village may appeal from such allow-
ance to the distriet court of the county, To effect such
appeal, they shall pay to the clerk a fee of fifty cents,
and serve upon him a notice setting forth the fact of
the appeal, the claim referred to, and the date and
amount of its allowance, and thereafter no order shall
issue until the appeal is determined. The clerk shall
forthwith file the copy of notice served, and transmit
to the clerk of said court the original affidavit and
claim, with a certified copy of the minutes of all coun-
cil proceedings relating thereto. Upon proof being
filed with said clerk of the service of said notice, the
court shall have jurisdiction of said elaim, and of the
parties thereto. Such appeal shall be tried and determ-
ined in the same manner as appeals from a decision of
the county board. (739) T[1301]

1224. Finanecial report—The council shall make an
annnal report showing the items and nature of all ac-
counts, and to whom allowed, together with a detailed
statement of the financial concerns of the village. Such
report shall be filed with the clerk, and a copy shall
be posted at the time and place of the annual election.
(740) [1302]

1225. Tax levy—Annually on or before September
15 the council shall determine by resolution the
amount of corporation taxes to be assessed, which
shall not exceed two per cent. of the assessed valua-
tion of the property taxable in the village. Before
levying a tax for any speeial purpose, the council may
submit the question of levying the same to the voters
at a general or special election, and it shall be bound
by the vote thereon, On or before Qctober 10 in each
vear the elerk shall certify all such resolutions to the
county auditor. (741) [1308]

61-233, 634628,

1226. Dissolution, how accomplished—Any village
governed by this chapter may be dissolved by a ma-
jority vote of its electors, cast at a special election
called for that purpose. Such election shall be duly
held whenever a number of the voters equal to one-
third of those voting at the preceding village election
shall petition the council therefor. The ballots used
shall bear the printed words “For dissolution,” and
“Against dissolution,” with a square after each, in
which the voter may indicate his preference by a cross,
The election shall be called and conducted, and the re-
sult thereof certified to the eounty auditor, as required
in the ease of a vote upon a proposed issue of town or
county bonds. If the dissolution be carried, the audi-
tor shall certify the vote to the state auditor and to
the secretary of state, and at the end of six months
after the date of such election the village shall cease
to exist as such. (742) [1304]

Dissolution of certain villagea where result of election
was not certified as required, legallzed, '17 c¢. 296. . 1227 !

133 —_ 220.

1227. Settlement of affairs—Within said six months
the council shall dispose of the village property, adjust
21l claims against the village, settle with the treasurer
and other village officers, and cause the assets of the
village to be applied to the payment of its debts. If
anything remain, it shall designate the manner in
which the same shall be used, and, if any debts be un-
paid, shall levy a tax sufficient for such payment, the
proceeds of which, when collected, shall be paid by the
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county treasurer to the creditors in proportion to their
several claims until all are discharged. (743) [1305]
125-280, 1464974,

1228, Funds of dissolved village corporations—That
whenever any village heretofore existing under the
laws of this state shall have been dissolved in the man-
ner provided by Sections 1274 and 1275 Revised Laws
of Minnesota for 1905, and the council of any such
village shall have wholly failed and neglected to desig-
nate the manner in which the money assets of such
village remaining after the payment of all the debts of
such village, and the settlement with the treasurer and
other officers thereof, shall be used or otherwise dis-
posed of, and funds belonging to said village shall re-
main in the hands of the last treasurer of said village,
or to the credit of the treasurer of suech village, or to
the eredit of such village, in the bank where such funds
were on deposit at the time of the dissolution of such
village, such treasurer or the bank where such funds
were on deposit at the time of the dissolution of such
village, is hereby authorized and directed to forthwith
pay over all of such funds to the county treasurer of
the eounty in which such village was located, and the
receipt of such county treasurer shall be full and final
receipt and release for such funds. That upon the re-
ceipt of any such funds as hereinbefore provided, the
county treasurer and county auditor of such county
shall credit such funds to such village on the books of
their respective offices, and within six months there-
after the county auditor of such county shall draw his
warrant in favor of the township in which such village
so dissolved was located, for the full amount so re-
ceived by such county treasurer for the ceredit of such
vilage, after deducting from the amount so received
such overdrafts or other sums as may be due to such
county from said village for tax refunds or otherwise,
and said county auditor shall forthwith deliver such
warrant to the treasurer of such township, whe shall
credit the proceeds thereof to the general fund of such
township. ("17¢ 193§ 1)

Explanatery note=-The reference to R. L. '05. &§ 1274,

1275, is intended to refer to . S 94, §% 1274, 1275,
which sections are §§ 1226, 1227, herein.

12281, Not to affect actions already commenced—
This act shall not affect any action now pending in-
volving any such funds as are hereinbefore referred to.
("17c. 103 8 9)

1229, Water and light plants—Any village, whether
governed by this chapter or otherwise, may erect water-
works, (and) lighting plants and heating plants, for
supplying water, (and) light and heat for public pur-
poses, or for the private usze of its inhabitants, or both,
and may conduct and control the same, and fix and eol-
lect proper and uniform charges for such private sup-
ply, or it may purckase or lease any such works or plant
already erectrd, and operate the same for the purposes
aforesaid. But no such erection, purchase, or lease
shall be made without approval by the voters of the
village, such as is required by law for the issuing of
village bonds for like objects. The proposal so to do,
and a proposal to issue bonds to raise money therefor,
may be submitted either separately, or as a single
question. {(R. L. § 744, amended '13 ¢. 486 § 1) [13086]

73-225. 230. 7541060; 83-275, 864103; 93-338, 1014495,

A munieipal corporation maintaining an electric dis-
tributing plant owes to the public the duty of so in-
specting and maintainng the same as to prevent change
and deterioration from natural causes resulting in =
dangerous condition. Where injury occurs because of a
defect which could hpve been prevented by Inspection,
and there is a total failure to inspect for 17 months,

the munieipal corporation is neglgent, and liable ac-
cordingly, 157-223, 196+171.

VILLAGES AND CITIES

§ 1228

1230. Water, light and heating plants—Purchase—
Bonds—Any village in this state wherein is now con-
structed a public water, light and heat plant, or water
or light or heating plants, not owned by the village,
may by resoclution or ordinance of the village council,
passed and approved in the usual manner, purchase
such plants or any of them and issue bonds running
not to execeed twenty years and bearing interest not
to exceed five per cent per annum, payable semi-an-
nually, for the purchase price or any part thereof
and secure the same by lien in the form of a mortgage
securing payments of the bonds upon the plant so pur-
chased and extensions thereof and additions thereto.
A written contract pursuant to and in addition to the
resolution or ordinance may, if desired, be entered into
between the village through its president and recorder

and the persons or corporation selling the plant. ('09
c. 15 §1) [1307M]
1231. Submission to electors—Before such resolu-

tion or ordinance or contract shall take effect the same
shall be submitted to the village electors at a regular
village or state or special election and approved by
two-thirds of those voting thereon. The ballots may
be substantially as follows, to-wit: “For the purchase
of a water, light and heating plant” (or the plant which
is proposed to be purchased); or “Against the purchase
of a water, light and heating plant” {or the plant which
is proposed to be purchased). (09 c. 156 § 2) ' [1308]

1232. Price, how paid—Any part of the purchase
price may be paid in cash, and it may if desired be
provided in the bonds that any bond may be paid at

any interest day, at the option of the village. ('09 c.
15 § 3) [1309]
1233. Power fo employ attorney—The village coun-

cil may, if desired, employ attorneys for consultation

in regard to said ordinance, contract and bonds. (’09
c. 15 § 4) [1310]
1234. Bonds or lean from state—The bonds so voted

may be sold to the highest bidder for not less than par
or a loan obtained from the state of Minnesota in the
manner provided by law for the loan of state funds to
the amount thereof or for a less amount and the amount
to be paid for such plant in ¢ash from the proceeds if
such course be deemed desirable by the village council,
or partly in cash and partly by the issue of bonds se-
cured on the plant as hereinbefore provided. (09 e.
15 § 5) [1811] .

1235. Operation of plants—After such plant is ae-
quired, the village council shall make all necessary
rules and regulations for the protection, maintenance
and operation thereof, and the sale of its product and
nse of the proceeds which shall not be expended for
any purpose not connected with such plant, until such
bonds are paid. (09 c. 16 § 6) [1312]

1236. Water-works—Special tax for mains—The
village council of any village now or hereafter having
a water-works system shall have power to levy a spe-
cial tax upon all property especially benefited thereby,
in front of which any water-main shall be laid. (’11
c. 346 § 1) [1313)

1237. Payment of installments—The same may be
divided up into five annual installments and shall not
exceed the sum of one dollar and seventy-five cents per
lineal foot of pipe laid in front of each lot or parcel
of land, against each tract of land, such installments
to bear interest at the rate of six per cent per annum
from the date of confirmation of such assessment until
paid, and the same shall be a lien upon such land from
the time the tax is levied by the village council as here-
inafter provided; provided, however, that no lot or
parcel of land shall be subject to such tax after five
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annual assessments have been levied, except as here-
inafter provided. (’11 ¢, 346 § 2; amended 21 c. 72;
23, c. 236) [1314]

Levy of Interest on installments, valldated, '21 c. §9.

1238. Petition—Service-mains—The village council
shall proceed to act upon the petition of three or more
owners of lots or of a majority of the frontage, where
the same is unplatted, fronting on any street or bloek,
where it is proposed to install such water-mains. In
case of a service-main to connect either with the water-
system of such village, or any adjoining municipality
as hereafter authorized the village council may pro-
ceed upon its own motion. (’11 ¢, 346 § 3) [1315]

_W’here it appears that n village council by motion
directed an inch water pipe to be laid in one of its
sureety for the purpose of supplying water from the
water main to gencerate acetylene gas for its lighting
plant located at its town hall, and afterwards by mo-
tion permitted relntor and others to tap this one-inch
line so laid, the village counell by motion could abandon

said pipe line, and revoke th ermit mra
2121899, e P granted relator,

1239. Notice—Hearing—Assessment and levy—The
village council in either of such cases shall fix a time
and place for the hearing, and of the proposed tax levy
of such water frontage tax for the hearing of all ob-
jections thereto, and give two weeks published notice
thereof in accordance with the prescribed method of
publication of ordinances of such village council.

At the time and place so fixed in such notice, the
council shall meet and hear any objections thereto and
determine whether such improvement is necessary or
proper, and shall then make an assessment upon all
property so fronting on such proposed water-main sub-
jeet to such levy, which assessment shall state the
amount levied per front foot, the name of the owner
or reputed owner and the legal deseription by which
said land is known.

Such assessment and levy shall thereupon be filed
with the village clerk and a two weeks published notice
of the time and place shall be given in the same man.
ner heretofore provided, when the said council will
meet, hear, and determine any objections to such levy.
At such time and place s¢ fixed, the council shall meet
and hear all persons; and may adjourn from time to
time not exceeding three days, unless the hearing of
such objections thereto shall not then be completed, in
which ease it shall continue in session daily until such
hearing may be completed. On such hearing it may
in any manner modify its levy as may appear proper.
(’11 c. 846 § 4} [1316]

2124899, note under § 1238,

1240. How extended and collected—On or before the
10th day of October thereafter, the village clerk shall
make up and file a statement duly certified to by him,
showing the frontage tax assessment so levied against
each piece or parcel of land, with the county auditor,
of the county in which said village is situated, as spe-
cial taxes to be by him extended and collected against
said land, and thereupon such auditor shall extend the
same on his tax-rolls against such property, and shall
collect, enforce and pay over the same to the village
treasurer of such village in the same manner as all
other village taxes. (’i1 c. 346 § 5) {1317}

1241. Disposition of money—All moneys so collec-
ted on account of such frontage tax, shall be kept sep-
arate and distinct for the purpose of constructing and
paying for any water-mains, or any bonds that may
have been issued for such purpose, in aceordance with
thig act. (’11 c. 346 § 6) [1318]

1242. Bonds-—Deficiency tax—If the village council
shall determine such to be necessary it may when law-
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iully authorized by the voters of such municipalities
bond, for the aggregate of such installments of front-
age tax, drawing not to exceed five per cent interest
per annum, and payable within fifteen years from date
of issue payable on or before the due date thereof out
of such frontage tax or any other revenues derived
from the water fund of such village, applicable thereto,
the proceeds of such bonds te be used for the installa-
tion of such water-mains.

Should the frontage tax levied at the outset prove
insufficient to pay for such improvement, or the bonds
issued in payment therefor, then a deficiency tax for
such frontage may be levied, which including the first
tax levied shall not exceed in the aggregate the full
amount of twenty cents per running foot, for five years
annually. Such bonds if issued shall not be counted as
& part of the bended debt of such village, but the faith
and credit of such village shall be pledged for the pay-
ment thereof.

Should the frontage tax levied at the outset prove
insufficient to pay for such improvement, or the bonds
issued in payment therefor, then a deficiency tax on
such frontage may be levied, which including the first
tax levied shall not exceed in the aggregate the full
amount of ten cents per running foot, for ten years
annually. Such bonds if issued shall not be counted as
a part of the bonded debt of such village, but the faith
and credit of such village shall be pledged for the pay-
ment thereof. ("11 ¢. 346 § 7) [1319]

1243. Estimates—Submission to voters—Before
such village council shall have power to finally fix the
assessment to be levied against the property abutting
on such water-mains as provided in section four (4}
of this act, and make econtracts, therefor, it shall ob-
tain detailed estimates of the cost of installing the
same, and may for such purpose employ a competent
engineer therefor, and shall make a careful estimate
of the amount that will be realized from such frontage
tax to be levied and if it shall appear that the same will
not be sufficient to pay the expense of the installation
of such water-mains and that for such purpose it will
be necessary to issue the bonds of such village, then
before the said council shall proceed any further with
such assessments or installation, it shall submit the
question of issuing the bonds necessary to pay any de-
ficiency, to the voters of the village in accordance with
the provisions of section 744 of the Revised Laws of
1905 [1229], fixing the amount of bonds to be voted
for such purpose. Such bonds shall be payable out of
the general funds of such village, raised by taxation
or other sources. If such bonds shall be voted by the
village, the council shall then proceed further as here-
tofore provided. (’11 c. 346 § 8) [1320] ]

1244, Contract with adioining municipality—The
¥illage council of any such village may also enter into
contracts with sny adjoining municipality, for the fur-
nishing by it of water to the eitizens of such village,
and the laying of water-mains in the streets of such
village. Thereupon such adjoining municipality shall
have power to lay water-mains under the direction of
such village council in the streets of such village and
may furnish it and its citizens with water therefrom,
and all of the provisions of this act relative to petitions,
frontage-tax notices, tax levy assessments, statements
regarding such frontage tax, the collection thereof, the
issuanec of bonds and all other provisions of this act
for the purpose of paying for such water-mains shall
be followed, the same as if said water-mains were laid
and said water was furnished directly by such village
from its own water-plant system. (’11 ¢, 346 § 9)
[1321]
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1245. Water and light plant—Special tax in certain

villages—That the village council or governing body of
any incorporated village in this state, whose water and
light plant is operated and controlled by a water, light
and building commission, is hereby authorized, annual-
Iy, at the time of levying the general corporation {ax-
es, to jevy a special tax not exceeding five mills on each
dollar of the taxable property in such village, for the
purpose of paying the cost of operating the village
water and light plant in supplying such village with
the necessary water for fire protection and street
sprinkling and the necessary electric current or other
means of light, for lighting the streets and publie parks
in such village. ("13¢.214§1) [1322]

1246. How collected, etc.—Such tax shall be known
as “the village water and light tax” and shall be levied
and collected in same manner as the general corpora-
tion taxes, anything in the charter of sueh village or in
any law of this state, which may prohibit the levying
of any tax in excess of any specific percentage of the
taxable property in such village, to the contrary not-
withstanding, When collected, such tax shall be paid
into the water and light fund of such village. (’13 c.
214 § 2) [1323]

1247, Estimate of cost—Before making such special
tax levy, the water, light and building commission of
such village each year, shall at the request of the vil-
lage council on or before the follewing first day of
August, make and file with the village recorder (clerk)
a statement containing an estimate of the probable
cost of supplying such village with the necessary water
and light for the ensuing year. (’13 c. 214 § 3) [1324]

1248. Village authorized to abandon, sell or lease
water works and lighting plants on submissien of pre-
position to vote-——Any village, in this stater wherein
there is constructed and in operation water works and
lighting plant, or water works or lighting plant, for
supplying water and light, or either of them, for public
purposes or for the private use of its inhabitants, or
both, owned by any such village, may by resolution
or ordinance of its governing body, passed and adopt
ed in the usual manner, sell, lease, or abandon any
such plant or any specific part thereof; if a specific
part of any such vlant is to be sold, leased, or aban-
doned, such resolution shall state the specific part to be
so sold, leased, or abandoned. Before any such resolu-
tion or ordinance shall become effective the same shall
be submitted to the legal voters of such village at a
regular village election or special election therein and
approved by a majority vote of the electors voting
thereon at any such election. The ballots at any such
election shall be printed and contain in full the resolu-
tion to he voted upon and thereon immediately follow
ing the resolution there shall be printed in appropriate
manner the words “yes” and “no” on separate lines,
and every voter desiring to vote in favor of such pro-
position shall thereupon make his cross (X) mark op-
posite the word “ves,” and every voter desiring to vote
against such proposition shall make such mark opposite
the word “no.” Such election shall be conducted and
the votes cast thereat shall be canvassed and the result
thereof certified in like manner as in case of an elee-
tion for village officers. ("15ec. 79 § 1)

1249. Proper officers to carry out will of majority
of voters—Thereupen if any such proposition shall be
declared adopted and carried at any such election, the
proper officers of any such village shall forthwith pro-
ceed to earry out the same according to such resolution.
('15¢.79 8§ 2)

Village ordinances, contracts and grants of franchise
for water works, gas, electric light, heat and power
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plants in certain cases in villages in counties of 225,000
inhabitants and over, legalized, '0b c 169,

The acts and proceedingsy of villages in the matter of
conatructing streets, avenues, alleys, sidewalks, sewers,
and water works or water plants, between October 15,
190% and March 8§, 19211 legalized in certain cases, '11 ¢. 229

Proceedings of villages in the matter of constructing
water works and laying water mains had between July
1, 1913 and January 1, 1915, legalized, *15 ¢. 70

1250. Property owners required to connect with
water and sewer systems in villages—Whenever any
village in the State of Minnesota, having power to do
so, installs, builds and constructs a municipal sewer
and water plant within its corporate limits along any
public street or alley, it shall be the duty of every
owner or occupant of any abutting property platted
into lots and blocks having a dwelling house or business
property situate thereon to install a toilet in said dwell-
ing or business property, and make connection thereof
with the water and sewer in the street or alley adja-
cont thereto, within thirty days after written notice is
given to such owner or occupant to install such teilet
and make such connection by the governing body of
such village, and the authority to give such notice may
by ordinance of such village be delegated to any elec-
tive or appointive officer of such village and when the
owner or occupant of any property so notified in writing
to install a toilet and make sewer and water connec-
tion shall for thirty days after such written notice is,
given, and proof of the serviee of such notice shall fail,
refuse and neglect to make such connection and install
such toilet, such governing body may by resolution
direct that a toilet be installed and connection made
with sewer and water and that the cost of said installa-
tion be paid in the first instance by the village out of
the genera} fund of revenue, and the actual cost thereof
assessed against the said property benefited; after such
installation and eonnection is completed there shall be
served a written notice of such assessment and an or-
der directing the owner or his or her representative of
such property to pay said assessment and within ten
days after the service of said written notice, to the
treasurer of such village, and after proof of such no-
tice and order and that assessment has not been paid
within said ten days the same shall be certified to the
county auditor for collection as other assessments for
benefits except that such assessment may be spread
over a term of three years if so requested when certi-
fied, and shall become a lien upon said property until
paid. (17 e. 2083 § 1)

1251. Penalty for failure to make connection—Any
person who shall in any way interfere with the carry-
ing out off the provisions of this act shall be, when
convicted subject to punishment by a fine of not less
than twenty-five ($25.00) dollars nor more than one
hundred ($100) dollars, or to imprisonment’ in the
county jail for not more than three months or by both
fine and imprisonment at the discretion of the trial
eourt. ('17 c. 203 § 2)

1252. Purchase of electrical energy—All villages in
the state of Minnesota are hereby authorized and em-
powered to contract with any person, firm, eorpora-
tion or municipal corporations for the purchase of elec-
trie energy for municipal purpeses and to be distribu-
ted and supplied by such municipality to the inhabitants
thereof, (13 ¢ 317 § 1) [1327]

1253. Contract, how made—TFerm—Such contract
ghall be made by the common council, or other govern-
ing body of such municipality by a two-thirds vote of
all of the members of such council or governing body,
and may be for a period not exceeding fifteen (15) years
from the time when such person, firm, corporation or
municipal corporations shall commence to furnish such
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electric energy, which time shall not be more than two
years from the date of such contract. (13 c. 317§ 2)
[1328]

1253-1. Bale of surplus electricity—Any village of
this state now or hereafter owning and operating an
electric light and power plant for the produection and
distribution of electricity, hereby is authorized and em-
powered to dispose of any surplus electricity so pro-
duced to consumers desiring the same residing outside
the corporate limits of such village, at such rates and
upon such terms as the village council may deem
proper. ('19, c. 313)

1254, Connecting street railways—The counecil of
any such village may grant to individuals or corpora-
tions the right to construct street railways uwpon its
streets, and to operate the same by other than steam
power, for the purpose of connecting such village with
outside places or territory, But nothing herein shall
authorize any exclusive franchise for such purpose, nor
any franchise for more than twenty-five years. All
such franchises heretofore granted, and all acceptances
thereof, are hereby confirmed. (745) [1329)

A street rallroad fragnchise cannot be granted to a
real estate corporation (115-77, 1374385).

1255. Parks and parkways in certain villages—
Board of park commissioners—Submission to voters—
Election—Terms—-Any village now or hereafter located
in any county of the state now or hereafter having a
population exceeding two hundred and twenty-five
thousand inhabitants, is hereby authorized to create a
board of park commissioners, and to acquire, govern
and administer lands for parks and parkways by pro-
ceedings in the manner provided in this act. The city
council of such village may submit to the voters there-
of at any general election or at any special election or-
dered for the purpose, the question whether to adopt
the provisions of this act. The vote shall be by bal-
lot, the form of which shall be as follows:

For a park and parkway system and the election of a
board of park eommissioners.

- L A | |
NO i e e o] |

Those voting in the affirmative shall make a cross
after the word “Yes,” and those voting in the negative
after the word “No.” If a majority of the votes cast
upon that question are in the affirmative the provisions
of this act shall be deemed to be adopted, otherwise not.
The village counecil shall at the said election provide
for the election of three park commissioners, and pre-
scribe the form of ballots in accordance with the gen-
eral election law. If the provisions of this aect are
adopted by the vote taken as aforesaid, the three can-
didates receiving the highest number of votes shall be
elected as park commissioners. The one receiving the
highest vote shall hold office until the third annual vil-
lage election next ensuing; the one receiving the second
highest, until the second annual village election next
ensuing; and the one receiving the third highest until
the first annual village election next ensuing, and until
their respective successors are elected. Thereafter one
park commissioner shall be elected at each annual vil-
lage election to serve for three years, and until his sue-
cessor is elected and qualified. The newly elected park
commissioner shall take office at the same time as the
newly elected members of the village council, Each
park commissioner shall before entering on the duties
of his office, subscribe and file with the village recorder
an oath faithfully to perform his duties as such park

commigsioner and to the best of his ability. ('05 e.
167 § 1) T[1330]
1256. Officers—Vacancies—-The said park commis-

VILLAGES AND CITIES

§ 1253-1

sioner[s] shall constitute a department of the village
government, by the name of the board of park commis-
sioners of the village of ..................... They
shall elect one of their own number annually as chair-
man and shall make rules for their meetings and for
the conduct of their business. In case a vacancy oc-
curs it shall be filled by election by the village counecil
until the next annual village election when a park com-
missioner shall be elected to fill the unexpired term.
The village recorder shall be the recording officer of
the board. (’05c. 167 § 2) [1331]

1257. Duties and powers—It shall be the duty of
such board of park commissioners to devize and adopt
a system of parks and parkways for the village, and
from time to time to add thereto. The board shall
have power to acquire lands for parks and parkways
by gift, devise, lease, purchase and dedication, to admin-
ister and govern the same as parks and parkways, and
to ordain and establish rules and ordinances to secure
the quiet, suitable and appropriate use thereof. The
lands so acquired shall be held for public use as parks
and parkways, (’05 c. 167 § 3) [1332]} g

1258. Tax levy—Park fund—What land may be
taken—Regulating traffie—The village council shall
annually at the time of levying other village taxes,
levy such sum as it shall deem necessary, not to exceed
one mill upon the dollar of taxable property of the vil-
lage, for park purposes and such taxes shall be col-
lected with an{d] as a part of other village taxes, and
paid into the village treasury, and set apart as a village
park fund. The board of park commissioners shall
have power to expend such fund in the acquisition,
maintenance and improvement of parks and parkways.
All warrants drawn upon such fund shall be accom-
panied by receipted vouchers showing the purpose for
which the: warrant is drawn, and shall be signed by
the president of the board and by the village recorder,
and countersigned by the president of the village coun-
¢il. The board of park commissioners may with the
consent of the village council, take any land within the
village, which has been acquired or dedicated as a public
park or common, and thereafter administer and govern
the same as if acquired by purchase under the provi-
sions of this act. The board of park commissioners
may also, with the consent of the village council, take
as a parkway any street or highway or portion there-
of, and thereafter administer and govern the same in
all respects and with like powers as if it had been or-
izinally acquired as a parkway under the provisions of
this act. The board of park commissioners shall have
power to regulate, control and govern the traffic upon
and over any parkway, and may exclude therefrom all
vehicles execepting those in use for carrying passengers,
or impose lesser restrictions thereon as it may deem
best. (*05 e. 167 § 4) [1333]

1259. Prosecution of offenses—Penalties—All of-
fenses against ordinances of the board of park com.-
missioners may be prosecuted before any justice of the
peace or municipal eourt of the county. The penalty
for vielating such ordinance shall be by imprisonment
not exceeding ninety days or by fine not exceeding one
hundred dollars for each offense: and in case the fine is
not paid, by imprisonment not exceeding ninety days.
('05 e. 167 § 8) [1334)]

1260. Eminent domain—Special assessments—For

‘the purpose of acquiring lands for parks and parkway

purposes, the village shall have the power of eminent
domain, and the power of levying special assessments
to be exercised in the manner prescribed by sections
214 to 242 inclusive, and sections 261 to 266 inclusive
of chapter 8 of the General Laws of Minnesota for
1895. The proceedings therein provided for shall be
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conducted by the village council and the duties pre-
scribed to be performed by the city controller and
the city clerk by said chapter 8, shall be performed
hy the village recorder. Duties preseribed to be per-
formed by the city engineer and eity treasurer may be
performed by any engineer employed by the city coun-
cil, and by the village treasurer respectively. Notices
may be published in any newspaper published in the
village. {('06 c. 167 §6) [1335]

Explanatory mnote—IYor T.aws 1895, e 8§ as amcended.
see notes at the end of this chapter (e 9.

1260-1. Park districts in certain villages—Tax levy
on property therein—The council of any village situate
in a county now or, hereafter having 380,000 or more
inhabitants hereby is authorized and empowered by
petition of fifty per cent of the property holders, and
by resolution duly adopted and published to divide
such village into two or more park districts and fix the
boundaries thereof, and thercafter to levy and collect
general taxes upon all the property in the respective
districts subject to general taxation in such respective
amounts as may from time to time be fixed by the
council and to appropriate and expend the proceeds of
such taxes for maintaining and improving public parks
sttuated in such respective district; provided, that not
more than $1,000.00 shall be levied upon the property
in any such district in any one year. (27, c. 358)

1261. Docks, boat houses, etc—Contracts and
leases-—The board of park commissioners shall have
power to erect docks, boat houses, bath houses, refresh-
ment booths, amusement halls, pavilions and other
structures for the comfort of the people, and to operate
and administer the same and to make reasonable
charges therefar., The board shall also have power
with the consent of the village council to make eon-
tracts and leases for the construction and operation
of such buildings for terms not exceeding ten years.
Every such contract and lease shall provide that the
structure shall be operated for the public use and con-
venience, and that the charges shall be reasonable, and
shall reserve to the board of park commissioners power
to prescribe reasonable rules and regulations from time
to time for the conduct of the privilege. ('05 c. 167
§7) [1336]

1262. Lease to private elub—In case any such park
or parkway shall embrace the shore of any navigable
lake, the board shall have power to lease to private
clubs the privilege of occupying limited areas in the
bed of the lake adjacent to such shore for club house
purposes, for periods not exceeding ten years in any
case. The space to be occupied by any one private
club shall not exceed one acre. No such ¢lub house
shall be located so as to interfere with navigation.
Every such lease shall reserve to the board full power
and authority to make from time to time reasonable
rules and regulations to secure quiet and good order on
the premises. The lessee in such case shall have power
to retain the club house for the use of its own mem-
bers and guests. Every area so leased shall be subject
to all the ordinances of the village, and in particular
to the ordinance relating to the sale and use of malt
and intoxicating liquors. (05 c. 167 §8) [1337]

1263. Acquiring of land for dock and warehouse
purposes by villages authorized—That any village in
this state now or hereafter loecated upon any inter-
national navigable body of water is hereby authorized
to acquire by purchase or condemnation such land
bordering on any international body of navigable water,
as the council of such village shall determine to be
necessary for the use of said village for a publie
dock and warehouse or either of the same; and to con-
struct and maintain on such tract of land a publie dock
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or warchouse or either of the same under such rules
and regulations for the use of said dock or warehouse
as the village council of said village shall by ordinance
provide. (*17 c. 36)

1264. Certain warrants in excess of debt limit
legalized—In all villages where the village council have
heretofore ordered and there has been issued and de-
livered to third parties who have given value therefor
warrants in excess of the legzl Himitation, therein, for
the purpose of building bridges costing not over twenty
thousand dollars, and said warrants or orders have
been sold at their face value, and the entire money
used for the construction of such bridge or bridges, the
acts of such village council are hereby legalized.
(07 c. 189) [1338]

1264-1. Bonds for funding floating indebtedness—
Mazimum limit—Any village in the State of Minne-
sota is hereby authorized to issue bonds of such vil-
lage to fund the outstanding floating indebtedness
thereof as represented by its orders or warrants out-
standing and unpaid on February 1, 1927; provided,
however, that the aggregate face value of the bonds
which shall be issued by any village under the provi-
sions of this act shall not exceed the sum of $15,000.00.
('27, c. 80, § 1)

1264-2, Same — Submission to vote — Before any
bonds are issued under the provisions of this act, the
issuance of such bonds shall be authorized by a resolu-
tion adopted by the affirmative vote of all the mem-
bers of the village council. Said bonds shall bear in-
terest at not to exceed six per cent per annum, pay-
able semi-annually, shall mature serially in approx-
imately equal amournts each year, the last of which in-
stallments shall be not more than ten years from the
date of issue and the first of which installments shall
be not more than two years from the date of issue,
shall be signed by the president and countersigned by
the clerk or recorder and shall be sold for not less
than their par value and accrued interest in such man-
ner and the bonds shall be in such form as the govern-
ing body shall direct.

Provided, that no such bonds shall be issued unlesz
the village council issuing such honds shall pass the
resolution authorizing the issuance thereof under this
aet within 90 days after the passage and approval of
this act. Provided, that nothing in this act shall be
deemed to abridge or repeal existing provisions of law
relating hereto. All bonds issued hereunder shall be
sold in accordance with the provisions of Chapter 10,
General Statutes 1923, (’27, c. 80, § 2)

1264-3. Acquisition of land for park purposes—
Area—The village council of any village in the state
may by resolution or ordinance acquire, by gift or
purchase for or in the name of the village, a tract of
land, either within or without the corporate limits of
the village, for park purposes and may appropriate
money from the general revenue fund of the village for
the purpose of purchasing such tract of land, not ex-
ceeding the sum of two thousand dollars; provided, that
no tract of land so aequired by purchase or condemna-
tion shall exceed forty acres in area. (’19, c. 197, § 1)

1264-4. Same—Appropriation from revenue fund for
improvement—Any village council, acquiring a tract
of land pursuant to section 1 of this act, may there-
upon and thereafter, appropriate from the general
revenue fund of the village sums of money for the
purpese of inclosing, improving, ornamenting, main-
taining and keeping in repair the land so acquired for
park purposes, not exceeding the sum of two thousand
dollars in any one year. (’19, c. 107, § 2)

a1
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1264-5. Certain villages may purchase buildings on
village owned lands for park, public tourist camp, etc.,
purposes—Any village situated in any county of this
state now or hereafter containing more than 60 and
less than 80 congressional townships, and which now
has or may hereafter have a population of more than
45,000 and less than 75,000 inhabitants, according to
the last preceding federal or state census, now owning
any land upon which there now exists any buildings or
building built and owned by any person, firm, copart-
nership, corporation or association, is hereby author-
ized to purchase such building or buildings for use by
sald village for park purposes, public tourist camp
or any other public purpose. (’27, c. 143}

CITIES

1265. How classified—Cities are hereby divided, for
legislative purposes, into classes as follows:

First class. Those having more than fifty thousand
inhabitants.

Second class. Those having twenty thousand, and
not more than fifty thousand, inhabitants.

Third eclass. Those having more than ten thousand
and not more than twenty thousand inhabitants.

Fourth class. Those having not more than ten thou-
sand inhabitants.

Changes in classification resuiting from any future
state or national census shall not take effect until the
first Monday in January next after the taking thereof.
Meanwhile the council or other governing body shall
take measures for the election of proper officials, and
for dividing the city into wards, if necessary, and oth-
erwise prepare for the coming change. (746) [1339]

2184557

'cltiigofizs-‘;s, 14241043; 140-347, 168+18),

This section is not unconstitutional as special legisla-
tion {124-126, 144+758),

1266. Census governs—That for the purpose of de-
termining the classification of the several cities of this
state, and for the purpose of construing any law re-
lating to the affairs of cities applicable only to cities
of a prescribed population, the population of every such
city shall be ascertained and determined by adding five
per cent of the total population of every such city,
as shown by the last state or federal census, to such
population, and the population as so computed shall be
taken to be the population of each such city in this
state for said purposes. This shall not be construed
as amending or repealing any provision of a home rule
charter providing a different method for ascertaining
the population of the city governed by such charter.

In case the provision of this act for an addition of
five per cent to the census figures shall be held in-
valid, the remainder of the act shall not be invalidated
by reason thereof but shall remain in full force and
effect. ("11 ¢. 73 § 1, amended '21 ¢. 12) [1340]

1267. Existing charters preserved—Until otherwise
provided in aecordance with this subdivision, all cities
existing at the time of the taking effect of the Revised
Laws shall continue to be governed by the laws then
applicable thereto. (747) [1341]

Clted (101-277, 1124269).

1268. Home rule charters—Patrol limits—Any city
or village in the state of Minnesota, whenever incor-
porated, may frame a city charter for its own govern-
ment in the manner hereinafter prescribed, provided,
that in such cities having patrol limits established by
charter, such limits shall not be altered unless the
charter proposing such alteration be adopted by a
three-fourths majority. (R. L. § 748, amended '07 c.
376 §1) [1342]

81-76. 834+498; 184300, 1504628
R. L. §§ 748768 cited (117-468, 1364264).
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Judleial contents of home rule charter

(138+830).
Cited, 157-135, 1454539,

1269. Board of freeholders—Whenever the judges of
the judicial district in which such city or village is
situated, shall deem it for the best interests of the
municipality so to do, they may appoint a board of
freeholders to frame such charter, composed of fifteen
members, each of whom shall have been a qualified
voter of such city or village for five years last past;
and, upon presentation to them of a petition requesting
such action, signed by at least ten per cent of the num-
ber of voters of such municipality, as shown by the re-
turns of the election last held therein, they shall ap-
point such beard. The members shall severally hold

notice of

. office for the term of four years, or until they cease

to be such resident voters and freeholders, and vacan-
cies in said board shall be filled by appointment of
said judges for the unexpired terms. Upon the expira-
tion of such four-year term, the judges shall appoint
a new board, in case for any reason the judges shall
fail to appoint a new board within thirty (30) days
then thereafter at any time the judges upon their own
motion may, and upon the written petition of ten (10)
frecholders of said eity, shall appoint said new board.
Every appeointment shall be made by order filed with
the clerk of the court. Every appointee who shall
neglect to file with the clerk within thirty days a
written acceptance and oath of office shall be deemed
to have declined such appointment and his place shall
be filled as though he had resigned. The judges within
thirty (30) days thereafter shall make such rules with
reference to such board, and require such reports, as
may appear desirable or necessary. Any appointee
who has qualified by filing his written aceeptance and
oath of office within thirty (30) days, may thereafter
be removed at any time from office, by written order
of the district court, the reason for such removal being
stated in the order; and upon receiving a certificate
in writing, signed by a majority of the entire board
of freeholders, setting forth that any member has
failed to perform the duties of his office and has failed
to attend four (4) consecutive meetings, without being
excused by the board, and requesting a removal of
such member, the district court shall thereupon make
its order of removal, and fill the vacaney created as
in the case of a resignation. (R. L. § 749, amended '09
c. 423; '13 ¢. 635 § 1) [1343]

19141012,

1270. Compensation—Expenses—The members of
such board shall receive no compensation, but the
board may employ an attorney and stenographer to
assist in framing such charter, and any amendment
or revision thereof, and their reasonable compensation
and the cost of printing such charter, or any amend-
ment or revision thereof, when so directed by the board,
shall be paid by such city or village. Provided, how-
ever, that the cost of preparation, printing and legal
services in framing and submitting such charter in the
first instance shall not exceed $500. (R. L. §750,
amended '07 ¢. 216 §1) [1344]

The board may not employ and pay a member as coun-
sel and to prepare charter (97-4, 1054969),

1271. Framing charter—Within six months after
such appointment, the board of freeholders shall deliver
to the chief executive of said city or village the draft
of a proposed charter, signed by at least a majority of
its members. Such draft shall fix the corporate name
and the boundaries of the proposed city, and provide
for a mayor, and for a council, consisting of either one
or two branches; one in either case to be elected by
the people. Subject to the limitations in this chapter
provided, it may provide for any scheme of municipal
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government not inconsistent with the constitution, and
may provide for the establishment and administration
of all departments of a city government, and for the
regulation of all loecal munieipal functions, as fully as
the legislature might have done before the adoption of
section 33, article 4 of the constitution. It may omit
provisions in reference to any department contained
in special or general laws then operative in said city or
village, and provide that such special or general laws,
or such parts thereof as are specified, shall continue
and be in force therein, including any such special or
general laws authorizing the city or village to incur
indebtedness or issue its bonds for municipal purposes.
It may prescribe methods of procedure in respect to
the operation of the government thereby created, and
the duties thereunder of all eourts and officers of the
district and county in which the city ig situated, which
duties such courts and officers shall perform, And by
such charter the city may be authorized te acquire, by
gift, devise, purchase, or condemnation, any property,
within or without its boundaries, needed for the full
discharge of any public function which it is permitted
to exercise. Nothing in this seetion shall authorize a
change of boundaries, except that boundaries may be
changed so as to include lands and preperty contigu-
ous thereto when not lying at a distance of more than
three miles from the boundaries of the original corpor-
ation and when used for industrial or mining pur-
poses or occupied or leased for such purposes, if the
person, association or corporation so using, occupying
or leasing the same by writing presented to the board
of freeholders at any time before a draft of the pro-
posed charter is delivered to the chief executive of
such city or village so request. (R. L. 05 § 751; G. S.
13 § 1345, amended 1921 ¢. 120, 21 ¢, 343)

128-82, 1504389; 131-116, 1544750,

Cited (129-240, 1523408),

The courts may not control the judgment and action
of the commission in designating what part of a street
=hall be a roadway and what part a boulevard unless
it has acted arbitrarily, sppressively, and against publie
interest. 156-203, 1044627 .

The home rule charter of the city of 8t. Cloud vests the
contrnl of the streets jn the city commission, consisting
of the mayor and two commissioners. As such the com-
mission has full power to fix curb, sidewalk, driveway.
and boulevard space in the streets. 156-203, 1044627,

Powars of Minneapolis, 157-200, 1954+81%.

The city of Duluth i=s ziven the care and contral of
its streets to serve public convenience and safety. and
ordinance enacted for such purpose is not in excess of
the power possessed by thoe city. 163-063, 2034140,

The city of Minneapolis under its charter may aequire
lands for park purposes, even though such lands are
located within the corporate limits of another riunici-
pality, 163-223, 2034625,

Puhlic function, as used includes public parks. 163-223,
2034425,

A “park™ is a pleasure ground for the recreation of
the public to promote its health and enjoyment. 162223,
2034625,

Authority to ncquire and maintain parks inctudes the
authority to acquire and maintain a public gelf course,
163-223, 2034625,

1272. Bonded indebtedness—Except as authorized in
Section 1271, General Statutes 1923, no such char-
ter shall permit the issue of any bonds of the city
whereby its bonded indebtedness would be made to ex-
ceed ten per cent of the last assessed valuation of the
taxable property therein, including moneys and credits.
But any such charter may provide that certificates of
indebtedness or bonds issued before or after its adop-
tion shall not be included in or counted as a part of
such bonded indebtedness, if (1) held in a sinking fund
maintained by such city or village: or (2) issued for
the acquisition, equipment, purchase, construction,
maintenance, extension, enlargement or improvement
of street railways, telegraph or telephone lines, water,
lighting, heat and power plants, or either, or any other
public convenience from which a revenue is or may be
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derived, owned and operated by such city or village, or
the acquisition of property needed in connection there-
with, or for the construction of public drainage ditches
or the acquisition of lands for, or for the improvement
of streets, parks, or other public improvements, to the
extent that they are payable from the proceeds of as-
sessments levied upon property especially benefited by
such ditches or improvements, or (3) issued for the
creation or maintenance of a permanent improvement
revolving fund; or (4) for the purpose of anticipating
the collection of general taxes for the year in which
issued. And any such charter may provide that the
¢ity may issue certificates of indebtedness or bonds to
any limit prescribed therein, without approval of the
voters, if such issue be for either of the last two men-
tioned purposes, or for the purpose of extending, en-
larging or improving water and lighting and heat and
power plants, or either, owned and operated by such
city, or of acquiring property needed in connection
therewith, or for the purpose of funding floating in-
debtedness incurred by the city or village hefore the
adoption of the charter, or for any municipal purposes
or improvements in respect to which the city or vil-
lage is authorized by any special or general law to in-
cur indebtedness or issue certificates of indebtedness
or bonds at the time of the adoption of the charter.
(R. L. ’05 § 752; G. 8. 13 § 1346, amended 21 ¢. 120)

See 102-329, 1134899,

1273. Cities of the first class may construct bridge
jointly—Any cities of this State, each now or here-
after having a population of more than fifty thousand
inhabitants, including all such cities operating under
home-rule charters adopted pursuant to Section 36,
Article TV of the Constitution of the State of Minne-
sota, are hereby authorized to construct jointly a
bridge across any natural water course forming a com-
mon boundary, in whole or in part between any such
cities. (’23 e. 136 § 1)

1274. Joint bridge committee authorized—As soon
as the governing body of any such cities (hereinafter
called the Council) shall have determined to construet
a bridge under this act, a joint bridge committee shall
be organized, of which the President of the City Coun-
cil or other governing body and city engineer, or chief
engineering officer, of each such city, so determining
te construct such bridge, and the State Highway Com-
missioner ex officio shall be members. The State
Highway Commissioner shall be chairman, but in his
absence a temporary chairman may be designafed, and
the city clerk of each of such cities shall attend and
keep a record of the proceedings of the committee.
The committee may make rules for its own procedure
and meetings. (’23 c. 136 §2)

1275. Committee to prepare plans and specifica-
tions—The committee shall prepare and adopt plans
and specifications for such bridge and file duplicate
copies thereof in the office of the city engineer of each
such eity. Such plans shall be deemed approved by
the couneil of each such city unless disapproved within
thirty days after such filing. If such plans and speci-
fications are disapproved by either of such cities, the
committee shall prepare and file amended plans and
specifications until they meet with the approval of
the council of each of such cities; provided that either
city council, after disapproving the plans and speeci-
fications within the meaning of this act, may review
its aetion and if upon review it approves such plans
and specifications, that shall be a sufficient compliance
with this act. (’23 c¢. 136 § 3)

1276. Committee shall advertise for bids—As soon
as the plans and specifications are approved by the
council of each of such cities, the committee shall cause
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advertisements to be published once in each week for
three successive weeks in a daily newspaper of each of
such cities for public bids for the construction of the
bridge, specifying the time and place for opening the
bids, the amount and character of deposit required with
the bids, together with any reasonable requirements or
conditions, and reserving the right to reject any and
all bids. No contract shall be let except to the lowest
responsible bidder; provided that any such eity, act-
ing through its council, may submit a bid, and if such
bid be the lowest bid, the contract shall be awarded to
such city, subject to the power of the committee to
reject all bids. (’23 c. 136 §4)

1277. Committee shall let contract—The contract
shall be made by the committee in the name of the
cities determining to construct such bridge, and the
contractor’s bond shall run to each of the cities, but
if one of the cities be the low bidder, and the contract
be awarded to such city, the contract shall be made
between it and such other city, or cities, and shall be
executed on behalf of each city by its proper officers
thereunto authorized by the council of the city, acting
through the committee., In either case, the contract
shall be countersigned by the city comptroller before
the contract shall be valid for any purpose. If a
city be a bidder, it shall not be required to deposit
any security with its bids, and if it be awarded the
contract, it shall not be required to give, any bond, but
the full faith and credit of such city shall be pledged
to the other city or cities for the full completion of the
contract and the payment of all bills for labor and ma-
terial. (’23 ¢. 136 § 5)

1278. May employ assistants—The committee may
employ a chief draftsman, a chief inspector of works,
and such other assistance as it may require. (’23 e.
136 § 6)

1279. Costs to be divided—All cost and expense in-
curred under this act shall be shared equally by the
cities egnstructing such bridge and shall be paid from
time to time upon requisitions authorized and made by
the committee. (’23 c. 136 § 7)

1280. Limitation of liability—Neither of such cities
shall incur any liability hereunder in excess of half of
the cost of the construction of such bridge, and no ac-
tion shall be maintained against either of such cities
which shall seek to compel the payment of more than
one-half of the cost of such construction by any city.
(’23 c. 136 § 8)

1281. Bond issues authorized—Each of such cities
constructmg such bridge is hereby authorized and em-
powered to issue and sell certificates of indebtedness ot
bonds of the city to defray its portion of the cost of
such bridge in an amount not to exceed $800,000.00
without submission te a vote of the people, and the full
faith and credit of such city so issuing such bonds shall
be pledged to the payment of the principal and interest
of such certificates of indebtedness or bonds. Such
bonds shall be in the form of serial bonds, a portion of
which shalt’ be payable each year after issuance, but
none of said bonds shall run for a longer peried than
30 years, and the council of the city issuing such bonds
shall fix the denominations thereof and fix the dates of
maturity thereof so that the amounts necessary to pay
the principal of the portion of bonds maturing in such
year and the interest on the bonds issued, shall be ap-
proximately the same in each of the years during which
such bonds shall run, Such certificates of indebtedness
or bonds shall be sold in the manner provided by Sec-
tion 1856 of the General Statutes of 1913. Such bonds
or certificates of indebtedness shall bear interest at a
rate not exceeding five per cent per annum. Such
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bonds shall be exccuted in the name of the city issuing
the same, by the mayor and city eclerk and countersigned
by the comptroller, and the engraved signatures of
such officials shall be sufficient upon coupons of such
bonds. Such bonds are hereby authorized to be issued
notwithstanding and in addition to and above any
limits now or hereafter fixed by law upon the bonded
indebtedness of such ecities, and the proceeds of said
bonds and interest thereon and such expenditure as
may be made in excess of any provisions contained in
the charter of such city limiting the cost of govern-
ment. ('23 ¢. 136 § 9)

Explanatory note—For G. 8 1913, § 1856, see § 1943,
herein.

1282, Unconstitutional part not to aveid act—If
any part of this act shall be declared unconstitutional
such action shall not avoid said act. ('23 ¢. 136 § 10)

1283. Regulation of franchises—Such proposed char-
ter may provide for regulating and controlling the ex-
ercise of privileges and franchises in or upon the streets
and other public places of the city, whether granted by
the city or village, by the legislature, or by any other
authority; but no perpetual franchise or privilege shall
ever be created, nor shall any exclusive franchise or
privilege be granted, unless the proposed grant be
first submitted to the voters of the city or village, and
be approved by a majority of these voting therecn, nor
in such case for a neriod of more than twenty-five

vears. {753) [1347]
130-71, 153-262,

1284, Charter—How subrmtted—Upon delivery of |

such draft, the council or other governing body of the ) ﬁzss.

city ar v:llage shall cause the proposed charter to be! .m

submitted at the next general election thereafter oe-!
eurring in said city or village within six months after
the delivery of such draft, and if there is no general
city or village election oceurring in said city or village
within six months after the delivery of such draft, then
the council or other governing body of said city or vil-
lage shall cause the proposed charter to be submitted
at a special election to be held within ninety days after
the delivery of such draft as aforesaid. Provided, that
said council or other governing body may call a special
election for that purpose only at any time. If said elec-
tion is held at the same time with the general election,
the voting places and election officers shall be the same
for both elections. The ballot shall bear the printed
words, “Shall the proposed new charter be adopted?
Yes—No,” with a square after each of the last two
words, in which the voter may place a cross to express
his choice. And if any part of such charter be submit-
ted in the alternative, the ballot shall be so printed as
to permit the voter to indicate his preference in any
instance by inserting a cross in like manner. If any
charter so submitted be rejected the board may pro-
pose others from time to time until one is adopted. (R.

L. § 7564, amended ’09 c. 214 § 1) [1348]
81-189, §33536; 86-136, B50+160; 129-181, 1514970;
19141012

1285, How adopted—Judicial notice—If four-sev-
enths of those lawfully voting at such election shall de-
elare in favor of the proposed charter, it shall be con-
sidered adopted; and, if any provisions thereof were
submitted in the alternative, those ratified by a majori-
ty of the votes cast thereon shall prevail. The certifi-
cates provided for in section 36, article 4, of the consti-
tution, being deposited and recorded as thereby re-
quired, said charter shall take effect at the end of thir-
ty days from the date of the election, and shall then
supersede all other charter provisions relating to such
city or village. Thereupon the courts shall take judi-
cial notice of said new charter, and, upon the election
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of officers thereunder, the officials of the former cor-
poration shall deliver to them the records, money, and
other public property in their control. (755) [1349]
81-220, 83+084; 1481, 18041021,

1286. Amendments—The board of frecholders may
! gy DTOpOsE amendments to such charter, and shall do so
-2;-:2"9?2719 tupon the petition of five per cent. of the voters of. the
_: leity, setting forth in substance the amendment desired.
Amendments shall be submitted as in the case of the
original charter, and the proposal shall be published
for at least thirty days in not exceeding three news-
papers of general circulation in such city. The form
of ballot and mode of voting shall be similar to those
used upon the adoption of such charter, the general na-
ture of each amendment being briefly indicated. If
three-fifths of those lawfully voting at such election
shall declare in favor of any amendment so proposed,
the same shall be certified, deposited and recorded, and
shall take effect, as in the case of the original charter,
provided that, if it be proposed that any amendment
shall take effect at a specified time, it shall take effect
as proposed. (R. L. § 756, amended 07 ¢. 199 § 1; 11

c. 343 § 1) [1350]

Requirement as to publication (98-113, 1074728).

Population fixed by the previous census (98-113,

1074728; 191+1012),
See '15 c. 297.

1287, Amendments in cities of fourth class—Post-
poning election—The city council of any city of the
fourth class governed by a home rule charter may post-
pone the city election in said city for a period not to
exceed five (5) weeks, when a special election has been
called to vote on any propesed amendment to said
city charter, which amendment if adopted will not
take effect prior to the date fixed for the city election
in said city charter, and which amendment provides for
holding said city eleetion at a later date than is pro-
.vided in its charter. ('3 c. 35 §1) [1351]

1288. Alternative proposals—In submitting a char-
ter or an amendment to the voters any alternative sec-
tion or article may be presented and voted on separ-
ately, without prejudice to other articles or sections of
the charter or any amendments thereto. (757) [1852]

1289, Succession—Subsisting rights—The new city
so organized shall be in all respects the legal successor
of the former corporation, and no charter so adopted,
nor any amendment thereof, shall prejudice any subsist-
ing right, lien, or demand against the city or village
superseded, or affect any pending action or proceeding
to enforce the same. All rights, penalties, and forfeit-
vres accrued or accruing te such former corporation,
all property vested therein or held in trust therefor, all
taxes and assessments levied in its behalf, and all its
privileges and immunities not inconsistent with the new
charter, shall pass 1o said successor. And all ordinances,
resolutions, and by-laws in force at the adoption of
-such new charter, and not in conflict with its provisions,
shall continue in force until duly altered or repealed.
(758) [1363]

Continuation of prior ordinances (105-440, 1173844).

1290. Commission form of ecity government—That
‘the board of freeholders appointed under the provisions
of sections 748 to 755, inclusive, Revised Laws, 1905,
of the state of Minnesota, and the amendments thereof,
are hereby authorized and empowered, in addition to
all powers now granted to any such board of freehold-
-ers, to incorporate as part of the proposed charter for
any city the commission form of city government, and
to provide that all elective city officers, including mayor
and members of the council, shall be elected at large or

otherwise. ('09 e. 170 § 1) [1354]
Explanatory note—For R. T. '05, §§ 747 to 755, see
3§ 1268 to 1272, 1283 to 1285, herein.
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1909 ¢. 170, i3 constitutional and valld (117-458, 1364264
128-§2, 150;389).

1291. Officers, how nominated and elected—Such
board of freeholders may also provide in such proposed
charter that all candidates to be voted for at all gen-
eral municipal elections shall be nominated by a pri-
mary election, and that no other names shall be placed
upon the ballot to be voted upon at such election, ex-
cept the names of those elected in the manner which
may be prescribed by such charter; and such charter
may provide for a primary election to be held at such
time as may be fixed preceding the general municipal
elections, and that the judges of election for the gen-
eral municipal election shall be the judges of the pri-
mary clection, and may provide in what manner any
person desiring to become a candidate for any elective
municipal office may become a candidate for nomina-
tion at such primary election, and may provide for the
publication of statements and petitions of candidates,
the form of the primary election and municipal election
ballots and for publication thereof, and may provide
that there shall or shall not be any party designation
or mark indicating that any candidate is a member of
any party whatsoever, whether on said primary election
ballot or upon said municipal election ballot, and may
make provisions with reference to the printing, delivery
and authentication of ballots and for the counting and
canvass of results of such primary election or municipal
election, (09 ¢, 170 § 2)

For city elections In the city of Minneapolis, '19 ¢, 452,

1292, Distribution of administrative powers—Such
hoard of freeholders may also provide that the adminis-
trative powers, authority and duties in any such city
shall be distributed into and among departments and
may provide that the council may determine the powers
and duties to be performed by and assign them to the
appropriate department and determine who zhall be the
head of each department and prescribe the powers and
duties of all officers and employes thereof, and may as-
sign particular officers or employes to perform duties
in two or more departments, and make such other rules
and regulations as may be neecessary or proper for the
efficient and economical conduct of the business of the
city. {(’09c 170 § 3) [1356]

117-458, 1364264,

1293. Powers of mayor and council—Said board of
freeholders may incorporate in such charter provisions
defining the powers and duties of the mayor and each
member of the council, and may provide that each mem-
ber of the council shall perform such administrative
duties as may be designated in such charter. (’09 c.
170 § 4) [1357]

117-468, 1364264,
Donatlons to ball team. 163-57, 2033408,

1294. Recall and removal of officers—Ordinances—
Such board of freeholders may also provide for the re-
call of any elective municipal officer and for his re-
moval by vote of the electors of such city, and may
also provide for submitting ordinances to the council by
petition of the electors of such city and for the repeal
of ordinances in like manner; and may also provide that
no ordinance passed by the council except an emergency
ordinance shall take effect within a certain time after
its passage, and that if, during such time, a petition be
made by a certain percentage of the electors of the
city protesting against the passage of such ordinance
until the same be voted on at an election held for such
purpose, and then such ordinance to take effect or not

as determined by such vote. ('09¢. 170 §5) [1358]
13398, 1574991; 134-356, 169+792; 135-221, 160+682,
Cited, 157-15, 1954539,

1295. Application of general election laws—The
provisions of any charter of any such city adopted pur-
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suant to this act shall be valid and shall control as to
nominations, primary elections and elections for muni-
cipal offices, notwithstanding that such charter provi-
sions may be inconsistent with any general law relat-
ing thereto, and such general laws shall apply only in
5o far ag consistent with such charter. (709 c. 170 § 6)
[1359]

127—411, 1494653.

1296. Submission of amendments—Nothing in this
act contained shall be held to abridge, impair or di-
minish the right of electors in any city now having or
which shall hereafter have such a board of freeholders
and a home rule charter, to require the submission of
amendments to the charter of such city, as provided in
section 756 of the Revised Laws of 1905, but, in addi-
tion to the provisions of said section 756, five per cent
of the electors may, by petition, as provided in said sec-
tion 756, require the submission of amendments to such
charter, embodying the commission plan of government,
in whole or in part, as more particularly described and

set forth in sections 1, 2, 3, 4, 5 and 6 of this aet. (09
c. 170 §°7) [1360]

Explanatory note—For T3, T. '05, § 756, see § 1286,
herein,

1297. New charter authorized—Any city in this

state which now has, or may hereafter adopt, a so-
called “home rule” charter by and under the provisions
of section 36, article 4 of the constitution, and of any
statutes enacted in pursuance thercof, is hereby au-
thorized and empowered to frame, submit and adopt a
new charter in the same manner and mode as is by law
provided for the original adoption of such so-called
“home rule” charter. (09 e. 236 § 1) [1361]

1298. Amendments authorized—Any city named in
section one hereof is hereby authorized and empowered
to amend its present so-called “home rule” charter in
the nature of a revision and submit and adopt such re-
vision as is by law provided for the original adoption
of such so-called “home rule” charter. (09 c. 236 § 2)
[1362]

1299, Not obligatory to report to chief magistrate
within six months—It shall not be necessary or obliga-
tory for the board of freeholders framing such new
charter, or making such revision hereunder, to return
the same to the chief magistrate of such eity within
six months. (09 ¢. 236 § 3) [1363]

1300. Act regulating cities of first class not applica-
ble unless expressly declared—No act regulating any
of the affairs of citics, of the first class, shall be deemed
applicable to any city therein existing under a charter
framed and adopted under section 36 of article 4 of the
state constitution, authorizing the adoption by cities of
charters for their own government, unless the intention
to make the same so applicable shall by such act be ex-
pressly declared. (’09 ¢, 172 § 1} ([1364]

134-356, 1594792,

163-223, 2034625, notes under § 1271,

1301. Certain charters legalized—In any case where
in an (any) city or village in this state a city charter
has been prepared and filed with the chief magistrate
or chief executive officer of said eity or village by a
number of persons, not less than ten, purporting to be
a board of freeholders and to have been appointed and
to have acted under section 36, article 4, of the con-
stitution of this state and the laws of this state enacted
thereunder. And such charter has been actually sub-
mitted to the gualified voters of such city or, village
at a general or special election held therein; and such
charter has been ratified and adopted by a vote of not
less than four-sevenths of the qualified voters voting
at such election; and such charter has been actually
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put int eperation in said city or village, and officers have
been elected therein under said charter and have qua-
lified and entered upon their duties, then such charter
i3 hereby legalized and made the lawful city charter
of said city or village, and to have the same force and
effect and to be of like validity as if each, all and every
requirement of law for the appointment and qualifica-
tion of the board of frecholders to prepare and propose
the same, the preparation, proposal and filing thereof
by said board of freeholders, the submission thereof to
the voters of said city and the ratification and adoption
thereof by the voters of said city, and the certifying and
filing thereof in the office of the register of deeds of
the county and in the office of the secretary of state
had in all things been fully complied with: Provided,
that if said city charter has not been filed in the office
of the register of deeds of the county, a copy thereof,
certified to by the mavor of said city, elected under
said charter, shall be filed in said office within sixty
days after the passage of this act. And if said city
charter has not been deposited in the office of the sec-
retary of state, a eopy thercof, certified by the mayor,
elected under said charter, shall be deposited in said
office within sixty days after the passage of this act.
('05 c. 29 § 1) [1365] R

1302. Acts of officers validated—All acts of the offi-
cers of any such city or village, elected and qualified
under such charter, shall have the same force and va-
lidity as if said charter had originally been fully valid
and legal. (05 c. 20 § 2) [1368]

1303. Vested rights, etc.—This act shall not affect vest-
ed rights hor actions now pending. (’05c¢.29§3) [1367]

1304. Certain charters legalized—In any case where
in any eity or village in this state a city charter has
been prepared and filed with the chief magistrate or
chief executive officer of said city or village by a num-
ber of persons, not less than fifteen, purporting to be a
board of freeholders and to have been appointed and te
have acted under section 36, article 4, of the constitu-
tion of this state and the laws of this state enacted
thereunder; and such charter has been actually sub-
mitted to the qualified voters of such city or village at
a general or special election held therein; and such
charter has been ratified and adopted by a vote of not
less than four-sevenths of the qualified voters voting
at such election; and such charter has been actually put
in operation in said city or village, and officers have
been ¢lected therein under said charter and have quali-
fied and entered upon their duties, then such charter is
hereby legalized and made the lawful city charter of
said city or village, and to have the same force and
effect and to be of like validity as if each, all and
every requirement of law for the appointment and
qualification of the board of frecholders to prepare and
compose the same, the preparation, proposal and filing
thereof by said board of frecholders, the submission
thereof te the voters of said city, and the ratification
and adoption thereof by the voters of said city, and the
certifying and filing thereof in the office of the register
of deeds of the county and in the office of the secretary
of state had in all things been fully complied with.
(07 ¢. 373 § 1) [1368] '

1305. Acts of officers validated—All acts of the offi-
cers of any such city or village, elected and qualified
under such charter, shall have the same force and va-
lidity as if said charter had originally been fully valid
and legal. (’07 ¢. 373 § 2) [1369]

1306. Vested rights, etc.—This act shall not affect
vested rights nor actions now pending. ("07¢. 378 § 3)
[1370]
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1307. Charters legalized—In any case wherein in
any city or village in this state a city charter has been
prepared and filed with the chief magistrate or chief
executive officer of said city or village by a number of
persons, not less than ten purporting to be a board of
freeholders and to have been appointed and to have
acted under section 36, article 4, of the constitution of
this state and the laws of this state enacted thereun-
der, and such charter has been actually submitted to
the qualified voters of such city or village at a general
or gpecial election held therein; and such charter has
been ratified and adopted by a vote of not less than
four-sevenths of the qualified voters voting at such elec-
tion; and such charter has been actually put in opera-
tion in said eity or village, and officers have been elec-
ted therein under said charter and have qualified and
entered upon their duties, then such charter is hereby
legalized and made the lawful city charter of said city
or village, and to have the same force and effect and to
be of like validity as if each, all and every requirement
of law for the appointment and qualification of the
board of freeholders to prepare and propose the same,
the preparation, proposal and filing thereef by said
board of freeholders, the submission thereof to the vot-
ers of said city and the ratification and adoption there-
of by the voters of said city, and the certifying and
filing thereof in the office of the register of deeds of
the county and in the office of the secretary of state
had in all things been fully complied with. Provided,
that if said city charter has not been filed in the office
of the register of deeds of the county, a copy thereof,
certified to by the mayor of said city, elected under said
charter, shall be filed in said office within sixty days
after the passage of this act. And if said city charter
has not been deposited in the office of the secretary of
state, a copy thereof, certified by the mayor, elected
under said charter, shall be deposited in said office
within sixty days after the passage of this act. ("09 c.
177 §1) [1371)

Other charters legalized, *21 ¢, 162,

1308. Acts of officers validated—All acts of the offi-
cers of any such city or village, elected and qualified
under such charter, shall have the same force and vali-
dity as if said charter had originally been fully wvalid
and legal. ("0%c. 177 § 2} [1372]

1309. Vested rights, ete.—This act shall not affect
vested rights nor actions now pending. (%09 c. 177 § 3)
[1373]

1310. Annexation of territory legalized—That the
annexation of any additional territory or enlargement
of boundaries by any city or village in this state here-
tofore made, between Jan. 1st, 1903, and April 15th,
1903, in framing and adopting its charter, under and
pursuant to the provisions of section 36, article 4, of
the constitution of the state of Minnesota, and chapter
351 of the Laws of Minnesota for the year 1894, be and
the same are hereby in all things legalized and con-
firmed: Provided, that the provisions of this act shall
not extend or apply to any action or proceeding now
pending. (05 ¢. 3 § 1) [1374]

T.. 1899, c. 351, repealed., See R. L.
10877 herein).

PROVISIONS RELATING TO ALL CITIES

1311. Public utilities—Definition—For the purposes
of thiz act public utilities shall include street railways,
telephones, water works, gas works, and electric light,
heat or power works. ('07 c. 452 § 1) [1375]

1312. Cities may own and operate or lease—Every
city of this state shall have the power to own, construct,
acquire, purchase, maintain and operate any public utili-
ty within its corporate limits, and to lease the same, or

1905, § 5543
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any part of the same, to any company incorporated un-
der the laws of this state, for the purpose of operating
such public utility for any period not longer than twen-
ty years, on such terms and conditiens as the city coun-
cil shall deem for the best interests of the public, But
no city shall proceed to operate any such publie utility
unless the proposition to operate shall first have been
submitted to the electors of such city as a separate
proposition and approved by three-fifths of those voting
at such election. But any city now owning and oper-
ating its own water works, or other public utilities,
may continue to own and operate the same in the same
manner as is now authorized by law to own and oper-
ate the same, without submitting any proposition so to
do to the electors thereof, and no lease thereof for any
term shall be made until confirmed by the voters of
such city, as herein provided. It shall be lawful for
any such city to incorporate in any grant of the right
to construct or operate any such publie utility, a reser-
vation of the right on the part of such city to take
over all or part of such public utility, at or before the
expiration of such grant upon such terms and condi-
tions as may be provided in the grant; it shall also be
lawful to provide in any such grant, that in case such
reserved right be not exercised by the city and it shall
grant a right to another company to operate such pub-
lic utility in the streets and parts of streets occupied
by its grantee under the former grant, the new grantee
shall purchase and take over such public utility of the
former grantee, upon the terms that the city might
have taken it over, and it shall be lawful for the city
council of any city to make the grant containing such a
reservation for either the construction or operation, or
both the construction and operation of such public
utility, in, upon, and along any of the public streets,
alleys or ways therein, or portions thereof, in which
such public utility is already located at the time of
making such grant, without the petition or consent of
any of the owners of the land abutting or fronting upon
any street, public alley or way, or portion thereof, cov-
ered by such grant, No ordinance authorizing the lease
for a longer period than five years, nor any ordinance
renewing this lease, shall go into effect until the expira-
tion of sixty days from and after its passage. And if,
within said sixty days, there is filed with the elerk of
such city a petition signed by ten per cent of the voters
voting at the last preceding election for mayor, in such
city, asking that such ordinance be submitted to a
popular vote, then such ordinance shall not go into
effect unless the question of the adoption of such or-
dinance shall first be submitted to the electors of such
city and approved by a majority of those voting there-
on. The signatures of such petition need not all be ap;
pended to one paper, but each signer shall add to his
signature, which shall be in his own handwriting, his
place of residence, giving the street and number. One
of the signers of each such paper shall make oath be-
fore an officer, competent to administer oaths, that each
signature to the paper appended is the signature of
the person whose name purports to be thereto sub-
scribed. The city eouncil of any city [which] shall de-
cide by popular vote, as in this act provided,-to operate
any public utility, shall have the power to make all
needful rules and regulations respecting the operation
of same, including the power to fix and preseribe rates
and charges, but such rates and charges shall be high
enough to produce a revenue sufficient to bear all the
costs of maintenance and operation, and to meet inter-
est charges on all bonds or certificates issued on ac-
count of such public utility, and to permit the accumu-
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lation of a surplus or sinking fund that should be suf-
ficient to meet all such outstanding bonds or certificates
at maturity., For the purpose of acquiring any such
public utility either by purchase or construction, as pro-
vided for in this act, or for the equipment of any such
public utility, any eity may borrow money and issue its
negotiable bonds therefor, pledging the faith and credit
of the city; but no such bonds shall be issued, unless the
proposition to issue the same shall first have been sub-
mitted to the electors of such city, and approved by
three-fifths of those voting thereon, nor in any amount
in excess of the cost to the city of the property for
which said bonds were issued, as ascertained as else-
where provided in this act, and ten per cent of such cost
in addition thereto. In exercise of the powers, or any
of them, granted by this act, any such city shall ha_ve
power to acquire, take and hold any and all franchise
or franchises, and necessary property, real, personal or
mixed, for the purposes specified in this act, either by
purchase or condemnation in the manmer provided by
law for the taking and condemning of private property
for public use, but in no valuation of public utility prop-
erty for the purpose of any such acquisition, except of
such publie utilities now operating under such existing
franchises shall any sum be included as the value of any
earning power of such utility, or of the unexpired por-
tion of any franchise granted by said city. In case of
the leasing by any city of any public utility owned by
it, the rental reserved shall be based on both the ac-
tual value of the tangible property and of the franchise
contained in such lease, and such rental shall not be
less than a sufficient sum to meet the annual interest
upon all ountstanding bonds or certificates issued by

said city on account of any such public utility. (07 c.
452 § 2y [1376]
122-34, 1414833; 123-48, 14241042; 124-73, 1444463;

129-383, 1524777,

A municipal corporation maintaining an electric dis-
tributing plant owes to the public the duty of so in-
specting and maintaining the same as to pervent change
and delerioration from natural causges resulting in a
dangerous condition. Where injury occurs because of
a defect which could have been prevented by inspection,
and there is o total failure to inspect for 17 months, the
municipal corporation is negligent, and liahle accord-
ingly., 157228, 196+171.

1313. Certificates in Heu of bonds—In lieu of issu-
ing bonds pledging the faith and credit of the city, as
provided for in section 2 of this act, any city may issue
and dispose of interest-bearing certificates, to be known
as the “street railway certificates,” “telephone certifi-
cates,” “water works certificates,” “gas works certifi-
cates,” “electric light, heat or power works certificates,”
as the case may be, which shall, under no circumstances,
be and become an obligation or liability of the same, or
payable out of the general fund thereof, but shall ba
payable solely out of the specified portion of the re--
enues or income to be derived from such public utility
property, for the acquisition of which they were issued.
Such certificates shall not be issued and secured on any
such public utility property in an amount in excess of
the cost to the city of such property as hereinbefore
provided, and ten per centum of such cost in addition
thereto. In order to secure the payment of such pub-
lic utility eertificates, and the interest thereon, the city
may convey by way of mortgage, or deed of trust, any
or all of the property thus acquired or te be acquired
through the issue thereof; which mortgage or deed of
trust shall be executed in such a manner as directed by
the city council and acknowledged and recorded in the
manner provided by law for the acknowledgment and
recording of mortgages of real estate, and may contain
such conditions and provisions not in confliet with the
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provisions of this act, as may be deemed necessary to
fully secure the payment of the certificates deseribed
therein., Any such mortgage or deed of trust may
carry the grant of a privilege or right to maintain and
operate the property covered thereby, for a period not
exceeding twenty years from and after the date such
property may come in the possession of any person or
corporation as a result of foreclosure proceedings;
which privilege or right may fix the rates which the
person or corporation securing the same as a result of
the foreclosure proceedings shall be entitled to charge
in the operation of said property, for a period not ex-
ceeding twenty years. Whenever, and as often as de-
fault shall be made in the payment of such certificate
issued or secured by mortgage or deed of trust, as
aforesaid, or in the payment of the interest thereon
when due, and any such default shall have continued
for the space of twelve months after notice thereof
has been given to the mayor and financial officer of the
city issuing such certificates, it shall be lawful for any
such mortgagee or trustee, upon the request of the hold-
er or holders of a majority in amount of the certificates
issued and outstanding under such mortgage or deed
of trust, to declare the whole of the principal of all such
certifieates as may be outstanding, to be at once due and
payable, and to proceed to foreclose such mortgage or
deed of trust in any court of competent jurisdiction.
At a foreclosure sale, the mortgagee or the holders of
such certificates may become the purchaser or purchas-
ers and the rights and privileges sold, if he or they be
the highest bidders. Any public utility aequired under
any such foreclosure shall be subject to regulation by
the corporate authorities of the city to the same extent
as if the right to construct, maintain and operate such
property had been acquired through a direct grant with-
out the intervention of foreclosure proceedings; pro-
vided, however, that no such public utility certificates
or mortgage shall ever be issued by any city under the
provisions of this act, unless and until the question of
the adoption of the ordinance of the city council making
provision of the issue thereof shall have first been sub-
mitted to a popular vote and approved by a majority of
the qualified voters of the city voting upon such ques-
tion. (°07 ¢. 452 § 3) [1877]

Section 2, referred to, is § 1312, herein.

1314, Accounts, how kept—Every such city owning
or owning and operating any such public utility shall:
keep the books of account for such public utility dis-*
tinct from other city accounts, and in such manner as
to show the true and complete financial results of such
city ownership, or ownership and operation, as the case
may be. Such accounts shall be so kept as to show the
actual cost to such city of such public utilities owned;
all cost of maintenance, extension and improvement; all
operating expenses of every deseription, in case of such
city operation; the amount set aside for sinking fund
purposes. The city council shall cause to be printed
annually, for public distribution, a report showing the
financial results of such city ownership, or ownership
and operation. (707 c. 452 § 4) [13%8]

1315. Adoption of act—This act shall not be in force
in any ecity until the question of its adoption in such
city shall first have been submitted to the electors of
sueh city, at the general or city election or at a special
election called for that purpose, and is approved by
the affirmative vote of three-fifths of those voting at
such election. The eity counecil of any such city named,
by ordinance, direct that the question of the adoption
of this act in such city be submitted to popular vote at
any general or city election called for that purpose in
and for the entire city, coming not sooner than thirty
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days from and after the passage of the ordinance. If
the city council in any city shall incorporate in any
grant to a private company of the right to construct
or operate any public utility, a provision reserving to
such city the right to take over such property at or be-
fore the expiration of the grant, in case the people of
such city shall later adopt this act, as herein provided,
such provision shall be as valid and effective for all
purposes, in case such eity shall later adopt this act
as herein provided, as if the said provision were made
a part of this grant after the adoption of this act by
said city. ('07 c. 452 § 5) [1379]

1316. Ordinance for submission—In all cases pro-
vided in this act for the submission of questions or pro-
positions to popular vote the city council shall pass an
ordinance stating the substance of the proposition .or
question to be voted upon and designating the election
at which such question or propesition is to be submit-
ted, which may be at any general or city election or
special election called for that purpese; provided, that
such election shall not be held sooner than thirty days
from and after the passage of said ordinance. Notice
of special election which shall be held in any city un-
der this act and all proceedings respecting the .same
shall conform as nearly as may be to the law govern-
ing other special elections therein. And all ballots as
to any proposition or question submitted pursuant to
the terms of this act shall be delivered to the election
© judges, shall be deposited in a separate box and shall
be counted, canvassed and returned, as iz provided by
law in case of other ballots, and the tally sheets and
return blanks shall contain suitable columns and spaces
therefor. ('07 c. 452 § 6) [1380]

1317. Time limit of grant or lease—Nothing in this
act contained shall be construed to authorize any eity
to make any grants or to lease any public utility for a
pericd exceeding twenty years from the making of such
grant or lease; provided, that when a right to maintain
and operate a public utility for a period not exceeding
twenty years is contained in a mortgage or deed of
trust to secure any of the certificates hereinbefore
mentioned, (and no such right shail be implied), such
period shall commence as provided in section 3 of this
act. ('07ec 4528 7) [1381]

1318. Observance o¢f Memorial Dav—The city
ecouncil or common council of each and every ecity in
the state of Minnesota, in addition to all other powers
now possessed by it, is hereby empowered and author-
ized to set apart, appropriate and expend, or cause to
be expended, in such manner as it may deem best, from
any funds in the city treasury available‘ therefor, an
amount not to exceed the sum of three hundred dollars
annually for each 75,000 of population of such e¢ity for
the purpose of aiding in the appropriate observance of
Memorial Day on the 30th of May of each year and in
the annual commemoration of the noble and valiant
deeds of the nation’s soldier dead. ('09 ¢. 365 § 1,
amended ’23 e. 375) [1382]

1319. Purchase of electric light and water plant le.
galized—In any case where the city council of any city
in the state, whether organized under a home rule char-
ter or under the general law, shall have heretofore by
resolution or ordinance submitted to the legal voters of
such ¢ity, at any general or special election, the propo-
sition of the acquisition by such city by condemnation
or purchase of an electric light and water plant then
privately owned therein, and of said city supplying the
¢ity and individuals with light and water, provided such
plant could be acquired at a reasonable price, and at
such election more than a majority of the legal voters
of such city voting thereat shall have voted in favor of
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such bond proposition; and thereafter the city council
of such city, by resolution or ordinance, shall have sub-
mitted to the legal voters of such city at any general
or special election the proposition of the issuance of the
bonds of such city to a specified amount for the purpose
of providing the funds necessary for the purchase of
such electric light and water plant, and at such election
more than a majority of the legal voters of such city
voting thereat shall have voted in favor of such bond
proposition; then and in every such case all of the acts
and proceedings of said city, and of the corporate au-
thority and officials thereof, in and about the calling
and holding of said elections and declaring the result
thereof, and all of said election proceedings, are hereby
in all respects fully legalized, and are hereby declared
to constitute full and legal authority for the purchase
by said city of said electric light and water plant and
for the issuance by said city of its bonds to the amount
so voted for the purpose of providing funds for such
purchase. (’13 c. 89 § 1) [1383]

123-48, 14241042,

1320.° City authorized to complete work—That any
city coming within the provisions of section one of this
act is hereby authorized to do and perform any and all
acts necessary, desirable or appropriate in and about
the completion of the purchase by it of any such electrie
light and water plant as in said section one mentioned;
and all such acts and performances done or to be done,
and any and all contracts heretofore or hereafter en-
tered into by said city for such purchase, are herehy
declared fully authorized, ratified and confirmed. ('13
c. 80 § 2) [1384]

1321, Bonds authorized and legalized—Term—That
the bonds and interest coupons thereto attached of
any city coming within the provisions of section one
of this act and which have been voted as stated in said
section one, may be executed and issued by such city
in such forms and manner, and payable, at such time
or times and at such place, and such provision made
for the payment thereof, and sold, as the city counecil
by resolution or ordinance may have authorized and
directed, or may hereafter authorize and direct; and
all acts and proceedings of the city council, and of the
officers of such city pursuant to the authority thereof,
done or had or to be done or had as herein provided in
and about the sale, award and issuance of said bonds
are hereby legalized, approved and confirmed; and said
bonds when so issued are hereby declared to constitute
and be the legal, valid and binding obligations of said
city.

Provided, however, that none of said bonds shall run
for a period longer than thirty years from their date,
ror shall be sold or issued at less than their par
value and the interest accrued thereon to date of de-
livery. ('13 c. 89 § 3) [1385]

1321-1. Building lines and building line easements—
Establishment — Existing  structures — The common
council of any city, including any city of this state
operating under 2 home rule charter adopted pursuant
to Chapter 36, Article 4, of the state constitution, may
establish along any street or highway within such city
a building line upon the land adjoining such street or
highway, or any portion thereof, and distant not more
than fifty feet from the margin of such street or high-
way, and may, in behalf of the city, acquire an ease-
ment in the land between such line and exterior street
line, such that no buildings or structure shall be erected
or maintained upon said land. Such easement shall be
known as a building line easement. Provided that the
governing body may, at the time they designate the
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easement to be aequired and define the line by which
it is bounded, provide in the resolution designating
such easement that buildings or structures or any por-
tions of buildings or structures existing within the
boundaries of the easement at that time may remain
thereon for stated periods of time or remain thereon
during the life of such buildings or structures or por-
tions thereof, but no alteration of any such buildings
or structures or portions thereof upon such easement
shall be permitted after the designation ef such ease-
ments, and when such buildings are removed no other
buildings or structures shall be erected thereon. Such
permission to maintain existing structures upon such
easement shall be clearly defined as to time in such
resolution and shall confer the right upon the owner
of such buildings or structures or portions thereof to
maintain the same as defined in such resolution. (’03,
c. 194, § 1; amended 23, c. 193, § 1)

Explanatory note—This section, and sections 1321-2 to
1321-7, consist of Laws 1903, c. 194, as amended by
Laws 1518, ¢ 504 und Laws 1923, ¢. 193. Said Laws 1003
was omitted from R. T. '05, and also from G. 8. °13. It
was not expressly repealed by the repealing sections of
R. L. '05. This section, as amended by Laws 1523, c. 183,
was contained in G. 8. ’23 as section 1570; but since these
sections relate to all cities they are Inserted here in this
compilation.

1321-2. Same—Grant, condemnation or dedication—
Such easement may be acquired by the city council by
purchase, or by grant, or by condemnation. It may
also be created by dedication by indicating such build-
ing line upon any plat hereafter recorded.in the office
of the register of deeds of the county where the land
lies; and city counecil shall have power to refuse to
accept or approve plats of lands unless building lines
are shown thereon. ('03, c. 194, § 2; amended ’19, c.
504, § 1)

1321-3. Same — Along parks and parkways — Any
board of park commissioners having control of any
park or parkway may in like manner acquire building
line easements along the same, or any portion thereof.
(’03, c. 194, § 3)

1321-4. Same — Condemnation proceedings — By
whom instituted—The easement above specified may
be acquired by proceedings to be conducted in the fol-
lowing manner by the board of park commissioners, in
case of parks and parkways controlled by a board of
park commissioners, and by the city couneil in other
cases.

The term ‘“‘governing body” is used in this and the
following sections to designate the appropriate body in
any given case, whether the city council, or board of
park commissioners., The governing body shall first
designate the easement to be acquired and define the
lines by which it is bounded, and shall have power to
condemn for the use of the public a building line ease-
ment as defined above, and when such condemnation
shall have been completed, as in this seetion provided,
the title to such easement shall pass to and be vested
in the city for the public use. For the purpose of
making said condemnation all the tracis of land re-
quired for any improvement may be inecluded in the
same proceeding,

Provided, that no such easement shall inelude or take
in any portion of a private residence existing at the
time of the passage of this act excepting by purchase
or grant.

After making the designation the governing body
shall proceed in manner following: ('03, c. 194, § 4)

1321-5. Same—Condemnation proceedings-—Plats—
Appraisers—Proceedings by—0ath—Notice af meetings
—View of premises-—Service of notices—Assessment of
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benefits and damages—Report—Reappraisement—Pay-
ment of awards—Appeals to district court—TFirst; It
shall be the duty of the city engineer or engineer of
the board of park commissioners as the case may be,
to make and present to the governing body a plat
showing the location, course and extent of the ease-
ment proposed to be acquired, and the lands and prop-
erty necessary to be taken or damaged thereby, with
the name of the owner of each parcel of such property
so far as the engineer can readily ascertain the same.
When such plat shall have been adopted by the gov-
erning body it shall be filed with the clerk or secre-
tary of the governing body, and shall be held to show
correctly the location, course and extent of the ease-
ment agreed upon and ordered to be acquired by the
governing body, Said plat shall also show the land or
part thereof eontiguous te the lands upon which the
buildings line easement is to be acquired.

The governing body shall then, or afterwards ap-
point five frecholders of said city, no two of whom
shall reside in the same ward, as appraisers to view
the premises and to ascertain and award the amount of
damages and compensation to be paid to the owners of
property which is to be taken or injured by the ac-
quisition of such building line easement, and to assess
the amount of such damages and compensation and the
cost and expense of the proceedings upon the lands and
property to be benefited by such improvement, and in
proportion to the benefits to be received by each parcel
and without regard to a cash valuation. Three or more
commissioners shall constitute a quorum and be com-
petent to perform any duty required of such commis-
sioners. Said appraisers shall be notified as soon as
practicable by the secretary of the board or the city
clerk as the case may be, to attend at a time fixed by
him for the purpose of qualifying and entering upon
their duties. Whenever a vacancy may occur among
said appraisers by neglect or refusal of any of them
to act, or otherwise, such vacancy shall be filled by the
governing body,

Second. The appraisers shall be sworn to discharge
their duty as appraisers in the matter with impartial-
ity and fidelity; and to make due return of their acts
to the governing body.

Third. The appraisers shall give notice by publica-
tion in the official newspaper of the city for two con-
secutive days, which first publication shall be at least
ten days before the day of such meeting, which notice
shall contain a general description of the lands desig-
nated by the governing body, and give notice that a
plat of the same hasg been filed in the office of the city
clerk or secretary as the case may be, and that said
appraisers will meet at a place and time designated in
the notice, and thence proceed to view the premises,
and appraise the damages for property to be taken,
or which may be damaged by. such improvement, and
to view the premises to be benefited by such improve-
ment and assess thereon in proportion to benefits the
amount necessary to pay such damages and the cost
and expense of the proceedings, in the manner herein-
after specified; and that they will then hear such evi-
dence and proofs as interested persons may offer, ad-
journing from time to time for that purpose.

Fourth. The seeretary or city clerk, as the case may
be, shall, after the first publication of such hotice and
at least six days (Sundays excluded} prior to the meet-
ing specified in said notice, serve upon each person, in
whose name each tract or parcel of said land upon
which such easement is to be acquired is then assessed,
a copy of said notice by depositing the same in the
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postoffice of said city with postage prepaid, directed
to such person at his place of residence, if known to
the secretary, or city clerk, as the case may be, but
if not known, then to his place of residence as given
in the last published eity directory of said ecity, if his
name appears therein,

A copy of all subsequent notices relating to said
proceedings, which are required to be published, shall
be mailed by said elerk or secretary in the manner
above specified after the first publication thereof, fo
such persons as shall have appeared in said proceedings
and requested in writing that such notice be mailed to
them, Any failure of the secretary or ecity clerk to
mail any notice as required by this act, or failure of
the owner or any person to veceive any such notice,
shall not invalidate any proceedings hereunder.

Fifth. At the time and place mentioned in the notice,
the said appraisers shall meet and thence proceed to
view the premises, and may hear any evidence or proof
offered by the parties interested, and may adjourn
from time to time for the purposes aforesaid. When
their view and hearing shall be concluded they shall
determine the amount of damages, if any, suffered by
each piece or parcel of land of which that taken is a
part. They shall also determine.the amounts of bene-
fits, if any, to each piece or parcel of land of which
that taken is a part, and assess the amount of such
damages so awarded upon the land and property bene-
fited by such proposed improvement, together with
the expenses and cost of the proceedings, and in pro-
portion to such benefits. If the damages exceed the
benefits to any particular piece, the excess shall be
awarded as damages. If the benefits exceed the dam-
ages to any particular piece, the difference shall be
assessed as benefits; but the total assessment for bene-
fits shall not be greater than the aggregate net award
of damages, and the cost of the proceedings; and in
every case the benefits assessed upon the several par-
cels shall be in proportion to the actual benefits re-
ceived, and no assessment upon any particular piece
shall exceed the amount of actual benefits after de-
ducting the damages, if any.

Sixth. If there be any buildings standing, in whole
or in part, upon any parcel of the land to be taken, the
said appraisers shall, in such case, determine the
amount of damages which should be paid to the owner
or owners thereof, in ecase such building, or so much
as may be necessary, should be taken, and shall also
appraise and determine the amount of damages to be
paid such owner or owners in case he, or they, shall
elect to remove such buildings,

Seventh. If the land and buildings belong to differ-
ent persons, or if the land be subject to lease, mort-
gage or judgment, or if there be any estate less than
an estate in fee, the injury or damage done to such
person or interests respectively may be awarded to
them separately by the appraisers. Provided, that
neither such award of the appraisers, nor the confirm-
ation thereof by the governing body, shall be deemed
to require the payment of such damages to the person
or persons hamed in such award in case it shall trans-
pire that such persons or persons are not entitled to
receive the same.

Eighth. The said appraisers having ascertained and
appraised the damages and benefits as aforesaid, shall
make and file with the secretary or city eclerk, as the
case may be, a written report of their action in the
premises, embracing a schedule and appraisement of
the damages awarded and benefits assessed, with de-
scriptions of the lands, and the names of the owners, if
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known to them, and also a statement of the costs of
the proceeding.

Ninth. Upon such report being filed, the secretary
of the board or city clerk shall give notice that such
appraisement has been returned, and that the same
will be considered by the governing body at a meeting
thereof, to be named in the notice, which notice shall
be published in the official newspaper of said city, once
a week for two consecutive weecks, and the last publi-
cation shall be at least 10 days before such meeting.
Any person interested in any building standing in whole
or 1n part upon any land required to be taken by such
improvement, shall on or before the time specified far
said meeting in such notice, notify the governing body
in writing of his election to remove such building, if he
so eleet. The governing body upon the day fixed for
the consideration of such report, or at any subsequent
meeting to which the same may stand over or be re-
ferred, shall have power in their discretion to confirm,
revise or annul the appraisement and assessment, giv-
ing due consideration to any objections interposed by
parties interested in the manner hereinafter specified,
provided that said governing body shall net have the
power to reduce the amount of any award, nor inerease
any assessment. In case the appraisement and assess-
ment is annulled, the governing body may thereupon
appoint new appraisers, who shall proceed, in like man-
ner, as in case of the first appraisement, and upon the
coming in of their report, the governing body shall
proceed in a like manner and with the same powers
as in the case of the first appraisement. In ease any
owner or owners shall elect to remove any building
or buildings, and thereby reduce the amount of damages
to be paid, the amount of reduction shall be deducted
from the benefits assessed to each parcel proportion-
ately before confirmation thereof.

Tenth, If not annulled or set aside, such awards
shall be final, and shall be a charge upon the city, for
the payment of which the credit of the eity shall be
pledged. Such assessments shall be and remain a lien
and charge upon the respective lands until paid. The
awards shall be paid to the persons entitled thereto,
or shall be deposited and set apart in the treasury of
the city for the use of the parties entitled thereto,
within six months after the confirmation of the ap-
praisement and award. But in case any appeal or ap-
peals shall be taken from the order confirming said
appraisement and assessment, as hereinafter provided,
then the time for payment of said awards shall be
extended until and including sixty days after the final
determination of all appeals taken in the proceeding,
and in case of any change in the awards or assessment
upon appeal, the governing body may, by resolution
duly adopted, at any time within sixty days after the
determination of all appeals, set aside the entire pro-
ceeding. Any awards so set aside shall not be paid,
and the proceedings as to the tracts for which the
awards are so set aside shall be deemed abandoned.
Any awards not so set aside shall be a charge upon
the city, for the payment of which the eredit of the
city shall be pledged. Al awards shall bear interest
at the rate of six per centum per annum from the time
of the filing of the original appraisers’ report, and all
subsequent awards and awards upon appeals shall be
made as of the day and date of filing of such original
reports. :

Eleventh. Upon the conclusion of the proceedings
and the payment of the awards, the several traects of
land shall be deemed te be taken and appropriated
for the purpose of this act, and the easement above
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specified shall vest absolutely in the city in which the
lands are situate. In case the governing body shall
in any ease be unable to determine to whom the dam-
ages should in any particular case be paid, or in case
of adverse claim in relation thereto, or in case of the
legal disability of any person interested, the govern-
ing body shall, and in any and every case, the govern-
body may in its diseretion deposit the amount of dam-
ages with the district court of the county in which
such lands are situate, for the use of the parties entitled
thereto, and the court shall, upon the application of
any person interested and upon such notice as the court
shall prescribe, determine who is entitled to the award,
and shall order the same paid accordingly. Any such
deposit shall have the same effect as the payment to
the proper persons,

Twelfth. In case any owner or owners of buildings,
as aforesaid, shall have elected to remove his or their
buildings, he or they shall remove them within thirty
days from the confirmation of said report, or within
such further time as the governing body may allow
for the purpose, and shall be entitled to the payment
of the amount of damages awarded in such case, in
case of removal. When such person or persons shall
not have elected to remove such buildings, or shall have
negleeted (after having elected) to remove the same
within the time above specified, such buildings, or so
much thereof as may be necessary, upon paying or
depositing the damages awarded for such taking in
manner aforesaid, may be taken and appropriated, sold
or disposed of as the said governing body shall direct.

Thirteenth. Any person whose property is proposed
to be taken or inierfered with or assessed under any
provision of this chapter and who deems that there is
any irregularity in the proceedings of said governing
body, or action of the appraisers, by reason of which
the award of the appraisers ought not to be confirmed,
or who is dissatisfied with the amount of damages
awarded to him for the taking of, or interference with
his property, or the assessment thereon, may at any
time before the time specified for the consideration of
the award and assessment by the governing body, file
with the secretary of the board or the city clerk, as
the case may be, in writing, his objections to such con-
firmation, setting forth therein specifically the par-
tieular irregularities complained of, and the particular
objection to the award or assessment, and containing
a description of the property in which he is interested,
or which is affected by such proceedings and his inter-
est therein, and if, notwithstanding such objections the
said governing body shall confirm the award, or assess-
ment, such person so objecting shall have the right to
appeal from such order of confirmation of the govern-
ing body to the district court of the county where
such land is situated, within ten days after such order.
Such appeal shall be made by serving a written notice
of appeal upon the secretary of the board, or the city
clerk, as the case may be, which shall specify the prop-
erty of the appellant affected by such award and refer
to the objection filed as aforesaid, and by also de-
livering to said city clerk or secretary, as the case may
be, a hond in the sum of $50.00 exccuted by the appel-
lant or by some one on hig behalf with two sureties,
who shall each justify in the penal sum of fifty dollars,
conditioned to pay all costs that may be awarded
against the appellant. Thereupon said secretary or
city elerk, at the expense of the appellant, shall make
out and transmit to the clerk of the district court a
copy of the record of the entire proceedings, and of
the award of the appraisers as confirmed by the gov-
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erning body and of the order of the governing body
confirming the same, and of the objections filed by
the appellant, as aforesaid, and of the notice of appeal,
all certified by said seeretary of city elerk to be true
copies, within ten days after the taking of such appeal.
But if more than one appeal be taken from any award,
it shall not be necessary that the secretary or city
clerk, in appeals subsequent to the first shall send up
anything but a certified copy of the appellant’s ob-
jeetions. There shall be no pleading on any appeal,
but the court shall determine in the first instance
whether there was in the proceedings any such ir-
regularity or omission of duty prejudicial to the ap-
pellant and specified in his written objection that as
to him the award or assessment of the appraisers
ought not to stand, and whether said appraisers had
jurisdiction to take action in the premises.

Fourteenth. The case may be brought on for hear-
ing on eight days’ notice, at any general or special
term of the court, and the judgment of the court shall
be to affirm or annul the proceedings, only so far as
the said proceedings affect the property of the appel-
lant proposed to be taken or damaged or assessed, and
described in said written objection. From such deter-
mination ne appeal or writ of error shall lie. In case
the amount of damages or benefits assessed is com-
plained of by such appellant, the court shall, if the
proceedings be confirmed in other respects, upon such
confirmation, appoint three disinterested freeholders,
residents of said city, appraisers, to reappraise said
damages, and reassess benefits as to the property of
appellant. The parties to such appeal shall be heard
by said court upon the appointment of such appraisers,
and the court shall fix the time and place of meeting
of such appraisers, they shall be sworn to the faith-
ful discharge of their duties as such appraisers, and
shall proceed to view the premises and to hear the
parties interested, with their allegations and proofs
pertinent to the question of the amount of damages
or benefits; such appraisers shall be governed by the
same provisions in respect to the method of arriving
at the amount of damages or benefits and in all other
material respects as are in this chapter made for the
government of appraisers appointed by said governing
body. They shall, after the hearing and view of the
premises, make a report to said court of their award
of damages and assessment of benefits in respect to
the property of such appellant. The appellant shall
within five days of the notice of filing the award
file his written election to remove the building if he
so elect. Such election shall not affect his right to a
review, The award shall be final unless set aside by
the court for good cause shown. The motion to set
aside shall be made within fifteen days. In case such
report is set aside, the court may, in its discretion,
recommit the same to the same appraisers, or appoint
hew appraisers, as it shall deem best; said court shall
allow to said appraisers a reagsonable compensation for
their services, and make such award of costs on such
appeal, including the compensation of such appraisers
as it shall deem just in the premises, and enforce the
same by execution. In ease the court shall be of the
opinion that such appeal wasg frivolous or vexatious,
it may adjudge double costs against such appellant.
An appeal may be taken to the supreme court of the
state from any final decision of the district court in
said proceedings. (’03, c. 194, § 5; amended '19, ¢. 504,
88 2 to T)

1321.6. Same—Plats of improvements—Copy of as-
sessments for county auditor—Building line assess-
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ments—Collection—Payment to city treasurer—As soon
as such condemnation proceedings have been completed,
it shall be the duty of such governing body to cause
plats of such improvement to be made, which shall be
copies of the original plat on file, with a list of the
parcels of land taken and the amount paid on account
of each parcel, and to file one of such plats and list
duly certified by the president of the governing body
and the clerk or secretary, as the ease may be, in each
of the following offices, to-wit: The office of the city
engineer, the office of the register of deeds of the
county, and the office of the city clerk or secretary of
the park board, as the case may be; and the same shall
be prima facie evidence of the full and complete con-
demnation and appropriation of such easement for the
public use. As scon as the assessments are confirmed,
the secretary of the board of park commissioners or
the city clerk, or the elerk of the district court, as the
case may be, shall transmit a copy thereof duly certi-
fied, to the county auditor of the county in which the
lands lie. The county auditor shall include the same
in the next general tax list for the collection of state,
county and city taxes, against the several tracts or
parcels of land, and said assessments shall be collected
with and as a part of, and shall be subject to the same
penalties, costs and interest, as the general taxes. Such
assessments shall be set down in the tax books in an
appropriate column to be headed, “Building ‘Line As-
sessments,” and when collected a separate account
thereof shall be kept by the county auditor, and the
same shall be transmitted to the treasurer of the city,
and placed to the credit of the proper fund. (03,
c. 194, § 6; amended '19, c. 504, § 8)

1321-7. Same—VYacation of easement—The govern-
ing body shall have power at any time to vacate such
building line easement or any portion thereof. (’03,
c. 194, § T)

PROVISIONS RELATING TO CERTAIN CITIES

1322. Gas, electric and water plants—Any city now
or hereafter having a population greater than fifty
thousand inhabitants, excepting cities operating under
home rule charters framed pursuant to section 36, arti-
cle 4, of the eonstitution of Minnesota, and all other
cities having a population of ten thousand inhabitants
or less whether operating under such home rule char-
ter or not, are hereby authorized to acquire plants for
furnishing gas, electricity, water, or either, any or all
‘thereof, for municipal purposes, as well as for the use
of the inhabitants of the eity, and for that purpose
may exercise the power of eminent domain in pursu-
.ance of chapter 41, Revised Laws of 1905, and the acts
amendatory thereof and supplementary thereto, and
thereby may take any and all property necessary or
convenient for acquiring and establishing such plants
and for adding thereto from time to time, including
lands, manufacturing plants, pumping stations, power
stations, pipe lines, conduits, pole and wire lines, res-
.ervoirs, filter and purification plants, storage plants,
transforming and converting plants, and any and all
property necessary or convenient, wherever situate,
‘within or without the corporate limits, or of whatever
character, and whether devoted to public use or not.

(09 ¢. 372, § 1, amended 13 ¢. 158 § 1) [1386]
Explanatory note—R. L. ’05, c 41, is ¢, 41, herein,
See '19 c¢. 227, authorizing sale of water by one munl-

cipality to another.

No distingtion e¢an be made between waters escaping
in destructive quantities from a broken reservoir and
flooding the premises of an adjacent owner, and such
waters so escaping from a break in a prineipal main

Teading from such reservofr 158-509, 1874971.
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1323. Condemnation—The proceedings provided by
said chapter 41 shall be instituted and conducted under
the direction and control of the city council, which shall
be authorized by resolution or crdinance passed by a
vote of two-thirds of all the members elect of said city
council, Judgment shall be entered upon the report or
award of the eommissioners or in case of appeal, upon
the verdict, but only after the direction by the city
council by such two-thirds vote of the council of the
city to move for such judgment. Such motion may be
made at any time within four months of the filing of
the award of commissioners, or in case of appeal, at
any time within four months after verdict, or such ad-
ditional time as the court may, by order after notice,
allow for the purpose. The said judgment shall not be
entered nor shall any of the bonds herein provided for
be issued until such bonds shall have been authorized
by a vote of four-sevenths of all the legal voters of
said city registered and voting at a special election of
such voters, duly called for that purpose, and said city
council is hereby empowered and directed to call and
hold such special election. The judgment shall fix and
determine the amount to be paid, and shall vest in the
city all the right, title and estate of the parties to the
action in and to all the property taken, The faith and
credit of the city shall be pledged to the payment of
such judgment and interest, and the city may immedi-
ately enter upon and take the property, and the court
may issue and enforce execution or any other writ,
process or order necessary to put the city inte com-
plete possession and enjoyment of the property. Such
judgment and pledge of payment shall be deemed a
complete and effectual taking and a complete security
for payment. (09 ¢. 372 § 2) [1387]

See '21 ¢. 32, legalizing bond elections,

1324. Bonds authorized—The city, through its city
council, may, notwithstanding any limitations con-
tained in the charter of such ecity, or in any law of
this state preseribing or fixing any limit upon the
bonded indebtedness of such city, issue and sell the
negotiable bonds of the city for the payment of such
judgment, bearing interest at a rate not exceeding five
per cent per annum and maturing in thirty years after
date, and sell such bonds to the highest bidder, after
a publication of notice once each week for three sue-
cessive weeks in some newspaper of the city. Such
bonds shall be issued in such denominations as the city
council may determine, and shall not be sold for less
than par, shall bear the seal of the eity, and shall be
executed by the mayor, city clerk and city comptroller
in the name of the eity. The city comptroller shall
keep an accurate register of the bonds. The bonds
may be either in the ordinary coupon form, or may be
issued as registered bonds, transferable in the usual
manner. The faith and credit of the city shall be
pledged for the payment of the prineipal and interest
of such bonds, The city may discontinue the proceed-
ings at any time before entry of judgment, The city
council may, after acquiring any such property, oper-
ate the same for the purposes aforesaid, and may issue
and sell bonds of the city in the manner and on the
terms prescribed in this section and upon the same
conditions, to the par value of one hundred thousand
dollars or less as a working capital for the operation

of the plant. ('09 c. 372 § 3) [1388]

1325. Service rates—Any such city is hereby au-
thorized and required, in event of the operation of any
such plant, to establish and collect rates for service
sufficient to pay the interest upon such bonds, main-
tain such plant in perfect condition, and to operate the
same at a high standard of efficiency. The substantial

[a )
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performance of the requirements of this section is
hereby declared to be part of the contract with the
kolder of any bonds of the city, that may hereafter be

issued hereunder and shall be kept inviolate. (09 c.
. 372 § 4) {1389]

1326. Contracts for water and light in cities of sec-
ond and third class—Any city of the second or third
class, if it have no water system of its own, may con-
tract with a private person or corperatiogn te supply
its inhabitants with water for public and private use,
for such period, not exceeding thirty years, and upon
such conditions, as its council may determine; and, as
a part of such contract, it may authorize the laying,
maintenance, and operation of mains, hydrants, con-
nections, and other appliances in the streets and other
public grounds. In like manner, any such city not
owning a lighting system may contract for the public
and private lighting thereof for a period not exceed-
ing fifteen years, and may authorize the placing of
poles, wires, and other necessary lighting apparatus
in the streets and public grounds. Any such contract
may be extended from time to time for periods not ex-
ceeding the limits herein fixed. (765) [139C]

1327. Deposit of funds of cities not under home
rule charters—The city counecil or common council of
any city in this state, and not including cities now or
hereafter governed under a charter adopted under and
pursuant to section 86, article 4 of the constitution of
this state, and sections 747 to 7568 inclusive of Revised
Laws of Minnesota, 1905, shall have the power and
authority, at the beginning of each calendar year, to

designate and from time to time redesignate the

banks, banking houses and other depositories of any
such c¢ity in which the city treasurer of such city shall
deposit and keep the moneys of such city, designating
in each instance the maximum amount which may at
any time be kept in any one of such depositories,
which maximum amount shall in no case exceed 25 per
centum of the paid-up capital and surplus of such de-
pository. The city council er common council of each
city shall at all times designate depositories in their
respective cities or elsewhere in the United States suf-
ficient for the depository of all funds which are likely
to be in the hands of the city treasurer of such city at
any one time, and shall, so far as consistent with the
best interest of such city, designate such depositories
in their respective cities and shall require from such
depositories good and suflicient bonds payable to such
city for double the amount of money likely to be re-
ceived, and conditioned for the safe-keeping and pay-
ment of funds so deposited. ('07 e. 17 § 1) [1391]

1328. Duty of treasurer—Exemption from liability
—The city treasurer of each city where depositories
have been designated in accordance with this act, shall
keep the funds of such city as far as possible in the
depositories so designated, and when so deposited the
treasurer and the sureties on the official bond of such
treasurer shall be exempt from all liability for the loss
of any such funds so deposited as in this act provided,
i such loss is caused by the failure, bankruptey or
any other act of default of such depository. (07 ec.
17 § 2) [1392]

1329, Failure to designate—The failure of the ecity
council or common ecouncil of any city to designate de-
positories, as in this act provided, shall not exempt or
relieve the ecity treasurer of such city or the sureties

on his official bond from any lability. (07 ¢. 17 § 3)
[1393]
1330. Duty of council—Interest—The city council

or common council of any city authorized under this
act to designate depositories shall exercise all possible
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care to secure safe depositories for the city funds of
such city and to obtain the highest rate of interest pos-
sible consistent with safety for such moneys. All in-
terest received in any way for the use or keeping of
moneys or on account of the same shall be the prop-
erty of such city and shall be credited to the current
expense fund of such city. ('07 c¢. 17 § 4) [1594]

1331. Money, how deposited—Checks, how drawn—
All moneys of any such city kept in accordance with
this act in any depository designated by the city coun-
cil or common counecil of any city shall be kept and
deposited in the name of such city and such depository
or depositories shall have no authority to pay out any
such money except upon checks drawn upon such de-
vository or depositories signed by the city treasurer
and countersigned by the city comptroller or recording
officer of such city. (07 e. 17 § 5) [1395]

1332. Withdrawal of funds—The city treasurer of
any city who has city funds deposited in aceordance
with this act shall, whenever notified so to do by the
sureties on his official bond or by the city council or
common council of such city, withdraw all funds from
any designated depository, and it shall be the duty of
the city comptroller or other recording officer of such
city to countersign all checks for such withdrawal.
2aid city treasurer shall thereupon, upon such with-
drawal, notify the city council or common council of
such city .thereof and thenceforth such city treasurer
shall deposit no more funds in such depository until
authorized so to do by the city council or common
couneil of such city. And upon such withdrawal, it
shall be the duty of the city council or commeoen council

- of such city to proceed forthwith to redesignate, in ac-

ecordance with the provisions of this act. (07 c¢. 17

§ 6) [1396]

1333. Incorporation within city limits of land of
state institutions—Whenever the board of control of
state institutions shall petition the city couneil of any
city, the limits of which shall be the dividing line be-
tween such city and the lands surrounding any state
institution, describing said lands, for leave to have
such lands come into and be part of such city, the city
council thereof may adopt a resolution which shall de-
scribe such lands and provide for thein incerporation
within the limits of said eity, and upon the recording
of an authenticated copy thereof with the register of
deeds of the county or counties within which such city,
or any part thereof is situated, and, in case such city
and said lands are in different counties, upon the re-
cording of such authenticated eopy of such resolution
in the office of the register of deeds of the county in
which such lands are situated, such lands shall become
a part and be ineluded within the limits of such city
for all purposes. (’05 c. 110 § 1) [1397]

1334. Water works in cities organized under spe-
cial laws having net over 5,000—Whenever any char-
ter, general or special election, held in any city in the
class hereinafter mentioned, the electors thereof by an
affirmative vote of three-fifths of the electors voting
thereat se determine, any eity in the state of Minne-
sota having 5,000 population or less, organized and
existing under a special law, is hereby authorized and
empowered, in addition to all powers to issue bonds
conferred upon it by its city charter, or by virtue of
any general or special law, and in addition to all other
bonds that it is by the law authorized to issue, to issue
its bond in the aggregate amount hereinafter men-
tioned to be determined as hereinafter set forth, and to
dispose of the same as hereinafter provided, and to use
the proceeds thereof for the purpose of acquiring, con-
structing, extending, enlarging, improving or purchas
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ing municipal water works, light and power plants, or
of acquiring or purchasing lands or rights for the erec-
tion, establishment and maintenance of dams and res-
ervoirs for the purpose of furnishing water, light or
power to the public, or for either or all of such pur-
poses, but in each such case the said city may either
acquire such plant or property at such price, not ex-
ceeding itz fair value, and on such terms as may be
agreed upon between such city and the owner thereof,
or if such arrangement as to price and terms cannot
be agreed upon, may acquire such property by con-
demnation thereof. The procedure in event of con-
demnation shesll be that prescribed by chapter 41, Re-
vised Laws, 1905, and the purchase price of said prop-
erty as so fixed by agreement or condemnation may
be paid out of the proceeds of the bonds by this act
authorized to be issued and the balance of the pro-
ceeds, if any, may be used for the extension, enlarge-
ment or improvement of such plant or property so
acquired. (’09 ¢. 323 § 1) [1303]

1335. Submission to veoters—Whenever the eity
council of any such city, at any regular or special
meeting thereof, determine by resolution duly adopted
by two-thirds vote of all members thereof, entered
upon the minutes of the proceedings, that it is neces-
sary to acquire by purchase or condemnation, or both,
waterworks, light or power plants already in exist-
ence, or to construct, enlarge, extend, establish or im-
prove a municipal water, light or power plant, or to
acquire as aforesaid lands or shore or flowage rights
along, by or near any lake or river for the purpose of
erecting or establishing or maintaining reservoirs or
dams for water or power purposes, or either or all
thereof, as the case may be, and that the funds in the
treasury of such city are not sufficient for such pur-
poses, and that it is necessary to issue the bonds of
such city in an amount to be determined by such city
council in such resolution, not exceeding in the aggre-
gate ten per cent of the assessed valuation of the tax-
able property of such city according to the last pre-
ceding assessment thereof, such city council may cause
the proposition of issuing such bonds, in such an
amount, to be submitted to the electors of said city at
any charter, general or special election to be held
Fherein. Such resolution shall fix the time of said vot-
ing, if the same be submitted at special election, which
shall be not less than ten days after the date of the
adoption of said resolution, and said special eleetion
shall be conducted as provided by law for charter elec-
tions, The notice of such election at which said prop-
osition is to be submitted, whether general, charter or
special, shall contain a statement of the total amount
of‘h_t};le.tp;'incipal ofi said bonds, and the purposes to
which 1t 18 proposed to put the same. ('09 e.

[1399] p {('09 ¢. 323 § 2)

1336. Ballots—Election—In voting upon said prop-
vsition the ballots used shall have written or printed,
or partly written and partly printed thereon, the words
“Issue of Bonds,” “Yes,” “No”—and each elector voting
on such proposition shall make a cross mark thus (X)
in one of the two spaces left for that purpose, upon
the margin of the ballot used. The elector desiring to
vote in faver of issuing bonds shall make a cross mark
thus (X) in the place left opposite the word “Yes,”
and the elector desiring to vote against the issuing of
bonds shall make a cross mark thus (X) in the place
left opposite the word “*No,” and no ballot shall be
counted on said proposition except those having said
cross mark (X) opposite one only of said words, “Yes,”
“No.” The voting shall be conducted in the same
manner as provided by law for the election of city of-

|
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ficers, and shall be counted, returned and canvassed in
the same manner as provided by law for the election of
city officers, and if upon such canvass it appears that
a majority of all the votes cast upon said proposition
shall be in favor of the issuing of such bonds, the same
may thereafter be issued in accordance with the pro-
visions of this act, but not otherwise. (09 e¢. 323 § 3)
[1400]

1337. Bonds, how issued—Whenever three-fifths of
the electors of any such city at any such election shall
declare in favor of issuing the bonds of such city here-
under, such city, and the city council thereef, is hereby
authorized and empowered by an affirmative vote of
two-thirds of the members of such city council to issue
the bonds of said city in an amount to be determined
by said city council, not exceeding in the aggregate the
amount contained in the said proposition adopted by
the electors at said election, and such city council may
dispose of the same as hereinafter provided, and may
use the same and the proceeds thereof for any of the
purposes which the resolution provided for in section
two [1399] of this act shall specify, but not otherwise.
(709 c. 323 § 4) [1401]

1338. Terms of bonds, ete.—Such bonds shall be of
such denomination as the city council shall determine,
shall be payable at such place as the city council may
designate; at such times, not less than ten nor more
than thirty years from date of issue; shall be made
payable to bearer, or to the order of the person or cor-
poration to whom they may be delivered, as such city
may deem best, and shall draw interest payable semi-
annually at such place as the city council may deter-
mine at a rate not exceeding five per cent per annum,
to be represented by coupons attached to said bonds,
Said bonds and coupons shall be signed by the mayor
and attested by the clerk or similar officer of such
city, and the corporate seal of the city shall be im-
pressed upon said bends. (09 ¢. 323 § 6) [1402]

1339. Bonds, how disposed of—Use of proceeds—
The city council of any such city shall have authority
by a majority vote of all members to dispose of such
bonds in such manner as in the judgment of said eity
council shall best subserve the interests of the city, but
it shall not negotiate the sale, nor dispose of, nor sell
said bonds, nor any of them, at less than their par
value and accrued interest, either for cash or for
property at its fair value, and neither the said bonds
nor the proceeds of the sale thereof shall be used for
any other purpose than specified in said resolution
contemplated by section two [1399] hereof, and such
purpose shall be again distinctly stated in said resolu-
tion of said council authorizing the issuance thereof.
('09 c. 323 § 6) [1403]

1340. Lien of bonds, etc.—The principal and inter-
est of any such bonds so issued is hereby declared to
be a first lien upon the munieipal waterworks, light or
power plants, dams or reservoirs, respectively con-
structed or required by means of said bonds or the pro-
ceeds of the sale thereof, and the faith and credit of
such city issuing the bonds is hereby irrevocably
pledged to the payment thereof, any provisions of the
law of this state, whether general or special, to the
contrary notwithstanding, (09 c. 323 § T) [1404]

1341. Corporations to provide electricity in cities
upon rivers—Any city situated upon a river where
there may be secured a developed water power con-
veniently near for utilization in the creation and de-
velopment of electrical energy to supply such city and
any state institution therein with such energy at ap-
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proximate cost, either alone or in conjunction with an
adjacent city, may do so through a public corporation
formed at its request as hereinafter provided. (’11 e.
141 § 1) [1405]

! 1342. Uniting with adjacent city—Failure to unite

© See26049 L Any such city which may desire to avail itself of the

provisions of this act shall proceed as follows:

If there is another city adjacent thereto, it shall be
invited by resolution of the legislative branch of the
city first mentioned to unite with the latter in securing
the organization of such public corporation. If such
adjacent eity within thirty days thereafter shall, hy
resolution accept such invitation, said city shall, by
further resolution of their respective legislative bodies,
declare their desire to so secure such water power and
to have organized, under this act, a public corporation
therefor, and shall, by the same resolution, request the
respective mayors, or other executive heads (by what-
ever name known) of said eities, and the president or
other executive head of the governing, or managing
board, of any state institution, (or of the senior state
institution, if more than one) in such cities, to pro-
ceed to form such corporation under this act.

If there iz no adjacent city, or if there is one and it
fails or refuses to unite in the adoption of such reso-
lutions within thirty days, the legislative body of the
city which may desire to avail itself of the provisions
of this act shall by resolution request its mayor, or
other executive head, its city engineer, or the head of
its engineering department, {(if known by any other
name), and the president, or other executive head, of
the governing or managing board of any state institu-
tion (or of the senior institution, if more than one)
within such eity, to proceed to form such a corpora-
tion under this act. ('11 c¢. 141 § 2) [1406]

1343. Corporation, how organized — The officials
designated shall meet upon the call of the mayor (of
the larger of the cities if more than one) at his office,
and shall proceed to organize themselves into a publice
corporation under some appropriate name for the ob-
jects and purposes stated in section “1” [1405], and
shall unite in a certificate which shall state the name
and objects of the corporation, the fact that it is or-
ganized under this act, and that the members of the
corporation shall be themselves, during their respective
terms of office, and their respective successors in such
offices. Such certificate shall be recorded in the office

of the seeretary of state. ('11 c. 141 § 3) [1407]
Section 1" [1405], referred to, is § 1341, hersin.

1344. Officers and government—Such corporation,
when organized, shall provide for and elect such offi-
eers as it may designate, and may employ a manager
and such other agents and servants as may be neces-
sary for the corporate business, and may adopt such
rules, regulations and by-laws for the government of
the corporation and of its employees as may seem best,
but the members of such corporation shall receive no
pay or compensation as such members, or as officers,
but may have their actual expenses. (’11 c. 141 § 4)
[1408]

1345. Acquisition and development of water power
—Such public corporation, when organized, shall be
authorized and empowered to acquire by lease or other-
wise any developed water power within or near the
corporate limits of the cities whose officers are, ex
officio, members of such corporation; to acquire all
necessary lands, rights, and privileges, and to provide
itself with a suitable hydro-electrie plant, fully equip-
ped with auxiliary power plant necessary to utilize
economically said water power, and with the necessary

§ 1342

means of distribution of the eleetrical energy there-
from, (’11 c. 141 § 5) [1409]

1346, Disposition of eleetrical energy—The electri-
cal energy, so developed, shall be disposed of as fol-
lows: First, to the grantor from whom the water
power is acquired if the contract therefor so provides;
second, to any state institution in such ecity, or cities,
desiring the same, and third, any surplus then remain-
ing, in equal shares, to the cities whose officers are
members of the corporation, if more than one, other-
wise the whole to the single city. (’11 e. 141 § 6)
[1410]

1347. Rates—The same rate shall be charged by
the corporation to all users of electrical energy so sup-
plied, whether the user is the grantor of the water
power, a state institution, or a city, and that rate
shall be sufficient to pay and cover the cost of opera-
tion, maintenance, interest charges, and the retirement
of any indebtedness, and to provide for the renewal of
the plant and for a reasonable emergency fund, and
no more, {'11 ¢, 141 § 7) [1411]

1348. Issuance of bhonds—Such corporation shall
likewize be authorized to raise money by the sale of its
bonds or certificates of indebtedness to carry out the
objects and purposes of the corporation, and the in-
debtedness evidenced thereby shall be a lien upon all
the property, rights, and franchises of the corporation.
(’11 c. 141 § 8) [1412]

1349. State’s ownership of bed of navigable river—
That the ownership of the beds and the lands under
the waters of all rivers in this state which are naviga-
ble for commercial purposes are hereby declared to be
and shall be in the state of Minnesota in fee simple,
subject only to the regulations made by the congress
of the United States with regard to the public naviga-
tion and commerce and the lawful use by the public of
the waters while thereon. ('11 e. 291 § 1) [1413]

1350. Change of channel within and at cost of ecity
—City’'s ownership—That when any portion or por-
tions of the channel of any such navigable river with-
in the limits of any city in this state is changed by or
under the authority of the United States government
or any other authority for the improvement of mnavi-
gation and the cost of suech change or any portion
thereof is borne by the city within which change is
made the old bed of the river or portion thereof aban-
doned by reason of any such change, shall belong to
and become the property in fee simple of the city in
which the same is situate without' further act or cere-
mony., The filing and recording in the office of the
register of deeds of the county in which such city is
located, of a copy of this bill together with a plat or
map certified by the secretary of war of the United
States or the United States government engineer in
charge of the changes of the channel hereinbefore re-
ferred to, showing the respective locations of the water
line of the old or original bed of the river and such
changed location, shall constitute sufficient evidence of
title of such city to the old river bed and lands here-
inbefore referred to. Upon the request of any such
city the governor and state auditor shall also execute
and deliver to such city a deed of conveyance transfer-
ring all of the right, title and interest of the state of
Minnesota in and to such old river bed and lands with-
in the limits of such city, and the lands so reclaimed or
acquired may be held, used or disposed of by such city
as the common council shall determine to be for the
best interests of such city. ((’11 e. 291 § 2) [1414]

1351. To what cities applicable—This act shall ap-
ply to all cities ineluding those now or hereafter gov-
erned by a charter adopted pursuant to section 36, art1-
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cle 4 of the constitution of the state. ('11 c. 291 § 3)
[1415]

1352. Special assessments in instaliments for pav-
ing—That any city having a home rule charter in this
state and having a population of twenty thousand in-
habitants or less may, in addition to the powers con-
ferred upon it by charter, provide for tne payment of
special assessments for the paving of any public street,
alley, lane, levee or highway, in not to exceed fifteen
annual installments in the manner as follows: (’11 c.

134 § 1) [1416]
134204, 1584977,

1353. Installments, how determined—The eity coun-
cil of any such city or the board of public works of
any such city, whichever bedy is by charter authorized
tc make a special assessment for the costs and ex-
pense of paving any public street, alley, lane, levee or
highway, may, if they deem it expedient so to do, by
resolution, determine the number of annual install-
ments, not to exceed fifteen in which such assessments
may be paid, and direct the eity clerk or other like offi-

- cer of the city, to, after giving the notice hereinafter

specified and after the expiration of twenty days from
the date of giving of such notice divide the then unpaid
part -of such assessments into the number of equal in-
stallments theretofore determined, and to compute and
add to each installment the full amount of interest
which would be due upon such unpaid part of such as-
sessments at the date of maturity of each of said in-
stallments respectively; the first installment thereof to
mature on the first day of November succeeding the
year in which the improvement is made for which said
assessment is levied and each succeeding installment
to mature at intervals respectively of one year there-
after; the interest to be added to such first installment
shall be computed from the date of the expiration of
said twenty day peried.

Forthwith upon the adoption of such resolution the
city clerk or other like officer shall give notice by one
publication in the official paper of said eity that the
whole or any part of such assessment may be paid
within twenty days after the date of such publication,
and that after the expiration of said period of twenty
days, all parts of such assessment then unpaid will be
divided into installments, with interest thereupon all
as above set forth; such interest to be at the rate of
six per cent. per annum. (’11 c. 134 § 2) [1417]

1354. How collected—The city clerk or other like
officer of any such city shall on or before the tenth
day of December in each and every year file in the of-
fice of the county auditor of the proper county a state-
ment containing a description of each and every tract
of land upon which the next then maturing installment
of such assessment has not been paid, and the amount
of principal and interest which will next become due up-
on each of said tracts or lots of land; and the said audi-
tor shall insert the same with the other taxes in the
duplicate statement of taxes annually transmitted by
him to the county treasurer for eollection and payment
thereof, and the same shall be' enforced with and in
like manner as city, county and state taxes are col-

lected and enforced, (’11 ¢. 184 § 3) [1418]
134--204, 1584977,
Cited (124-300, 145421).

1355. Certificates of indebtedness—That for the
purpose of providing funds in advance of the collec-
tion of the moneys to be derived from any such assess-
ment the city council of any such city may from time
to time issue certificates of indebtedness of such city to
be paid out of the moneys collected from any such as-
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sessment, provided; the amount of any such certifi-
cates at any time heretofore or hereafter outstanding
shall not be included in determining any such muniei-
pality’s net indebtedness under the provisions of any
applicable law. (’11 ¢ 134 § 4, amended 21 c. 88)
[1419]

1356. Certificates, how executed and payable—Such
certificates shall bear date of the day when actually is-
sued and delivered, shall be under the corporate seal
of such city, signed by the mayor, and countersigned by
the city clerk, or other like officer, in such sums as the
city council may from time to time determine, not ex-
ceeding the aggregate amount of such unpaid assess-
ment, and shall be payable at the office of the city
freasurer of said city at such time or times as such
courncil shall determine, and out of funds to be derived
from the assessment in said certificate specified, with
interest payable annually at a rate not to exceed six
per cent. per annum and shall be payable to bearer.
('11 c. 134 § 5) [1420]

1357. TForm of certificates—Application of moneys
— Such certificates shall be substantially in the fellow-
ing form: Public Improvement Certificate of the City
of e Installment No...........
Amount............ Serial No. ............

To whom it may concern:

This is to certify that the sumof............ dollars
has been assessed against the lots and parcels of land
mentioned in the assessment roll for the following im-
provement, te-wit: the paving.................. ...
insaidecity of . ..o iii i i e, , which said
assessment is a valid and subsisting lien and charge
against the lots, pieces and parcels of land therein
mentioned and deseribed, and that said sum has been
divided into installments; that this certificate repre-
sents the sum of .............. dollars, being part of
installment No. ........ , which is due and payable to
gafd eity of ... ...l out of the prop-
erty pledged by law for its payment, and issued pursu-
ant to the provisions of chapter ........ , of the Gen-
eral Laws of the state of Minnesota for the year 1911;

-and thesaideityof ......... . oiiiiais hereby guar-

antees to the holder of this certificate that it will cause
to be collected the said installment and will pay upon
surrender of this certificate to its treasurer at the of-
fice of the city treasurer, on ............c.00cuve , the
sum of . ...iieiiiiien dollars, with interest thereof
from date hereof to the time mentioned herein for pay-
ment at the rate of ............ per cent per annum.

In testimony whereof the said city of..............
has caused this certificate to be signed by its mayor,
and attested by its clerk and its corporate seal affixed

hereto this .......... day of .......... Ceenan , A, D.
.................................... Mayor
Countersigned:
............................ City Clork.
City seal.

The installments of interest accruing upon any of
such certificates shall be evidenced by coupons or or-
ders thereto attached, signed by the mayor and city
clerk or other like officers of said city, such certificates
shall not be sold, negotiated or disposed of by any such
city issuing the same at less than the par value thereof.

All moneys collected from any such assessment shall
be set apart for and applied to the payment of the cer-
tificates issued upon said assessment, and shall not be
in whole or in part applied to any other or different
use or purpose whatever.
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No error or informality in any action taken by such
city in the ordering or making of such assessment or in
the execution, delivery or issue of any such certificates
shall in any manner affect the validity of any such as-
sessment. (’11 ¢, 134 § 6} [1421]

1358. Teachers’ retirement fund associations in
cities—In every city of this state now or hereafter hav-
ing a population of more than ten thousand inhabi-
tants, the teaching body may, with the consent of the
common council or city counecil in said city, establish
an association to be known as “teachers’ retirement
fund association,” said association to be formed and
organized and to have powers and privileges as herein-
after provided. ('09 c. 348 § 1, amended '11 ¢, 283 § 1)
[1422]

1359. Same—Incorporation—Any plan for the es-
| tablishment of such an association shall include a pro-
- . vision for the organization of a corporation under the
‘ provisions of chapter fifty-eight of the Revised Laws
| of 1905 and acts amendatory thereof. (09 c. 343 § 2)
| [1423]

1360. Plan of association—Fund—Anpproval of
couneil—Whenever any teaching body of any city of
this state having a population of more than ten thou-
sand inhabitants desires to avail itself of the privileges
of this act, said teaching body shall formulate a plan
for the formation and incorporation of such an associa-
tion and the collection and disbursement of a fund for
the benefit of retired teachers in said city, which said
plan shall be submitted to the common ecouncil or city
council of said city for approval, and when the same is
approved by sald common council or eity council, the
said assoeciation so established and incorporated shall
have full power and authority to receive and disburse
funds in accordance with the said plan so adopted.
(’09 e. 343 § 3, amended ’11 ¢, 383 § 2) [1424]

1361. Approval of board of education, ete—No
such association shall be incorporated and commence
to collect and disburse funds until the plan so to be
proposed by the said teaching body shall be approved
in writing by a majority of all the teachers in the em-
ploy of the board of education and when the said cor-
poration is formed there shall be filed with the articles
of incorporation an aflidavit made by some officer of
the board of. education that a majority of the said
teachers have approved in writing of the formation of
said association. (09 c. 343 § 4) [1425]

1362, Contribution by teachers—Taxation—Said
plan so to be adopted shall inelude a provision that
only such teachers as make a contribution to the said
fund, as provided in said plan, shall be entitled to the
benefits thereof, and may include a provision that a
portion of said fund shall be raised by taxation upon
the property of the said ecity, it being understood, how-
ever, that all teachers who are willing to comply with
the terms and conditions of the articles of association
and by-laws of said association shall be entitled to
participate in the benefits of said fund. (09 ec. 343
£ 5) [1426]

1363. Taxes—When said plan is adopted, as here-
inbefore set forth, and said association is formed and
incorporated, the proper officers of said association
shall certify annually to the proper authorities, who
have charge of the levying of taxes for school purpoeses
in said city and in the county in which said city is
located, the amount which it will be necessary to raise
by taxation in order to carry out the plan so adopted,
as hereinbefore set forth, for the coming year, and it
shall be the duty of the said authorities so having
charge of the levying of taxes to include in the tax
levy for the ensuing year, a tax in addition to all other
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taxes, sufficient to produce so much of the sum so cer-
tified as the said authorities having charge of the levy-
ing of taxes for school purposes in said city shall ap-
prove, provided, however, that in cities of the first
class which are or are not operating under a home rule
charter. Said tax shall in no event exceed one and
one-half mills upon each dollar of the assessed value
of all taxable property of said city, and in all other
cities to which this law is applicable, said tax shall in
no event exceed one-tenth of a mill upon each dollar
of the assessed value of all taxable property of said
city unless the authorities having charge of the levying
of taxes for school purposes in such last mentioned
cities shall determine that a larger tax than one-tenth
of a mill upon all taxable property of said city should
be levied, in which event the amount so determined
shall be levied, which shall, however, in no event ex-
ceed three-tenths of a mill upon each dollar of the as-
sessed value of all taxable property of said city; said
tax shall be collected as other taxes are collected in
said city and when so collected shall be paid over to
the treasurer of said association to be held and dis-
bursed in accordance with the provisions of said plan
50 to be adopted. (’09 c. 343 § 6, amended 11 c. 383;
17 ¢, 300; ’19 c. 144; 21 c. 303; '23 . 310) [1427]

1364. Power to held property--Any such associa-
tion 30 to be formed shall be empowered to receive,
hold and dispose of real estate or personal property
acquired by them, either by gift or purchase or in any
other lawful way, as provided by their articles of as-
sociation so to be adopted, as herein provided. (09 c.

343 § 7) [1428]

1365. Pro rata distribution of funds—Said plan may
provide in the event that the funds of the association
are not sufficient to pay annuities in full, as provided in
said plan, in any particular year, that the amount
available shall be pro-rated between those entitled to
receive the same. ('09 c. 343 § 8) [1429] 1366

1366. ‘“Teachers” defined—The word teachers as‘31 —29}456:
used in this act shall include superintendents, super-;
visors, principals, as well as instructors, who are in
the employ of the board of education or board of school
inspectors in the city mentioned in this act, (09 e.

343 § 9) [1430]

1367. Appropriations for entertainment—That the, rsr |
governing body of any city of the third or fourth class;*” — 7R!
in this state, is hereby authorized to annually levy not’
to exceed a half mill tax against the taxable property
in such eity for the purpose of providing musical en-
tertainments to the public in public buildings or upon
public grounds; provided, however, that in any such
city the total sum that may be levied or expended in
any year shall not exceed the sum of two thousand
{$2,000,00) dollars. (16 e¢. 316 § 1, amended '17 c.

426)

See §8 1712-1, 1737, herein.

1368. Bridges over interstate waters—That any city
having a population of not more than 20,000 and sit-
uate on interstate or international waters be and the
same hereby is authorized and empowered to appro-
priate money, or to issue bonds to secure money for
the conziruction, maintenance and repair of bridges ex-
tending over or partly over such waters into another
state or country, or for making reimbursement for all
expenditures heretofore or hereafter made or in- |
curred in the construction, repair or maintenance of
such bridges as hereinafter specified. (17 ¢, 15 § 1) ]

1369. Appropriations—The governing body of such I

city may appropriate not to exceed $15,000 from the
general fund, or any other fund available for bridge
purposes, or partly from one fund and partly from
the other, whenever authorized so to do by the electors

268 |




I

C. 90

of such eity in the manner hereinafter set forth, and
may levy against the taxable property of such city a
tax in an amount sufficient to meet such appropriation,
and may authorize the making of temporary loans in

anticipation of the collection of such levy. (17 c. 15
§2)
1370. Bonds—In lieu of such appropriation the said

governing body may issue bonds, with interest coupons
attached, in any sum not exceeding fifteen thousand
dollars ($15,000), which bonds shall be in sums of not
less than one hundred dollars each, and shall bear in-
terest at a rate not exceeding six per cent per annum,
payable annually, and the principal of such bonds shall
be payable at such times, not exceeding thirty years
from the date thereof, as said governing body may
direct. Such bonds and the interest coupons attached
thereto, shall be signed by the mayor or chief execu-
tive officer of such ecity, countersigned by the city clerk
or city recorder, and no bonds shall be negotiated, sold
or disposed of by such city at less than par value, and
accrued interest. ('17 c. 15 § 3) :

1371. Private parties may be reimbursed—When-
ever any such bridge has been constructed or improved,
and paid for with money furnished by private persons,
it shall be lawful for the governing body of such city
to use in part the money so raised by tax levy or bond
issue to reimburse the persons making such payments,
(17 ¢c. 15 § 4)

1372. Expenditures—Bonds—Interest—Before any
expenditures or levies shall be made or any such bonds
shall be issued, the governing body of such city shall
by resolution determine the amount proposed te be ex-
pended or levied, or, if a bond issue be desired, the
number and amount of such bonds, the rate of interest
which such bonds shall bear, and the time or times
when the principal thereof shall become payable, which
resolution, tegether with a notice that the guestion of
issuing such bonds or making such appropriation, as
the case may bs, will be submitted to the legal voters
of such city for their approval or rejection, at a gen-
eral or special election to be held upon a day in said
notice named, shall be published once in the regular
issue of two of the newspapers published in the English
language in said city, at least ten days prior to the
time of holding such election. If such question is sub-
mitted at a special election, the governing body of such
city shall give thirty days’ notice thereof previous to
the day fixed for such election, which notice shall spec-
ity the object for which such election is ordered.

The ballot to be used at such election shall be in sub-
stantially the following form: if the proposition sub-
mitted be that of bond issuance the form shall be:

“Shall the bonds of the eity of ............ccn.....
be islsued in the aggregate amount of...............
bearing interest at the rate of.............. per cent
per annum, the proceeds thereof to be used for the
purpose of constructing, maintaining or repairing the
bridge over

.......................... , commonly known as the '

[RERRE e i bridge, or for re-
imbursing such citizens of such city as may have ad-
vancgd money for such construction, maintenance or
repair, to mature as set forth in the resolution there-
for now on file in the office of the city clerk:

Yes: ( }
( )

No: ( )
( )H

If the proposition submitted be that of appropria-
tion, the form shall be:
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“Shall the city council (or other governing body)
of the city of be given
authority to appropriate from the funds of said city
an amount not to exceed
dollars for the purpose of constructing, maintaining or

repairing a bridge over the........... ...l
commonly known as

the bridge, or for
reimbursing such citizens of said city as have advanced
money for such construction, maintenance or repair:

Yes: ( }
( )

No: ( )]
( ),,

If a majority of the votes cast upon such question
shall be in favor of issuing such bonds or authorizing
such appropriation, then the eity council, or other gov-
erning body, shall be authorized to issue such bonds, or
to appropriate such money from the proper funds of
the eity in such amount as may be so determined.

For the purpose of paying the principal and interest
of such bonds when issued, said city council or other
governing body is hereby authorized and it is hereby
made its duty, on or before the first day of September
next after the date of such bonds, and each and every
year thereafter, on or before the first day of Septem-
ber, until payment ¢f such bonds, both prineipal and
interest, is fully provided for, to levy and in due form
of law, certify to the county auditor a tax upon the
taxable property of said city equal to the amount of
interest and principal maturing next after such levy,
and, in the event the governing body of such city de-
cide to make direct appropriation without the issu-
ance of bonds, to levy against the taxable property of
said city an amount sufficient to meet the appropria-
tion so to be made, and said governing body may, if
necessary, issue the warrant of said city to anticipate
such appropriation, payable when the same shall have
been levied and collected, provided the electors of said

¢city have voted to authorize such appropriation. (17
c. 15 § 5)
1372-1. Freight and passenger transporiation ter-

minals in cities of not less than four thousand and not
more than fifty thousand inhabitants—Authority to re-
quire facilities for—Any city in this state now or here-
after having a population of not less than four thou-
sand (4,000) and not more than fifty thousand (50,000)
inhabitants or any such city now or hereafter governed
by a charter adopted pursuant to Seetion 36, Article 4,
of the Constitution of this State shall have the power
to acquire and hold in fee simple, by purchase or con-
demnation, land for the establishment of docks, quays,
levees, wharves, landing places, railroad and other land
transportation loading and unloading places, land and
water freight and passenger stations, terminals and
terminal buildings for any and all kinds of carriers
and necessary equipment and appurtenances on any
navigable stream within the limits of such city and
may set aside such portions of said land when ae-
quired, as the public needs may require, for use for
public travel and shall devote the remainder thereof
to the uses herein provided, or if required by the
United States Government, (27, c¢. 152, § 1)

1372-2. Same—Construction of docks, etc.—Charges
for use of facilities—Such cities shall have the power to
construct, erect and maintain on any such land so ac-
quired, docks, quays, levees, wharves, landing places,
railroad and other transportation loading and unload-
ing places, and water freight and passengér stations,
terminals and terminal butldings for any and all kinds
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of carriers and necessary equipment and appurte-
nances; and such city shall have the power and is
hereby authorized to charge a reasonable price for the
use of such docks, quays, levees, wharves and landing
places, railroad and other land transportation loading
and unloading places, land and water freight and pas-
senger stations, terminals and terminal buildings for
any and all kinds of carriers and necessary equipment
and appurtenances, such reasonable price to be deter-
mined and fixed by the common council or governing
body of such city, and the making of such charge shall
in no way be held to impair, affect or invalidate such
bonds. (’27, ¢. 152, § 2)

1372-3. Same—Bonds or certificates of indebtedness
—Election to determine issue—Any such city may, by
written resolution or ordinance adeopted by a two-
thirds (2/3) vote of all the members of its common
council or other governing body, issue and sell bonds
or certificates of indebtedness of any such city of the
par value in the aggregate of not to exceed one hun-
dred thousand dollars, ($100,000.00), or so much there-
of as said common council or other governing body
may from time to titme deem necessary for the afore-
mentioned purposes and uses. Provided, however, no
bonds authorized by this act shall be issued by any
such city until the issuance thereof shall have been
first authorized by a majority vote of the legal voters
of the eity voting upon the question of the issuance
- of such bonds shall be submitted to the electors of the
city proposing to issue the same at a general or special
election called and conducted in the manner prescribed
for municipal elections in such eity and the notices of
such election shall contain a statement of the amount
and purpose for which such bonds are proposed to be
issued with the date of their maturity and the rate of
interest which they shall bear. Al elections provided
for in this act may be called by resolution in writing
of the common eouncil or governing body of such city
passed by a two-thirds (2/3) majority vote of such
couneil or body, which resolution shall distinctly state
the purpose for which such bonds are proposed to be
issued and the question to be submitted to the people.

The ballot to be voted at all elections under this
- act shall read as follows: )

“Shall the proposed issuance of honds or certificates

of indebtedness in the amount of §............ bear-
ing interest at the rate of ......., per cent per annum,
to mature on or before the year 19,... for the pur-

pose of acquiring, constructing, erecting and main-
taining docks, quays, levees, wharves, landing places,
railroad and other land transportation loading and un-
loading places, land and water freight and passenger
stations, terminals and terminal buildings for any and
all kinds of carriers and necessary equipment and
appurtenances be authorized.
No ..........”
If a majority of the votes cast upon the question
at such election shall be in favor of issuing the bonds
for the aforesaid purpose and the amount of bonds
designated in said ballot, the eity wvoting in favor
thereof, shall, through its proper officers as provided
herein, without further act be authorized to izssue such
bonds to the amount voted and to self and negotiate
the same, as provided herein. (’27, ¢, 152, § 3)
1372-4. Same—Issue and sale of bonds or certifi-
cates—Tax levy—The bonds or certificates of indebted-
ness authorized by this aet or any portion thereof may
be issued and sold by any such city notwithstanding
any limitation contained in the charter of such city or

.
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in any law of the state preseribing or fixing any limit
upon the bonded indebtedness of such eity and the full
faith and credit of any such ecity shall at all times be
pledged for the payment of any bonds or certificates
of indebtedness issued under this act and for the pay-
ment of the current interest thereon, and the common
council or other governing body of such city shall each
year include in the tax levy a sufficient amount to pro-
vide for the payment of such interest as it accrues and
for the accumulation of a sinking fund for the redemp-
tion of such bonds or certificates of indebtedness at
their maturity. (27, ¢. 152, § 4)

1372-5. Same—Form of bonds eor certificates—In-
terest, maturity, ete.—Said bonds or certificates of in-
debtedness shall be drawn payable to bearer or to
order of the person or corporation to whom they may
be delivered, as the common council or other govern-
ing body may deem best, and shall draw interest pay-
able annually or semi-annually at such place as such
council or governing body may determine at a rate of
not exceeding five (5) per cent per annum to be repre-
sented by coupons attached to said bonds, if such bonds
are issued. Said bonds shall be made for principal
sums of not less than one hundred dollars ($100.00}
nor more than one thousand dollars ($1,000.00}, and
shall be made payable at such times, not exceeding
twenty (20) years from the date hereof, as may be
deemed best by said council or governing body, not-
withstanding any provisions contained in the charter
of such city or any law of this state prescribed or
fixing any limit upon the total amount of indebtedness
of such city falling due in any one fiscal year. Said
bonds or certificates of indebtedness shall be signed by
the Mayor and attested by the Recorder or Clerk of
such city, and the corporate seal of such city shall be
imprinted thereon and said coupons, in case bends are
issued, shall be signed by the Recorder or Clerk or a

facsimile of his signature be printed thereon., {'27,
c. 152, § 5)
1372-6. Same—Sale of bonds or certificates—Pro-

ceeds—The common council or other governing body
of such ecities shall have authority to negotiate the
sale of said bonds or certificates of indebtedness in
such manner as in its judgment shall best subserve the
interest of such city but none of the bonds or eertifi-
cates of indebtedness shall be sold at less than their
par value and accrued interest nor until after a notice
of such sale shall have been published at least once
each week for two (2) successive weeks in the official
paper of such city. And neither the said bonds nor
the certificates of indebtedness nor the proceeds from
the sale thereof shall be used for any purpose other
than that hereinbefore specified. (27, c. 152, § 6)

1372-7. Same—Time within which bonds or certifi-
cates may be issued—No bonds or certificates of in-
debtedness shall be issued by virtue of this act after
five (5) years from the date of its passage. (27, c.
152, § T)

1372.8. Hospitals in cities with more than four
thousand and not more than twenty thousand inhabit-
ants—Authority to establish—Any city in the State of
Minnesota, whether operating under a home rule
charter or otherwise, and now or hercafter having
more than four thousand and not more than twenty
thousand inhabitants, in addition to all powers now
possessed by said city, iz hereby authorized and em-
powered, acting by and through the council, common
counci! or city council of such city by resolution or
ordinance duly adopted or enacted by an affirmative
vote of not less than two-thirds of all the members-
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elect of such council, common council or city council,
to acquire by gift, devise, purchase, condemnation or
otherwise, and to establish, maintain and equip, im-
prove, own, hold and operate hospital, hospital sites,
and hospital grounds within the limits of said city.
(27, ¢. 292, § 1)

1372.9. Same—Acquisition of sites, ele.—Any city
mentioned in Section one of this act may acquire by
grant, gift, devise, purchase, condemnation or other-
wise, any property necessary, convenient or desirable
for the purpose of establishing, maintaining, equip-
ping, improving, owning and operating, any hospital,
hospital site or hospital grounds within the limits of
such city and that such city is hereby empowered to
hold, own, and operate any hospital and hospital
grounds and sites and other real and personal prop-
erty, heretofore transferred or conveyed to such city,
by gift, devise, bequest, or otherwise, for hospital pur-
poses, (27, e. 202, § 2)

Explanatory nofe—For section 1 of this act,
1272-8, herein,

1372-10. Same—Rules and regulations—The council,
common council or city council of such city is hereby
empowered to make such rules and regulations for the
operation of such hospitals and to appeint such board
to manage its hospital affairs and property, as such
council, common council, or city council, may deem
necessary, proper or expedient. (’27, ¢. 292, § 3)

1373. Licensing soft-drink vendors—There is here-
by conferred upon each city, borough and village in
the state the authority by ordinance to license and reg-
ulate the business of vendors at retail of non-intoxicat-
ing beverages, to impose such reasonable license fee
therefor as may be prescribed by such ordinance, and
to provide for the punishment of any violation of any
such ordinance according to the provisions of law.
('19¢c. 432§ 1)

1374. Compensation claims preferred—That when-
ever compensation has heretofore been awarded, or
shall hereafter be awarded against any county, city,
town, village or school district by any court or com-
mission, having jurisdiction, to any injured employee,
or to the dependents of any deceased employee, under
the provisions of any workmen’s compensation law of
this State, such compensation shall be a preferred
claim against such county, city, town, village or school
district and it shall be the duty of the proper officers
of any such county, city, town, village or school dis-
trict to pay any such claim for workmen’s compensa-
tion at such times and in such amounts as shall be or-
dered by the court or commission, out of the general
fund of such county, city, town, village or school dis-
trict, and from the current tax apportionments re-
ceived by any such employer for the credit of said
fund. (2l c. 26 §1)

1375. Warrants are preferred claim—That in any
and -all cases where the orders or warrants of such
county, city, town, village or school district, have here-
tofore been issued, or shall hereafter be issued, in pay-
ment of any such compensation, and shall remain un-

see §

paid, all such orders or warrants shall be a preferred

claim and shall be paid out of said fund, from current
tax apportionments received for the credit of said fund,
in preference to any other claims for compensation
arising under said law subsequent to the issuing of
any such orders or warrants by said employer. (’21
c. 26 § 2) ,

1376. Act construed liberally—This act shall be lib-

erally construed in order to effect the prompt payment
of claims for workmen’s compensation against any
county, city, town, village or school district, by any in-
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jured employee, or the dependents of any deceased em-
ployee of such county, city, town, village or school dis-

trict. ('21c. 26 § 3) ‘ { 1377R g *
1377. Conciliation and small debtors court—When- -"’g _—_g:g:

ever the governing body of any city, whether governed:
by a home rule charter or not, shall by resolution de-.

clare that it is expedient that the Judge of the muniei; 27 '~ i8]

pal eourt of such city, or one of them in case there bq

1377

1377

more than one such judge, shall act as a conciliatior, 245,‘\,‘1[5‘

judge and shall cause a copy of such resolution to be
filed with the city clerk of such ecity, the judge of the
municipal court of any such ecity, or in case there be
more than one such judge, then one of them, to be se-
lected as hereinafter specified, shall thereafter as a
judge of the municipal court of such city act as a
ecourt of conciliation and while so acting he may for
convenience be designated as a judge of conciliation
and shall have and exercise the rights, powers and
duties hereinafter by this act granted and conferred.
Provided that the governing body of any such city may
at any time rescind such resolution.

Provided further that in cities where there is but
one presiding judge of the municipal court, the govern-
ing bodies of said city or cities may, by resolutian,
designate additional compensation to be paid to the
presiding judge and the clerk of said court for their
services in said conciliation court, ('21c¢. 317 § 1)

T.aws 1817, o. 263, creates coneillation court for Minne-
apolis. See Lawsg 1923, c. 90, amanding Laws 1917, c. 263,
§ 7. providing for court of conciliation and small debtors
court in Minneapolis,

Sce Laws 1925, c. 17, ereating court of conciliation and
amnll debtors court in Duluth.

1378, Duties — Powers — Said conciliation judge
shall have all powers of a court of conciliation and
shall exercise all the special powers conferred by this
act. Said conciliation court shall be open at such
times as shall be fixed by rule of the municipal court
for the hearing and determining of controversies sub-
mitted to such court in accordance with the provisions
of this act. When such judge is not acting as such
conciliation court, under this act, he shall act as a reg-
ular judge of said municipal eourt. No costs shall be
taxed to either party in said court, but the judge may
include in the settlement and judgment such actual
disbursements of the prevailing party as are now al-
lowed by law in civil actions, and as may seem to him
just and proper, or he may refuse to include any dis-
bursements if same shall appear just and proper, under
the circumstances, The clerk and court officers of said
vmunicipal eourt shall be respectively ex-officio clerk
and court officers of said conciliation court, but neither
said clerk nor any of said officers shall charge any fee
for filing or serving any paper in any case brought un-
der the terms of this act, while the same is pending in
said conciliation court. Causes in said court shall be
conducted by the parties without attorneys, but a re-
moval to the municipal court as provided in this act
may be taken through an attorney at law. ('21 e, 317
§2)

1379. Procedure—Any person having a claim with-
in the jurisdiction of said municipal court may appear
before said conciliation judge and here state his cause
of action without pleadings and without formality. If
such cause of action is within the jurisdiction of said
municipal court, the judge shall enter the same upon
his docket and shall immediately summon the defend-
ant, orally, or by telephone, or by registered or unreg-
istered United States mail, or by personal service of
written summons as provided by law for service of
summons in the district court, stating the amount and
nature of the claim, and by such summons shall re-
quire the defendant to appear before said judge in per-
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son, and not by attorney, or if a corporation, by officer
or agent, and not by attorney, at a time certain at as
early a date 2s the circumstances of all the parties will
Permit, and specifying that if he does not so appear
judgment will be taken against him by default for the
same or relief demanded.

Action in said conciliation court may also be com-
menced by the plaintiff appearing before the clerk
thereof and subscribing to and verifying a claim, which
claim shall contain the name and place of residence of
plaintiif and the name and place of residence of de-
fendant and a brief statement of the amount and na-
ture of said claim and the time when the same accrued.
The clerk when requested shall draw up said claim and
when se subscribed and verified shall immediately file
the same, and set down the same for hearing before
said judge at a time certain as soon as possible and
not more than ten days from said date of said filing,
and shall immediately notify the defendant in one of
the methods above recited of the name and residence of
plaintiff and the nature and amount of his claim and
{'equiring defendant to appear personally before said
judge at said time, and in case he so fails te appear
judgment will be taken against him for the amount of
relief so claimed. Said judge may by order require all
cases brought to said court to be so begun before said
clerk. At the times so set said judge shall hear the
statements of the respective parties, and shall use his
best endeavor to have said parties settle said contro-
versy then and there by agreement.

The judge may also hear any witnesses produced by
either party. If the parties agree on a settlement of
the controversy, the judge shall reduce such settlement
to writing in his docket. Said written agreement shall
provide that all the parties shall abide the judgment
to be entered thereon without removal or appeal or
further litigation, and may be signed by all the par-
ties thereto, but whether or not so signed said settle-
ment when so agreed upon and so entered and counter-
signed by the judge shall have all the force of a judg-
ment of a court of record, and if so ordered by said
judge shall be docketed by the clerk of said municipal
court in the same manner and enforced as the judg-
ment of said municipal court, but said judge, in case
of a money judgment, may by its terms provide for
the satisfaction of the same by the payment of the
same into said municipal court, either in a lump sum
or in installments in such amounts, and at such times,
as to said judge, under all cirecumstances of the case,
may seem just and reasonable, or said judge may re-
tain jurisdiction for the collaction and satisfaction of
the judgment, without execution.

In case the controversy is as to the ownership or
possession, or as to both the ownership and possession,
of personal property where the value of same does not
exceed the sum of fifty dollars ($£50.00} and the action
is commenced by the plaintiff filing (as herein pro-
vided) with the clerk, a sworn statement as to his own-
ership, or right of possession, or both, of such prop-
erty, the court in its diseretion may, by order, direct
the officer of said court to take possession of such
property, immediately, and to hold same subjeet to the
further order of the court, without the giving of any
bond whatever. (’21 c. 317 § 3)

1380. Jurisdiction—Judgment—(a} In case the par-
ties brought before the conciliation court, in the man-
ner provided in this act, do not agree upon the judg-
ment to be entered, then in case the amount in contro-
versy, whether the claim of the plaintiff or a counter-
claim on the part of the defendant exceeds the sum of
$50.00, and the judge is satisfied said counterclaim is
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in good faith, said case shall be forthwith dismissed
and dropped from the docket, without prejudice, but if
the amount involved in controversy be $50.00 or less,
or if said judge is of the opinion that the counterclaim,
if any, therein in excess of $50.00 is not in good faith,
he shall retain jurisdiction and shall proceed summar-
ily to hear and determine the cause and to enter judg-
ment on his docket. The conclusion of the judge as to
the good faith of any counterclaim shall be final and
conclusive on all parties for the purposes of the juris-
diction of said court. In case such judgment is not re-
moved, by demand of either party, to said municipal
cotrt within five days after the entry therecf, as pro-
vided in this act, and said judgment remains unsatis-
fied, said judgment, on order of said judge shall be
docketed in the said municipal court by the clerk and
shall thereupon be, and be enforced as the judgment
of said municipal court, or said judge may retain juris-
diction for the collection and satisfaction of said judg-
ment by payment to him, but no execution shall issue
from said conciliation court.

(b) By its terms, said judgment may provide for
its satisfaction by payment into court, either in a
lump sum or in installments and in such amounts and
at such times as to said judge may under the circum-
stances of the case seem just and reasonable.

(¢) The conciliation court shall be subject to the
direction of the judge thereof, but the judges of said
municipal court may prescribe rules as to procedure,
methods of producing evidences and general conduet
of the case, and the trial thereof, under the provisions
of this section, and for carrying out all the provisions
of this act. (21 c. 317 § 4)

1381. Defaults—Vacation—In case the defendant
duly summoned as provided in Section 3 of this act,
shall fail to appear at the times set for hearing, the
conciliation judge may hear the plaintiff and enter a
judgment by default, or he may fix a later date for
such hearing in accordance with what seems reason-
able and just to said judge under the circumstances,
Due notice shall be served on defendant, by mail, or
telephone, or written notice, as provided in this act, for
the purpose of this hearing of the time of said post-
poned hearing, or that judgment has been entered
against him by default. If judgment by default is en-
tered, the judgment debtor may appear before said
judge, within ten days after the date of such notice of
judgment, and upon showing to said judge good cause
therefor and paying to said judge for the benefit of
plaintiff the sum of two ($2.00) dollars shall have said
judgment set aside. The judge shall then hear =aid
cause at once, if plaintiff is also present, or set same
for hearing as soon as possible, after notice is given
to both parties in the manner provided in this act. If
the judgment debtor fails to appear within ten days
after notice of such default judgment or fails to ap-
pear at such second date set for hearing in either case
judgment by default shall stand or be entered as the
case may be, and shall be as to its terms and method
of enforcement as provided in Section 4 of this act. If
the plaintiff fails to appear at the time set for any
hearing the action may be dismissed, or continued at
the discretion of the judge. Nothing in this aet shall
be construed to limit the power of the court at its dis-
cretion to relieve against mistake, inadvertence, sur-
prise or excusable neglect as now provided by law.
(’21 ¢. 317 § B)

1382, Appeal—{a) Any person aggrieved by the

judgment rendered- by said conciliatien judge, under. 1zse

Section 4 of this act, and who is entitled to a jury trial) Z26ew 118

under the constitution, may have the case removed to
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said municipal court for trial by jury, but no case shall
be so removed unless within five days after such judg-
ment is rendered, and after the clerk shall have mailed
notice of the entry of said judgment to each of the
parties thereto, which notice shall be mailed immedi-
ately and shail specify the day on which the time for
removal of said cause will expire, the party so remov-
ing same shall do the following things, to-wit:

(1) File with said judge a bond executed by the
party demanding the removal, his agent or attorney,
to the adverse party in a sum sufficient to secure the
amount of such judgment, and costs in such municipal
court with sufficient surety to be approved by said con-
ciliation judge, conditioned that the party so removing
same shall prosecute said case with effect in said muni-
cipal court and abide the order of the court therein
and pay any judgment that may be rendered against
him therein,

(2) TFile with said ‘conciliation judge an affidavit of
the remover, his agent or attorney, stating that said
removal is made in good faith and not for the purpose
of delay. . :

(3} BServe on the opposite party a written demand
of such removal in the manner now provided by law
for the service of summons in said municipal court and
file with said judge such original demand with proof
of service thereof. Such original demand or proof of
service shall show the office address of the attorney of
each party, that has such attorney, and the residence
address of the party so removing, if he has no attor-
ney, and the residence address of each of the opposite
parties who is served with such notice.

(4) Pay to said conciliation judge the sum of five
($5.00) dollars for costs and jury fee in said municipal
court. ’

(b) Within three (3) days after all of said things
have been done said conciliation judge shall deposit
said five ($5.00) doliars with the clerk of said muni-
cipal court and file with said clerk all of said papers
together with a copy of said judgment and a certificate
setting out in general terms the claims of the parties
thereto before him and the issues tried and the case
shall be tried in said municipal eourt upon said issues
so certified or upon such others as may be stipulated
by the parties or ordered by the municipal court or
such issues as either party shall demand in writing at
the opening of the trial, and a copy of which he has
served on the opposite party at least five days before
the trial with a notice that such demand will be made.

(c) When said papers are so filed in said municipal
court said judgment shall be thereby vacated and said
case shall be there pending and shall be by the clerk
set down for trial on the first jury trial day at the foot
of the calendar of said day, occurring not less than ten
days after the papers are so filed in said municipal
court, and shali stand for trial without service of any
notice of trial or note of issue whatever, except that at
least nine days prior to said trial day said clerk shall
mail to each party and each attorney in said case
whose address appears in said demand for removal or
whose address is known, notice that said case is so
set down for trial.

(d) If the judgment creditor remove said case and
the final judgment rendered is not increased in his
favor, at least ten dollars ($10.00) over the former
judgment, he shall recover no costs in said munieipal
court, and there shall be entered against him in the
judgment, an attorney’s fee in favor of the adverse
party of ten dollars ($10.00), either by reducing the
Judgment in his favor in that amount, or if the amount
found in his favor be less than ten dollars ($10.00)
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by an affirmative judgment against him for the differ-
ence. If the judgment debtor remove said case and
final judgment is rendered against him, he shall pay
the adverse party in addition to the amount and costs,
an attorney’s fee to be entered and included in the
judgment as follows, viz: five dollars ($5.00) in case
the judgment so removed was five dollars or less, and
said final judgment aside from costs is mnot reduced
from the judgment at least three dollars; ten dollars
{310.00) in case the judgment so removed was ten dol-
lars or less and said final judgment aside from costs
is not reduced at least five dollars; fifteen dollars
($15.00) in case the judgment so removed was more
than ten dollars, and said final judgment aside from
costs is not reduced at least ten dollars. There shall
be no appeal from said municipal court on any action
brought there on removal from said conciliation court,
but in such case the judgment of said municipal court
shall be final ('21 c. 317 § 6)

1383. Any municipal judge shall preside when—In
case absence, sickness or other disability of said eon-
ciliation judge shall prevent him from performing the
duties of his office as hereinbefore prescribed, the pre-
siding judge of said municipal court shall designate
one of the other judges of said court to perform the
duties of such coneciliation judge during his absence or
disability, (21 ¢. 817 § T)

1384. - Act not restrictive—Nothing in this act shall
prevent any person from commencing or prosecuting
an action in any court as now provided by law, and
nothing in this act shall prevent the parties from waiv-
ing a jury in any case when called for trial after hav-
ing been removed to the municipal eourt, as provided
by this act. (21 c. 317 § B) ’

1385. Inconsistent acts repealed—All acts, or parts
of acts, in conflict with any of the provisions of this
act, are hereby repealed, but nothing in this act shall
be construed as in any manner repealing, amending or
modifying the provisions of Chapter 263, Laws 1917.
(21 ec. 317§ 9)

1386. Domestic animals shall not run at large—
Trespass—It shall be unlawful for any person or per-
sons to allow any cattle, horses, mules, sheep, swine,
or other domestic animals, or any domestic fowls, of
which they are the owners, or at which they have the
control, to run at large, or upon the lands of another
within any city or village in this State. Permitting
such running at large, or upon the lands of others, shall
be and constitute a trespass. ('21 e. 319 § 1)

1387. Violations—Every such trespass and each
and every violation of any of the provisions of this
act shall be and constitute a misdemeanor, and upon
conviction thereof, the person so offending shall be
punished by a fine not exceeding one hundred dollars.
('21 ¢. 319 § 2)

1388. Animals may be impounded—Any person may,
and every Sheriff, Constable and Police Officer shall
distrain and impound all such animals and fowls so
running at large or trespassing, and when so impound-
ed such proceedings shall be had relative to the animals
and fowls so impounded as are or shall be provided
by the general laws of this State relating to the im-
pounding of animals. (’21 ¢. 319 § 3)

1389. Owner of propérty may distrain—The owner
or occupant of lands in any eity or village may distrain
any of such animals or fowls doing damage on such
lands, and thereupon such proceedings as to the said
animals or fowls and the disposition thereof and the
damage done thereby as are or shall be provided by
the general laws of this state relating to the distrain-
ing by the owner or occupant of lands, of any beast
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doing damage thereon, the disposition of the beast dis-
trained, and the appraisal of the damages, and the
collection thereof. (’21 c. 319 § 4)

1390.
In case the owner or occupant of lands shall not dia-
train the animals or fowls doing damage as provided
herein, then any person who shall knowingly permit
the running at large or trespass of any such domestic
animal or fowl within any city or village, shall be liable
to the person aggrieved for treble the damages sus-
tained by him, to be recovered in a civil action. (21
c. 319 § 5)

1391, Cities may impose wheelage tax—Any bor-
ough, city or village may impose a wheelage tax upon
motor-vehicles using the public street or highways,
provided that:

Subd, 1. No wheelage tax imposed by any borough,
city or village shall exceed a sum equal to twenty per
cent tax imposed by the state in lieu of all cther taxes,
except such wheelage tax, upon motor-vehicles using
the public streets or highways.

Subd. 2, No borough, ¢ity or village shall impose a
wheelage tax upon the vehicle of any person not =
resident of such borough, city or village, unless such
vehicle shall be used principally upon the streets or
highways of such borough, city or village.

Subd. 3. No such wheelage tax shall be imposed
upon any vehicle used upon the public streets or high-
ways solely for the purpose of selling or peddling the
products of the farm or garden oeccupied and culti-

vated by the owners of such vehicles. (’21 c¢. 454)
See '21 c. 465 relating to refund.

SPECIAL ACTS RELATING TO CITIES GENERALLY

Continuing use of funds from bonds sold under '13 c.
274 for park purposes anthorized despite charter limita-
tions ("15 c. 12), Amendments to clty charter legalized,
{(*15 ¢. 297). Ordinances or regolutions creating, opening,
widening. wvacating or altering streets to he recorded
("15 e 322) repealed "17 ¢. 416. Awarding of contracts
for public improvements and assessments (‘17 ¢ 165).
Refunding bonds for certain clties authorized (‘19 c. 203).
Appropriation for Minnesota war records commission
('19 ¢, 288), Deposit of fundg in County Treasury where
Rnard of Control of county #nad city exists (Ex. Sess.
*21 ¢ 243). Cities and villages may within seven
months after act erect poles and string wires
to light streets ('21 e. §2), Gas compahies may use
pipes to supply adjacent cities (21 ¢ 93). Declara-
tlon of vacation of streets in clties of fourth class ("21 c.
84). Tax levy for 1921 and subsequent vears limited
('21 c¢. 417). Payment of fireman’s relief association
legallzed ('21 ¢ 526). T.egallzing  Indebtedness on
defective incorporation (23 o, 22). Plats for ad@itiens
corrected and legalized ("23 ¢. 178).

PROVISIONS RELATING TO CITIES OF FIRST
CLASS.

See Laws 1927, c. 400, § 1, legalizing claims for dam-
ages filed against first class cities.

1392, Registration for special elections in ecities
having 50,000 inhabitants, etc.—It shall not be neces-
sary to make new precincts, to appoint judges, or to
make new registration of voters for special elections
held for any purpose whatever, in and for cities hav-
ing more than 50,000 inhabitants, but the registration
for the last preceding general election shall be used,
‘the preecinets shall be the same as at the last preceding
general election, the polling places shall be the same
as near as may be and the judges of election at the
last general election in any precinet shall eontinue to
be judges of election for such special election and va-
cancies of judges may be filled the same as in case of
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general elections, and such judges shall have the right
to take from the city clerk or other legal custodian,
and use at such special election, the registers used at
said last general election, any name therecon being
subject to challenge ag at a general election. (07 ec.
148 § 1) [4331

1393. Registration for special elections in cities of
first class—Voting by persons not registered—Oath—
If any person whose name does not appear on said
register shall ask to vote at said special election his
name shall be entered upon such register upon taking
such oath, answering such questions and complying
with such other provisions of the Revised Laws, 1905,
as are required for registration. After his name is
s¢ entered and before he receives the ballot the judges
shall administer the following oath: “You do swear
that you are a citizen of the United States; that you
are twenty-one years of age, and have been a resident
of this state for six months immediately preceding
this election; that you are a qualified voter in this dis-
trict; and that you have not voted at this election.”
Upon taking this cath, if the judges are satisfied he
is a qualified voter he shall be allowed to vote, If
such person refuse to take this oath he shall not be
allowed to vote, and his name shall be removed from
the registers. The provisions of this section shall not
be applicable to cities of the first class operating under
a home rule charter, (’07, c. 148, § 2; amended ’25,
c. 420, § 1) [434]

1394 to 1407. [Omitted.]

120-118, 1514911,

LExplanatory note—Thia section, and sections 1395
to 1407 constituted Laws 1923, ¢ 305, entitled “An

act creating a commissioner of registration and pro-
viding for the registration of gqualified voters In all
cities now or hereafter having a population of more
than fAfty thousand inhabitants, governed under a
home rule charter adopted pursuvant to section
36. narticle 4, of the constitution of the state of
Minnesota.,” These sections were duplicated in G. 8.
'23 as sections 380 to 393 thereof, which see in this com-
pilation. Section 1394 (and § 380 herein) was amended
by Laws 1925, ¢ 373 § 1 by providing for a commis-
sioner of regiatration in all cities now or hereafter hav-
ing a population of more than 10,000 inhabitants. Sec-
tion 2 of Laws 1925, ¢. 375 provided for registration
places and the hours for registration in cities of more
than 10,000 and less than 60,000 inhabitants (see § 3831-1
herefn). Section 3 of Laws 1928 c¢. 375 required the
commissioner of registration t2 establish a registration
place In cities of more than 10,000 and not more than
50,000 inhabitants (see 383-2 hcecrein). The title of said
Taws 1925, e, 376 reads as follows: “An act to amend
gaction 380, General Statutes 1923, relating fo the regis-
tration of voters, and making said nct applicable to all
c¢itles having a population of over 10,000—" *“Said act"
presumably referring to L.nws 1923, c. 305. Sectlons 5,
8, 8 and 9 of said Laws 1923, c, 3056 (sections 384, 385, 387
and 388 supra, §% 1398, 1399, 1401 and 1402) were amended
by Taws 1925 ¢, 390. The title of sald Laws 1925, ¢. 390
reads as follows: “An act to amend Sectlons 5, 6. 8§ and
9 of Chapter 305, General Laws 1323, an act creating a
Commissioner of Registration and providing for the reg-
jetration of qualified voters in all ecities now or hereafter
having a population of more than fifty thousand inhabi-
tants, governed under a home rule charter adopted pur-
suant to Sectlon 36, Article 4 of the Constitution of the
State of Minnesota." Sectlon 7 of said Laws 1923, c. 305
(section 386, supra—=§ 1400) was amended by T.aws 1925,
c. 278, 8 1. The title of said T.awa 1925, ¢ 278 reads as
follows: “An act amending Section 7, of Chapter 30§,
Taws of 1923, the same belng Section 386 of General
Statutes of AMinuesotla for the yvear 19823, creating a Com-
missioner of Registration and providing for the registra-
tion of gualified voters in all e¢itles now or hereafter
having a population of more than 50000 inhabitants,
governed under a home rile charter and adopted pursueant
to Section 36, Article 4, of the constitution of the State
of Minnesota, and providing for ihe registration of such
voters by mail when such voter is absent from the elec-
tlon distriet in which he iz entitled to vote.” All of these
soctlons have been omitted here as unnecessary duplica-
tion. They are set forth, as amended, as §§ 380 to 393,
sUpTA,
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1408. Employment bureaus—Any city of the first
class may establish and conduet an employmgnt bureau,
and provide by ordinance or otherwise for its regula-

tion and maintenance by the city. (760) [1431]
133-109, 1574995,

1409. Elevator operators—License—Penulties—No
person shall operate a passenger elevator in any city
of the first class without being licensed so to do by
the building inspector. The inspector shall examine
the applicant as to his knowledge of the construction
of elevators, and his experience and ability in their
operation, and, if he be found qualified, shall license
him to run elevators in such city for one year. The
licensing officer shall receive twenty-five cents for each
license issued. No person shall employ or permit a
person not the holder of a license to operate any pas-
senger elevator under his control. Every violation of
this section shall be a misdemeanor. {761} [1432]

133-109: 1574995,

1410. Attaching new territory—Lands not exceed-
ing 50 acres in area, adjoining and contiguous to any
organized city of over 50,000 inhabitants may, upon the
approval of the mayor of said city, and the board of
supervisors of the township in which such lands are
located, be attached to, and become part of such city
upon the petition of 500 legal voters thereof request-
ing that said territory be so attached. Said petition
shall before its presentation to the mayor be first ap-
proved by said board of supervisors which approval
shall be endorsed thereon, signed by a majority of said
board and attested by the town clerk, provided, how-
ever, that after presentation of said petition to the
mayor for approval or rejection, & notice s ¢cifying the
substance thereof and that an application will be made
to him to approve the same at a time and place therein
named not less than 20 days from the date thereof
shall be served upon the owner of said premises so
proposed to be attached by the delivery of a copy there-
of, or if he cannot be found, of which fact the return
of the sheriff that he cannot be found in said county
shall be prima facie evidence, then upon the person or
persons in actual possession of said premises at least
twenty days prior to the date fixed in said notice. If
the lands are vacant and unoccupied, and the owner
of the record title cannot be found in said county, then
said notice shall be published in some newspaper of
general circulation, published in said city in one issue
thereof, at least twenty days prior te said date. If
approved by the mayor the same shall be endorsed upon
said petition and further evidenced by preclamation to
be issued by him reciting the prayer of said petition,
the number of signatures attached thereto, the ap-
provzl thereof by said board of supervisors, and certi-
fying that such territery, describing it, is a part of
such city, which said proclamation shall be deemed to
be prima facie evidence of the matters therein stated,
and of the legality and regularity of all proceedings
involving the amnexation of such territory. Said peti-
tion shall be addressed to the mayor and upon present-

ation shall be filed and recorded in his office. (05
c. 219 § 1) [1433]
1411. Duty of council—Said proclamation shall be

recorded in the office of the register of deeds of the
county in which said territory is situated and also in
the office of the secretary of state, whereupon said
lands shall be deemed to be attached to and a part of
said city. (05 e. 219 § 2) [1434)

1412. Expenses—The expenses incident to such pro-
ceedings shall be audited and paid by the city, pro-
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vided the lands are annexed thereto. ('06 c. 219 § 3)

[1435] .
1413. Annexation of territory—Terrltorj may be
detached from any incorporated village or city of the

fourth class and annexed to an adjoining eity of the

first class as follows: The council of any village or
city of the fourth class shall, on the petition of one
hundred frecholders, submit the proposition of detach-
ing specified territory from such village or city of
the fourth class and annexing it to an adjoining city
of the first class to the voters of such village or city
of the fourth class for their approval or rejection at
the next regular village or city election, or at a special
election called for the purpose. Notice of any election
to vote on such proposition shall be given by posting
three written or printed notices thereof in three of the
most public, places within said village or city of the
fourth class outside of the territory proposed to be
detached, and in three of the most public places within
the territory proposed to be detached, and shall state
the time and place, when and where within said vil-
lage or city of the fourth class such election will be
held, and shall also state the proposition on which the
said electors will vote. Notice of such election shall
also be published for one full week prior to the date
of said eleetion in a mewspaper printed or published
in said village or city of the fourth class, and, if there
be no newspaper printed or published in said village
or city of the fourth class, then in a newspaper printed
and published at the county seat of the county in
which such village or city is located. Said election
shall be held within sixty days from the time said peti-
tion is filed in the office of the village recorder or city
elerk, and ten days notice thereof shall be given. The
ballots shall have upon them the proposition to be
voted upon, together with the words “for detaching”
and “against detaching,” and the said special election
shall be held, conducted and the results thereof counted
and canvassed in the same manner as in special elec-
tions held for other purposes in villages and cities of
the fourth class. (23 ¢. 852 § 1)

Valid. 2104616

1414, Electors of annexed property to vote thereon
—1If it appears that (5) five-eighths of the electors of
such village or city of the fourth class casting their
ballots upon the question at such election are in favor
of the detachment, ther and in such case the council
of such village or city of the fourth class shall adopt
a resolution reciting the results of such election and
stating . that such village or city of the fourth class
consents to the detachment from it of the territory de-
scribed and to the annexation of such territory to an
adjoining city of the first class, and a certified copy
of such resolution shall thereafter be filed with the
clerk of such city of the first class, who shall present
the same to the council of such city of the first class

at its next regular meeting. (’23 e¢. 352 § 2)
Valid. 2104616.
1415. Councils to adopt resolution of annexation of

territory—Thereupon, if the council of such city of the
first class finds that the territory described in such
resolution is so conditioned as to properly be made a
part of such city of the first class, it shall have power,
by resolution duly adopted, to annex such territory
and immediately upon the adoption of such resolution
the territory annexed shall become a part of such city
of the first class for all purposes. Thereafter the city
clerk of sueh city of the first class shall file with the
register of deeds of the county wherein such city of
the first class is situated and in the office of the secre-
tary of state a certified copy of the resolutions adopted
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by the council of such city of the first class annexing
the territory described to such city of the first class.
(’23, c. 352, § 3; amended "27, ¢. 73, § 1)

Valid, 2104616.

1415-1. Annexing city to assume bonds and obliga-
tions of villages, cities of fourth class or school dis-
tricts in territory annexed and receive moneys, claims,
property, ete., of such villages, etc.—In case such an-
nexed territory includes any entire village or city of
the fourth class, or any school district or school dis-
tricts, the city of the first class to which such territory
is annexed shall assume and be charged with all the
outstanding bonds and obligations of such village or
city of the fourth class and of such school districts, as
the case may be; and all moneys, claims and proper-
ties, including real estate, school sites, school build-
ings and the proceeds of all taxes levied and collected
and to be collected, belonging to, owned, held or pos-
sessed by such village or city of the fourth class or
school district, shall become and be the properiies of
guch city of the first class, with full power and author-
ity to use and dispose of the same for public purposes
as the City Council of sueh city may deem best. In
case such annexed territory shall include fractional
portions of any such village or city of the fourth class
or fractional portions of any school district or school
districts, the governing body of such city of the first
class shall have power and authority, by the resolution
provided for in Section 3 hereof, to provide and deter-
mine that all or a part of the outstanding bonds and
obligations of such village or city of the fourth class,
and of all such school districts in such annexed terri-
tory, which have been issued or incurred for the ac-
quisition of school sites and school buildings or other
school property located within such annexed territory,
shall become and be the obligations of such city of the
first class upon the conveyance and transfer to such
city of the first class of such school sites, school build-
ings and other school property. If such city council
shall fail to provide for the disposition of the school
property and school obligations of such village or city
of the fourth class and of such school districts as
herein provided, it shall be the duty of the county
board to make an equitable division of the same as
hereinafter provided, ('23, ¢. 352, § 3a, added by 27,
e. 73, § 2)

1415-2, County hoard te make equitahle dvision
and apportionment of properties and obligations of
villages, cities or schoel districts in annexed territory
——It shall be the duty of the county board to make an
equitable division and apportionment of the public
properties and obligations of such village or city of the
fourth class and of the school districts affecied by such
annexation of territory, between such city of the first
class and such village or city of the fourth class, and
such school districts, provided that such division and
apportionment of school bonds and obligations and
school properties shall not be made by the county beard
in any case where such divizion and apportionment is
mado by the city council of such city of the first class
as provided in Section 3a hereof. ('23, ¢. 352, § 3b,
added 27, ¢. 73, § 2)

Explanatory note—For section 3a see § 1415-1, herein.

1415-3. Same—Division and apportionment, how
made—In making such division and apportionment of
properties and obligations of such village or ecity of
the fourth class and of such school districts it shall be
the duty of the county board to make an equitable
division of the public properties of such village or city
of the fourth class, and of the school districts, of which
such annexed territory formed a part prior to such an-
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nexation of territory, and to apportion the properties
and indebtedness if any of each thereof between such
village or city of the fourth class, and such school dis-
tricts and such city of the first class, in such manner
as shall be just and equitable, having in view the
location and value of the public buildings and real and
personal property of such village or city of the fourth
class and of such school districts, the amount of taxes
due and taxes delinquent and the indebtedness of each
such village, city of the fourth class and school dis-
tricts, if any, and for what purpose the same was in-
curred, all in proper relation to and in view of the
last assessed valuation of all the taxable property of
such village or city of the fourth class and such school
districts severally, and shail make such apportionment
and division thereof by resolution and other appropri-
ate proceedings, after first giving at least twenty days’
notice to each such village, city of the fourth class,
school districts, and city of the first class, to be affected
thereby. Any such village, city of the fourth class,
school distriet, and such city of the first class, affected
by any resclution, order or proceeding of any county
board as herein provided, may appeal to the district
court from any such resolution, order or proceeding
within twenty days after the making or completion
thereof. All appeals in any such proceeding for the
annexation of territory shall be tried and disposed of
at the same time in one proceeding by the district
court in the same manner and in all respects as in
the case of appeals from the decision of the county
board on claims against the county, except that the
trial thereof shall be by the court without a jury, and
an appeal from the determination of the district court
shall lie to the supreme court in the same manner as
in civil actions. (23, c. 352, § 3¢, added 27, ¢. 73, § 2)

1415-4. Annexed territory part of adjacent wards of
city—Such annexed territory shall become_ parts of
adjacent wards of such city of the first class, and the
portions of such territory to be added to wards adjacent
thereto shall be determined by the extension in straight
lines of the ward lines of such adjacent wards. (’23,
c. 352. § 3d, added 27, ¢. 73, § 2)

1415-5, Cities authorized to annex territory—This
act shall apply to all cities of the first class, including
cities of the first class organized and operating under
a home rule charter adopted under the provisions of
Section 36, Article 4, of the State Constitution, and
the laws of the state relating thereto. ('23, c. 352,
§ 3e. added '27, c. 73, § 2)

Explanatory note—For this act see §§ 1413 to 1415-5
herein.

1416. Salary of mayor—In cities of the first class
the salary of the mayor shall be six thousand dollars
($6000.00) per annum, payable in equal monthly install-
ments; provided that this act shall not apply to any
city whose inhabitants have adopted or hereafter shall
adopt, a charter pursuant to section 36, article 4, of
the state constitution. ('07 c. 370, amended 13 ¢. 381
§ 1) [1436]

1417. Salaries of aldermen—That in cities now or
hereafter having over fifty thousand (50,000) inhabit-
ants, the salary of each alderman shall bé fifteen hun-
dred dollars ($1,500) per annum, payable pro rata
monthly, out of the city treasury; provided that this
act shall not include or apply to cities now or hereafter
governed under a charter adopted under and pursuant
to section 36, article 4, of the constitution of this state,
as amended, and chapter 351 of the General Laws of
1899, and amendments thereto. ('13 c. 491 § 1) [1437]
hc{"‘él’r?)n' c. 351, repealed. See R T.. 1905, § 5543 (§ 10977

Minnearolis aldermen to receilve salary of $1,800 per
annum. (17 c. 460)
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1418. Salaries of members of council—That in any
city in this state now or hereafter having a population
of over 50,000 inhabitants, each member of the com-
mon council, or city council of said city shall receive
and be paid as salary the sum of three hundred dol-
lars, per annum, from the treasury of said ecity, in
egual monthly installments, of twenty-five dollars; pro-
Vlfied, however, that in any city, the conference com-
mittee thereof, or said other committee or body as may
have .the right by law to recommend to the common
councgl, or city council, the annual tax levy therefor,
may include in such recommendation an amount not
exceeding twelve hundred dellars per annum, as the
salary of each member of the common council, or city
council of such city, and when so recommended and in-
cludeq in the tax levy, each member of the common
council or city council shall receive and be paid such
amount from the treasury of such city in equal monthly
installments as his annual salary. (07 ¢ 284 § 1)
[1438]

1419. Not to apply to certain cities—This act shall
not include or apply to cities the members of the com-
mon council or city council, of which now or hereafter
shall receive a greater amount than herein provided
as salary or compensation. (07 ec. 284 § 2) [1439]

_1419-1. Salaries of deputy comptroller, deputy com-
mlsg-ioner of finance, and secretary to mayor—The gov.
erning body of any city in this State now or hereafter
having a population of 50,000 inhabitants or more, is
hereby authorized and empowered to specify by ordi-
nance the salaries of the deputy comptroller, deputy
commissioner of finance, and secretary to the mayor
of such city. ('25, c. 234, § 1)

1419-2. Same—Statutory or charter limitations not
to apply—The salaries authorized by Section One of
this Acl may be paid notwithstanding any limitation
upon the amount of such salaries contained in any
law of this State or in any charter provision. (25,
c. 234, § 2)

Explanatory note—For § 1 of this act see § 1419-1,
herein

1419-3. Same-—Cities to which Iaw applies—This
act shall apply to cities governed by a charter adopted
pursuant to Section 36, Article 4 of the Constitution
of this State. (’25, e. 234, § 3)

1420. Salary of clerk in cities not under home rule
charters—The city council or common council of every
city of this state now or hereafier having over fifty
thousand inhabitants, in addition to the powers and
authority heretofore granted. is hereby authorized and
empowered to fix by resolution the compensation or
salary per annum of the city eclerk of such city im-
mediately after the passage of this act and at the
beginning of every term of office of such city clerk
thereafter.

This act shall not apply to any such city governed
by a home rule charter adopted under the provisions
of section 36 of article 4 of the state constitution and
the laws of this state relating to the adoption of such
home rule charters. (’13 e. 166 § 1) [1440]

1421. Salary of chief of police—That in all eities
of this state now or hereafter having a population of
over fifty thousand inhabitants, the board of police
commissioners of any such city are hereby authorized
and empowered to fix and prescribe the salary and
compensation of the chief of police of such city at an
amount not to exceed four thousand dollars per annum,
and the sum so fixed and determined shall be paid to
such officer -in equal monthly installments from the
treasury of such city. (07 . 51 § 1) [1441]

1422, Salaries of officers of fire department—That
in all cities of this state now or hereafter having a
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population of more than 50,000 inhabitants, the board
of fire commissioners or the city council, if there is no
board of fire commissioners, of any such city is hereby
authorized and empowered to fix and prescribe the
salaries and compensation of the chief engineer, first,
second and third assistant engineers and district and
battalion chiefs of the fire departments and the salary
of the superintendent of fire alarm department of any
such city. (07 e. 401 § 1) [1442]

1423. Fire marshal—In every city in the state of
Minnesota that now has, or hereafter may have, a
population of over fifty thousand inhabitants, and
which does not now have an official in its fire depart-
ment designated and acting as fire marshal, under the
charter of such city, there is hereby created the office
of fire marshal, and it shall be the duty of the chief
of the fire department of such city to appoint from
among the members of the fire department a fire mar-
shal, and he shall hold office until removed for cause.
(’11 c. 94 § 1) [1443]

1424. Duties and powers—Compensation—It shall
be the duty of the fire marshal to examine all prop-
erty within said eity and enforce the ordinances of the
city relating to the care of chimmeys, the storage and
handling of explosives and enforce all other ordinances
and laws of the state pertaining to precautions against
danger from fires. Said fire marshal shall have power
to enter any dwelling or other building. between 7
o'clock a. m. and 6 o’clock p. m. for the purpose of
making said examination, and he shall examine into
the cause of every fire which shall happen in such eity
and make a complete report of the same, and make a
report thereof monthly to the chief of the fire depart-
ment. He shall report all viclations of ordinances of
the city and laws of the state relating to the public
safety, in all public buildings, and shall sign and file
complaints before the proper prosecuting officers for
the enforcement of said ordinances. Said fire marshal
shall receive as his compensation a sum to be fixed by
the board of fire commissioners, not less than the
salary paid a captain of the fire department of such
city., (11 c. 94 § 2) [1444]

1425. Maximum expenditure for fire department—
That any city in this state now or hereafter having a
population of over fifty thousand inhabitants, in addi-
tion to all powers now possessed by it, shall have the
power and authority, acting by and through its com-
mon couneil, to fix the maximum expenditure each year
for the support and maintenance of its fire depart-
ment, and to include the amount so fixed in the cur-
rent annual tax levy for such city, ('07 c. 286 § 1)
[14451

1426. Pensions for members of volunteer fire de-
partments—That the city council or other governing
body of every ecity in this state of the first class not
operating under a home rule charter, which has had a
volunteer fire department, is hereby authorized to pen-
sion retired members thereof not drawing a pension
from the relief association of any paid fire department,
such pension not to exceed $25 per month, and to be
paid to such members under rules established by said
city council or governing body; provided, however, that
no such retired fireman shall receive such pension un-
less he served actively without pay as a member of
such volunteer fire department for at least four vears
preceding the 31st day of July, 1879. Provided fur-
ther, that before any retired member of such volunteer
fire department shall be entitled to the benefits of this
act, said retired members of such volunteer fire depart-
ment shall first make written application for the pen-
sion herein provided and file the same with the city
clerk. Thereafter said council or governing body shall
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upon proper investigation allow or deny said applica-
tion as it may deem proper. (’13 e. 419 § 1) [1446]

1427. Tax levy—Every such city is hereby author-
ized and empowered to levy a tax for the purpose of
providing such pensions, not to exceed two-tenths of
one mill, on all the taxable property of such city. ('13
c. 410 § 2) [1447)

See Ingurance, "23 c. 179.

1428. Salary of first assistant commissioner of pub-
lic works—That in all cities of this state now or here-
after having a population of over 50,000 inhabitants,
the commissioner of public works of any such city is
hereby authorized and empowered to fix and prescribe
the salary and compensation of the first assistant com-
missioner of public works of suech city at an amount
not to exceed three thousand six hundred dollars per
annum and the sum so fixed and determined shall be
paid to such officer in equal monthly installments from
the treasury of such city. (07 e, 241 § 1) [1448]

1429, Salary of president of workhouse board in
cities under home rule charters—That hereafter the
president of the board of public workhouse directors,
or the president or chairman of such other board or
body as may have charge and control of the public
workhouse of any city in this state now or hereafter
having a population of over fifty thousand inhabitants,
shall receive for his services, an annual compensation
of not to exceed twelve hundred dollars, payable in
equal monthly installments, the amount so paid to be
fixed by the common council of the city. This act shall
apply to cities existing under a charter framed pur-
suant to section 36 of article 4 of the constitution of
the state of Minnesota. (09 ¢. 256 § 1) [1449]

1430. Assistant attorneys in legal department—
That the common council of any city in this state now
or hereafter having a population of over fifty thousand
inhabitants, shall have the power and authority, by
resolution approved by the mayor, once in every two
years, by a two-thirds vote of all members elect there-
of, to fix the number and respective salaries of assist-
ant attorneys in the legal department of such eity.
('11 c. 124 § 1) [1450] -

, Explanntery note—Section 2 of Taws 1911, ¢ 124 (G. 8.
13, § 1451) makes this =ection applicable to all cities

of the first class governed by charters adopted pursuant
to const. art. 4, § 36

1431. Maximum expenditure of police department—
That any city in this state, now or hereafter having a
population of over 50,000 inhabitants, in addition to
all powers now possessed by it, shall have the power
and authority, acting by and through its common coun-
cil, to fix the maximum expenditure each year for the
support and maintenance of its police department, and
to include the amount so fixed in the current annual tax
levy for such city. ('07 ¢. 801 § 1) [1452]

1432, Pensions for pelice matrons—In every city of
this state now or hereafter having a population of over
50,000 inhabitants, where there is or may be created
a police pension fund, governed and managed by a
police pension beard or relief association in accordance
with the provisions of Chapter 1592 of the General Laws
of Minnesota for the year 1903, as subsequently amend-
ed by chapter 109 of the General Laws of Minnesota
for the year 1905, such police pension board or relief
association is hereby further authorized and directed
to make further provisions for ereating and paying pen-
sions to disabled and retired police matrons, assistant
matrons and other police women in such cities as pro-
vided in the following section. (’05 ¢. 180 § 1; amend-
ed '11 ¢. 188 § 1; "19 c. 460 § 1) [1453]

Explanntory note—For T.aws '03, c. 159, ag¥ amended by
Taws '03, c. 109, see § 1435, herein.

1433. Pension board—That every police pension
board or relief association organized or incorporated in
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conformity with the laws of the state of Minnesota
regulating the incorporation of societies for benevolent
and other purposes and which has received or shall
hereafter receive moneys from the state of Minnesota
raised by taxation in said state, is hereby authorized
and directed to pay out of and from any funds it may
have received from the state of Minnesota or from any
other source a service pension not less than twenty-five
dollars per month to each police matron, assistant mat-
ron and other police woman who shall, at the time of
her application, either before or after the passage of
this act, have arrived at the age of fifty years or more
and who has prior to her application or shall hereafter
have done active service as police matron, assistant
police matron or other police woman for a period of
twelve years or more in the police department of such
city in which such police pension board or relief associ-
ation has been or shall be so organized, and has retired
therefrom; or has been or shall be disabled physically
or mentally while in the performance of her duties as
such police matron, assistant matron or other police
woman, so as to render necessary her retirement from
active service in such capacity; and every such police
pension board or relief association is hereby authorized
and directed to pay to any such police matron, assist-
ant police matron and other police woman who shall,
at the time of her application, either before or after
the passage of this act, have arrived at the age of
fifty years or more, and who has prior to her applica-
tion or shall hereafter have done active service as
police matron, assistant police matron or other police
woman for a peried of twenty years or more in the
police department of such city, or who has been or shall
be disabled physically or mentally while in the per-
formance of her duties, so as to render necessary her
retirement from active service in such capacity the
same monthly service pension that it pays to male
members of such association or police force, not, how-
ever, exceeding the sum of fifty dollars per month.
It shall not be necessary to entitle such police mat-
ron, assistant matron or other police woman to such
pension, that she become a member of such relief as-

sociation. ('05 c. 184 § 2; amended "11 c. 188 § 2; ’19
c. 460 § 2} [1454]
1434, Pensions to police women—The pension auth-

orized by this act shall not be paid to any police mat-
ron, assistant matron eor other police woman while
drawing salary in any amount from such police de-

partment. (05 c. 184 § 3; amended 19 c. 460 § 3)
[1455]
1435, Laws applicable—Each and every of the pro-

visions of chapter 159 of the Laws of 1903 as amended
by chapter 109 of the Laws of 1905 are hereby made
subject to the provisions of this act for the purpose of
allowing all police matrons, assistant matrons and
other police woman, in cities of 50,000 inhabitants and
over, to obtain the same privileges and benefits as dis-
abled and retired policemen in such cities. (05 ¢, 184
§ 4; amended ’19 c. 460 § 4) [1456] :

1436. Police pensions—In every city in this state: 24'%:,‘15?,1‘

now having or hereafter having a population of over
50,000 inhabitants including all such cities having and
operating under a charter adopted in pursuance of sec-
tion 36, article 4, of the constitution of Minnesota,
there may be created a police pension fund, which shall
be managed, controlled and distributed in accordance
with the provisions of this act. (’15 c. 68 § 1; amended
23¢.54 8 1)

1437. Incorporation of police department as relief’
association—Service, disability, or dependency pensions
—That every paid municipal police department now
existing or which may hereafter be organized. is here-
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by authorized to become incorporated pursuant to the
laws of this state, or adopt a constitution and by-laws
as a relief association, to provide for and permit and
allow such police relief association so incorporated or
so organized, or any police pension relief association
now in existence and incorporated according to law,
to pay out of, and from any funds it may have received
from any source, a service, disability, or dependency
pension in such amounts and in such manner as its
articles of incorporation or the constitution and by-
laws shall designate, not exceeding however, the fol-
lowing sum per month to each of its pensioned mem-
bers who shall have reached the age of fifty years or
more, and shall have served twenty years or more in
such department, or their widows and children under
sixteen years of age, viz:

A sum equal to one-half of the monthly compensa-
tion allowed such member as salary at the date of his
retirement, when such member shall have arrived at
the age of fifty (50} years or more and shall have
served as a member of such paid municipal police de-
partment for a period of twenty (20) years or more
in the police department of such city in which such
relief association shall be so organized, or is so in
existence, or, who has been disabled physically or
mentally because of any injury received or suffered
while in the performance of his duties as such mem-
ber, so as to render necessary his retirement from
active police service. Provided, however, that if any
member retires under the provisions of the act before
he has served one year in the grade in which he is
serving when he retires, he shall receive the same com-
pensation as though he had retired in the next lower
grade. Provided, further, that no retired member shall
receive less than seventy ($70.00) dollars nor more
than seventy-five ($75.00) dollars per month. Said
pension may be paid to any widow or child under
sixteen years of age of any such pensioned and re-
tired member of the police department or to any widow
or child under sixteen years of age of any member
who dies while in the service of the police department
of any such city, and such widow or child shall receive
the sums hereinafter provided;

Forty ($40.00) dollars per month to such widow
and Ten ($10.00) dollars per month to each of such
children under sixteen years of age; provided, that
where such widow and such children reside together
the money herein required to be paid to such children
shall be paid to such widow for the support of such
children but the money paid to such widow for herself
and such children shall not exceed seventy-five ($75.00)
dollars per month in all; provided, however, that in
the event that any such widow remarries, she shall
receive no further benefits under this law; provided,
further, that said fund shall not be used for any other
purpose than for the payment of service, disability or
dependency pensions as herein provided. .

The word ‘member’ as used in this act shall include
police women, police matrons and assistant police
matrons. (’15, c. 68, § 2; amended '21, ¢. 118, § 1; ’23,
c. b4)

1438. Pension to be paid-——The pension authorized
by this aet shall not be paid to any person while draw-
ing salary in any amount from such city as an em-
ployee in said police department; and no member shall
be entitled to said pension after he removes his resi-
dence from the United States, or who shall have been
convicted of a felony or misdemeanor for which he
shall have been adjudged to be imprisoned, or who is
an habitual drunkard; and any person receiving the
pension herein mentioned shall not receive or be en-
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titled to receive any other or further pension or relief
from said association. ('15 c¢. 68 § 3)

1439. Not subject to attachment—No pension allow-
ed or to be allowed by said Pension Board under this
act, shall be subject to judgment, garnishments, or
executions or other legal process, and no persen entitled
to such pension shall have any right to assign the
same, nor shall said association have the authoerity to
recognize any attempted assignment or pay over any
sum whatever which has been assigned or attempted to,
be assigned. (’15 c. 68 § 4) )

1440. Association to have charge of fund—Deduc-!
tions from pay of members of police department—

Moneys credited to fund—Tax levy—Said association, ;31 — 118,

through its officers, sha!ll have full charge, manage-
ment and control of the pension fund herein provided
for, which said funds shall be derived from the follow-
ing sources: From gifts of real estate or personal
property, rents, money or from other sources. It shall
also be the duty of the city treasurer of any city
affected by this act to deduct each month from the
monthly pay of each member of such police depart-
ment, a sum equal to one per cent of such monthly
pay, and place the same to the credit of the said police
pension fund; it shall also be the duty of every police
officer receiving any reward for services in making
arrests, or otherwise, to place to the credit of the
police pension fund all such rewards, and it shall be
the duty of the chief of police of any such city to
place to the credit of the police pension fund all
moneys falling into the hands of the police that shall
remain unclaimed for a period of six months, and to
sell all unclaimed property falling into the hands of
the police when the same shall have been unclaimed
for a period of six months and place the proceeds
thereof to the eredit of the =aid police pension fund.

An amount or sum equal to two-tenths (2/10) of
one mill, and net to exceed two fifths (2/5) mill, in
addition to the rate allowed to be levied by the charter
of any city affected by this act, shall be annually as-
sessed and levied at the time and in the manner that
taxes for the other funds of such city are levied by
proper officers of each city where a police relief associ-
ation now exists, upon each dollar of all the taxable
property in such city as the same appears on the tax
records of such city and such levy of said sum for the
benefit of such police relief association shall be col-
lected and apportioned by the proper officers of any
county in which such eity is located, in the same man-
ner as are all taxes of such city. (15, ¢. 68, § 5;

amended ‘21, c. 118, § 2; ’25, . 197) y
Membership of governing hoard—The govern- iz ,_3;

1441.
ing board of said association shall consist of five mem-’
bers to be elected annually, who shall hold their term
of office for one, two, three, four and five years, re-
spectively. or until the successor of each is duly elected
and gualified, and the mayor, chief of police, and city
treasurer shall be ex-officic members of said board and
the city treasurer shall be the custodian of all funds of
said association and disburse the same as directed by
said board. All vaeancies occurring in the elective
membership of said board shall be filled by a special
election called for that purpose. In any such city
where the police department is under the direction and
supervision of a commissioner of public safety and not

- under the direction and supervision of the mayor of

such city, said commissioner of public safety shall be
cx-officic member of said board in the place of the
mayor of such city., (15 c¢. 68 § 6)

1442, Not to repeal existing acts—This act shall

not be deemed to repeal existing acts inconsistent there-
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with, but shall be. construed as supplemental thereto,
and any paid munieipal police department now oper-
ating under other police pension laws of this state, shall
continue thereunder until it shall elect to come under
the provisions of this act, with the consent of the city

council or other governing body of said city. (15 e,
6887
1442-1. Bureau of health pension fund and beard—

In every city in this stale now or hereafter having a
population of fifty thousand or more, there may be
created a department or bureau of health pension fund
which sghall be governed and managed by a depart-
ment or bureau of health pension board, in accordance
with the provisions of this act. (’19, ¢. 430, § 1)

1442.2, Same — Incorporation — Service pensions —
That every such municipal department or bureau of
health now existing, or which may hereafter be or-
ganized, may and hereby is authorized to become in-
corporated pursuant to the provisions of the General
Statutes of Minnesota, and to adopt articles of incor-
poration and by-laws as a relief association to provide
and permit said department or bureau of health, relief
association so incorporated or so organized, to pay out
of and from any funds that it may have received from
the state of Minnesota or from any other source, a
service pension in such amount and in such manner as
itz articles of incorperation and by-laws shall desig-
nate, not exceeding, however, the sum of $50.00 per
month to each of its pensioned members, who have
arrived at the age of fifty years and who shall have
done active duty as a member of such health depart-
ment or bureau for a period of twenty years or more
in the city in which such relief association shall be so
organized, or who having been disabled physically or
mentally because of any injury or disability received
or suffered while in the performance of his duties as
such member of the department or bureau of health,
s0 as to render necessary his retirement from active
service, may be placed upon the pension list, and shall
receive such pension as provided for in said articles
of incorporation or constitution and by-laws, provided,
however, that szaid fund shall not be used for any
other purpose than for the payment of service and
disability pensions as herein provided. (’19, c. 430, § 2)

1442-3. Same—Increase or reduction of pensions—
Every such association shall at all times have and re-
tain the right to increase or reduce the amount of such
pensgion whenever, because of the amount of funds on
hand or for other good reasons, such increase or re-
duction may seem advisable or proper to the board of
management of said relief association, provided the
pension herein authorized shall never exceed $50.00 per
month for each person pensioned. (’19, c. 430, § 3)

1442-4. Same—Pensions not payable while drawing
salaries—The pension authorized by this act shall not
be paid to any person while drawing salary in any
amount from said municipality and no member shall
be entitled to said pension after he removes from the
state of Minnesota or who shall have been convicted
of a felony for which he shall be adjudged to be im-
prisoned, or who is an habitual drunkard; and any
person receiving the pension herein mentioned shall
not receive or be entitled to receive any other or
further pension or relief from said association. ('19,
e, 430, § 4)

1442-5. Same — Pensions exempt — No payments
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ation have the authority to recognize or pay over any
sum whatever which has been assigned, except that
nothing herein contained shall be construzed as pro-
hibiting payment of such pension to the duly appointed
guardian of the person to whom it has been awarded.
('19, c. 430, § B)

1442-6. Same—Funds-—How constituted—Manage-
ment and disposition of—Tax levy—Said association
through its officers shall have full charge, manage-
ment and control of the health department or bureau
pension fund herein provided for, which said fund shall
be derived from the following sources: First, dues of
its members and from the gifts of real estate or per-
sonal property, rents, or money or other sources; sec-
ond, an amount or sum equal to one-twentieth of one
mill shall be annually assessed, levied and collected by
the proper officers of such city where a health relief
association exists, upon each dollar of taxable property
in such city as the same appears on the tax records
of such city, which said sum shall by the proper officers
of said city be placed to the credit of the health de-
partment or bureau pension funds, and shall not be
used or devoted to any other purpose than for the
purpose of the health department or bureau pension
fund. Provided, however, that if at any time the fund
so raised by taxation as in this section provided, to-
gether with other resources exceeds the needs of said
health department or bureau of pension fund in prop-
erly carrying out the provisions of this act, then as
often as this shall occur, said sum so to be raised by
taxation shall be proportionately reduced to such
amount as will sufficiently carry out the provisions of
this act, and there shall only be raised by taxation
such part of said one-twentieth of one mill upon each
dollar of all the taxable property in such city as shall
be necessary for the proper maintenance of said fund
as in this act provided. ('19, c. 430, § 6)

1442-.7. Same—Powers of board—The said govern-
ing board shall have full power to hold, transfer and
sell real estate and personal property, and invest said

funds for the betterment of said association. (19,
1442-8. Same—Members of board—The governing

board of said association shall consist of five members
to be elected annually, the members of the first board
shall hold their offices for one, two, three, four and
five years respectively, and until their successors are
duly elected and qualified, and the commissioner of
public safety or other department head, and chief
health officer and city treasurer or commissioner of
finance or other similar officer, shall be ex-officio trea-
surer of said board and organization. All vacancies
occurring in the elective membership of said board
shall be filled by a special election called for said
purpose. {(’19, c¢. 430, § 8)
1442-9. Same—Report of board—The said govern-
ing boards of said associations shall file annually, on l
|

|
c. 430, § T) ‘
|
|
|
|

or before the 10th day of September of each year,
with the comptroller of said municipality, a detailed re-
port of the amount of money so received, expended
and still remaining on hand to the credit of said as-
sociation. ('19, c. 430, § 9)

1442-10. Same—Cities to which law applies—This
act shall apply only to cities of the first class operat-
ing under a charter framed pursuant to section 36 of
article 4 of the constitution of the state of Minnesota.
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adopt a plan and to pay retirement allowances to re-
tired employes thereof as hereinafter specified. (19,
¢. 522, § 1; amended 25, ¢, 335, § 1)

Explanntory note—Thls act §is now applicable te all

ﬁé-st class cities, by the amendatory act--Laws 1923, c.
335,

1442-12. Same—Expense fund—Retirement fund—
For the purpose of this act there shall be created
(1) an expense fund and (2) a retirement fund.

(a}) The *“expense fund” shall consist of such
amounts as shall be paid by the city on the basis of
statements submitted by the retirement board to de-
fray the expense of the administration of this act, ex-
clusive of the payment of retirement allowances and
of other benefits provided for in this aect.

(b) The *“retirement fund” shal} consist of such
amounts as are deposited in the fund by or to the
account of city employes and such amounts as shall
be contributed by the city, for the purpose of the pay-
ing of retirement allowances. ('19, ¢. 522, § 2)

1442-13. Same—Definitions—The following words
and phrases as used in this aect, unless a different mean-
ing is plainly required by the context, shall have the
following meanings:

(a) “Service allowance” shall mean the allowance
to which an employe may be entitled who retires from
the city service after having attained the minimum
established age for retirement.

(b) “Disability allowance” shall mean the allow-
ance to which an employe may be entitled who retires
from the city service as a result of disability before
having attained the minimum established age for re-
tirement,

(e) “Retirement allowsnce” shall mean ecither a
service allowance or a disability allowance,

(d} “Annuity” shall mean payments for life de-
rived from contributions made by an employe, as pro-
vided in this act.

(e} “Pension” shall mean payments for life derived
from credits allowed and appropriations made by the
city. as provided in this act.

(f) “Supplementary allowance’” shall mean the al-
lowance which may be granted to a present incumbent,
division “B,” in addition to a pension and an annuity.

(g) “Present incumbent” shall mean an employe
who is in the service of a city at the date the pro-
visions of this act become effective therein, who elects
to become a contributor to and a prospective beneficiary
of the fund ecreated by this act.

{h} “Future entrant” shall mean an employe who
enters the service of a city at a date subsequent to
the date when the provisions of this act become effec-
tive therein. who becomes a contributor to the retire-
ment fund.

(i) “Actuarial equivalent” shall mean the annual
amount, determined by calculations based on mortality
tables, purchasable with a given amount at a stated
age.

{(j} “Aeccumulated amount” shall mean the amount
to which any given instalment or periodic instalments
of money would accumulate when increased by interest
additions compounded at regular intervals.

(k) “Net accumulated contributions shall mean
the amount standing to the credit of any contributor
after deducting annual premium charges for disability
allowances.

(1} “Established age” shall mean the minimum age
for retirement of an employe on a service allowance,
as specified by the rules of the retirement board.

(m) “Separation refund” shall mean the amount
returned to an employe who is separated from the

service of the city prior to having become entitled to a
retirement allowance, or to hiz or her heirs, executors
or assigns.

(n} “Present worth” of an annuity, pension or re-
tirement allowance shall mean the value or cost price
thereof at the date of retirement or other date, when
specified.

(o) “Actuarial deficit or surplus” of an allowance
or of allowances shall mean the difference between the
estimated cost of said allowance or allowances and
the actual cost thereof.

(p) “Employe” as herein used shall mean each and
every person not an elective officer of said eity, paid
by the city or any of its various boards, departments,
or commissions, and any person employed by any of
the various boards, departments or commissions oper-
ating as a department of the city government or inde-
pendently in care of any of its governmental activities,
the funds of which board, department, or commission
are wholly or in part raised by taxation in such city,

-and each and all of the employes of such boards, de-

partments, or commissions, the funds of which board,
departments, or commissions are raised wholly or in
part by taxation upon the property in such city, shall
be entitled to all of the privileges conferred by this
act to the same extent as persons employed directly
by the municipality. (’19, c. 522, § 3) ,

1442-14. Same—Persons entitled to allowances—Re-
tirement age—Any person who shall have been em-
ployed by a city to which this act applies, and who
shall have fulfilled the conditions herein specified, shall
be entitled to receive a retirement allowance there-
from, as set forth in the provisions of this act; pro-
vided, however, that the provisions of the act shall not
apply to an employe in the exempt class, except on
application of said employe, and with the consent of
the retirement board, and provided further that no
retirement allowance shall be paid any retired em-
ploye of such city prior to the expiration of the calen-
dar year next succeeding the date this act becomes
effective therein.

The minimum age for retirement on a service allow-
ance, except as otherwise provided, shall be established
by the retirement board, may be greater for men than
for women, may differ for different classes or grades
of employment, but shall not be less than 60 years
for men and 58 years for women, nor greater than
65 years for men and 63 years for women. The ages
so established shall not be subject to revision prior
to the expiration of a five-year period from the estab-
lishment thereof, and shall apply to all persons who
retire during the continuance thereof.

Subject to the limitations stated in this act, any
employe not in the exempt class whe shall have at-
tained the established age for retirement shall be
entitled to retire, and any such employe who shall re-
main in the service of the city for five years there-
after, shall be retired, and receive a service allowance
as specifiad in this aet; provided, that if in not less
than 90 days before the arrival of an employe at the
age of compulsory retirement, the head of the de-
partment, branch or independent board of the mun-
icipality in which he or she is employed, certifies to
the retirement board that by reason of his or her
efficiency and his or her willingness to remain in the
service of the munieipality the continuance of such
an employe therein would be advantageous to the pub-
lic service, such employe may be retained for a term
not exceeding two years upon certification by the re
tirement board, and at the end of the two years he or
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she may, by similar certification, be continued for one
additional term not to exceed three years, (’19, c. 522,
§ 4; amended 25, ¢. 335, § 1)

1442-15. Same—Coutributing clags, non-coniribut-
ing class and exempt class—Employes of the c¢ity shall
be divided into a econtributing class, a non-contributing
class and an exempt class.

“The contributing class shall consist of all employes
not included in either of the other two classes, and
shall be sub-divided into present incumbents, employes
in the service of the city at the date this act becomes
effective therein, who elect to become contributors to
and prospective beneficiaries of the fund ereated by
this act, and future entrants, employes who enter the
service of the city subsequent to the date this act be-
comes effective therein.

“The non-contributing class shall consist of all em-
ployes, including common laborers, whose individual
salaries, pay or ecompensations do not exceed $750.00
per annum.

“The exempt class shall consist of:

(a) Employes who are members of, or who are
eligible to become members of, an organization or
association on behalf of which a tax is levied against
the city for the purpose of paying retirement allow-
ances to disabled or superannuated employes.

(b) Persons filling elective positions.

(¢) Persons serving without pay.

(d) DPersons serving on executive boards.

(e} Pupil nurses, internes and staff physicians em-
ployed at the city hospitals.

(f) Employes in the service of the city at the
time this act is adopted, who, after its adoption, have
not given written notice of a desire to accept the pro-
visions of this act.

(g) Persons not citizens of the United States,

\ ('19, c. 522, § 5; amended ’25, c. 335, § 1)

1442-16. Same—Allowance to employees in non-
contributing class—Amount—Death allowance—Med-
ical examinations—A retirement allowance, payable in
equal monthly installments, shall be granted to any
laborer or other employe in the non-contributing class
who satisfies the conditions hereafter specified. .

Such retirement allowance shall be the actuarial
equivalent of the accumulated amount of monthly in-
stallments of $12.50 throughout the period of service
of the retiring employe, accumulated to the date of
retirement at four per cent compound interest: pro-
vided, that no such allowance shall exceed $500.00 per
annum.

Upon receipt of proof of death of any common
laborer or other employe in the non-contributing class
who has fulfilled the minimum age and service require-
ments for retirement on an allowance, (a) who is em-
ployed by the city, or (b) who is temporarily separated
from the service of the city, or {¢) who has been re-
tired on an allowance, there shall be paid to the heir
or heirs of such employe or to such trustee or trustees
as the retirement board may select, the sum of $150.00.

In order to be entitled to a retirement allowance, a
common laborer or other employe in the non-con-
tributing elass shall be a resident of the city, shall
have been employed thereby for a period which in the
aggregate shall equal 20 or more periods of five or
more months each in not to exceed an equal number of
vears, the last two of which shall have immediately
preceded the date of retirement, and in addition thereto
shall either (1} have attained the age of 50 years and
have been declared by the medieal board to be incapaeci-
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tated for further service to the city or (2) shall have
attained the age of T0 years.

(a) The retirement board may require any such
beneficiary while still under the age of 70 years, to
undergo a medical examination by the medical hoard
onee each year. Should the medical board report and
certify to the retirement board that such beneficiary is
no longer physically or mentally incapacitated for the
performance of duty, such retirement allowance shall
cease and the head of the department in which such
beneficiary was employed at the time of his retirement
shall, upon notification by the retirement board, re-
employ said beneficiary.

(b) Should any such retired beneficiary, while un-
der the age of 70 refuse to submit to at least one
medical examination in any year by a physician or
physicians designated by the medical board, his pen-
sion shall be discontinued until the withdrawal of such
refusal, and should such refusal continue for one year,
all his rights in and to the retirement allowance shall
be forfeited.

(¢} TUpon application of any such beneficiary under
the age of 70, drawing a pension or a retirement allow-
ance under the provisions of this act, approved by the
retirement board, said beneficiary may be restored to
active service by the head of the department in which
said beneficiary was employed at the time of his re-
tirement. Upon the restoration of a beneficiary to
active service, his retirement allowance shall cease.
(’19, c. 522, § 6)

1442-17. Same—Service allowances te persoens in
contributing class—Annuity, pension and supplement-
ary allowance—(a) The service allowance for a pres-
ent incumbent in the econtributing class shall consist of
an “annuity,” a “pension” and a “supplementary allow-
ance” as herein defined.

{b) The service allowance for a future entrant in
the contributing class shall consist of an “annuity” and
a *pension” as herein defined.

(¢) The annuity shall be the actuarial equivalent of
the net accumulated contributions of the retiring em-
ployes, caleulated at his or her age at the date of re-
tirement.

(d} The pension shall be the actuarial equivalent of
the accumulated amount of annual installments of
$60.00 throughout the period of service of the retiring
employe, not to exceed 25 years, accumulated to the
date of retirement at 4 per cent compound interest.

(e) The supplementary allowance shall be the act-
uarial equivalent of the difference between:

(1} The net accumulated amount at the time of
retirement of the contributions which such employe
would have been required to make during the period
for which ecredit is claimed, had the provisions of this
act been in force throughout such period, and

{2} The net accumulated amount of the contribu-
tions made and to be made by the retiring employe for
all periods of service for the city subsequent to the
adoption of this act therein, not exceeding 30 years.

(f) In the event of the death of an employe in the
contributing class while still in the service of the city,
fhere shall be paid to the heirs thereof the net amount
to the credit of said employe at the time of his or her
death, provided that said employe shall have fulfilled
all conditions as to age, service and participation re-
quisite for retirement on a service pension. In the
absence of heirs of such employe that portion of the
amount to the credit of said employe on which the
pension is to be based as defined in paragraph (d) here-
of and that portion on which the supplementary allow-
ance, if any, is to be based as defined in paragraph
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{e) hereof shall be cancelled and the city shall be liable
for only the balance of such credits.

(g) Except as otherwise provided in this act, the
service.of each “present incumbent” shall be calculated
from the date in service from which said employe
eleets to elaim credit and the amount of service of each
future entrant shall be caleulated from the date of
Said service shall include per-
iods of service at different times and service for one
or more departments, branches or independent boards
of the municipality. It is further provided that in com-
puting length of service of contributing employes for
the purpose of this act, pericds of separations from
the service shall not be included.

{h) Retirement allowances as herein provided shall
be paid in monthly installments and checks shall be
issued and mailed to the last known address of each
beneficiary on the first Wednesday of the month suc-
ceeding the month in which his or her allowance is
authorized; provided, however, that where a beneficiary
is laboring under legal disabilities said monthly install-
ments in such cases may be paid to the duly appointed
guardian. (’19, c¢. 522, § 7; amended ‘25, ¢. 335, § 1)

1442-18. Same — Retirement of contributing em-
ployee for disability — Accident disability — Ordinary
disability—Amounts—Effect of allowance under work-
men’s compensation act—Medical examinations—Upon
the application of the head of the department in which
a contributing employe is employed, or upon the ap-
plication of said contributing employe or of one acting
in his behalf, the retirement board shall retire said
contributor for disability; provided the medical board,
after a medical examination of said contributor made
at the place of residence of said contributer or at a
place mutually agreed upon, shall certify to the re-
tirement board that said contributor is physically or
mentally incapacitated for the performance of further
service to the city and that said contributor ought to
be retired.

(a) Disability of an employe resulting from injury
received in the performance of the duties of the city
service shall be defined as accident disability. Disability
incurred as a result of injury not connected with the

. performance of such service shall be defined as ordi-

nary disability. In order to be entitled to a retire-
ment allowance for ordinary disability an employe shall
have rendered ten or more years of serviee to the city.
The ordinary disability allowance shall be the act-
vatial equivalent at the age when an employe retires
on such disability allowance of the net amount to which
the contributions already made by the employe and
the credits allowed or contributioens already made by
the city on his or her behalf would aceumulate if al-
lowed to remain at 4 per cent compound interest until
the earliest permissible date for retirement on a service
allowance.
"The accident disability allowance shall equal the
actuarial equivalent at the age when an employe re-
tires on such disability allowance of the net amount
which would be accumulated to the credit of the em-
ploye if his or her annual contributions at the time of
disability and the annual credits or contributions of
the city were continued to the earliest permissible date
for retirement on a service allowance, interest for such
period being calculated at 4 per cent compound interest.
Payment of any disability allowance shall continue
throughout the full period of the disability but shall
terminate with the removal of the disability or the
death of the beneficiary, provided that whenever a dis-
ability beneficiary shall have attained the minimum
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age for retirement on a service allowance said dis-
ability allowance shall be discontinued only upon the
death of such disability beneficiary.,

Any employe eligible to an aceident disability allow-
ance who is also entitled to an allowance under a
workmen’s compensation act shall be entitled to re-
ceive during the period of such compensation only that
portion of the retirement allowance provided by this
act by which such retirement allowance exceeds said
workmen’s compensation.

At the close of each fiscal year a charge shall be
entered against the account of each contributing em-
ploye, which shall be one-half the premium or yearly
cost of the risk on behalf of disability retirement.

(b) Once each year the retirement board may re-
quire any disability beneficiary while still under the
established age for retirement to undergo medical ex-
amination by a physician or physicians designated by
the retirement board, said examination to be made at
the place of residence of said beneficiary or other place
mutually agreed upon. Should the medical board re-
port and certify to the retirement board that such
disability beneficiary is no longer physically or ment-
ally incapacitated for the performance of duty, his or
her allowance shall be discontinued and the head of
the department in which said beneficiary was employed
at the time of his retirement shall, upon notification by
the retirement board of such report of the medical
board, re-employ said beneficiary at a rate of salary
not less than the amount of his or her retirement
allowance, but after the expiration of five years sub-
sequent to the retirement of such beneficiary his re-
storation to duty, notwithstanding the recommenda-
tion of the medieal board, shall be optional with the
head of the department.

(c) Should any disability beneficiary while under
the established age for retirement refuse to submii to
at least one medical examination in any year by a
physician or physicians designated by the medical
board, his or her allowance shall be discontinued until
the withdrawal of such refusal, and should such refusal
continue for one year, all his or her rights in and to
any retirement or disability allowance constituted by
this aét shall be forfeited.

(d) Upon application of any beneficiary under the
established age for retirement drawing a pension or a
retirement allowance under the provisions of this aet,
approved by the retirement board, said beneficiary may
be restored to active service by the head of the de-
partment in which said beneficiary was employed at
the time of hiz retirement, Upon the restoration of
a beneficiary to active service his or her retirement
aliowance shall cease.

(e) The medical board shall consist of the eity
physician, a physician to be selected by the retire-
ment board, and a physician to be selected by the em-
ploye. (’19, c. 522, § 8; amended 25, ¢, 335, § 1)

1442-19. Same—Service allowance—Options—At the
time of his or her retirement any employe who is elig-
ible to receive a service allowance may elect to receive
his or her benefits in a retirement allowance payable
throughout life or may on retirement elect to receive
the actuarial equivalent at that time of his or her
annuity, pension or retirement allowance in a lesser
annuity, or a lesser pension, or a lesser retirement

allowance, payable throughout life, with the provisions .

that:
Option I.

in payments the present value of his or her annuity,

pension or retirement allowance, as it was at the time
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of his or her retirement, the balance shall be paid to
his or her legal representatives or to such person,
having an insurable interest in his or her life, as said
beneficiary shall nominate by written designation duly
acknowledged and filed with the retirement board at
the time of retirement, or

Option II. Upon the death of the beneficiary, his or
her annuity, pension, or retirement allowance, shall be
continued throughout the life of and paid to such per-
son, having an insurable interest in his or her life, as
said beneficiary shall nominate by written designation
duly acknowledged and filed with the retirement board
at the time of retirement, or

Option III. Upon death of the beneficiary one-half
of his or her annuity, pension, or retirement allowance
shall be continued throughout the life of and paid to
such person, having an insurable interest in his or her
life, as said beneficiary shall nominate by written desig-
nation duly acknowledged and filed with the retire-
ment board at the time of retirement, or

Option TV, Other benefit or benefits shall be paid
the beneficiary or such other person or persons as said
beneficiary shall nominate, provided such other benefit
or benefits shall be certified by the executive secrelary
of the retirement board to be of eguivalent actuarial
value and shall be approved by the retirement board.
(’19, c. 522, § 9; amended '25, ¢. 335, § 1)

1442-20. Same--Refunds to employees on separa-
tion from service—Payments on death of employee be-
fore retiremeni—Credit for service on reinstatement—
(a) In case of an employe to whom this act ap-
plies whe shall become absolutely separated from the
service without being entitled to a retirement allow-
ance the total net accumulated amount of deductions
from his or her salary, pay or compensation, made for
the purpose of accumulating a fund from which to pay
retirement allowances, shall be returned to such em-
ploye with accrued interest.

(b)Y TUpon the death of a contributor before retire-

. ment there shall be paid to his or her estate or to

such person as he or she shall have nominated, the
net accumulated salary deductions standing to his or
her credit

(¢) Upon reinstatement of a former employe to
the service, credit for such past service or for any
part thereof shall be granted only upon repayment
of the amount of the separation refund, with interest,
from the time of separation; provided this provision
shall not apply to service rendered prior to the date
that this aet becomes effective. (’19, e, 522, § 10;
amended 25, c. 335, § 1)

1442-21. Same—Deductions from pay—Amounts—
Retirement before full amounts have been deducted—
Increase, decrease or withdrawal of deductions—Be-
ginning on the first day of the year next succeeding
that in which this act becomes effective in any city,
and thereafter throughout the period of employment,
there shall be deducted and withheld from the basic
salary, pay or compensation of each employe in the

contributing class the following percentage of salary,

pay or compensation:

Employes who enter the service at 20 years of age
or younger, 3 per cent of salary, pay or compensation;
employes who enter the service at 45 years of age or
older, 8 per cent of salary, pay or compensation; em-
ployes who enter the service after the age of 20 and
prior to age 45, a percentage of salary, pay or compen-
sation, which shall be equal te 3 per cent, plus as many
times 2/10 of 1 per cent as the age of the employe
exceeds 20 at the time service begins,
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Every employe to whom this act applies who shall
continue in the service after the passage of this act,
as well as every person to whom this act applies who
may hereafter be appointed to a position or place,
shall be deemed to consent and agree to the deductions
made and provided for herein, and payment with such
deductions, for service, shall be a full and complete
discharge and acquittance of all claims and demands
whatsoever for all services rendered by such person
during the period covered by such payment; except his
or her claim to the benefits to which he or she may be
entitled under the provisions of this act.

(b) 1In the event that any such employe be retired
before he or she has paid into the retirement fund the
full amount for which said employe is liable under the
term of this act, the installments of the retirement
allowance to which such employe would otherwise have
been entitled shall be applied to the payment of such
sums as are due and payable to the retirement fund,
and such employe shall not receive any money as a re-
tirement allowance under the provisions of this act
until all sums due from said employe have heen paid
in full. !

() No employe shall be required to contribute to
the retirement fund for a period in excess of 30 years;
all contributions made thereafter to said fund shall be
voluntary.

(d) Subject to such terms and conditions and to
such rules and regulations as the retirement board
may adopt, any contributor, from time to time may:

{1) Inerease or decrease his or her rate of con-
tribution to the retirement fund, but in no event shall
the contribution be less than the minimum contribution
specified in the provisions of this act.

(2) Withdraw from his or her individual account
in the retirement fund the amount in excess of the
minimum accumulation resulting from the deductions
specified in the provisions of this act,

(8) Withdraw, after having become eligible for
service re[tire]lment, such part of his or her net ac-
cummulated contributions as shall be in excess of the
amount necessary to proeure the minimum annaity to
which he or she would be entitled at the expiration
of 30 years of service. (’19, c. 522, § 11; amended
'25, ¢. 335, § 1)

1442-22, Same—Deductions—By whom made and
records thereof—The city comptroller or other person
having supervision of the payment of salaries to em-
ployes shall cause the deductions to be withheld from
all specific appropriations for the particular salaries
or compensation from which the deductions are made
and from all allotments out of lump sum appropriations
for payments of such salaries or compensation for
each fiscal year; and a record of said sums shall be
entered to the credit of the various employes from
whose salaries deductions have been made. The
amount of said deductions shall be deposited with the
city treasury and credited to the retirement fund.

Salary deductions to the credit of an employe shall
bear semi-annual interest, the rate therefor being the
average rate of income from the invested portion of
the retirement fund; provided, however, that interest
shall not be calculated at a rate less than the average
rate paid on savings deposits by the bank of the city.

At the end of each calendar year and throughout
the first 300 months of actual employment there shall
be entered to the credit of each employe from whose
salary or compensation deductions are made, & credit
of $60.00 per employe, the accumulated amount of
which shall be charged to the municipality and payable
by the municipality., It shall be the duty of the proper
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authorities to levy from time to time a sufficient sum
in addition to all other sums to be levied by taxation
to meet the liabilities against the municipality created
thereby. (’19, ¢. 522, § 12)

1442-23. Same—City treasurer custodian of funds—.

Depositories—The city treasurer shall be the custodian
of the fund or funds created by this act.

For the purpose of meeting disbursements for re-
tirement allowances and other payments in excess of
the receipts, there may be kept an available fund, not
exceeding ten per centum of the total amount in the
several funds created by this act on deposit in any
bank in the city, organized under the laws of the state
of Minnesota or under the laws of the United States,
or with any trust company incorporated under any law
of the state of Minnesota; provided said bank or trust
company shall furnish adequate security for said funds;
and provided that the sum so deposited in any one bank
or trust company shall not exceed twenty-five per
centum of the paid-up capital and surplus of said bank
or trust company.

Except as herein provided, no trustee or any person
connected with the retirement board shall have any in-
terest, direct or indirect, in the gains or profits of any
investment made by the retirement board, nor, as such,
direetly or indirectly, receive any pay or emoluments
for his or her services. No trustee or person connect-
ed with said retirement board, directly or indirectly,
for himself or herself, or as an agent or partner of
others, shall borrow any of its funds or deposits, or
in any manner use the same, execept to make such
current and necessary payments as are authorized
by the board of trustees; nor shall any trustee or per-
son connected with said retirement board become an
endorser or surety or become in any manner an
obligor, for moneys loaned or borrowed of said re-
tirement board. (’19, c. 522, § 13)

1442-24. Same—-Financial responsibility of city—
Statements and estimates—Tax levy—Interest as pro-
vided for in this act and the payment of all pensions,
annuities, retirement allowances, refunds and death
benefits granted by the retirement.board under the
provisions of this act are hereby made obligations of
the eity. All income, interest and dividends derived
from deposits and investments authorized by this act
shall be placed to the eredit of the retirement fund.

Prior to August 31st of each successive year the re-
tirement board shall prepare an itemized statement
showing (1) the aggregate present worth of all retire-
ment. allowances and portions thereof chargeable
against the city on behalf of employes who were re-
tired during the twelve months ending with the last
preceding month of June, (2) the net aggregate of the
amounts credited to the employes and charged to the
city during the preceding fiscal year, (3) the actuarial
deficit or surplus for the preceding fiscal year and
(4) an estimate of the administrative expense of the
retirement board for the next succeeding fiscal year.
This statement shall be submitted to the board of tax
levy or other corresponding body, on or before the
first day of the next succeeding month of September,
together with such recommendations as the retire-
ment board deem advisable. The said board of tax
levy or other corresponding body, shall thereupon make
an appropriation for the benefit of the retirement fund
which shall be not less than the sum of the estimated
administrative expense and the said net present worth
of all retirement allowances and portions thereof
chargeable against the city on behalf of employes who
were granted allowances during the twelve months
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ending with the last preceding month of June, inereased
or decreased, as the case may be, by the actuarial de-
ficit or surplus for the preceding fiscal year.

It shall be the duty of the city council or other chief
governing body of such city, in addition to all other
taxes levied by such eity, to annually levy a tax for
such purpose and such tax when levied shall be ex-
tended upon the county lists and collected and enforced
in the same manner as other taxes levied by such city
are cxtended, collected and enforced. The proceeds
of such taxes shall be paid into the city {reasury to
the credit of the retirement fund, which shall consti-
tute and remain a special fund and shall be used only
for the payment of obligations created, pursuant to
the provisions of this act.

The rate of interest to be used as a basis for cal-
culations, except as otherwise specified, shall be the
average rate of interest received from the invested
portion of the retirement fund, but not less than the
average rate of interest paid by the banks of the city
on savings deposits, calculated to the nearest one-
fourth per cent. (’19, e. 522, § 14)

1442-25. Same — Retirement board — Members — A
retirement board of five members is hereby consti-
tuted which shall consist of the following:

(a) Mayor.

(b} The city comptroller or corresponding official.

(c) The chairman of the ways and means committee
of the city council or corresponding member of the
chief governing body of the city,

(d) Two legally qualified voters of the city, resi-
dents thereof for the preceding five years, to be chosen
by the employes of the city who are contributors to
the retirement fund created by this act. Said em-
ployers are hereby authorized to form an association
for that purpose. The person first selected shall be
chosen to serve for one year from the first of the next
succeeding. January after his appointment, the second
for two years from the first of the next succeeding
January after his appointment, after the expiration of
which times the respective successors in office shall be
appointed to serve for a term of two years, and each
shall continue to serve until his or her successor is
duly elected. The first two representatives chosen in
any city shall be chosen during the first week of June
after this act becomes effective therein, Thereafter,
such selection shall be made by the employes during
the first week of December of each year. Vacancies
occurring by death, resignation, or removal of such
representative shall be filled by representatives chosen
by the employes. ('19, e¢. 522, § 15)

1442-26. Same—Board as trustee of funds—Invest-
ment—Payments from—Special funds—(a) The mem-
bers of the retirement board shall be the trustees of
the several funds created by the act, and shall have
exclusive control and management of said funds, and
shall have power to invest the same, subject, however,
to all the terms, conditions, limitations, and restric-
tions imposed by law upon savings banks in the mak-
ing and disposing of their investments; and subjeet to
like terms, conditions, limitations, and restrictions,
said trustees shall have full power to hold, purchase,
sell, assign, transfer, or dispose of any of the secur-
ities and investments in which any of the funds created
by the act shall have been invested as well as of the
proceeds of said investments, and of the money be-
longing to said funds, except that any reserve built up
from the city’s contributions shall be invested in bonds
of that city in preference to other bonds paying an
equal or a less rate of interest.
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(b) All payments from the funds created by this
act shall be made by the treasurer of the city only
upon warrant signed by the president of the retire-
ment hoard and countersigned by the executive secre-
tary, and no warrant shall be drawn except by order
of the retirement board duly entered in the records
of its proceedings.

(¢} The retirement board is hereby authorized and
empowered in carrying out the provisions of this act
to establish special funds supplementing individual
contributions by the employes and to receive, invest
and disburse for such purpose all moneys in the form
of donations, gifts, legacies, bequests, or otherwise,
which may be contributed by private individuals or
corporations or organizations for the benefit of the
city employes generally, or any special employe or
class of employes of the city. ('19, c. 522, § 16)

1442-27. Same — Retirement hoard — Expenses —
Oath — Data — Reports — Records — Mortality tables
—Other powers of board—The members of the retire-
ment board shall serve without compensation but shall
be reimbursed for any necessary expenditures and no
employe shall suffer loss of salary or wages through
serving on the retirement board.

(b) Every member of the retirement board shall
take a similar oath of office as taken by other em-
ployes of the city, and such oath shall be subseribed
to by each member and filed with the city clerk of
said city.

(e) The retirement board shall keep in convenient
form such data as shall be necessary for actuarial val-
uation of the warious funds and accounts created by
this act. '

(d) The retirement board shall publish annually a
report showing the condition of the wvarious funds
created by this act, and setting forth such other facts,
recommendations, and data as may be of use in the
advancement of knowledge concerning employes, pen-
sions, and annuities; and said retirement board shall
submit said report te the mayor of the city and shall
file at least one copy thereof with each board or de-
partment for the use of its members.

(e} The retirement board shall prepare and keep
all needful tables, records, and accounts required for
carrying out the provisions of this act, including data
showing the mortality and disability experience of the
officers and employes of the service and the date of
withdrawal from such service, and any other informa-
tion that may serve as a guide for future valuations
and adjustments of the plan for the retirement of
officers and employes.

(f) Mortality tables shall be adopted as a basis of
calculation for retirement allowances, which tables
may be modified from time to time. Pending the action
of the retirement board, MeClintock's tables shall con-
stitute the basis for all calculations.

{g) The retirement board shall perform such other
functions as are required for the execution of the pro-
visions of this act.

(h) TFor the purposes of this act, the retirement
board shall possess the powers and privileges of a cor-
poration, and as such may sue and be sued, and shall
have the right to issue subpoenas and to compel the
attendance of witnesses. (’19, c¢. 522, § 17)

1442-28. Same—Retirement board—Meetings—Em.-
ployees—Rules and regulations—Executive and record-
ing secretaries—{a) The retirement beard shall meet
on the second Tuesday of each calendar month of each
year, and may adjourn from time to time. Special
meetings may be held upon the call of the president.
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At the first regular meeting, which shall be held on
the first Tuesday of July following the date this act
becomes effective in any city, or as soon thereafter as
practicable, the retirement board shall appoint an
executive secretary, who shall have charge of the per-
formance of the duties required by the provisions of
this act, and shall appoint other necessary eclerical
help.

(b) The executive secretary and all other employes
under the supervision of the retirement board shall
possess all the rights and privileges and be subject to
all the obligations and restrictions of other employes
of the city. The compensation of all employes of the
retirement board shall be fixed by said board.

(e) At the regular meeting in January of each year,
the board shall elect one of its members as president,
one member as vice-president, and one member as re-
cording secretary, who shail hold office for one year or
until successors have been elected and qualified. The
president shall preside at all meetings at which he is
present. In the absence of the president the vice-
president shall preside and shall have all the powers of
the president while acting as such. The recording
secretary shall keep a record of all proceedings of
such board, which shall be open to public inspection.
At least one of the officers of said board shall be one
of the representatives elected by the employes of said
city to said board.

{(d) Subject to the limitations of this act and of
the law of the state, the retirement board shall from
time to time establish rules and regulations for the
administration of the fund or funds created by this
act and for the transaction of its business. Roberts
rules of order shall be the rules of order of the re-
tirement board except as otherwise specifically adopted.

(e} For the purpose of administration, except as
otherwise herein provided, the executive secretary, un-
der the direction of the retirement board, shall be,
and is hereby authorized and directed to perform or
cause to be performed any and all acts and to make
such regulations as may be necessary and proper for
the purpose of carrying the provisions of this act into
full force and effect. (’19, c. 522, § 18)

1442.29. Same — Members of independent retire-
ment fund organizations or relief associations—In the,
event that the members of any retirement fund or-!
ganization or relief association, on behalf of which a!
tax is levied against the city, surrender its charter'
or other legal right to demand the levy of such tax
and cease to receive further contributions from either
employes or from the city, then and in that case the
trustees of such organization or association or other
legally constituted representatives thereof shall trans-
fer the total assets of such organization or association
to the retirement fund constituted by this act and the
city shall thereupon assume and become responsible
for the cost of the retirement allowance previously
granted by such association or organization. Em-
ployes who were members of such organization or as-
soctation or who were eligible te become members
thereof shall thereupon autematically hecome subject
to all the terms imposed by this act on contributing
employes, except as hereinafter provided.

Any contributor "to the retirement fund who there-
tofore has been a member of and a contributor to any
such retirement fund organization or relief associa-
tion who claims credit for service during the time of
such membership, shall be required to pay into the
retirement fund an amount equal to the difference be-
tween the accumulated amount that would have been
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contributed under the provisions of this act and the
accumulated cost of membership in said organization
or association, not including permissable refunds.

At the time of retirement of an employe on an
allowance, any such employe shall be entitled to re-
ceive an allowance, in addition to other allowances,
which shall be the actuarial equivalent of the net cost
of such former membership.

On and after the passage of this act no employe of
any city to which this act thereafter applies shall be
required to become a member of any retirement fund
or relief association or to contribute to any fund estab-
lished for such purpose except a fund established pur-
suant to the terms of this act. ('19, ¢. 522, § 19)

1442-30. Same — Applications for allowances —
Certificates—No disability or service allowance shall
be granted to any.employe who may become eligible
for retirement as provided in this act until the said
employe, or one authorized to act in his behalf, shall
have filed with the retirement board, in such form as
may be prescribed by said board, an application for
such allowance; no instalment or instalments of any
such allowance shall be paid for any period prior to
the filing of said application and no instalment or in-
stalments of a service zllowance shall be paid for any
period prior to the expiration of a peried of 60 days
subsequent to the filing of such application.

Upon receipt of satisfactory evidence the retirement
board shall forthwith adjudicate the claim of the ap-
plicant, and, if title to the allowance be established,
a proper certificate shall be issued to the retiring em-
ploye and such certificate shall become evidence of the
right of the retiring employe to the allowance as here-
in provided. (19, c. 522, § 20)

1442-31. Same—Allowances, etc., not assignable or
subject to execution, ete.—~None of the moneys men-
" tioned in this act shall be assignable, either in law or
equity, or be subject to execution, levy, attachment,
garnishment or other legal proecess. (’19, ¢. 522, § 21)

1442-32. Same—Supervision by insurance depart-
ment-—On and after the passage of this act all or-
ganizations in any city in the state to which this act
applies, existing for the purpose of paying retirement
allowances or other benefits to civil employes of such
city, and all funds from which such allowances are
to be paid shall be subject to the supervision of the
state department of insurance. (’19, <. 522, § 22}

1442-33. Same—Adoption of law—No such pension
system shall be effective until it shall have been
adopted by three-fifths of the votes of the electors of
the city cast at a general or special election. ('19,
c. 522, § 23; amended ’25, ¢, 335, § 2)

1442-34. Same—Cities to which law applies—This
act shall apply to each city of the State of Minnesota
containing more than 50,000 inhabitants, including
each city of the first class now or hereafter having
and operating under a Home Rule Charter adopted
under and pursuant to Section 36, Article IV, of the
State Constitution, and to each such city in which the
people, pursuant to Section 23 hereof, have heretofore
adopted or may hereafter adopt and put into oper-
ation such pension system. ('19, c. 522, § 24, added by
*25. ¢. 335, § 3)

Explanntory nete—For section 23 gee § 1442-33, herein.

1442-35. Same—Payments to widows of deceased
employes—That, in every city of the State now or here-
after having over 50,000 inhabitants, which adopts or
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had adopted a system of paying pensions or retire-
ment allowance to retired municipal employes pursuant
to Chapter 522, General Laws 1919, the retirement
board in control of such system is hereby authorized
to pay retirement allowances to the widows of each
and every employe who dies while in the service of
tl_le city without having elected to accept the provi-
sions of said law and who at the time of the ratifica-
tion of the system provided by said Chapter 522, Gen-
eral Laws 1919, shall have been employed by said city

for a period of 30 or more years. (’25, c. 200, § 1)

Explanntory note—For Laws 1919 -
to 1442-34, herein. * + & 622 see §5 1443-11

1442-36. Same—Payments to widows of deceased
employes—Determination of worth of retirement al-
lowance—It shall be the duty of said retirement board
to determine the value or present worth of said re-
tirement allowance as of the date of death of any
such employee in the same manner as would have been
pursqed had said employee retired from the service of
the city at that date and requested a pension pursnant
to the provisions of Option 11, Section 9, of said Chap-
ter 522, General Laws 1919. (25, c. 200, § 2)

LExplanatory mot For La 1 .
WVER it e—For w3 1819, ¢ 522, § 9 see §

1442-37. Same—Payments to widows of deceased
em.ployees—Amount—The pension to be granted and
paid pursuant to the terms of this act to the residuary
beneficiary of any such deceased employee shall be the
same as would have been payable had said employee
elected to receive his retirement allowance pursuant to
Option 11, Section 9 as provided in Chapter 522, Gen-
eral Laws of 1919, For the purposes of this act, the
widow of such deceased employee is hereby designated
as the residuary beneficiary. (’25, c. 200, § 3)

Explanntory note—For Laws 1919, c. 3
g o nntey W c. 622, § 9, see §

1442.38. Same — Payments to widows of deceased
employees—Amounts included in financial statement—
The retirement board in such city shall include in the
financial statement required by Section 14 of said
Chapter 522, General Laws 1919, the amount, in addi-
tion to all other amounts, of the portion of the present
worth of any such retirement allowance chargeable
against the city and it shall be the duty of the proper
city officials in such city to levy a tax sufficient to pro-
vide such amount in addition to the amount to be
levied pursuant to said Chapter 522, General Laws 1919,
(’25, c. 200, § 4)
1el:lefll‘llmt‘:t‘l’zzzﬁi?,eafgi;.hWS 1919, chapter 522 see §§

1442-39. Same — Payments to widows of deceased
employees—When payable—The retirement allowance
hereby provided shall be payable as of the day follow-
ing the death of said employee. (’25, ¢. 200, § 5)

1442-40. Same — Payments to widows of deceased
employees—Duties of retirement board—The retire-
ment board provided by said Chapter 522, General
Laws of 1919, iz hereby invested with all the rights,
privileges and obligations relative to such retirement
allowance and to the funds from which installments
thereof are to be paid as pertaining to the allowances
and funds authorized by Chapter 522, General Laws
of 1919, (°25, ¢. 200, § 6}

Explanatory note—For Laws 191%, c. 522 see
to 1442-34, herein.

1442-41. Retirement of employees—Credit on time
of service of time under disability—Where any city ofi
the first class pays a disability allowance to any em-

§§ 1442-11,
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ployee under any provisions of a home rule charter
and which provisions require the rendition of services
for any specified period immediately preceding the
time of retirement to entitle an employee to a retire-
ment allowance, the time during which any such per-
son has heretofore received a disability allowance
within such specified period immediately preceding re-
tirement, by reason of any disability arising from an
accident occurring in the course of his employment,
shall be credited as services with the same force and
effect as if he had actually rendered services during
such time. (27, e¢. 190)

1443. Expenditures of engineering departments—
That any city in, the state now or hereafter having a
population of over fifty thousand inhabitants, in addi-
tion to all powers now possessed by it, shall have the
power and autherity, acting by and through its com-
mon council, to fix the maximum expenditures each
year for the support and maintenance of its engineer-
ing and building inspection departments and to in-
clude the amount so fixed in the current annual tax
levy for such city. ('07 e. 194 § 1) [1457]

1444. “Board” and “department” defined—The
terms “board” or “department,” as used in this act,
shall mean and embrace board of education, library
board, park board, board of charities and corrections
and all other boards or departments of every kind and
nature expending public funds for the use and benefit
of any such city. (‘09 ¢. 374 § 1) [1458]

Cited (111-80, 1264408},

1445, Statements, etc., to comptroller-——Contracts—
It shall be the duty of every such board or department
on the first day of each calendar month and at such
other times as the city comptroller, in writing, may de-
mand, including such further information as the city
comptroller may demand, to furnish such city comp-
troller with an accurate and complete statement, prop-
erly attested by the proper officer, of all its acts, in-
cluding all the names, addresses, kind of labor and
compensation to be paid to each of its employes and
duration thereof, and whenever any such board or de-
partment expends or is about to expend, money for
the purchase of any lands, goods, materials, labor,
supplies or anything of value, and enters into a written
contract therefor, such board or department shall im-
mediately furnish such city comptroller with a certi-
fied duplicate copy thereof; and no contract shall be
valid unless countersigned by said city comptroller.
(09 ¢, 374 § 2) [1459)

Cited (111-80, 126+408).

1446. Access to books, papers, ete.—For the purpose
of fully complying with this act, the city comptroller
or any person such city comptroller may designate,
shall have full and complete access to all books, papers,
documents, statements or accounts on file or of record
with any of such boards or departments, at any and all
times and any officer, agent, employe or other person
in charge of any such board or department, refusing
the city comptroller, full and complete access to all
such books, papers, documents, statements or accounts
shall be guilty of a misdemeanor. (09 c. 374 § 3)

[1460]
________ Cited (111-80, 1264+408),
’: 1273075 1447. Deputy comptroller in cities under home rule
;:’S:%ct—zgzhchnrters—That in all cities of the first class, the comp-
1

‘troller may appoint and at his pleasure may remave
a deputy comptroller, who shall perform such duties
.5 the comptroller may prescribe. During the ab-
sence of the comptroller from the ecity, or his inability
for any reason to discharge the duties of his office, the
deputy comptroller shall act in his place and stead,
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and shall have the same powers and duties, and the
comptroller and the sureties on his bond shall be liable
for the acts of the deputy comptroller, the same as if
they were done by the comptroller. (’11 ec. 112 § 1)

{14611

Salary of deputy comptroller, see §§ 1419-1 to 1415-3,
herein,

1448. Deputy treasurer—I’owers and duties—That

in all ecities of the first class the treasurer may ap-
point and at his pleasure may remove a deputy treas-
urer, who shall perform such duties as the treasurer
may prescribe. During the absence of the treasurer
from the ecity, or his inability for any reason, to dis-
charge the duties of his office, the deputy treasurer
shall act in his place and stead, and shall have the
same powers and duties, and the treasurer and the
sureties on his bond shall be liable for the acts of the
deputy treasurer, the same as if they were done by the
treasurer. (’11 e. 227 § 1) [1462]

1449. To what cities applicable-—This act shall be
applicable to cities of the first class governed by a
charter adopted under and pursuant to section 36 of
article 4 of the constitution of the state of Minnesota.
(’11 ¢. 227 § 2) {1463]

1450. Powers of purchasing department—Each and
every c¢ity of the first class in the state of Minnesota,
not having or operating under a home-rule charter
adopted pursuant to section 26 of article 4 of the con-
stitution of the state of Minnesota, in additien to all
the rights and powers heretofore granted thereto by
law, is hereby authorized and empowered and shall at
all times hereafter have the power and authority, act-
ing by and through its city council, to establish and
maintain a purchasing department as a branch of the
city government, which department shall have full
charge of the purchase by the city and the several
boards of the city of all supplies and materials re-
quired for the use of the city and the several depart-
ments and boards of the city, including the board of
charities and corrections, board of education, board of
park commissioners and library board, of the city, ana
for making and maintaining public works and improve-
ments of the city, excepting from the provisions of
this act the purchase of books, periodicals, pamphlets,
works of art and other like supplies for the library
board and art museum of the city, and the purchase
of supplies for the use of the board of park ecommis-
gioners of the city at its several refectories and places
of amusement, and to appoint a purchasing agent who
ghall be the head of such purchasing department, and
to appoint all necessary assistant purchasing agents
and other employees required for the proper manage-
ment of such purchasing department, and to prescribe
the duties of such purchasing agent, assistant purchas-
ing agents and other employees, and by ordinance or
otherwise to make all rules and regulations necessary
for the conduct and management of such purchasing

department. (‘i1 e. 201 § 1; amended 'i56 e. 234)
[1464]
1451. Payment of current bills—The city council or

other governing body of any city of the first class not
operating under a home-rule charter, notwithstanding
any provision of its charter to the contrary, may here-
after provide by ordinance for the payment of all cur-
rent bills incurred by the city for goods, wares and
merchandise, the purchase whereof has been duly au-
thorized for the use of the city or any of its depart-
ments, without awaiting the formal vote of said gov-
erning body directing payment thereof. The board of
park commissioners of any such city may likewise by
ordinance provide for the payment of all current bills
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incurred by it or under its authority for goods, wares,
and merchandise without awaiting the formal vote of
such board directing payment thereof (’13 c. 469 § 1;
amended *1% c. 229) [1465]

1452. When city has purchasing department—If a
purchasing department has been duly established in
and for any such city the ordinance aforesaid may
provide for the immediate payment by the city treas-
urer, out of the appropriate fund, or out of a special
fund set aside for the purpose, of all bills approved by
the city purchasing agent. And all officers of said city
who are authorized by law to sign or countersign war-
rants or orders for the payment of merchandise ac-
counts may accept the approval of the purchasing

agent as a sufficient audit of such bills. (’13 c. 469
§ 2) [1466]
1453. Excessive payments, etc.—Should any bill so

paid prove to be erroncous or excessive upon examina-
tion made within ninety days after payment, the payee
thereof shall repay to the city on demand of the city
attorney all such excess, or be subject to an action at
law for double the amount thereof. ('13 c. 469 § 3)
[1467]

1454. Ordinances—Said ordinance or ordinances
may contain such further provisions as the governing
body shall deem necessary for protecting the city
against fraad, irregularity and mistake in the matter
of such purchase and may provide that any violation
thereof shall be a misdemeanor and punishable as
such. (13 c. 469 § 4) [1468]

1455. Civil service commission—In every city of
the first class not organized under section 36, article
4, of the State Constitution, there shall be a civil serv-
ice commigsion (hereinafter called the commission) of
three commissioners, who shall be citizens of the state
and residents of the city, and for this service each
commissioner shall receive one thousand ($1,000) dol-
lars per annum as compensation, payable in equal
monthly installments. No commissioner shall at the
time of his appointment or while serving hold any
other office or employment under the city, the United
.States, the State of Minnesota, or any public corpora-
tion or political division thereof, other than the office
of notary public. The mayor shall with the consent
and approval of the council or governing body of any
such city expressed by a majority vote thereof ap-
point, as commissioners persons known to favor the
principle of merit and efficiency in the public service.
The terms of those first appointed, to be designated
in orders of appointment, shall expire, one on the first
day of February in the odd numbered year next fol-
lowing the year of the appointment, one on the first
day of Februarv next following the first, and one on
the first day of February next following the second,
and thereafter the appointment shall be for three years
to fill expired terms, and in case of vacdncy occurring
otherwise, the appointment shall be for the unexpired
term, In case of cities existing at the time of the
passage of this act, the first appointment shall be
made on or before the first day of July, 1913,

v commiss.oner, before entering upon his duties,
shall subscribe and file with the city clerk an oath for
the faithful discharge of his duties, Thirty days prior
to the appointment of a commissioner the mayor shall
file with the city clerk, the name of the person whom
he propeses to so appoint. The commissioners shall
continue in office until their successers are appointed
and have duly qualified. (’13 ¢. 105 § 1; amended '17
c 63 § 1) [1469]

138--183, 1644806; 149-325, 1834523.
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1456. Civil service fund authorized—The city coun-
cil shall set apart on the first Monday in January of
each year, in the city treasury, a sum not less than
twenty-five (25) dollars for each thousand of the pop-
ulation of the ecity, according to the next preceding
state or national census, to be known as the civil serv-
ice fund and to be used only for the purposes of this
act, Unexpended balances at the end of the year shall
revert to the current expense fund of the city. To
provide such fund, the city council shall levy a suffi-
cient annual tax upon all the taxable property of the
city, real and personal, in addition to all other taxes
authorized by law. Warrants on the fund shall be
drawn by order of the commission and signed by its
president or vice-president and secretary and counter-
signed by the city comptroller. The commission shall
audit its own bills and pay-rolls. The city council of
any existing city shall provide like funds for the year
1917 by temporary interest bearing loans, if necessary,
and add the amount thereof to the next annual tax
levy. (’13 ec. 105 § 2; amended "17 c. 63 § 2) [1470]

1457. Meetings—The commission shall first meet
immediately after its appointment, at the time to be
fixed by the mayor, and on the first Monday after the
first day of July each year thereafter, and at each said
meeting elect a president and vice-president to serve
until their successors are elected. The commission at
said meeting, or as soon thereafter as practicable, shall
select a secretary, who shall keep the records and files
of the commission and who shall be ex officio the chief
examiner, and appoint other necessary employes, and
fix their compensation. The commission shall from
time to time fix the times of its meetings, and adopt,
amend and alter rules for its procedure. All employes
of the commission shall be in the classified service.
(’13 c. 105 § 3; amended ’17 c. 63 § 3) [1471]

1458. Powers of commission—The powers of the
commission shall extend only to the classified service,
which shall embrace the entire service of the city ex-
cept the following officers and employes, which shall
be known as the “unclassified service,” namely:

Officers who are elected by the people; members of
boards and commissions; the city clerk; secretaries of
the several boards and commissions serving without
pay; the city engineer; the chief health officer; the su-
perintendent of police; the city assessor; superintend-
ents, principals, supervisors of teachers and teachers
in the public schools, the city attorney, the attorney of
the park board; the librarian and assistants of the
public library; the superintendent of parks; a land-
scape architect, a chief of park police, and the mayor’s
private secretary. None of the unclassified service
shall be subject to examination or affected as to their
selection, appointment, discharge or removal by the
provisions of this act. ("13 c. 105 § 4; amended ’17 c.
63 § 4) [1472]

1459. “Employe” designated—The term “employe,”
as used in this act, shall include every officer, agent,
employe and other person in the classified service of
the city. (’13 c. 105 § 5; amended ’17 ¢. 63 § 5) [1473)

1460, Listing, grading and classifying of employees
—Immediately after the appointment and organization
of the commission, all employes of the city of every
nature excepting those in the unclassified service, shall
be listed, graded and classified. and a service register
prepared for the purpoese, in which shall be entered, in
their classes. the names, ages, compensation, period
of past employment, and such other facts and data as
to each employe as the commission may deem useful,
To enable the commission to make such service regis-
ter, the mayor, city council, each board and eommis-
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sion and each appointing or employing officer shall
prepare and furnish to the commission complete lists
of all employes in the classified service, containing the
names and data aforesaid and such other information
as the commission may call for. ('13 c¢. 105 § 6;
amended '17 c. 63 § 6) [1474]

1461. Rules—Particular employees—The commis-
sion shall, immediately after its appointment and from
time to time thereafter, make, amend, alter and change
rules, to promote efficiency in the eity service and to
carry out the purposes of this chapter. The rules shall
provide, among other things, for:

a. The classification of all offices, positions and em-
ployments in the classified service.

b. Public competitive examinations to test the rela-
tive fitness of applicants.

¢. Public advertisement of ail examinations at least
ten days in advance in two newspapers of the city of
general circulation, one of which shall be the official
newspaper, and posting such advertisement a like time
in a conspicuous place in the ¢ity hall.

d. The creation of lists of eligible candidates after
successful examination, in the order of their standing
in the examination, and without reference to time of
examination. Such lists shall be embraced in an eligi-
ble register. The commission may by rule provide for
striking any name from the eligible register after it
has been two years thereon. '

e. The rejection of candidates or eligibles who,
after the entry of their names, shall fail to comply
with the reasonable rules and requirements of the
commission in respect to apge, residence, physical con-
dition or otherwise, or who have been guilty of crim-
inal, infamous or disgraceful conduct, or of any wilful
misrepresentation, deception or fraud in connection
with the examination or in connection with their ap-
plicants for place.

f. The certification of the name standing highest
on the appropriate list to fill any vacancy.

g. Temporary employment without examination,
but with the consent in each case of the commission,
in cases of emergency and pending appointment from
the eligible list; but no such temporary employment
shall continue longer than sixty days, nor shall succes-
sive temporary employments be permitted for the
same position.

h. Transfer from one position to a similar position
in the same class or grade and for reinstatement of
persons who, without fault or delinquency, are sepa-
rated from the service or reduced.

i. Promotion based on competitive examination and
upon records of efficiency, character, conduct and
seniority. Promotion shall be deemed, among other
things, to include increase in salary, and the rules
shall be framed to encourage the filling of vacancies
by promotion rather than otherwise,

j. Suspension, with or without pay, for not longer
than ninety days, and for leave of absence, with or
without pay.

k. Appointment of unskilled laborers in the order
of priority of application without examination except
such tests of physical fitness as the commission may
prescribe. Such certification shall be so far as practi-
cable, for each ward of said city. Selection of street
commissioners for each ward shall be made from the
residents thereof only.

1. Removing names from the service register upon
termination of service. The commission shall adopt
such other rules not inconsistent with the provisions
of this aet, as may from time to time be found neces-
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sary to secure the purposes of this act. ('13¢. 105 § 7;
amended "17 ¢. 63 § 7) [1475]

1462. Notice of change of rules—Before the adop-
tion, amendment or repeal of any rule, the commission
shall give notice of consideration thereof by publishing
and posting a brief notice, as required in section 7,
stating the subject of the rule or rules to be acted on.
("13 c. 105 § 8; amended ’17 ¢, 63 § 8} [1476]

1463. Second register to be kept—The commission
shall keep a second register, to be known as an appli-
cation register, in which shall be entered the names
and addresses and ovder and date of application of all
applicants for examination, and the offices or employ-
ments they seek. All applications shall be upon forms
prescribed by the commission. ('13 e. 105 § 9; amend-
ed ’17 c. 63 § 9) [1477]

1464, Mayvor to be notified of service register and
rules—As soon as the commission has organized and
made up the service register and adopted rules, as
herein provided, it shall notify the mayor, the city
counecil, the several boards and commissions, and each
appointing officer of the city, and thereafter no office,
position or employment shall be filled in the classified
service except from names certified by the commission
and in accordance with the provisions of this act.
(13 ¢. 105 § 10; amended '17 ¢. 63 § 10) [1478]

1465. Removal of officers or employees—No officer
or employee after six months’ continugus employment
shall be removed or discharged except for cause, upon
written charges and after an opportunity te be heard
in his own defense. Such charges shall be investigated
by or before said civil service commission or by or be-
fore some officer or board appointed by said commis-
sion to conduct such investigation. The finding and
decision of such commission or investigating officer or
board, when approved by said commission, shall be
certified to the appointing officer, and shall be forth-
with enforced by such officer. Nothing in this act
shall limit the power of any officer to suspend a subor-
dinate for a reasonable period, not exceeding ninety
days for purposes of discipline. In the course of an
investigation of charges, each member of the commis-
sion and of any board so appointed by it or any officer
so appointed shall have the power to administer oaths
and shall have power to secure by its subpoena both
the attendance and testimony of witnesses and the pro-
duction of books and papers relevant to such investiga-
tion. (’13 ¢. 105 § 11; amended ’17 c. 63 § 11) [1479]

138—182, 1644+.806; 149-322, 1834621,

Formal trial neceasary. 164—437, 205+389.

Under the charter of the city of Minneapolis, the pow-
er to discharge an employée who has been within the
clagafiled service for more than six months is taken from
the appointing officer or board and vested in the civi!
service commission. 157-177, 1954902,

Under the charter of the city of Minneapolis, the right
to suspend an empleyee Wwithin the classified service,
for the purpose of discipline, remains with the heads of
departments. 457-177, 1954902

The right of suspension given to the heads of depart-
ments by the city charter cannet be cut off by a rule of
the c¢ivil service commission. 157-177, 1954902,

1466. Duties of each office to be ascertained—The
commission shall ascertain the duties of each office,
position and employment in the classified service, and
designate by rule as well as may be practicable, the
grade of each office, employment or position. Each
grade shall comprise those offices, employments and
positions having substantially similar duties. The
commission shall by rule indicate the lines of promo-
tion from each lower to higher grade wherever the ex-
perience derived in the lower tends to qualify for the
higher, The commission shall prescribe standards of
efficiency for each office, position and employment and
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for each grade, and adapt its examinations thereto.
The commission shall make and keep a record of rela-
tive efficiency of each employe in the classified service
other than unskilled laborers, and shall provide by
rule methods for ascertaining and verifying the fact
{from which such records of relative efficiency shall be
made. (13 c. 105 § 12; amended '17 c. 63 § 12) [14?0]

1467. Examinations—All examinations shall be im-
partial, fair and practical and designed only to test the

* relative qualifications and fitness of applicants to dis-

charge the duties of the particular employment which
they seek to fill. No question in any examination sh‘all
relate to the political or religious convictions or affilia-
tions of the applicant. All applicants for positions of
trust shall be specially examined as to moral charac-
ter, sobriety and integrity, and all applicants for posi-
tions requiring special experience, skill or faithfulness
shall be specially examined in respect to those quali-
ties. Where written answers dare required from appli-
cants for positions calling for expert knowledge, the
rules may provide for examination of the answers and
the comparative ranking of the various applicants,
without a disclosure of the names of the applicants to
the examiners. The commission may furnish to the
chief examiner such assistance as' may be necessary.
It shall be the duty of every employe of the city to
act as an examiner or assistant examiner, at the re-
quest of the commission, without special compensation
therefors The members of the commission, collective-
ly or individually, may act as examineis or assistant
examiners. (’13 c. 105 § 13; amended ’17 ¢, 63 § 13)
(14811

1468. Notice of examination—Notice of the time,
place and scope of each examination shall be given by
publication and posting, as specified in section 7, and
by mailing to each applicant upon the appropriate list
of the application register ten days in advance. The
names of those found eligible, after giving credit for
character and previous successful experience, shall be
entered, with their addresses and percentages, in ap-
propriate lists of the eligible register. No name shall
remain upon the eligible register more than two years
without a new application, and, if the rules of the com-
mission so require, a new examination. (’13 e. 105
§ 14; amended '17 ¢. 63 § 14) [1482]

© 1469, Vacancies—When a vacancy is to be filled in
the classified service, the mayor, city council, board,
commission or employing officer, shall notify the com-
mission, and the commission shall certify the highest
name from the appropriate list of the eligible register,
except in the case of unskilled labor, and then shall cer-
tify the name first in time on the list. All vacancies
shall be filled from the names so certified, and the com-
mission shall be immediately notified of the employ-
ment and of the compensation to be paid. The names
selected shall be stricken from the eligible register
and transferred to the service register. All changes in
grade, title or compensation shall be likewise reported.
{'13 c. 105 § 15; amended ’17 c. 63 § 15) [1483]

1470. Positions without examination—In case of a
vacancy in a position requiring peculiar and excep-
tional qualifications of a scientifie, professional or ex-
pert character, the commission, upon satisfactory evi-
dence that competition is impracticable, and that the
position can best be filled by the selection of some per-
son of recognized attainments, without examination,
and after hearing in an open, regular meeting of the
commission and by the affirmative vote of all three
members, may suspend competition; but no such sus-
pension ghall be general in its application to such posi-
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tion, and all such cases of suspension shall be reported,
together with the reasons therefor, in the annual re-
ports of the commission. ('13 ¢, 106 § 16; amended
17 ¢, 68 § 16) [1484]

1471. Restrictions on city comptroller—After the
receipt by the city comptroller of the pay roll, he shall
not approve the payment of any salary, wages or com-
pensation for any office or employment in the classi-
fied serviee, nor countersign any warrant therefor, un-
less the name of the person claiming the same appears
upon the service register for the time for which such
salary, wages or compensation is claimed, nor at any
higher rate than shown on such register; and if the
city comptroller shall wilfully or negligently approve
any payment or countersign any warrant in violation
of this section, he and the sureties on his bond shall be
liable to the city for the amount thereof and action
may be brought therefor by any taxpayer for the use
of the ecity without making previous request to the
city to sue. ('13 c. 105 § 17; amended '17 c. 68 § 17)
[1485]

1472. Annual Reporis—The commission shall in
each year, on or before the 30th day of January, make
to the mayor and city council a report, showing as
fully as may be the acts and disbursements of the
commission for the preceding calendar year; the rules
in forece at the beginning of such year and changes
made during the year; the practical effect and working
of the rules and of this act; the results of the efforts to
standardize services and compensation and the depart-
ures therefrom, together with such recommendations
as the commission may see fit to make, to promote
the efficiency and integrily of the public service. The
commission shall furnish a suitable number of copies
of such report to the mayor, the city council and earh
board and commission and each employing officer of
the city. (13 ¢ 105 § 18; amended 17 c. 63 § 18)
{14861

1473. Charpes against employees—Trial—~The com-
mission shall from time to time investigate the en-
forcement of this act and of the rules made under it;
the action of all examiners; the duties of all depart-
ments and of all employes of the city; the efficiency of
the service, and such other matters as come within the
scope of this act. In the course of such investigations
each commissioner shall have power to issue subpoe-
nas and to administer oaths and to compel the attend-
ance and testimony of witnesses and the production of
books and papers relevant to the investigation. Any
person who shall wilfully testify falsely shall be guilty
of perjury and any person who shall refuse to obey the
lawful subpoenas or directions of the commission or
any commissioner in any such investigation shall be
guilty of a misdemeanor. Any member of the com-
mission shall have power of his own motion to file
written charges against any employe in the classified
service, and thereupon the commission shall try the
charges, after not less than ten days’ written notice
to the person accused, in the manner and with the
powers prescribed in this section; but in such case the
complaining commissioner shall not sit. If found
guilty of breach of duty, such employe may be removed
by the commission and his name be stricken from the
service register. The commission may make complaint
to the district court of disobedience of its subpoenas
or orders under this section, and the court shall pre-
scribe notice to the person accused and require him to
obey the commission’s subpoena and order, if found
within the lawful powers of the commission, and pun-
ish disobedience as a contempt of the court. Witnesses
shall be entitled to the same fees and mileage as for
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attendance upon ithe district eourt, except that any
officer, agent or employe of the city who receives com-
pensation for his services, shall not be entitled to fees

or mileage. (’13 ¢. 105 § 19; amended ’17 c. 63 § 19)
[1487)
1474. Effect of false statements—Any applicant for

an office or employment in the classified service, who
shall knowingly make any false answer or statement
upon any examination in regard to any material mat-
ter upon which he is examined, shall thereby forfeit
his right to be entered upon the eligible register, and,
in case he has been appointed to any office or employ-
ment, shall forfeit the same and shall not within three
years thereafter be eligible to any office or employ-
ment in the unclassified service of the city, nor shall
he during such time be entitled to any of the examina-
tions of the commission. (°13 c¢. 105 § 20; amended
17 ¢. 63 § 20) [1488]

1475. Consideration for position—Penalty—Any ap-
plicant for examination or for appoiniment to the
classified service, who shall, either directly or indi-
rectly, give, render or pay or promote to give, render
or pay any money, service or other thing to any person
for or on account of or in connection with his exam-
ination, appointment or preposed appointment, or who
shall ask for or receive any recommendation or assist-
ance from any person in the classified or unclassified
service of the city, except a statement of his previous
service and the character thereof, if any, to the city,
ag a subordinate under such officer or employe shall be
guilty of a misdemeanor. (’13 c. 105 § 21; amended
"17 . 63 § 21) [1489]

1476, Assessments prohibited—Any officer or em-
ploye in the classified service of the eity, who shalil in
any manner directly or indirectly solicit or receive or
pay or be in any manner concerned in soliciting, re-
ceiving or paying any assessment, subscription or con-
tribution for any party or political purpose, shall be
guilty of a misdemeanor. ('13 ¢. 105 § 22; amended
17 c. 63 § 22) [1490]

1477. Political contributions forbidden—Any -per-
son who shall solicit or receive, directly or indirectly,
or be in any manner concerned in soliciting or receiv-
ing any assessment, contribution or payment for any
political purpose whatever, from any officer or em-
ploye in the classified service of the city, shall be
guilty of a misdemeanor. Provided that sections 22
and 23 hereof shall not apply to the solicitation, pay-
ment or receipt of regular and fixed dues by or from
a member of an established organization, but the solic-
itation, payment or receipt of additional dues or as-
sessments during a political campaign shall be con-
strued to be a violation of this act. (’13 e. 105 § 23;
amended 'i7 c. 63 § 23) {1491]

Sections 22 and 23, referred to, are §§
herein.

1476, 1477,

1478. Preferment, etc., for political porpose for-
bidden—Any officer or employe in the classified or un-
clasgsified service of the city who shall discharge, pro-
mote or reduce in rank or in any manner change the
official rank or compensation of any other officer or
employe, or promise or threaten so to do, for giving
or withholding or neglecting te make any service or
contribution of money or other valuable thing for any
party or pelitical purpose, shall be guilty of a misde-
meanor. (’13 e. 105 § 24; amended ‘17 c. 63 § 24)
[1492]

1479. Contracts for lighting streets—That in all
¢itias of the flrst class, the common council may award,
enter into and let contracts for lighting the city streets,
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parks and other public places, or either, or any of the
same for any term not exceeding two years under any
one contract, It shall not be necessary before award-
ing or entering into such contraets that provision by
budget appropriations or otherwise, shall first have
been made to meet the indebtedness incurred by such
contracts, but provision for meeting such obligation or
indebtedness may be made after the letting of such
contracts. ("11 c. 179 § 1) [1493]

1480. To what cities applicable—This act shall be
applicable to cities of the first class, governed by a
charter adopted under, and pursuant to article 4, sec-

tion 36, of the constitution of this state. (’11 ¢. 179
§ 2) [1494]
1481. Rules as to water rentals—That in all cities

of this state now or hereafter having a population of
over fifty thousand inhabitants, and owning a munici-
pal watérworks system, the board of water commis-
sioners of such city, or other body or authority having
the eontrol and management of such waterworks sys-
tem, may adopt and enforce such rules and regulations
as to the time when water rentals shall become due
and payable as such body or authority may deem ad-
(’13 ¢. 37 § 1) [1495]

1482. To what cities applicable—This act shall ap-
ply to cities existing under a charter framed pursuant
to section 36 of article 4, of the constitution. ('13 c.
37 § 8) [1496]

1482-1. [Extension of waterworks systems—Any eity
in this State now or hereafter having a population of
50,000 inhabitants or more, and owning or operating
a water department for the purpose of supplying
water to its inhabitants, may extend the waterworks so
owned and operated so as to draw water from any
river in this State, notwithstanding any provisions or
limitations contained in the charter of any such city.
(23, ¢. 285, § 1)

1482-2. Same—Cities to which law applies—This act
shall apply to eities governed by a charter adopted pur-
suant to Section 36, Article IV of the Constitution of
this State. (23, c. 285, § 2)

1483. Disposal of electrical energy to private con-
sumers—Any city of the first class now or hereafter
operating a plant for the production and distribution
of electrical energy for municipal purposes may dis-
pose of any surplus thereof so produced, to private
consumers within the city desiring the same, at such
rates and upon such terms as the city council or other
governing body of the city may deem proper. (’13 c.
127 § 1) [1497T

122-348, 1424319,

1484. “Public utilities” defined—TFor the purposes of
this act, public utilities shall include street railways,
telephones, water works, gas works, electric light, heat
or power works, public docks, union depots and ter-
minal systems, ice plants, stone quarries, creosoting
works, and public markets. (’13 ¢. 310 § 1) [1498]

18944298, _"33

1485. Acquisition and operation—Every city of this,

state shall have the power to own, construct, acquire,)sinw b

purchase, maintain and operate any public utility with-;
in its corporate limits, and to lease the same, or any'
part of the same, to any company incorporated under
the laws of this state, for the purpose of operating
such public utility for any period not longer than
twenty years, on such terms and conditions as the eity
council shall deem for the best interests of the public,

Any city now owning and operating its own water
works, or other publie utilities, may continue to own
and operate the same in the same manner as if now
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authorized by law to own and operate the same, with-
out submitting any proposition so to do to the electors
thereof, and it may by a three-fifths vote of the city
council, or other governing body, and without submis-
sion to the electors thereof, as herein provided, issue
bonds and ecertificates of indebtedness in the manner
and proportions her¢in provided for the purpose of re-
funding all bonds issued for the construction and crea-
tion of sueh utility, and the remainder of the proceeds
thereof, if any, shall be covered into the treasury of
said city as a sinking fund for the redemption of any
existing bonds, or for the purchase and acquisition of
any new bonds of said city offered by said city.

it shall be lawful for any city to incorporate in any
grant of the right to eonstruct or operate any public
utility, a reservation of the right on the part of such
city to take over all or part of such public utility, at
or before the expiration of such grant upon such terms
and conditions as may be provided in the grant; it
shall also be lawful to provide in any such grant, that
in case such reserved right be not exercised by the city
and it shall grant a right to another company to oper-
ate such public utility in the streets and parts of
streets occupied by its grantee under the former grant,
the new grantee shall purchase and take over such
public utility of the former grantee, upon the terms
that the city might have taken it over, and it shall be
lawful for the city council of any city to make the
grant containing such a reservation for either the con-
struction or operation or both the construction and
operation of such public utility, in, upon, and along
any of the public streets, alleys or ways therein, or
portions thereof, in which such public utility is already
located at the time of making such grant, without the
petition or consent of any of the owners of the land
abutting or fronting upon any street, public alley or
way, or portion thereof, covered by such grant.

No ordinance authorizing the lease of any public
utility for any period, nor any ordinance renewing any
lease, shall go into effect until the expiration of sixty
days from and after its passage. And if, within said
sixty days, there is filed with the clerk of such city a
petition signed by ten per cent of the voters voting at
the last preceding election for mayor, in such city, ask-
ing that such ordinance be submitted to a popular vote,
then such ordinance shall not go into effect unless the
question of the adoption of such ordinance shall first
be submitted to the electors of such city and are ap-
proved by a majority of those voting thereon.

The signatures of such petition need not all be ap-
pended to one paper, but each signer shall add te his
signature, which shall be in his own handwriting, his
place of ‘residence, giving the street number. One of
the signers of each such paper shall make oath before
an officer, competent to administer oaths, that each
signature to the paper appended is the signature of the

-person. whose name purports to be thereto subscribed.

The city council of any city which shall decide by vote
of its electors, as herein provided, to acquire or con-
struct any public utility, shall have the power unless
otherwise provided by law Lo make all needful rules
and regulations respecting the operation of the same,
including the power to fix and preseribe rates and
charges. For the purpose of acquiring any such public
utility either by purchase or construction, as provided
for in this act, or for the equipment of any such public
utility, and in addition to the certificates of indebted-
ness provided for in section 3 [1486] hereof, any city
may borrow money and issue its negotiable bonds 1o
an amount not exceeding one-fifth the cost thereof,

AXD CITIES $ 1186

pledging the faith and credit of the city therefor; but
no such bonds shall be issued until the question of the
issuance of certificates of indebtedness shall have been
approved by a majority of the electors voting thereon
as provided for in section 3 [1486] hereof, and then
only upon a three-fifths vote of the city council or
other governing body. In the exercise of the powers,
or any of them, granted by this act, any such city shall
have power to acquire, take and hold any and all fran-
chise or franchises, and necessary property, real, per- .
sonal or mixed, for the purposes specified in this act,
either by purchase or condemnation in the manner pro-
vided by law for the taking and condemning of private
property for public use, but in no valuation of public
utility property for the purpose of any such acquisi-
tion, except of such public utilities now operating under
such existing franchises shall any sum be included as
the value of any earning power of such utility, or of
the unexpired portion of any franchise granted by said
city.

In case of the leasing by any city of any public util-
ity ‘owned by it, the rental reserved shall be based on
both the actual value of the tangible property and of
the franchise contained in such lease, and such rental
shall not be less than a sufficient sum to meet the an-
nual interest upon all outstanding bonds or certificates
issued by said eity on account of any such publie utility.
(’13 ¢. 310 § 2) [1499] .

Section 3 [1500]), referred to, is § 1486 hereln.

1486, Limit of bonds and certificates—In addition to
the bonds pledging the faith and credit of the city, as
provided for in section 2 of this act, any city may is-
sue and dispose of interest-bearing certificates, which
shall be a lien or charge against the public utility prop-
erty for the acquisition or construction of which they
were issued and shall be payable out of the specified
portion of the revenues or income to be derived there-
from, but which shall under ne circumstances he or be-
come an obligation or liability of said city or payable
out of the general funds thereof, nor shall such certifi-
cates be deemed a part of the indebtedness of said city
for any purpose. Such certificates, together with the
bonds hereinbefore provided for, shall not be issued on
any such public utility property in an amount in excess
of the cost to the eity of such property as hereinbefore
provided, and ten per centum of such cost in addition
thereto. In order to secure the payment of such public
utility certificates, and the interest thereon, the city
may convey by way of mortgage, or deed of trust, any
or all of the property thus acquired or to be acquired
through the issue thereof; which mortgage or deed of
trust shall be executed in such a manner as directed by
the city council and acknowledged and recorded in the
manner provided by law for the acknowledgment
and recording of mortgages of real estate, and may
contain such conditions and provisions not in con-
flict with the provisions of this act, as may be deemed
necessary to fully secure the payment of the certifi-
cates described therein, Any such mortgage or deed of
trust may carry the grant of a privilege or right to
maintain and operate the property covered thereby, for
a period not exceeding twenty (20) years from and
after the date such property may come in the posses-
sion of any person or corporation as a result of fore-
closure proceedings; which privilege or right may fix
the rates which the person or corporation securing the
same as 3 result of the foreclosure proceedings shall
be entitled to charge in the operation of said property,
for a period not exceeding twenty years. Whenever,
and as often as default shall be made in the payment
of such certificate issued or secured by mortgage or
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deed of trust, as aforesaid, or in the payment of the
interest thereon when due, and any such default shali
have continued for the space of twelve months after
notice thereof has been given to the mayor and firan-
cial officer of the city issuing such certificates, it shall
be lawful for any such mortgagee or trustee, upon the
request of the holder or holders of a majority in
amount of the certificates issued and outstanding un-
der such mortgage or deed of trust, to declare the
whole of the principal of all such certificates as may
be outstanding, to be at once due and payable, and to
proceed to foreclose such mortgage or deed of trust in
any court of competent jurisdiction. At a foreclosure
sale, the mortgagee or the holders of such certificates
may become the purchaser or purchasers and the rights
and privileges sold, if he or they be the highest bid-
ders. Any public utility acguired under any such fore-
closure shall be subject to regulation by the corporate
suthorities of the city to the same extent as if the
right to construct, maintain and operate such property
had been acquired through a direct grant without the
intervention of foreclosure proceedings; provided, how-
ever, that no such public utility certificates or morif—
gage shall ever be issued by any city under the provi-
siong of this act, unless and until the question of the
adoption of the ordinance of the city council making
provision of the issue thereof shall have first been sub-
mitted to a popular vote and approved by a majority
of the qualified voters of the city voting upon such
guestion. (’13 ¢. 310 § 3) [1500]

1487. Books—Report—Every such city owning and
operating any such public utility shall keep the books
of account for such public utility distinct from other
city accounts, and in such manner as to show the true
and complete financial results of such city ownership,
or ownership and operation as the case may be. Such
accounts shall be so kept as to show the actual cost to
such city of such public utilities owned; all cost of
maintenance, depreciation, extension and improvement;
all operating expenses of every description, in case of
such city operation; the amount set aside for sinking
fund purposes. The city council shall cause to be
printed annually, for public distribution, a report
showing the financial results of such city ownership,
or ownership and operation, (’13 ¢. 310 § 4) [1501]

1488. Submission te voters—Neo eity shall acquire
or construct any public utility under the terms of this
act unless the proposition to acquire or construct same
has first been submitted to the gualified electors of said
city at a general city election or at a2 special election
called for that purpose, and been approved by a ma-
jority vote of all electors voting upon such proposi-
tion.

The question of issuing public utility certificates as
provided in section 3 hereof may at the option of the
city council be submitted at the same election as the
question of the acquisition or construction of such pub-
lic utility. (13 c. 810 § 5) [1502]

Section 3, referred to, is § 1486, herein,

1429, Submission—Election—In all cases provided
in this act for the submission of questions or proposi-
tions to popular vote the city council shall pass an or-
dinance stating the substance of the propositions or
question to be voted upon and designating the election
at which snch question or proposition is to be submit-
ted, which may be at any general or city election or
special election called for that purpose; provided, that
such election shall not be held sooner than thirty days
from and after the passage of said ordinance.

§ 1487

Notice of special election which shall be held in any
city under this act and all proceedings respecting the
same shall conform as nearly as may be to the law
governing other special elections therein.

And all ballots as to any proposition or question sub-
mitted pursuant to the terms of this act shall be de-
Iivered to the election judges, thall be deposited in a
separate box and shaill be counted, canvassed and re-
turned, as is provided by law in case of other ballots,
and the tally sheets and return blanks shall contain
suitable columns and’ spaces therefor,

No defect or omission in the calling, giving notice or
holding of any election under this act shall in any
manner affect the validity of such election unless it
shall affirmatively appear that such defect or omission
changed the result of such election. ('13 c. 310 § 6)
[1503]

1490. Term of grant or lease—Nothing in this act
contained shall be construed to authorize any city to
make any grants or to lease any public utility for a
pericd exceeding twenty (20) years from the making
of such grant or lease; provided, that when a right to
maintain and operate a public utility for a period not
exceeding twenty (20} years Is contained in a mort-
gage or deed of trust to secure any of the certificates
hereinbefore mentioned, (and no such right shall be
implied), such period shall commence as provided in
section 3 of this act. (13 ¢, 8310 § 7) [1504]

1491, Union depot and terminal system—Bonds—
Whenever any city shall decide by a vote of the elec-
tors thereof in the manner herein provided, to aequire
a8 union depot and terminal system, it may, upon a
three-fifths vote of the city council or other governing
body, issue such bonds as are provided for herein at
such rate and for such period as the council may pre-
scribe notwithstanding any provision in the charter of
said city limiting the amount of the bonded indebted-
ness thereof; providing that such issue of bonds shall
never be for an amount which together with all other
net bonded indebtedness shall exceed ten per cent of
the assessed valuation of said city as of the time of
guch issue. ('13 ¢, 310 § 8) [1505]}

1451-1. Issne of waterworks bonds—That in all
cases in which cities of the first class, including all
such cities operating under charters adopted in accord-
ance with Section 36 of Article IV of the Constitution
of the State of Minnesota, have been authorized by
ordinance approved by the people of such cities to issue
bonds for the purpose of extending, enlarging and im-
proving the public waterworks plants and waterworks
systems owned and operated by such cities, and such
ordinance authorizing such bond issme provides that
only a specified portion of such authorized bonds shall
be issued in any one year, such cities are hereby
authorized to issue all, or any part of such bonds re-
maining unissued at any time, notwithstanding any
provision in the ordinance authorizing such bond issue
that only a specified portion of such bonds shall be
issued in any one year., (23, c. 36, § 1)

1491-2. Extension of water mains into and furnish-
ing of water to contiguous cities, towns or villages—
Any city of the first class, including such cities oper-
ating under a homerule charter adopted pursuant to
Section 36, Article 4 of the Constitution of the State
of Minnesota, which maintains a municipally owned
and operated water plant or department, whether such
water plant is under the control of the city council or
a board of water commissioners, is hereby authorized
to furnish water to, and extend jts mains into, any
city, town or village whose territory is contiguous to
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such city, and to assess the cost of extending said
mains against the property abutting on the street in
which said mains are laid. (’27, ¢. 134, § 1)

1491-3. Same—Cost of extension—Requests for ex-
tension—Whenever any such city extends its mains and
furnishes water to contiguous cities, towns or villages,
under the provisions of this act, and is operating un-
der a home-rule charter adopted pursuant to Section
36, Article 4 of the Constitution of the State of Min-
nesota, the cost of such mains shall be assessed and
the assessment collected in the manner preseribed by
its charter, provided, however, that no such mains
shall be extended or ordered furnished to any such
contiguous city, town or village except upon the adop-
tion of a resolution requesting such service by the
council or town beard of such city, town or village,
which resolution shall designate the streets, alleys or
other public places wherein such mains may be laid,
esand provided further that the total cost of construct-
ing such mains extended into any ecity, town or vil-
lage shall be assessed against the property abutting
on the street where the mains are laid, ('27, ¢, 134,
§ 2)

1491-4. Gas companies may furnish gas to certain
adjacent cities or inhabitants thereof—Receipts not sub-
ject to gross earnings tax—Regulations—That when-
ever in any city now or hereafter having a population
of over 50,000 inhabitants (whether operating under a
charter adopted pursuant to Section 36 of Article 4 of
the State Constitution or otherwise) a franchise has
heretofore been granted to any person, firm or corpor-
ation giving the right, privilege and authority to en-
ter upon, use and occupy the streets, lanes, alleys,
bridges, parks and public grounds of such city for
the purpose of laying, maintaining, constructing, and
operating pipes, tunnels and conduits for the purpose
of supplying gas for any or all purposes to such city
or its inhabitants, the grantee of such franchise is
hereby given the right, privilege and authority dur-
ing the life of such franchise to use the pipes, tunnels
and conduits so constructed and maintained by it and
to enlarge and extend the same for the purpose of
supplying gas to any other city having a population of
ten thousand inhabitants or less, or its inhabitants,
which other ecity immediately adjoins the city which
has granted such franchise, and the proceeds or earn-
ings from gas so supplied to such adjoining city or its
inhabitants shall not be subject to any gross earnings
tax imposed, levied or collected by or in the city which
has granted such franchise. This act shall apply and
be effective, any provision of the charter or ordinance
of said city notwithstanding.

Provided, however, that the provisions as to exemp-
tion from gross earnings tax shall not apply to gas
supplied to any such adjoining city, where such gas
has heretofore been supplied to such city and been sub-
ject to gross earnings tax by virtue of contract be-
tween the grantee and the city granting such franchise.

Provided further, that the exercise of the privileges
provided for in this act by any grantee shall be sub-
jeet to reasonable regulation by the eity granting such
franchise,

Provided further, that nothing herein contained shall
be construed as granting to the grantee of such fran-
chise any right or privilege within such adjoining city
until and unless such grantee has first complied with
all provisions of the charter and ordinances of such
adjoining eity in respect to obtaining a franchise
therein. (21, e. 93, § 1)

§ 1491.3

1492, Condemnation of land for public buildings—
That hercafter any. city in this state now or hereafter
having a population of over fifty thousand inhabitants
shall have the right, power and authority to condemn
lands under the right of eminent domain for sites and
grounds for public school buildings, and for all other
municipal or public buildings for such cities, or for any
of the departments of its government, and such power
and authority shall be exercised under and pursuant
to the terms and provisions of chapter 41 of the Re-
vised Laws of Minnesota for the year 180§ and acts
amendatory thereof; provided, however, that any such
city shall have the right, upon the filing of the award
of the commissioners provided for in said chapter 41,
and upon giving the notice therein required of the fil-
ing of such award, to enter upon and appropriate the
lands so condemmned, without the giving of any bond,
but in case of such entry and appropriation, such city
shall be bound absolutely to pay all damages awarded,
either by said commissioners or by the court upon ap-
peal therefrom, together with all costs and expenses
adjudged against it therein, within the time specified
in said chapter 41. In case any such city shall appeal
from the award of commissioners appointed pursuant
to any such condemnation proceedings, such city shall
not be required to give or file any appeal bond therein.
(07 ¢. 291 § 1) [1506]

Provision binding clty absolutely to pay all damages
when no bond is given not applicable wgare clty charter
contains provision that it may abandon condemnation
proceedings at any time. (135-243, 16804775)

1493. Acquisition of lands for hospital—That any
city in this state now or hereafter having a population
of over fifty thousand inhabitants, in which there iz a
city and county public hospital, may acquire such ad-
ditional lands as may be necessary therefor either by
purchase or by condemnation thereof in the same man-
ner as lands are condemned for the opening and widen-
ing of streets, and may pay the cost thereof either by
public taxation or by issuing and selling the bonds of
such city therefor; anything in the charter of said city
or in any law of this state which may prohibit the is-
sue of any bonds in excess of any specified percentage
of taxable property in such city fo the contrary not-
withstanding; provided, however, that the aggregate
amount of bonds issued for such purpose shall not be
in excess of the sum of twenty-five thousand dollars,
par value, and shall not bear a greater rate of interest
than four per cent per annum. (’05 c¢. 139 § 1) [1507]

1493-1. Tax levy for operating and maintaining hos-
pital—The governing body of any city of this state
now or hereafter having a population of more than
fifty thousand inhabitants, owning a hospital, is hereby
authorized to annually levy and collect a tax not to
exceed one mill on each dollar of the taxable property
of such ecity for the purpose of operating and main-
taining such hospital. (19, ¢. 58, § 1)

1493-2. Same—Special fund--The proceeds of such
tax shall be placed in the city treasury of the city
levying the same and shall constitute a special fund
and shall be kept distinct from all other funds of the
city and shall be used only for the purpose of operat-
ing and maintaining such hespital. (19, ¢. 58, § 2}

1493-3. Same—Cities to which law applies—This
act shall apply only to such cities as are or may here-
after be governed by a charter adopted pursuant te
section 36, article 4, of the Constitution of this state.
{"19, c. 58, § 3)

1493-4. Same—Power granted additional to existing
powers—The power of levying the tax in this act pro-
vided for shall be and is in addition to all existing
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powers and taxes that may now be levied by such
cities. (19, c. 58, § 4)

1494. Contagious hospitals—Bonds—The governing
bedy of any cily of this state now or hereafter having
a population of more than fifty thousand inhabitants
is hereby authorized and empowered, for the purposes
herein designated, to issue, from time to time as need-
ed, the negotiable bonds of their respective cities to an
amount in the aggregate not exceeding twe hundred
fifty thousand dellars; said bonds to be made in such
denomination and payable at such places and at such
times, not exceeding thirty years from the date there-
of as may be deemed best, and to bear interest at a
rate not to exceed six per cent per annum, payable
semi-annually, with interest coupons attached, payable
at such place or places as shall be designated therein,
‘and such governing body is further authorized to nego-
tiate and sell such bonds from time to time to the
highest bidder or bidders therefor and upon the best
terms that can be obtained for said bonds.

Provided that no such bonds shall be sold for a less
amount than the par value thereof and accrued interest
thereon.

Provided that this act shall not supersede the provi-
sions of the charter of any city providing for the refer-
endum of ordinances passed by the governing body to
a vote of the electors of the city, nor with the provi-
sions of the charter of any city making the action of
the common council subject to approval of a Board of
Estimate and Taxation, nor with the provisions of any
such charter preseribing a particular method of author-
jzation of such bonds. (23 ¢. 223 § 1)

See 1894429,

1495.—Tax levy—Sinking fund—The full faith and
credit of any such city shall at all times be pledged for
the payment of any bonds issued under thiz act, and
for the payment of the current interest thereon, and
said governing body of such city shall each year in-
clude in the tax levy a sufficient amount for the pay-
ment of such interest as it accrues, and for the accum-
ulation of a sinking fund for the redemption of such
bonds at their maturity. (’23 c. 223 § 2)

1496. Form of bonds—All bonds issued under au-
thority of this act shall be sealed with the seal of the
city issuing the same and signed by the mayor and at-
tested by the city clerk and countersigned by the city
comptroller or city auditor of such city, except that
the signatures to the coupons attached to such bonds,
if any, may be lithographed thereon. The sale of such
bonds shall be made in such manner and in such pro-
portions of the whole amount authorized by this act
and at such times as may be determined by the said
governing body of such city. (’23 c. 223 § 3)

1497. Use of proceeds—The proceeds of any and all
bonds issued and sold under authority of this act shall
be used only for the purpose of acquiring a site, con-
structing and equipping a contagious hospital, and the
proceeds of said bonds or any thereof shall not be used
for any other purpose than those hereinbefore specified.
(23 c. 223 § 4)

1498. Limitations—Nothing herein contained shall
be construed to repeal or modify the provisions of any
charter adopted pursuant to Section 36, Article 4 of
the Constitution of this state requiring the question
of the issuance of bonds to be submitted to a vote of
the electors. (°23 c. 223 § 5)

1499.—Application—This Act shall apply to cities
operating under Home Rule charters adopted pursuant
to Section 38, of Article 4, of the State Constitution,
and the powers granted in this Act are in addition to
all existing powers of such cities. (23 c. 223 § 6)
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1500. Condemnation of land covered by water for
slips—Each city in this state having at any time a
population of over 50,000, according to the census then
last taken, is hereby empowered to acquire by proceed-
ings in condemnation, under the right of eminent do-
main, any land or lands covered with water or an ease-
ment therein, connecting with or adjacent to public
navigable waters, other than rivers, within or adjacent
to such city, wheresoever situated within the limits of
such eity, which shall be declared by the city council
by resolution necessary to be taken, damaged, injured
or destroyed for the purpose of laying out, opening,
making, deepening, widening or otherwise improving
a slip or other waterway into or connecting with suchy
public navigable waters. (05 c. 213 § 1) [1508]

1501. To be held for public water highway—When-
ever any land or lands covered with water, or an ease-
ment therein shall be acquired by any city, pursuant
to the provisions of this act, such land shall thereafter,
be held as and for a public water highway for travel
by and the accommodations and passage of boats,
steamships, vessels and water craft of all kinds. (05
c. 213 § 2) [15090]

1502. Proceedings—The land or lands covered with
water or an easement therein specified in section one of
this act may be acquired by proceedings to be con-
ducted by the eity council in the manner previded by
chapter 194, General Laws of Minnesota for the vear
1903, enabling municipalities to establish and acquire
a building line easement along streets, highways, parks
and parkways, and the city council in any such city
shall under this act, exercise all the powers and per-
form all the duties imposed in said chapter 194, Gen-
eral Laws of Minnesota for the year 1903, gn the “gov-
erning body” mentioned in said ehapter. (05 c. 213
§ 3) [1510]

For Laws '03, ¢. 194, see supra §§ 1321-1 to 1321-7.

1503. Land or easement te vest in city—Upon the
conelusion of the proceedings and the payment of the
awards the several tracts of land shall be deemed to be
taken and appropriated for the purposes of this act,
and such land or the easement therein for the purposes
aforesaid shall vest absolutely in the city in which the
lands are situate. ('05 c. 213 § 4) [1511]

1504. Condemnation of land for harbors, wharves,
etc.—That hereafter any city in this state now or here-
after having a population of over fifty thousand in-
habitants, shall have the right, power and authority to
condemn lands under the right of eminent domain, for
harbors, wharves, boat-landings and such canals and
approaches thereto as may be required, and shall have
the right, power and authority to levy taxes for the
purpose of raising moneys required for the payment
of damages and other expenses arising in or out of
such condemnation proceedings; such power and au-
thority to condemn land shall be exercised under and
pursuant to the terms and provisions of chapter 41, of
the Revised Laws of 1905, and acts amendatory there-
of. Provided, however, that any such city shall have
the right, upon the filing the award of the commis-
sioners, provided for in said chapter 41, and upon giv-
ing the notice therein required of the filing of such
award, to enter upon and appropriate the land so con-
demned. without the giving of any bond, but in case of
such entry and appropriation, such city shall be bound
absolutely to pay all damages awarded, either by said
commissioners or by the court upon appeal therefrom,
together with all costs and expenses adjudged against
it therein, within the time specified in said chapter 41.
In case any such city shall appeal from the award of
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the commissioners appointed pursuant to such condem-
nation proceedings, such city shail not be required to
give or file any appeal bond therein. This act shall
apply to cities now having a home rule charter adopt-
ed under and pursuant to section 36 of article 4 of the
constitution of the state of Minnesota. (09 c. 327 § 1)
[3512]

Explanatory note—For R. 1. ‘05. ¢. 41, sec c. 41, herein.

1504-1. Public landings, wharves, docks, ete.—Ac-
quisition, construction and maintenance—Rates and
charges—Any city of this state now or hereafter hav-
ing a population of more than fifty thousand inhabit-
ants is hereby authorized to establish, construct, main-
tain and operate public landings, public wharfs and
docks, and transfer railroad tracks, and loading, un-
loading, transfer and storage facilities, either within
or without such city; to acquire by condemnation or
otherwize, all lands, riparian or otherwise and other
rights and easements necessary for the purposes afore-
sald and to construct, maintain and operate all neces-
sary buildings and warcheouses for such purpose, to lay
and colleet reasonable duties or wharfage fees on ves-
sels coming to or using said landings, wharfs or docks;
to regulate the manner of using other wharfs and
docks within the city and rates of wharfage to be paid
by vessels using the same; to dredge or deepen the
harbor or river or any branch or portion thereof; to
prescribe and enforce reasonable rules and regulations
for the protection and use of its said properties whether
within or without the city and to impose and enforce
adequate penalties for the violation of such rules and
regulations. Proceedings in eminent domain for the
purposes of this act shall be conducted under and pur-
suant to the provisions of Chapter 41, Revised Laws
1905, and acts amendatory thereof and supplementary
thereto. (’21, c. 363, § 1)

Explanatory note—For chapler 41 R, I. '05 sce o. 41,
herein,

1504-2. Same—Bond issue—The city or common
council of any city as herein provided for is hereby
authorized and empowered, for the purposes herein
designated, to issue from time to time, as needed, the
negotiable bonds of such c¢ity to an amount in the
aggregate not exceeding one hundred and fifty thou-
sand dollars ($150,000.00); said bonds to be made in
such denomination and payable at such places and at
such times not exceeding thirty (30) years from the
date thereof as may be deemed best and to bear in-
terest at a rate not to exceed six per cent per annum
payable semiannually, with interest coupons attached,
payable at such place or places as shall be designated
therein, and such governing body is further author-
ized to negotiate and sell such bonds from time to
time to the highest bidder or bidders therefor and upon
the best terms that can he obtained for said bonds.

Provided, that no such bonds shall be sold for a less
amount than the par value thereof and acerued in-
terest thereon, ('21, ¢. 363, § 2)

1504-3. Same—Bond issue—Limitation on indebted-
ness not applicable—The bonds authorized by Section
2 of this act, or any portion thereof, may be issued
and sold by any such ecity notwithstanding any limita-
tion contained in the charter of such city or in any
law of this state prescribing or fixing any limit upon
the bonded indebtedness of such city, but the full faith
and credit of any such eity shall at all times be pledged
for the payment of any bonds issued under this act
and for the payment of the current interest thereon.
and the said governing body of any such city shall each
year include in the tax levy a sufficient amount for
the payment of such interest as it acerues, and for
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the accumulation of a sinking fund for the redemption
of such bonds at their maturity. (’21, c. 363, § 3)

Explanatory note—For section 2, see § 1_50-1—2. herein.

1504-4. Same—Bond issue—Form of bonds—All
bonds issued under the authority of this act shall be
sealed with the seal of the city issuing the same and
signed by the mayor and attested by the city clerk
and countersigned by the eity comptroller or city audi-
tor of such city except that the signature to the
coupons attached to such bonds, if any, may be litho-
graphed thereon. The sale of such bonds shall be
made in such manner and in such proportion of the
whole amount authorized by this act and at such times
as may be determined by the said governing body of
such eity. ('21, c. 363, § 4)

1504-5. Same—Bond issue proceeds to constitute
special fund—The proceeds of any and all bonds is-
sued and sold under the authority of this act shall be
placed in the city i{reasury of said city issuing the
same and shall constitute a special fund and shall be
kept distinct from all other funds of the city and shall
be used only for the purposes of carrying out the pro-
visions provided for in Section 1 of this act. The
proceeds of said bonds, or any thereof, shall not be
used for any other purpose than those herein speci-
fied. (’21, c. 363, § 5)

Explanatery note—For sectlian 1 see § 1504-1, hereln.

1504-6. Same—Cities authorized—This act shall only
apply to such cities as are or may be governed by a
charter adopted pursuant to Sec. 36, Art, 4 of the
Constitution of this state. (’21, c¢. 363, § 6)

1504-7. Same—Powers granted are additional—
The powers granted in this act are in addition to all
existing powers of such cities. (’21, ¢. 363, § 7)

1505. Levees on navigable stream when chiannel
changed—Any city in this state now or hereafter hav-
ing a population of over fifty thousand inhabitants and
any such city now or hereafter governed by a charter
adopted pursuant to section 36, article 4 of the consti-
tution of this state, shall have the power to acquire
and hold in fee simple, by purchase or condemnation,
levees not exceeding two hundred feet in width on
either side of any navigable stream within the limits
of such ecity when the channel thereof is altered or
changed by or under the authority of the United States
government, and may set aside such portions of said
levees when acquired as the publie needs may require
for use for public travel and may devote the remainder
thereof to such uses as the common council of such city
shall deem for the best interests of the city, or as re-
quired by the United States government. (’11 ¢. 114
§ 1) [1513]

1506. Issuance of bonds—That any such city may
by ordinance adopted by a two-thirds vote of all mem-
bers eleet of its common council, issue and sell the
bonds of such city of the par value of not exceeding
five hundred thousand dollars, ($500,000.00) to aid in
defraying the expense of acquiring and improving the

levees mentioned in section one of this act. {11 e.
114 § 2) [1514]
1507. Limit of debt—Tax levy—The bonds author-

ized by this act or any pertion thereof may be issued
and sold by any such city notwithstanding any limita-
tion contained in the charter of such city or in any
law of this state prescribing or fixing any limit upen
the bonded indebtedness of such city, and the full faith
and credit of any such city shall at all times be pledged
for the payment of any bonds issued under this act and
for the payment of the current interest thereon, and
the common council of such city shall each year in-

-
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clude in the tax levy a sufficient amount to provide for

the payment of such interest as it accrues and for the

accumulation of a sinking fund for the redemption of

such bonds at their maturity. (’11¢. 114 § 3) [15156]
123435, 14341124,

1508. Term of honds—Sale—No such bonds shall be
issued by any such city for the purposes hereinbefore
mentioned, to run for a longer term than thirty years
or bearing a higher rate of interest than four per cent.
per annum, payable semi-annually, but the place of
payment of the principal and interest thereof and the
denominations in which the same are issued shall be
such as may be determined by the common council and
may be in the form of coupon bonds or registered cer-
tificates, so-called. All of said bonds shall be signed
by the mayor, be attested by the city clerk and counter-
signed by the city comptroller of the city issuing the
same, and shall be sealed with the seal of such city;
but the signatures to the coupons attached to such
bonds, if any, may be lithographed thereon. None of
said bonds shall be sold at less than their par value and
acerued interest, and then only to the highest respon-
sible bidder therefor. (’11 c¢. 114 § 4) [1516]

1508-1. Bridge bonds—Issue and sale—The govern-
ing body of any city of this state now or hereafter
having a population of more than fifty thousand in-
habitants iz hereby authorized and empowered, for the
purposes herein designated, to issue, from time to time
as needed, the negotiable bonds of their respective
cities to an amount in the aggregate not exceeding
seventy thousand dollars; said bonds to be made in
such denomination and payable at such places and at
such times, not exceeding thirty years from the date
thereof as may be deemed best, and to bear interest
at a rate not to exceed six per cent per annum, pay-
able semi-annually, with interest ecoupons attached,
payable at such place or places as shall be designated
therein, and such governing body is further authorized
to negotiate and sell such bonds from time to time to
the highest bidder or bidders therefor and upon the
best terms that can be obtained for said bonds.

Provided that no such bonds shall be sold for a less
amount than the par value thereof and accrued interest
thereon. .

Provided that this act shall not supersede the pro-
visions of the charter of any city providing for the
referendum of ordinances passed by the governing
body to a vote of the electors of the city, nor with
the provisions of the charter of any city making the
action of the commen council subject to approval of
a Board of Estimate and Taxation, nor with the pro-
visiong of any such charter prescribing a particular
method of authorization of such bonds. ('25, c¢. 217,
§1)

1508-2. Same—Tax levy for interest and sinking
fund—The full faith and credit of any such city shall
at all times be pledged for the payment of any bonds
issued under this act, and for the payment of the cur-
rent interest thereon, and said governing body of such
city shall each year include in the tax levy a sufficient
amount for the payment of such interest as it accrues,
and for the accumulation of a sinking fund for the re-
demption of such bonds at their maturity. (’25, ¢. 217,
§2)

1568-3. Same—Issue and sale of bonds—All bonds
issued vnder authoerity of this act shall he sealed with
the seal of the city issuing the same and signed by
the mavor and attested by the city clerk and counter-
signed by the city comptroller or city auditor of such
city, except that the signatures to the coupons at-
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tached to such bonds, if any, may be lithographed
thereon. The sale of such bonds shall be made in
such manner and in such proportions of the whole
amount authorized by this act and at such times as
may be determined by the said governing body of such
city. ('25, c. 217, § 3)

1508-4. Same—Use of proceeds—The proceeds of
any and all bonds issued and sold under authority of
this act shall be used only for the purpeose of con-
structing bridges and their approaches within the city
limits, and the proceeds of said bonds or any thereof
shall not be used for any other purpose than those
hereinbefore speeified. (25, c. 217, § 4)

1508-5. Same—Construction of law—Nothing here-
in contained shall be construed to repeal or modify the
provisions of any charter adopted pursuant to Section
36, Article 4 of the Constitution of this state requiring
the question of the issuance of bonds to be submitted
to a vote of the elecfors. (’25, c. 217, § 5)

1508-6. Same—Cities to which law applies—This
act shall apply to cities operating under Home Rule
Charters adopted pursuant to Section 36, of Article 4
of the State Constitution, and the powers granted in
this act are in addition to all existing powers of such
cities. (’25, ¢. 217, § 6)

1508-7. Bridges over navigable waters—Application
to Secretary of War—Any city of the First Class op-
erating under a Home Rule Charter within the limits
of which are navigable waters of the United States,
is hereby authorized to make application to the Secre-
tary of War of the United States for the privilege of
erecting and maintaining a bridge for public use over
such navigable waters lying wholly within the bound-
aries of the State of Minnesota, according to such
plans and specifications for said bridge as may be ap-
proved by said Secretary of War. (27, c. 29)

1509. Diversion of unnavigable streams—Raising
waters of lakes—Any city of this state now or here-
after having a population of more than 50,000 accord-
ing to the last preceding state or national census, may,
if in the judgment of its city couneil, the publie health
or welfare of its citizens will be promoted thereby, di-
vert any unnavigable stream, flowing wholly or partly
within the corporate limits, from its natural bed to an
artificial channel or to ancther water course, The di-
version may take place at any feasible or desirable
point within or without the corporate limits, and the
new channel may be created within or without or partly
within and partly without the corporate limits. For
the purpose of controlling and regulating the flow of
such stream in its new channel, the city may, by the
erecting of dams or other suitable means, raise the wa-
ters of any lake or lakes from which the stream may
flow, or through which the new channel may flow, and
may control and regulate the discharge from such lake
or lakes, and may straighten, enlarge and make such
changes and improvements in the channels as may be
necessary for such purposes. Such new channels may,
where necessary, cross any highway or railway; in
which case suitable bridges shall be provided. (°05 e
18 § 1) [1523]

1510. Ordinance—Survey and map—The city coun-
cil shall by ordinance first adept and file with the eity
clerk a survey and map showing the point at which it
is proposed to divert the stream, the route of the new
channel, the sites of dams and other controlling works,
the lands proposed to be taken for right of way and
for flowage purposes, the levels to which it is proposed
to raise and between which it is proposed to maintain
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the waters of any lake, a profile of the route and of
the water surface, the cross-section of the proposed
new channel, the enlargement, if any, of any existing
channel, the bridges, tunnels, culverts to be built, and
in general, the entire extent and scope of the improve-
ment as nearly as may be. ('05 c. 18 § 2) [1524]

1511. Lands—How acquired—The city council maj
acquire in the name of the city by grant, dedication,
purchase or devise the lands and the rights necessary
to carry out such improvements. (05 c¢. 18 § 3) [1525]

1512. Condemnation — Special assessments — The
power of eminent domain and the power to levy special
assessments for benefits are hereby delegated to such
cities for the purposes of this act, to acquire the lands
and rights needed or any of them, to be exercised as
follows: ('05 c. 18 § 4) [1526]

1513.—Ordinance—Appraisers—The city council shall
by ordinance determine and declare as nearly as may
be, the cost of such improvements, exclusive of dam-
ages to property, and shall appoint five appraisers, who
shall be disinterested free-holders and qualified voters
of the county, and none of whom shall be residents of
the town or ward or wards of the city in which the
property so designated is situated, to view the prem-
ises and appraise the damages which may be occasion-
ed by the taking of private property or otherwise in
making such improvement, and to assess special bene-
fits resulting therefrom. Said appraisers shall be noti-
fied as soon as practicable by the city clerk to attend
at a time fixed by him, for the purpose of qualifying
and entering upon their duties. Whenever a vacancy
may occur among said appraisers by neglect or refusal
of any of them to act or otherwise, such vacancy shall
be filled by the city council. (05 ¢. 18 § B) [1527]

1514. (ath—The appraisers shall be sworn to dis-
charge their duty as appraisers in the matter with im-
partiality and fidelity; and to make due return of their
acts to the city council. (’05 ¢. 18 § 6) [1528]

1515. Notice of meeting for appraisal, ete.—The ap-
praisers shall give notice of their meeting by publica-
tion in the official newspaper of the city, once a week
for six consecutive weeks, which last publication shall
be at least ten days before the day of such meeting,
which notice shall name the stream to be diverted, the
point of diversion, the general course of thé new chan-
nel and the height to which it is proposed to raise or
maintain any lake, the location of proposed bridges,
culverts or tunnels, the estimated cost of construction,
and shall contain a description of the lands designated
by the eity council to be taken for right of way and
for flowage purposes, and give notice that a plan of
the improvement has been filed in the office of the city
clerk, and that said appraisers will meet at a place and
time designated in the notice, and thence proceed to
view the premises and appraise the damages for prop-
erty to be taken, or which may be damaged by the
diversion of water or otherwise by such improve-
ment, and to assess benefits in the manner hereinafter
specified. If any portion of such stream or of the
lands to be taken is outside of the county containing
such city, then the notice shall also be published for
a like time in some newspaper in such outside county.
(05 c. 18 § 7) [1529]

1516. Mailing notices—A copy of all subsequent
notices relating to the proceeding which are required
to be published, shall be mailed by the city clerk im-
mediately after the first publication thereof to such
persons as shall have appeared in said proceedings and
requested in writing that such notices be mailed to
them. (’05 c¢. 18 § 8) [1530]
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1517. Meeting of appraisers—Damages and benefits
—At the time and place mentioned in the notice, the
said appraisers shall meet and thence proceed to view
the premises, and shall hear any evidence or proof
offered by the parties interested and may adjourn from
time to time for the purpose aforesaid. When their
view and hearing shall be concluded, they shall deter-
mine the amount of damages, if any, suffered by each
piece or parcel of land affected by the improvement.
They shall also determine the amount of special bene-
fits, if any, occurring by reason of diversion of water,
drainage, or otherwise, to each piece or parcel of land
wherever situate and whether contiguous to the im-
provement or not. If the damages exceed the benefits
to any particular piece, the excess shall be awarded
as damages. If the benefits exceed the damages to
any particular piece, the difference shall be assessed
as benefits, but the total assessment for benefits shall
not be greater than the aggregate net award of dam-
ages added to the estimated cost of construction; and
in every case the benefits assessed upon the several
parcels shall be in proportion to the actual benefits re-
ceived, and no assessment upon any particular piece
shall exceed the amount of actual special benefits after
deducting the damages, if any. ('05e¢. 18 § 9) [1531]

1518. Buildings-—If there be any buildings stand-
ing, in whole or in part, upon any parcel of the land
to be taken, the said appraisers shall, in such case, de-
termine the amount of damages which should be paid
to the owner or owners thereof, in case such building,
or so much as may be necessary, should be taken, and
shall also appraise and determine the amount of dam-
ages to be paid such owner or owners, in case he, or
they, shall elect to remove such buildings. (’05 ¢. 18
§ 10) [1532]

1519. Different owners or interests—If the land and
buildings belong to different persons or if the land be
subject to lease, mortgage or judgment, or if there be
any estate less than an estate in fee, the injury or
damage done to such person, or interests, respectively,
may be awarded to them separately by the appraisers.
Provided, that neither such award of the appraisers,
nor the confirmation thereof by the city council, shall
be deemed to require the payment of such damages to
the person or persons named in such award, in case it
shall transpire that such- person or persons are not
entitled to receive the same. (’05 ¢. 18 § 11} [1533]

1520. Report—-The said appraisers having ascer-
tained and appraised the damages and assessed the
benefits as aforesaid, shall make and file with the city
clerk, a written report of their action in the premises,
embracing a schedule and appraisement of the damages
awarded and benefits assessed, with descriptions of the
lands, and the names of the owners, if known to them,
and also a statement of the” costs of the proceeding.
(’05 ¢. 18 § 12) [1534]

1521. Notice of appraisement—Confirmation or an-
nullment—Upon such report being filed, the city clerk
shall give notice that such appraisement has been re-
turned, and that the same will be considered by the
city council at a meeting thereof to be named in the
notice, which notice shall contain the schedule of dam-
ages awarded and benefits assessed, and shall be pub-
lished in the official newspaper of said city, once a
week for two consecutive weeks, and the last publica-
tion shall be at least ten days before such meeting,
Any person interested in any building standing in
whole or in part upon any land required to be taken by
such improvement, shall on or before the time specified
for said meeting in such notice, notify the city council
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in writing of his election to remove such building, if
he so elect. The city council, upon the day fixed for
the consideration of such report, or at any subsequent
meeting to which the same may stand over or be re-
ferred, shall have power in their discretion to confirm,
revise or annul the appraisement and assessment, giv-
ing due consideration to any objections interposed by
parties interested in the manner hereinafter specified,
provided that said eity council shall not have the power
to reduce the amount of any award, nor increase any
assessment. In case the appraisement and assessment
is annulled, the city council may thereupon appoint
new appraisers, who shall proceed in like manner as
in case of the first appraisement, and upon the com-
ing in of their report, the city council shall proceed in
a like manner and with the same powers as in the case
of the first appraisement. (05 c. 18 § 13) [1535]

1522. Award--Appeal—If not annulled or set aside,
such award shall be final, and shall be a charge upon
the city, for the payment of which the credit of the
city shall be pledged. Such assessments shall be and
remain a lien and charge upon the respective lands
until paid. The award shall be paid to the persons en-
titled thereto, or shall be deposited and set apart in
the treasury of the city for the use of the persons en-
titled thereto, within six months after the confirmation
of the appraisement and award. But in case any ap-
peal or appeals shall be taken from the order con-
firming said appraisement and assessment as herein-
after provided, then the time for payment of said
awards shall be extended until and including sixty days
after the final determination of all appeals taken in
the proceedings, and in case of any change in the
awards or assessment upon appeal, the ecity council
may, by resolution duly adopted, at any time within
sixty days after the determination of all appeals, set
aside the entire proceeding. Any awards so set aside
shall not be paid, and the proceedings as to the tracts
for which the awards are so set aside shall be deemed
abandened. Any awards not so set aside shall be a
charge upon the city, for the payment of which the
credit of the ecity shall be pledged. All awards shall
bear interest at the rate of six per centum per annum
from the time of the filing of the original appraisers’
report, and all subsequent awards and awards upon
appeals shall be made as of the day and date of filing
of such original reports. (05 c¢. 18 § 14) [1536]

1523. Title vests, when—Upon the conclusion of the
proceedings and the payment of the awards, the several
tracts of land shall be deemed to be taken and ap-
propriated for the purposes of this act, and the title
thereto shall vest in the city. In case the city council
shall in any case be unable te determine to whom the
damages should in any particular case be paid, or in
case of adverse claim in relation thereto, or in case of
the legal disability of any person interested, the city
council shall, and in any and every case the city coun-
cil may in its discretion deposit the amount of dam-
ages with the distriet court of the county in which
such city is sitnate, for the use of the parties entitled
thereto, and the court shall, upon the application of
any person interested, and upon such notice as the court
shall prescribe, determine who is entitled to the award,
and shall order the same paid accordingly. Any such
deposit shall have the same effect as the payment to
the proper persons. (’05 c. 18 § 15) [1637]

1524, Removal of buildings—In case any owner or
owners of buildings, as aforesaid, shall have elected to,
remove his or their buildings, he or they, shall remove
them within thirty days from the confirmation of said
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report, or within such further time as the city council
may allow for the purpose, and shall be entitled to the
payment of the amount of damages awarded in such
case, in case of removal. When such person or persons
shall not have elected to remove such buildings, or
shall have neglected (after having elected) to remove
the same within the time above specified, such build-
ings, or so much thereof as may be necessary, upon
paying or depositing the damages awarded for such
taking in manner aforesaid, may be taken and ap-
propriated, sold or disposed of as the said city counecil
shall elect, (’05 c. 18 § 18) [1538]

1525. Appeal — Objections — Notice — Record —
Any person whose property is proposed to be taken or
interfered with or assessed under any provision of this
act, or who claims to be damaged by the improvement,
and who deems that there is any irregularity in the
proceedings of said city council, or action of the ap-
praisers, by reason of which the award of the apprais-
ers ought not to be confirmed, or who is dissatisfied
with the amount of damages awarded to him for the
taking of, or interference with his property, or the
assessment thereon, may at any time before the time
specified for the consideration of the award and assess-
ment by the city council, file with the city clerk in
writing, his objections to such econfirmation, setting
forth therein specifically the particular irregularities
complained ¢f, and the particular objection to the
award or assessment, and containing a description of
the property in which he is interested, affected by such
proceedings and his interest therein, and if, notwith-
standing such objections the said city council shall con-
firm the award or assessment, such persons so object-
ing shall have the right to appeal from such order of
confirmation of the ecity council to the district court
of the county in which said city is situate, within twen-
ty days after such order. Such appeal shall be made
by serving a written notice of appeal upon the city
clerk, which shall specify the property of the appellant
affected by such award or improvement, and refer to
the objection filed as aforesaid, thereupon said city
clerk at the expense of the appellant, shall make out
and transmit to the clerk of the district court a copy
of the record of the entire proceedings and of the
award of the appraisers as confirmed by the city
council, and of the order of the city council confirming
the same, and of the objections filed by the appellant
as aforesaid, and of the notice of appeal, all certified
by said city clerk to be true copies, within ten days
after the taking of such appeal. But if more than one
appeal be taken in the same proceeding, it shall not be
necessary that the city clerk in appeals subsequent to
the first shall send up anything but a certified copy
of the appellant's objections. There shall be no plead-
ing on any appeal, but the court shall determine in the
first instance whether there was in the proceedings any
such irregularity or omission of duty prejudicial to the
appellant and specified in his written objection that as
to him the award or assessment of the appraisers ought
not te stand, and whether said appraisers had juris-
diction to take action in the premises. (’05 c. 18 § 17)
{1539]

1526. Hearing—Appraisers—Award—Appeal to su-
preme court—The case may be brought on for hear-
ing on eight days’ notice, at any general or special
term of the court, and the judgment of the court
shall be to confirm or annul the proceedings, only so
far as the said proceedings affect the property of
the appeilant proposed to be taken or damaged or
assessed, and described in said written objection. In
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case the amount of damages or benefits assessed is
complained of by such appellant, the court shall, if the
proceedings be confirmed in other respects] appoint
three disinterested freeholders, residents of said county,
appraisers, to reappraise said damages, and reassess
benefits as to the property of appellant. The parties
to such appeal shall be heard by said court upon.the
appointment of such appraisers, and the court shall
fix the time and place of meeting of such appraisers,
they shall be sworn to the faithful discharge of their
duties as such appraisers, and shall proceed to view
the premises and to hear the parties interested, with
their allegations and proofs purtenant to the question
of the amount of damages or benefits, and proceed in
all other material respects as are in this act provided
for the government of appraisers appointed by said eity
council. They shall, after the hearing and view of the
premises, make a report to the said court of their
award of damages and assessments of benefits in re-
spect to the property of such appellant. The appellant
shall within five days of notice of filing the award file
his written election to remove the buildings if he so
elect. Such election shall not affeet his right to a
review. The award shall be final unless set aside by
the court. The motion to set aside shall be made
within fifteen days. In case such report is set aside,
the court may, in its discretion, recommit the same to
the same appraisers, or appoint new appraisers, as it
shall deem best; said court shall allow to said ap-
praisers a reasonable compensation for their services,
and make such awards of costs on such appeal, in-
cluding the compensation of such appraisers, as it
shall deem just in the premises, and enforce the same
by execution. In case the court shall be of the opinion
that such appeal was frivolous or vexatious, it may
adjudge double costs against such appellant. An ap-
peal may be taken to the supreme court of the state
from any final decision of the district eourt in said
proceedings. ('05 ¢. 18 § 18) [1540]

1527. Time of payment—In case of any appeal the
time for making payment of awards shall be extended
as to all tracts embraced in the proceeding to sixty
days after final determination of all appeals. (05 c.
18 § 19) [1541]

1528. Notice of pendency—Persons affected—The
notice prescribed in section 7 shall be sufficient to
charge all persons whose rights or interests may be
affected by the diversion of such waters, but whose
lands are not otherwise taken, with notice of the
pendency of the proceeding, and all such persons may
present to the appraisers evidence of the damages
which they will suffer, and the appraisers shall deter-
mine and award such damages as they may find, par-
ticularly specifying in their award the location and
the nature of such damages, and all persons failing
to present their claims for damages arising from the
diversion of waters, shall be concluded by the pro-
ceeding hereunder, whether any award of damages is
made to them or not, and shall be barred from claim-
ing damages afterwards in any other form of action or
proceeding. (’05 ¢. 18 § 20) [1542]

Sectionn 7 referred to is § 1515, herein.

1529. Award and assessment, how certified—Assess-
ment, how enforced-—Upon the final determination of
all appeals in such proceeding, the city clerk shall
transmit to the auditor of the county or counties in
which the respective lands lie a copy by him duly
certified of the awards and assessment of the ap-
praisers as confirmed by the city council; and the clerk
of the district court shall, in like manner, certify the
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awdrd and assessment as finally made upon all appeals;
and the county auditors shall include such assessments
of benefits against each tract of land assessed, with
and as a part of the taxes upon such respective tracts
of land in the next annual list of taxes for gemeral,
state, county and other purposes, and the same pro-
ceedings shall be had for the collection and enforce-
ment thereof, as for such general taxes, including like
penalties in case of non-payment, and including also
proceedings for the collection and enforcement of de-
linquent taxes. Whenever any of such assessments are
collected, they shall be. credited to the ecity conducting
such proceedings, and paid over and accounted for in
like manner as other taxes. (’05 e. 18 § 21) [1543]

1530. Duty of city—It shall be the duty of such city
to proceed with all reasonable dispatch to complete
such improvements, unless the proceedings are set
aside by the city council as hereinbefore provided.
('05 ¢, 18 § 22) [1544]

1531. Powers and duties of council—Penalties—
The city council shall have power and it shall be its
duty after the construction of such works to maintain
the same and to prevent injury or obstruction to the
channel or works and contamination of the waters.
And for such purposes the city council may enaet suit-
able ordinances and prescribe penalties for their viola-
tion, not exceeding a fine of one hundred dollars for
each offense, or confinement in the city workhouse not
exceeding ninety days. The municipal court of the
city shall have jurisdiction of such offenses. (05 e.
18 § 23) [1545] : '

1532, Replacing sidewalks—Whenever a sidewalk
in any city of the first class decays or becomes other-
wise unsafe, the council thereof, by a four-fifths vote
of its members, and without any petition from prop-
erty owners therefor, may cause the same to be re-
moved and replaced by a new walk, of the same or
different material, and assess the cost thereof upon
abutting property as in the case of a walk first laid.
(759) [1546]

1533. Park funds—The board of park commission-
ers of any city of the first class may receive and ac-
cumulate all moneys arising from the operation e_md
control of parks, and may use the same in the im-
provement and maintenance of parks. (762) [1547]

1534, Parks, etc., outside limits—The board of park
commissioners of any city of the first elass may acquire
by gift, devise, purchase, or condemnation, fO}' parks
or parkways, lands lying outside the city limits, and
adjacent to lands devoted to parks and parkways with-
in such limits; and such board may so acquire lands
for parkways along the shores of a lake or stream
lying partly or wholly without such limits, if such lake
or stream be near or connected with a lake lying w‘holly
or partly within such limits, on the shores‘of which a
park-or parkway has been acquired or projected; Pro-
vided, that no tract so acquired by purchase or con-
demnation shall exceed forty acres. (763) [1548]

163-223, 2034625, notes under § 1271

1535, Roads, etc., beyond corporate limits—Any city
of the state of Minnesota, now or hereafter having
more than fifty thousand inhabitants is hereby auth-
orized and empowered to extend, lay out, open, build,
maintain and repair any road, street, avenue, boule-
vard, parkway or other public highway, or public park
adjacent te any such highway, which may be aunthor-
ized by ordinance of such city passed by a three-
fourths vote of all the members of the city council,
or other governing body of said city, whether such
road, street, avenue, boulevard, avenue, parkway or
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other public highway be wholly within or partly
within and partly without, or wholly without outside
of, or beyond the corporate limits of said city. (’09
c. 485 § 1; amended 21 c. 21 § 2) [1549]
:l;gglﬁ-ﬁﬂ: 1536. Acquisition of property-—Any city mentioned
1 225nw 86410 section 1 of this chapter may acquire by gift, devise,
y 8337 (nurchase, condemnation or other means any property
H inecessary or convenient or desirable for the purpose
of extending, laying out, opening, building, maintain-
ing and repairing any road, street, avenue, boulevard,
parkway or other public highway or public park ad-
jacent to any such highway, authorized in section 1
of this chapter. ('09 c. 485 § 2; amended 21 ¢, 21 § 3)
[1550]

A eity cannot maintaln condemnation proceedinga to
acquire land. ostensibly for an allev, with the intention
of devoting the land to a purely private purpose in run-
ning a switch track to the land of an individual; and
parol evidence is admissible to show that such Is the
purpose of the city. and that the statement in the peti-
tion that the property is sought te be condemned for an
alley 15 not true. (133-221, 1584240)

19y 193701 1537. Condemnation, how conducted, etc.—When-
; ever the common council or other governing body of
any such city shall by ordinance as aforesaid, declare
that it is necessary or convenient or desirable to ac-
quire any real property for any such public use, it
shall deseribe such property as nearly as may be con-
venient in such ordinance, and state the use to which
it is proposed to devote such property, and direct the
city attorney to take the appropriate proceedings in
the proper course for the condemnation of the same,
and direct the city engineer to make and present to the
common council, or other governing body, such plat
and survey of said real estate as will show the prop-
erty to be taken, and the owner of each parcel thereof
according to the records in the office of the register of
deeds of such county, and to accompany such plat and
survey with such report as will fully explain the situa-
tion of such property, and such report may contain
any other pertinent statement which the engineer
deems best, The common council, or other governing
body of such city may cause such plat and survey to he
modified or amended as it may deem proper, and when
satisfied with said plat and survey may adopt the same
and direct a copy of such plat and such ordinance to
be filed in the office of the register of deeds of the
county in which such land is situate. Such copy of
the plat and ordinance when so filed shall operate as
notice of the pendeney of an action by said city against
each piece or parcel of land therein described for the
condemnation thereof. The city attorney shall there-
upon apply to the district court in and for such county
for the appointment of three commissioners to appraise
the property so to be taken and the damage for such
taking. He shall give 2 notice of such application in
which he shall specify the time and place of applica-
tion, and in a general way describe the property pro-
posed to be taken, and shall name the owners of
such property so far as known to him, but
failure to name all or any of the owners cor-
rectly shall in no wise affect the proceedings. Such
notice shall be served by one publication of the same
in the official paper of the eity at least twenty days be-
fore the date fixed for such application, and a copy of
such notice shall at least twenty days before the date
fixed for such application be served upon any person or
corporation in possession of any parcel therein de-
seribed, and upon each person or corporation who ap-
pears by the records in the office of the register of
deeds of the county in which such city is situated, to
be interested in any of said parcels, and who can be
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found in such county, in the same manner as a sum-
mons is served in a civil action. At the time and place
named in said notice, or at a duly adjourned time and
place, upon proof of the publication of said notice as
aforesaid, the court shall appoint three commissioners,
all of whom shall be freeholders and electors of the
county in which said city is situate, who shall have
cognizance of all cases named in such application, and
shall have power to appraise the value of all property
therein described, and the damages for the taking of
the same. The city attorney shall forthwith by writ-
ten notice, notify said commissioners personally of
their appointment, and request them to attend at his
office on or before a day fixed by him not less than two
days after the service of such notice, to qualify and
enter upon their duties, and if any commissioner shall
refuse or neglect to attend as aforesaid, the mayor of
the city shall in writing appoint one or more commis-
sioners in the stead of the said absentees, and shall file
sueh appointment with the clerk of the court which ap-
pointed such original commissioners. Said commis-
sioners shall thereupon, and before entering upon the
duties of their office, severally take and subscribe an
oath to the effect that they are freeholders and electors
of the county in question and in no wise interested in
any property to be affected by said proceedings, and
that they will faithfully perform their duty as such
commissioners without partiality and to the best of
their knowledge and ability, which oath shall be filed in
the office of the clerk of said court. The commission-
ers shall thereupon give at least twenty days’ notice,
by one publication in the official paper of the city, of
the time and place where they will attend to make an
assessment of damages in said proceedings. Such
meeting may be adjourned from time to time without
further publication of notice. It shall be the duty of
the city attorney to serve a copy of such notice at least
four days before the date named in such notice upon
all persons or corporation over whom the court shall
acquire jurisdiction, and who shall serve notice upon
the city attorney of their appearance in such proceed-
ings. Such notice shall be served in the manner pro-
vided by statute for the service of notices and other
papers in civil actions, and may be made upon the
party or his attorney., At the time and place named
in said notice, or at an adjourned time and place, the
said commissioners, or a majority of them, after-view-
ing the property involved and hearing the evidence of-
fered, shall make through an impartial appraisement
an award of compensation and damage to be paid for
each tract or parcel of land to be taken or damaged,
but if the remainder of any pareel or piece of property
of which a part only is to be taken or damaged shall
be benefited by such proposed improvement, then the
commissioners in considering and awarding such com-
pensaticﬁl and damages, shall consider, determine and
offset the proportionate benefits which will acerue to
the remainder of such parcel not so taken and belong-
ing to the same owner as does the part taken, and shall
award only the excess, if any, of the compensation or
damages over or above the benefits. Such report shall
be in writing, signed by the commissioners, or a ma-
jority of them, and filed with the clerk of the court as
soon as completed. Upon the filing of such report, the
commissioners shall give notice thereof by one publi-
cation in the official paper of the city. Such published
report shall contain a description of the several parcels
of land taken or damaged for such public use and the
respective awards therefor. A copy of such notice
shall within ten days thereafter be served upon the city
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attorney and upon all parties who have appeared in
said proceedings, and such notice shall be served in the
manner provided by statute for the service of notices
and other papers in civil actions, and may be made
upon the party or his attorney. Any person or corpo-
ration interested in any property described in said re-
port or the city in question may appeal from any
award therein at any time within thirty days after the
publication of said notice by filing with the clerk of
the district court which appointed said commissioners
notice of appeal signed by the party or his attorney
taking the same, and describing the party the property
in which he is interested and the award to which he ob-
jeets. An appeal made from any award shall in no
wise affect an award not appealed from, The clerk
shall enter the appeal as an action in said court; there
shall be no pleadings therein and such appeal shall be
tried as other causes originally commenced in said
court are tried and judgment rendered therein. From
such determination an appeal may be taken to the su-
preme court of the state. After said commissioners
shall file said report and publish said notice thereof as
aforesaid the court shall allow the commissioners such
reasonable compensation for their services as it shall
deem best, which shall be paid by the city seeking to
condemn said property as aforesaid. Whenever an
award of damages shall be made and filed as aforesaid,
and not appealed from, in any proceedings for the tak-
ing of property, under this act, or whenever the court
shall render final judgment in any appeal from any
such award, the rights of all parties shall be finally
fixed and determined thereby and the same shall consti-
tute a lawful and sufficient condemnation and appropri-
ation to the public use of the land for which damages
are so awarded and every right, title and interest there-
in and thereto. and every other lien thereon shall be
thereby directed and such city shall become vested
with the title to, and become the owner of, the prop-
erty taken or condemned absolutely for all the pur-
poses for which said city may ever use the same; and
such city shall be bound to, and shall within one year
of the time of such final determination pay the amount
of such award with interest thereon at the rate of five
per cent. per annum from the date of the final award
or judgment of the court, as the case may be, and if
net so paid judgment therefor may be had against
the city. In case there shall be any doubt as to who
is entitled to such compensation or damages, or any
part thereof as may be awarded, the amount so award-
ed, and in doubt or dispute shall be by the common
council or other governing body of such eity appropri-
ated and set apart in the city treasury for whoever
shall establish his right thereto by some judicial pro-
ceedings. Before payment of any such award the own-
er of such property, or the claimant of the award, shall
furnish satisfactory evidence of his right to such
award. Any such city may by ordinance passed by a
three-fourths vote of all the members of its common
council or other governing body, at any time within
twenty days after any commissioners appeointed by the
court hereunder shall file their report with the elerk
of said court, or in case of an appeal within twenty
days after final determination thereof. abandon such
proceedings and shall thereupon pay the.costs there-
of. Upon the completion of any proceedings un-
der this act for the acquisition of any property by any
such eity, the mayor or other executive head of such
city shall cause an accurate description of the property
so taken to be prepared, together with a statement of
the amount of damages, if any, awarded or paid, or to
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be paid to each owner thereof and shall sign and ac-
knowledge the same as such mayor or executive head,
and cause the same to be recorded in the office of the
register of deeds of the county in which such property
is situated, and it is hereby made the duty of such reg-
ister of deeds, upon being paid his statutory fees, to
record such statement in some appropriate book in his
office. Such record or duly certified copy thereof shall
be prima facie evidence that the city in question is the
owner of the property described theréin by good and
perfect title. ('09 c¢. 485 § 3) [15651]

128-432, 1514144,

1538. To what cities applicable—Police protection—
This act shall be applicable to any city of the first class
existing under a charter framed under and pursuant
to section 86, article 4 of the constitution of the state
of Minnesota. Any city acquiring any property under
this act is empowered to afford police protection to any
and every such property. (709 c. 485 § 4) [1552] -

1538-1. Streets and highways—Acquisition of prop-, 58 !
erty and easements for—Each city of the first class}égggw l‘ég:
in this state, acting through its city council or other,  gsst !
chief governing body of the city, and in addition to, 0829 .
all other powers possessed by the city, is hereby au-’
thorized and empowered to acquire, by purchase, gift,
devise or condemnation, any lands or property, and
any rights and easements therein, which may be needed
or required by the city for public street and highway
uses or purposes; including among others easements
for public streets and highways, and bridges and ap-
proaches thereto, with necessary supports and abut-
ments therefor, within its corporate houmdaries and
notwithstanding the faet that the property so needed
or required has been acquired by the owner under the
power of eminent domain or is already devoted to a
public use. (’27, ¢. 114, § 1) )

1538-2. Same — Condemnation proceedings — Pro-
ceedings in eminent domain under this act shall be in
pursuance of Chapter 41, Revised Laws 1905, and acts
amendatory thereof and supplementary thereto. The
city, upon giving the notice required by Section 2528,
Revised Laws of 1905, may enter upon and appropri-
ate the lands so condemned or any distinet parcel
thereof, without the giving of any bonds, but in case
of such entry and appropriation, such city shall be
bound absolutely to pay all damages awarded, whether
by commissioners acting under said laws, or by the
court upon appeal from their award, together with all
costs and expenses adjudged against it in said proceed-
ings, and the court shall issue a writ to the sheriff of
the county to put the eity in possession. In case the
city shall take appeal in any such proceedings, it shall
not be required to give or file any appeal bond. (27,

c. 114, § 2)

Explanatory note—For
chapter 41, herein,

For § 2528, R. 1. '05, see § 6545, herein.

1538-3. Same—CCities operating under home rule
charter-—This act shall apply to cities of the first class
operating under a home rule charter pursuant to Sec-
tion 36, Article 4, of the state constitution. (27, e
114, § 3)

1539. Compensation for land condemned for parks
—That when any city in this state now or hereafter
having a population of over fifty thousand inhabitants
shall cause to be condemned any land for public parks
or parkway purposes, such city shall thereupon cause
to be paid to the owner of such property the amount
of damages, over and above all benefits, which may
have been awarded therefor, within one year after con-
firmation of the award or assessment, or the final de-

chapter 41, R. L. '05, see
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termination of any appeals therefor, with interest at
thfe rate of five per cent per annum, but nothing in
this act shall take away any existing right to annul
and abandon such proceedings. (’05 ¢. 103 § 1) [1553]

1540. Payment from park fund—That any such city
is hereby authorized to pay the whole or any part of
any award or judgment for land condemned for park
or parkway purposes out of the park fund, in case said
city has on hand in the park fund, or can obtain by do-
nation, bequest or otherwise under lawful authority,
moneys available therefor. (°05 ¢. 103 § 2) [1554]

1541, Abandonment of proceedings—Nothing con-
tained in this act shall deprive the city of the power to
abandon proececedings as now provided by law. ('05 ec.
103 § 3) [15556]

1542. One mill tax for parks and parkways—Any
city in this state now or hereafter having a population
of over fifty thousand inhabitants is hereby empowered
to levy annualiy upon all the taxable property of such
city a tax not exceeding one mill upon the dollar of the
assessed valuation thereof, for the acquisition, mainte-
nance and improvement of parks, parkways and other
gr.oupds under the control of the hoard of park com-
missioners or other body having jurisdiction and con-
trol of parks and parkways in such city. (09 c. 359
§ 1) [1556)]

1543. Regulating travel on parkways—“Parkway”
defined—The board of park commissioners, or other
governing body having control of parks and parkways
of any city now or hereafter having a population ex-
ceeding fifty thousand, shall have power to enact ordi-
nances and to prescribe penalties for the violation
t‘heye.of for the purpose of regulating, controlling and
limiting the use of and travel upon and over all park-
“fays_heretofore or hereafter established by any such
city, in or adjacent to the city, whether such parkways
were originally established as parkways or were streets
or highways before being taken as parkways, and
among other things to exclude from such parkways all
vehicles in use for any purpose except carrying passen-
gers. _For the purpose of this act the term “parkway”
shall include the roadways and carriage-ways of parks
as well as parkways. (’07 c. 440 § 1) {1557]

1544. Power of council to levy assessments not di-
vested—That this act shall not divest or deprive the
common eouncil of any such eity of any jurisdiction or
power now cxisting by virtue of any statute or charter,
to lqu assessments for the grading, protecting, im-
proving and ornamenting of any public park, square
or grounds now or hereafter laid out, and for planting
and protecting shade and ornamental trees and for
constructing or reconstructing sewers, sidewalks, re-
taining walls, gutters, curbing, and for- boulevards,
macadamizing and paving in or upon any such streets
set apart for park and parkway purposes. ('07 c. 440
§ 2) [1558]

1545. Sprinkling boulevards—Jurisdiction of park
board—Whenever in any city of this state having more
than fifty thousand inhabitants, a majority of the own-
ers of property fronting upon any street or any por-
tion o_f any street not less than one block in length,
wherein have been constructed or shall hereafter be
constructed any grass plots between the sidewalks and
roadways of such streets, shall file a petition with the
common council or other governing body, to place the
grass p]qts in said street, (or such portion of the street
upon which the property owned by the petitioners shall
front as aforesaid) under the care and management of
the board of park commissioners of such city for the
purpose of having the grass sprinkled during the sea-
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son of the year when the streets adjacent thereto are
sprinkled, such common council may, upon the filing of
such petition, pass a resolution placing the grass plots
in the street or portion of street described in such peti-
tion, under the jurisdiction, care and management of
said board of park commissioners, for the purpose of
having the grass thereon sprinkled between the side-
walk and roadway in any such street, and upon the
passage of such resolution it shall be the duty of the
clerk of such common councils, or other governing
body, to forthwith forward to said board of park com-
missioners a certified copy of such resolution. ('07 c.
179 § 1) [1558]

1546. Boulevard defined—The word “boulevard” as
used in this act shall be construed to mean and refer
to all that portion of any street upon which shall have
been constructed any grass plot between the sidewalk
and roadway of such street. (07 ¢. 179 § 2) [1560]

1547. Duties of park board—On receipt by said
board of park commissioners of a certified copy of such
resalution, the boulevard upon the street or portion of
street described in said petition and resolution shall be
under the jurisdiction, care and management of said
board of park commissioners for the purpose of
sprinkling said boulevard whenever necessary, and
thereupon said board of park commissioners may cause
said boulevard to be sprinkled whenever necessary, and
the expense of such work shall in the first instance be

payable out of a general fund of such city. (07 ¢. 179
§ 3) [1561] .
1548, To keep account of cost—Assessment—It

shall be the duty of the said board of park commis-
sioners at all times to keep accurate account of the
cost of sprinkling such boulevards as authorized by
this act, in front of such lot or parcel of land fronting
on such boulevard, and on or before the first day of
October of each year, said board shall assess the cost
and expense of such work as has been done in front of
each of said lots or parcels of land since the first day
of October in the preceding year, including the propor-
tionate cost of making such assessment, upon such lot
or parcel of land. (’07 ¢. 179 § 4) [1562]

1549. Duty of county auditer—To be collected like
taxes—On or before the first day of November of each
year, said board of park cpmmissioners shall transmit
to the county auditor of the county in which said city
shall be located, a certified copy of the assessment roll
and said county auditor shall extend the assessments
in the proper columns against the pieces or parcels of
land assessed, and such assessment shall be collected
and the payment thereof enforced in like manner as
state and county taxes are collected in such county and
in said state, and the payment thereof enforced. When
such assessment shall have been collected, the amount
thereof shall be paid by the county treasurer to the
city treasurer of such city, and by said city treasurer
be placed to the credit of the general fund of such city
for the purpose of reimbursing the said city for the
cost of doing the work for which said assessment was
made, (07 ¢. 179 § 5) [1563]

1550.—Re-assessment—If any such assessment shall
be set aside as to any real estate for any cause by a
decision of court or for any cause may be found irreg-
ular or defective, the said board of park commissioners
may make a re-assessment as to such property from
time to time and as often as need be, until each lot or
parcel of real estate has paid the cost of sprinkling the
boulevard in front thereof, together with its propor-
tionate part of the cost of making such assessment.
(’07 c. 179 § 6) [1564]
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1550-1. Certificates of indebiedness for street
sprinkling—Authority to issue—In all cities of fifty
thousand inhabitants or more, where special assess-
ments for sprinkling streets and other public places
are collected through the county treasurer’s office, the
common council may as soon as such special assess-
ment shall have been extended on the general tax lists
by the county auditor, by ordinance adopted by a two-
thirds vote of all the members of said common council,
cause to be issued and sold from time to time, as
money is actually needed for the payment of the ex-
pense of sprinkling the streets and other public places
of such cities, certificates of indebtedness in anticipa-
tion of the collection of such special assessments for
sprinkling, but the total amount of the principal of
all such certificates issued in any one year shall not
exceed eighty per cent of the total of such sprinkling
assessments levied and assessed for the next preceding
year. (11, e. 152, § 1) [1592]

1550-2. Same.-— Maturity and interest — No such
certificates shall be made to mature at a date later than
the fifteenth day of November of the year following
that in which the same shall be issued, and the rate of
interest shall not exceed six per cent per year, payable
gsemi-annually. The certificates shall state upon the
face thereof that the same are issued for the sprinkling
fund, and the principal sum of each certificate shall
be in such amounts as the common council may in the
ordinance directing the issue thereof, provide. (11,
c. 152, § 2) [1593]

1550-3, Same—Payment—The interest and princi-
pal of said certificates shall be payable solely out of
the special assessments on whose account such certifi-
cates were sold, and the liability of the city on such
certificates or the interest coupons issued therewith
shall be limited to the faithful and ratable application
to payment thereof of the amounts of such sprinkling
assessments which shall be collected and paid into the
city treasury and as the same are received by the
treasury, but interest at the rate of six per cent per
year shall run upon any unpaid principal, thereof,
after maturity until such principal and the interest
accruing thereon shall have been fully paid as herein
provided. The interest and principal of the certifi-
cates sold in any vear on account of such sprinkling
fund shall be a first charge upon the moneys received
by the city treasury from the special assessments
levied for any other purpose until the principal and
interest of such ecertificates shall have been fully paid
or the moneys for the payment thereof have been set
apart in the city treasury. ('11, e. 152, § 3) [1594]

1550-4. Same—Use of proceeds limited—No part of
the moneys arising from the sale of any such certifi-
cates shall be used for any other purpose than that

of the sprinkling fund on account of which such cer-

tificates were sold. (’11, c. 152, § 4) [1595]

1550-5. Same—Sale at par—No such certificates
shall be sold for less than par and accrued interest,
or issued after the close of the year in which the
special assessments against which the same were is-
sued, are payable, and no such certificates shall be
sold or issued more than four weeks in advance of the
actual need of the proceeds for payment of orders
drawn upon the sprinkling fund to which such pro-
ceeds belong. (11, c. 152, § 5) [1596]

1550-6. Same—Cities to which law applies—This
act shall be applicable to cities governed by a. charter
adopted pursuant to section 4, article 36 of the Con-

stitution of the State of Minnesota. ('11, ¢. 152, § 6)
[1597}

1551. Exchange lands for parks or playgrounds—
Any city in this state now or hereafter having a popu-
lation of over fifty thousand inhabitants, is hereby em-
powered to exchange for other lands to be used for
parks or playgrounds, any lands acquired by such city
for parks or playgrounds; provided, that at least two-
thirds of all the members of the commeon council of
such city shall approve such exchange, and the board
of park commissioners or other body having jurisdie-
tion and contrel of parks and playgrounds in such city,
shall by a two-thirds vote thereof, request the com-
mon council so to do. (11 e. 26 § 1} [1565]

1552. Designation of land for system of streets,
parks and parkways—The city council and the board
of park commissioners of any city of the first class
may by concurrent resclution adopted by a majority
vote of each body, designate lands to be acquired for
a system of streets, parks and parkways, and deter-
mine that such land shall be acquired by proceedings
under this act, to be conducted either by the city coun-
cil or the board of park commissioners, as such resolu-
tion shall specify. If said proceedings are taken by the
board of park commissioners, the duties herein speci-
fied to be performed by the city clerk, the city engineer
and the city attorney respectively, shall be performed
by the secretary, the engineer and the attorney elected
and employed by the board of park commissioners, and
the powers hereinafter specified to be exercised by the
city council may for the purposes of this act be exer-
cised by the board of park commissioners, The term
system of streets, parks and parkways, as used herein,
shall embrace any body of contiguous land of whatever
shape or area, designed ultimately to be used in part
for streets and in part for parks or parkways, and the
concurrent resolution shall designate what part is for
streets, what part for parks and what part for park-
ways., Whenever the city counecil desires to take or
improve, or take and improve, land for street purposes
alone, it may proceed under this act for that purpose
without the concurrence of the board of park commis-
sioners, and whenever the board of park commission-
ers desires to take or improve, or to take and improve,
land for parks and parkways alone, or either, it may
proceed under this act without the concurrence of the
city council, (’11 c. 185 § 1; amended ’17 c. 103 § 2)
[1566]

164-226, 2044934,

An owner whnse property was taken in condemnation
proceedings by the city of Minneapolis, jJurisdiction be-
ing acquired, cannot recover damages for the taking,
the damages and benefits being offset though not
separately stated. Such a taking is not without due
process. 2121202,

This act does not apply to clties under home rula
charters. 136-1, 1614+231; 140-435, 168+189; 142-309
1724135; 188454; 188459,

1553. Streets, parks and parkways system—Acquisi-
tion of land—procedure—After the adoption of the re-
solution it shall be the duty of the city engineer to
make and present to the council a plat and survey of
such proposed improvement, showing the character,
eourse and extent of the same and the property neces-
sary to be taken or interfered with thereby, with the
name of the owner of each parcel of such property
so far as the engineer can readily ascertain the same,
and such statement as may in the opinion of the engi-
neer be proper to explain such plat and survey and
the character and extent of the proposed improvement.

When such plat and survey shall be finally adopted
by the city council, it shall be filed with the city clerk,

305

i 1552-53
120 — 383,
120 — 410
: 224nw 845 '

! 1553-06
y 172m 454 ¢
' 2210w 14
.
', 1853 1
'33 =208 !
.




C. 9

and it shall be held to shoew correctly the character
and extent of the improvement actually agreed upon
and ordered by the city council.

Said plat shall also show the amount of land taken
from each owner, so far as the owners may be known,
and the lands contigucus to such improvements.

The city council shall then or afterwards appoint
five freeholders of said city, no two of whom shall
reside in the same ward, as commissioners, to view the
premises and to ascertain and award the amount of
damages and compensation to be paid to the owners of
property which is to be taken or injured by such im-
provement, and to assess the amount of such damages
and compensation and the expense of the improvement
upon the lands and property to be benefited by such
improvement, and in proportion to the benefits to be
received by each parcel and without regard to a cash
valuation.

Three or more commissioners shall constitute a
quorum and be competent to perform any duty re-
quired of such commissioners; and they shall be noti-
fied of their appointment, and vacanecies in their num-
ber shall be filled by the city council, and they shall be
sworn to the faithful discharge of their duties., They
shall give notice by two publications in the official
paper of said eity that such survey and plat is on file
in the office of the city clerk, for the examination of
all persons interested, and that they will on a day
designated in such notice, which shall be at least ten
days after the first publication of such notice, meet at
a place designated in said notice on or near the pro-
posed improvement, and view the property proposed to
be taken or interfered with for the purposes of such
improvements, and ascertain and award therefor com-
pensation and damages, and view the premises to be
benefited by such improvement, and assess thereon in
proportion to benefits, amount necessary to pay such
compensation and damage and the cost of making the
improvement, and that they will then and there hear
such allegations and proofs as interested persons may
offer. Any such commissioners shall meet and view
the premises pursuant to such notice, and may adjourn
from time to time, and, after having viewed the prem-
ises, may, for the hearing of evidence and preparation
of their award and assessment, adjourn or go to any
other convenient place in said city, and may have the
aid and advice of the city engineer and of any other
officer of the city, and adjourn from time to time.
After viewing the premises and hearing the evidence
offered, such commissioners shall prepare and make a
true and impartial appraisement and award of the
compensation and damages to be paid to each person
whese property is to be taken or injured by the making
of such improvement; but if the remainder of the
same property, a part of which only is to be taken or
damaged by such improvement, shall be benefited by
such improvement, then the commissioners, in consid-
ering and awarding compensation and damages, shall
also consider, estimate and offset the benefits which
will accrue to the same owner, in respect to the re-
mainder of the same property, and award him only
the excess of the compensation or damages over and
above such benefits.

The said commissioners shall then assess the amount
of such compensation and damages so awarded upon
the land and property benefited by such proposed im-
provements, together with the expense and cost of
making the improvements as fixed by the city council,
and in proportion to such benefits, but in no case shall
the amount of such assessment exceed the actual bene-
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fit to the lot or parcel of land so assessed, deducting
therefrom any damages or injuries to the same parcels
which are less than such benefits, and assessing only
the excess, and prepare and report to the city council
their appraisement and award, and if in the judgment
of said commissioners the whole amount of such com-
pensation and damages, together with the cost of mak-
ing such improvement, shall exceed the actual benefit
to the specific property subject to assessment, they
shall so indicate in their report and shall state the
amount of such excess. Said commissioners shall also
report to the city couneil an assessment list contain-
ing their assessment of such compensation, damages,
and costs, or so much thereof as shall not exceed the
actual benefits to the property so assessed, which list
shall contain a brief description of each tract or parcel
of property assessed, the name or names of the owners
thereof, if known, and the amount assessed against
each parcel of property and the amount of the excess
of such compensation, damages and costs as aforesaid,
which they shall return unassessed.

The commissioners may employ clerical assistance,
and the cost thereof, as well as the commissioners’
compensation, and the expenses of printing the notices
required, including, among others, the notice of con-
sideration by the city council, hereinafter referred to,
estimated at the same rate per line as the cost of
printing the prior notices, shall be added to the other
amounts to be assessed and shall be assessed therewith.
The city attorney shall represent the city before the
commissioners and produce such evidence as the case
may require.

The city counecil, may, however, provide by the re-
solution appointing such commissioners that a certain
specified percentage, not exceeding thirty-three and
one-third (83 1/3%) per cent, of the total damages
and cost of improvements, shall in any case be payable
out of the city's general funds, and in that case the
city’s share shall be added to the amount of the cer-
tificates to be issued and sold under Section 10, and
the city council shall from year to year levy a sufficient
tax upon the taxable property of the city to pay the
same, with interest. In such case the amount provided
to be paid out of the general funds shall not be as-
sessed.

Said commissioners shall, upon the completion of
their said report, file the same with the city clerk
and thereupon it shall be the duty of said city clerk to
give notice to all interested parties by publishing, as
soon as possible, in the official paper of said city a
notice containing descriptions of the several lots and
parcels of land taken for such proposed improvements,
the amount awarded for the taking of each such lot or
parcel, the names of the owner or owners of the same,
descriptions of the several lots or parcels of land upon
which benefits have been assessed, the amount assessed
against each such lot or parcel and the names of the
owner or owners of the same; the names of all owners
referred to herein to be obtained from said commis-
sioners, and, so far as may be necessary, from the rec-
ords in the office of the county treasurer. Said pub-
lished notice shall also designate and fix a place and
time, not earlier than three weeks from date of pub-
lication of the same, at which a committee therein
designated of the board of park commissioners or of
said council will meet to hear and consider, from or
on the part of the owner or owners of the several lots
or parcels of land taken for such proposed improve-
ment and of the several lots or parcels of land upon
which benefits have been assessed, any and all objec-
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tions to the making of such improvement, to the amount
of damages awarded for the taking of or interference
with the property involved, to the amount of the assess-
ment for benefits to any property affected by such
proceeding, and any and all claims of irregularities in
the proceedings of the city council, board of park com-
missioners, or the commissioners so appointed by either
thereof.

Immediately after the publication of such notice and
at least two weeks prior to the time designated for
the meeting of the commitiee specifically designated in
said notice, the city clerk shall serve upon each of the
owners of the geveral lots or parcels of land taken for
such proposed improvement and of the several lots or
parcels of land upon which benefits have been assessed,
a copy of said published notice, by depositing the same
in the postoffice of said city, postage prepaid in an en-
velope plainly bearing on its front in type no smaller
than ten peint the words “Notice of Tax Assessments
for improvements affecting your property” directed to
each of said persons at his last known place of resi-
dence, if known, to said city clerk, otherwise as ob-
tained from the records in the office of the county
treasurer; provided that the failure of any of such
owner or owners to receive such notice shall not in
anywise operate to invalidate any of the proceedings
covered by this act.

Any person whose property is proposed to be taken,
interfered with, or assessed for benefits, under any of
the provisions of this chapter, and who objects to the
making of such improvement, or who deems that there
is any irregularity in the proceedings of the city coun-
¢il, or on the part of the commissioners so appointed
by it, by reason of which the award of said commis-
sioners ought not to be confirmed, or who is dissatis-
fied with the amount of damages awarded to him for
the taking of or interference with his property, or
with the amount of the assessment for benefits to any
property affected by such proceedings, shall file with
said city clerk, at least one week before the hearing
designated in such published notice, his written ob-
jection to the making of such improvement, or his ob-
jection to the damages awarded or benefits assessed,
or his claim of said irregularities, specifically designat-
ing the same, and a description of the property affected
by such proceedings,

At the time and place designated by such published
notice for said hearing the city clerk shall present to
said committee the report of the commissioner so ap-
pointed together with all written objections so filed
with said city elerk and such committee shall then con-
sider the same and hear said objectors, or their repre-
sentatives, in person, and shall adjourn said hearing
from time to time as may be necessary.

Within ten days from the conclugion of said hearing
or hearings said committee shall file with said ecity
clerk its report and recommendation on the matter so
submitted, and upon such filing the city clerk shall give
notice that such report and recommendation has been
filed and that the same. together with said report of
said commissioners, will be considered by said eity
council at a meeting thereof to be designated in said
notice, which notice shall be published in the official
newspaper of said city once a week for two consecutive
weeks, the last publication thereof being at least two
weeks before said meeting of said city counecil.

Said city council, upon the day fixed for the consid-
eration of said reports and recommendation or at any
subsequent meeting to which the same may stand over
or be referred, may by resolution annul and abandon
said proceeding, or may confirm such awards and as-
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sessments, or any or either thereof, or annul the same,
or send the same back to shid commissioners for fur-
ther consideration; and said commissioners may in such
case again meel at a time and place to be designated
in a notice which shall be published by said city clerk
once in the official newspaper of said city and copies
of which shall be similarly mailed by said eity clerk
to all interested persons, at least two weeks prior to
said mecting, and hear any further evidence that may
be adduced by interested persons, and may adjourn
from time to time, and may correet any mistakes in
such award and assessment and alter and revise the
same as they may deem just, and again report the
same to said city eouncil, who may thereupon confirm
or annul the same.

Whenever the city council shall confirm any such
award and assessment such confirmation shall make
such award and assessment final and conelusive upon
all partics interested, except as hereinafter provided,
and the city council shall proceed, at the same or at
any subsequent meeting, to levy such assessment upon
the several parcels of land described in the assessment
list reported by the commissioners, in accordance with
the assessment so confirmed, and cause to be made
and adopted an assessment roll of the same, which
may be in the following form, or any other form the
council may adopt:

“The city counecil doth hereby assess and levy upon
and against the several lots and parceis of land below
described the respective sums of money set against
each lot or parcel. This assessment is made to defray
the compensation and damages awarded for the taking
of an injury to private property, and estimated cost of
improvement, and in and about the
as shown on the plat and survey of the same on file in
the office of the city clerk of said ecity. This levy is
made eonformably to the report and assessment of com-
missioners duly appointed to make such assessment
and in proportion to benefits from such improvements
to accrue to the parcels and not exceeding the benefits
to the parcels so assessed. .

Deseription Amount
of land Lot Block Dollars Cents

Name of Owner,
if known

................ , A D19,

Pres’t of the Council.”
(’11, c. 185, § 2; amended ’13, c. 345, § 1; 25, ¢, 417, § 1)

115671

128-531, 1504398: 136-1, 1614231; 140-436, 1684189
142-309, 1724125 188+59.

TR4-22h, 2044924

In a proceeding to widen and grade n street. under

the charter of the city of Minneapolis which embodies
chapter 186, Taws of 1911, as amended by chapter 345,
Laws of 1912 it is proper and legal to offset damages
for land appropriated against the special benefits to the
land not taken of the same tract. 164-226. 2054640.

i554. Same—Objections to confirmation of assess-
ments, etc.—Appeal to district court—Reappraisal—
Appeal to SBupreme Court—Any person whose property
is proposed to be taken, interfered with or assessed for
benefits under any of the provisions of this chapter,
and who deems that there is any irregularity in the
proceedings of the council or action of the commission-
ers, by reason of which the award of the commissioners
ought not to be confirmed, or who is dissatisfied with
the amount of damages awarded to him for the taking
of or interference with his property or with the amount

i
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of the assessment for benefits to any property affected
by such proceedings, specifically shall have the right
to appeal from such order of confirmation of the city
council, to the district court of the county at any time
within twenty days after such order. Such appeal
shall be made by serving a written notice of such ap-
peal upon the city clerk of said eity, which shall specify
the property of the appellant affected by such award
and assessment, and refer to the objection filed as
aforesaid, and also by delivering to said city clerk a
bond to the city, executed by the appellant, or by
someone on his behalf, with two sureties, who shall
justify in the penal sum of fifty dollars, conditioned to
pay all costs that may be awarded against the appel-
lant. Thereupon the city clerk shall make out and
transmit to the clerk of said district court a copy of
the award of said commissioners, as confirmed by the
council, and of the order of the council confirming the
same, and of the objection filed by the appellant as
aforesaid, all certified by said clerk to be true copies,
within ten days after the taking of such appeal. But
if more than one appeal be taken from any award, it
shall not be necessary that the clerk in appeals subse-
quent to the first, shall send up anything except a
certified copy of the appellant’s objections. There shall
be no pleading on such appeal but the court shall de-
termine in the first instance whether there was in the
proceedings any such irregularity or omission of duty
prejudicial to the appellant and specified in his said
written objections, that as to him the award or assess-
ment of the commissioners ought not to stand and
whether said commissioners had jurisdiction to take
action in the premises.

The case may be brought on for hearing on eight
days’ notice, at any general or speecial term of the
court, and shall have precedence of other civil cases,
and the judgment of the court shall be either to con-
firm or annul the proceedings only as the same affects
the property of the appellant proposed to be taken,
damaged or assessed for benefits and described in said
written objection, from such determination no appeal
or writ of error shall lie.

In case the amount of damages awarded or assess-
ment made for benefits is complained of by such ap-
pellant, the court shall, if the proceedings be con-
firmed in other respects, upon such confirmation, ap-
point three disinterested freeholders, residents of said
city, commissioners to re-appraise such damages or
benefits. The parties to such appeal shall be heard
by said court upon the appointment of such, and the
court shall fix the time and place of the meeting of
such commissioners. They shall be sworn to the faith-
ful discharge of their duties as such commissioners,
and shall procced to view the premises and to hear
the parties interested, with their allegations and proofs
pertinent to the question of the amount of such dam-
ages or assessments. Such commissioners shall be gov-
erned by the same provisions in respect to the method
of arriving at the amount of damages and the offset
thereto of benefits to other property of the same own-
ers, and in all other material respects, as are in this
chapter made for the government of commissioners
appointed by said e¢ity council. They shall, after such
hearing and view of the premises make report to said
court of their appraisal of damages or assessments of
benefits in respect to such appellant. The award or
assessment of such commiissioners shall be final unless
set aside by the court for good cause shown. In case
such report is set aside, the court may, in its discretion,
recommit the same to the same commissioners or ap-

point a new board as it shall deem best. Said court
shall allow a reasonable compensation to such com-
missioners for their services, and make such award of
costs on such appeal, including the compensation of
such commissioners as it shall deem just in the prem-
ises,

In case the court shall be of opinion that such appeal
was frivolous or vexatious, it may adjudge double costs
against such appellant.

An appeal may be taken from the court’s final order
to the supreme court by the city or any party thereto.

In case of proceedings conducted by the city council
all reports and other papers shall be filed in the office
of the city elerk, and notices of appeal and other notices
to the city shall be served upon the city clerk. In case
of proceedings conducted by the board of park com-
missioners, all papers shall be filed in the office of the
secretary or other recording officer of the board, and
all notices of appeal and other notices to the city shall
be served upon the seeretary or other recording officer
of the board. (’11, e. 185, § 3; amended '13, ec. 345,
§ 2; '25, c. 417, § 2) [1668]

128-531. 1504358; 136-1, 1614231; 140-435, 1633+18%;
142-309. 1724135; 188454,

164-226, 2044934,

1555. Same—Awards—How paid — Assessments —
Whenever any award or awards of damages made to
appellants upon any such appeal or appeals to the
distriet court ghall exceed the amount of the award or
awards appealed from, and when any assessment or
assessments of benefits made in respect to any appel-
lant or appellants upon such appeal or appeals shall
be less than the amount of the assessment or assess-
ments of benefits appealed from, the amount of such
increase in the amount of said award or awards of dam-
ages and the amount of such deerease in such assess-
ment or assessments of benefits may be paid by the
city from the permanent improvement fund or any
fund of the city available therefor, or the city council
may cause the same to be assessed upon and against
any property benefited by the proposed improvements
in addition and without prejudice to prior assessments
made thereon in said proceedings, and may refer the
matéer to the commissioners theretofore appointed by
the council in such proceeding or to new commission-
ers to be appointed by the city council. Such commis-
sioners, whether new or old, shall have the same quali-
fications as required of commissioners appointed by
Section 1553 hereof and such commissioners shall take
oath to faithfully discharge their duties as such com-
missioners and give notice of the time and place when
and where they will meet to hear persons interested
and assess the amounts of such increase of awards of
damages and decrease of assessments of benefits upon
the land and property, theretofore assessed for such
benefits, or assess benefits on lots or parcels of land
not theretofore assessed for benefits in said proceeding.
Said notice, as to the owner or owners of the lots or
parcels of land entitled to increase of awards upon any
such appeal or appeals, and as to the owner or owners
of any lots or parcels of land to be then assessed for
benefits that were not so assessed in the original pro-
ceeding by said commissioners, shall be given by said
commissioners by depositing the same in the postoffice
of said city, postage prepaid, directed to each of said
persons at his last known place of residence, if known
to said commissioners, otherwise as obtained from the
office of the county treasurer; provided that the failure
of any such owner or owners to receive such notice
shall not in anywise operate to invalidate any of the
proceedings covered by this aet, Such commissioners
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shall meet at the time and place so designated in their
notice and hear all persons interested and assess the
amount of such increased awards of damages and de.
creased assessments of benefits, or new and original
assessments of benefits, upon the property benefited
by such proposed improvements, in proportion to such
benefits, but in no case shall the amount of such assess.
ment exceed the actual benefit to the lot or parcel of
land so assessed, and said commissioners shall prepare
and file with the city clerk an assessment list of the
assessment so made by the commissioners, containing
a brief description of each piece of property assessed,
the name of the owners thereof if known, and the
amount assessed against the same, and said city clerk
shall present such list to the city council for consid-
eration. A brief minute of the presentation of such
assessment list to the city council shall be*made and

'pu}!ished in the record of the proceedings of the city

citineil, which shall be held to be sufficient notice to
all persons concerned. Such assessment list shall lie
over without action thereon by the city couneil until
the next regular meeting of the council which will
occur at least one week thereafter, at which time or at
any meeting thereafter the city council may confirm
such assessments and assessment roll, or send the same
back to the commissioners for further consideration
and report thereon. Any person interested who is dis-
satisfied with the amount of any such assessment may
appeal from the confirmation of such assessment by
the city council to the distriet eourt, in like manner and
with like proceedings as provided in Section 1554 here-
of in respect to filing objections and. taking appeals
from original appeals made in such proceedings from
such order of confirmation. Any decrease made in
any such assessments upon any such appeals may be
paid by the city from the permanent improvement
fund or from any fund of the city available therefor,
or said city council may cause the same to be re-as-
sessed as hereinabove provided. (’11, c. 185, § 3a;
added by ’15, ¢. 86, § 1; amended 25, c. 417, § 3)
164-226, 2041934,

1556. Right of council to abandon—Effect of award
—Payment—The city council shall have the right at
any time during the pendency of any proceedings for
the improvements authorized in this act, or at any
time within ninety (90) days after the final order of
the court, on the last of all appeals from such proceed-
ings, to set aside any or all awards and abandon all
such proceedings as to any or all parcels whenever it
shall deem it for the interest of the city to do so.
Such awards, if not set aside as aforesaid, shall be a
charge upon the city, for the payment of which the
faith and credit of the city shall be pledged and shall
entitle the ecity to immediate possession. The ciy
council may in its discretion order such awards to be
paid into the distriet court of the county for the use
and benefit of the persons who shall be found entitled
thereto, in which case the moneys so paid into court
shall be paid out under order of the court upon appli-
cation of parties interested and upon such notice as

the court may preseribe. ('11 ¢. 185 § 4) [1569]
136-1, 1614231: 140-435, 1684189; 142-309, 1724135:
143 353, 172 714,
164-226, 2041934,

¢ 1557. Spreading of assessment—Installments—The
city clerk shall transmit a certified copy of such assess-
ment roll to the eounty auditor of the county in which
the land lies, and the county auditor shall include 5 per
cent of the principal amount of such assessment with
and as part of the taxes upon each parcel for each year

for twenty years, together with annual interest at the
rate ascertained, as hereinafter provided. The city
council and board of park commissiotiers may, how-
ever, by such concurrent resolution, determine that the
amount of such assessment shall be collected in five
or ten equal annual installments instead of twenty, and
in such case the county auditor shall include a corres-
ponding per cent of the principal amount of such assess-
ment with and as part of the taxes of each year, to-
gether with such annual interest until the whole is col-
lected. With the first installment the auditor shall in-
clude interest upon the entire assessment from the date
of the assessment to the time when the tax books in-
cluding the first installment are delivered by the county
auditor to the county treasurer, and thereafter the
auditor shall include in the taxes for each year one of
such installments, together with one year’s interest
upon such installment, and all subsequent installments
at the same rate, each of which, together with such
interest, shall be collected with the annual taxes upon
such land, together with like penalties and interest in
case of default, all of which shall be collected with and
enforced as the annual taxes and eredited to the proper
city fund. Any parcel assessed may be discharged
from the assessment at any time after the receipt of
the assessment by the county auditor by paying all
installments that have gone into the hands of the coun-
ty treasurer as aforesaid, with accrued interest, penal-
ties and costs, as above provided, and by paying all
subsequent installments; or any parcel assessed may
be discharged from the assessment by presenting cer-
tificates or bonds sold against such assessments as
herein provided sufficient in amount to cover all in-
stallments due on such parcel and accrued interest,
penalties and costs, and all installments yet to accrue,
by surrendering such certificates or bonds to the county
treasurer for cancellation or having endorsed thereon
such installments, interest, penalties and costs. Said
assessment shall be a lien on the land from the time
of the making thereof as against the owner and every
person in any way interested in the land. The owner
of the land and any person interested therein may de-
fend against such assessment at the time of application
for judgment in the regular proceedings for the en-
forcement of delingquent taxes, but such assessment
shall not be deemed invalid because of any irregularity,
provided the notices have been published substantially
as required, and no defense shall be allowed except
upon the ground that the cost of the improvement is
substantially less than the amount of the assessment,
and then only to the extent of the difference between
the assessment and the actual cost. Assessments made
under this act shall be called special street and park-
way assessments of the city of. ....................0
and numbered consecutively., Whenever an assess-
ment is certified as aforesaid by the city clerk to the
county auditer, a duplicate thereof shall be sent to
the city comptroller, and all such assessments shall be
sufficient identified by the name and number as afore-
said. ("11 ¢. 185 § 5; amended "13 c. 345 § 4; ’17 c.
103 § 3) [1570]

136~1. 181+231;: 140-435, 1684189; 142-309, 1724135,
164-226, 205+640.

1558. Same—Method of improvements— A ssessments
—The City Council and park commissioners may by
such concurrent resolution, or by separate resolution
when acting separately specify the method of improv-
ing any such street, park or parkway, including grad-
ing, drainage, planting, paving, curb, gutter and side-
walk, as well as sewer and water maing where neces-
sary, and in the case of parks, the necessary structures
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and apparatus for playgrounds and general park uses.
The city engineer shall estimate the cost of each item
in such improvement scparately and submit the esti-
mate with the plat. Sueh estimates shall be for not to
exceed six-inch water mains and not to exceed twenty-
four inch sewers, The city council shall examine such
estimates and after modifying, if necessary, find and
adopt an estimate of such cost. The city council, in
appointing commissioners, shall recite said estimate,
and the commissioners shall assess the amount thereof
or so much thereof as shall be directed by the city
council, upon such lots and parcels of land in the city
as they shall deem specifically benefited in proportion
to such benefits, and not exceeding the actual benefit
to any parcel, and add the same to the benefits as-
séssed under section 1553 of this act and report the
net result of damages or benefits as required by said
section 1553, and with like proceedings thereafter.
Provided that if in any proceedings under this act the
actual cost of the improvement of any such street,
park or parkway in the manner herein designated is
less than the estimated cost thereof as found and
adopted by the city council, the city council shall im-
mediately cancel and annul the assessments made in
any such proceedings to an amount which in the aggre-
gate shall not exceed such fractional part of the total
amount of such excess of estimated cost over actual
cost as shall be equivalent to the fraction obtained by
dividing the total amount of such assessments by the
total amount of such estimated cost. In case the as-
sessments in any such proceeding have not been en-
tirely collected, or in case the city council deem that
any such assessments can not be fully collected, the
city council may direct the city comptroller to retain
in the fund in such proceeding a sum sufficient, in the
judgment of said city council, to cover the deficiencies
in the collection of such assessments, and the eity
council shall direct that the balance of such excess of
estimated cost shall be disposed of in the manner here-
inafter provided. The city council shall direct the city
comptroller to certify the amount of such balance to
the county auditor. The county auditor shall thereupon
deduct such amount from the first installment of the
assessment to be collected after the receipt of such
certificate. Such deduction shall be made from the
assessment against cach piece or parcel of property
in the proportion that such excess as certified by the
city comptroller bears to the total of such installment
of the assessment. If such balance as certified exceeds
one installment, it shall also be deducted in like man-
ner from succeeding installments until the same is
fully deducted. Provided further that if any portion
of the damages and cost of such improvement has been
paid by the city, the city council shall direct the city
comptroller to certify to the county auditor only such
percentage of such balance or excess of estimated cost
as shall be equal to the percentage of the total esti-
mated cost of the improvement and damages which has
been or is assessed against benefited property. No
such certificate shall be directed by the council or is-
sued to the county auditor until after a report from the
city engineer that the work under any such proceeding
has been completed and each item of damage or cost in
said proceeding has been paid, and such report by the
city engineer shall be made to the city council im-
mediately upon the completion of the work in any such
proceeding. In any such proceeding where there is or
may be such an excess of estimated cost, and there is
or shall be a balance in the fund in such proceeding
over and above the actual cost, the city council shall
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be entitled to withdraw from such fund a percentage
of such fund equal to the percentage of the cost of
such improvement paid by the city, and cause such per-
centage to be deposited in the fund from which it was
originally drawn or taken by such city council. Any
existing street, park or parkway may be improved
and the expense thereof assessed and raised in the
manner provided by this act for acquiring and opening
streets, parks and parkways and improving the same,
including any or all of the following improvements,
to-wit, widening, grading, drainage, planting, pave-
ment, sidewalks, curb and gutter, sewers and water
mains, and in the case of parks, the necessary struc-
tures and apparatus for playgrounds and general park
uses. In case of streets or parkways exceeding eighty
(80} feet in width, the resolution may, for the purpose
of facilitating connections with private property, and
obviating the necessity of cuiting or breaking into the
improvements, order a double water main or a double
sewer, one on either side of the street or parkway, or
adopt such other arrangement or device as may seem
most feasible. (’11, c. 185, § 6; amended ’13, c. 345,
§ 3; 17, c. 103, § 4; 23, c. 438, § 1; 25, c. 417, § 4)
{15717

136-1, 161+231; 140435, 168+189; 142-309, 172+136;
188454; 188459,

164226, 2054640,

Under chapter 281, Sp. Laws 1883, chapter %6, Sp. Laws
1885, and chapters 30 and 103, 5. T.aws 1889, the park
board of the city of Minneapolis had power to exempt
land from special assessments, provided the exemption
was limited to the agreed price or reasonable value of
the land acquired in consideration of the exemption of
the remainder of the tract. 157-278, 19541013,

The owner of a tract of land agreed to convey a por-
tion of the tract to a city, to be used for public pleasure
drives, parkways, and boulevards, and i{o be laid out,
graded, and ecmbellished according to certain plans. The
contract provided that the remainder of the tract should
not be subjeet to future assesgments “for any part of the
expense of swch imprevement or the maintenance there-
of.” Held that under the rule of strict construction ap-
plicable to such contracts the exemption did not extend
to a special assessment for paving n boulevard after it
had been laid out. graded and put in condition for pub-
lic use. 157-278, 19541013,

1559, Assessments in five installments—Where
lands are acquired hereunder for streets, parks and
parkways and the total cost thereof shall be less than
three thousand dollars ($3,000), the amount of the
assessment therefor shall be collected in not more than
five equal annual installments. (’11 ¢. 185; amended
"7 ¢. 103 § 3: '19 c. 219)

1560. Title acquired—The title obtained to land
designated for park purposes under this act shall be
an absolute estate in fee simple unqualified in any way
whatever, and shall vest in the eity. In other lands
an easement only shall be taken. ("11 e. 185 § T)

[1572]
13261, 1614231; 142-300, 1721135

1561. Streets, parks and parkways, how governed,
etc.—When the proceedings are completed, the streets,
parks and parkways shall be governed as other streets,
parks and parkways by the city council and board of
park commissioners respectively; but such streets may
be taken by the board of park commissioners for park-
ways with the consent of the city council and park-
ways may be taken by the city council for streets with
the consent of the board of park commissioners. (11
c. 185 § 8) [1573]

1562. Improvements, when and how made—The im-
provements so ordered shall be made as soon as posses-
gion after the land is secured, and shall be made by
the body which conducts the proceedings for acquisi-
tion, ('11 c. 185 § 9) [1574]
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1563. Same — Bonds for improvements — The city
council, for the purpese of realizing the funds for
making such improvement and paying such damages
may, from time to time as may be needed, issue and
sall special certificates of indebtedness, or special street
or parkway improvement bonds, as they may decide,
which shall entitle the holder thereof to all sums
realized upon any such assessment, or if deemed ad-
visable, a series of two or more certificates or bonds
against any onc assessment, or against the assess-
ments in two or more different proceedings, the prin-
cipal and interest being payable at fixed dates out of
the funds collected from such assessments, including
interest and penalties, and the whole of such fund or
funds is hereby pledged for the pro-rata payment of
such ccrtificates or bonds and the interest thereon, as
they severally become due. Such certificates or bonds
may be made payable to the bearer, with interest
coupons attached, and the city council may bind the
city to make good deficiencies in the collection up to, but
not exceeding, the principal and interest at the rate
fixed as hereinafter provided and for the time specified
in section 1557. If the city, because of any such guar-
anty, shall redeem any certificate or bond, it shall
thereupon be subrogated to the holder's rights. For
the purpose of such guaranty, penalties collected shall
be credited upon deficiencies of prineipal and interest
before the ecity shall be liable. Such certificates or
bonds shall be sold at public sale or by sealed pro-
posals at a meeting of which at least two weeks’ pub-
lished notice shall be given, to the purchaser who will
pay the par valve thereof at the Jowest interest rate,
and the certificates or bonds shall be drawn accord-
ingly, but the rate of interest shall in no case exceed
five per cent per annum, payable annually or semi-
annually, The city clerk shall certify to the county
auditor the rate of interest so determined at the first
bond sale held for any such improvement, and interest
shall be computed upon the assessments at such an-
nual rate, in accordance with the terms of section 1557.
In case the rate of interest so determined at any sub-
sequent bond sale for the same improvement is greater
than the rate so determined at the first bond sale there-
for, the difference between such rates of interest shall
be a general city charge,

In case the proceeds of any such special certificates
of indebtedness or special street or parkway improve-
ment bonds are in excess of the amount actually neces-
sary to make the improvements for which the same
were issued, or in case such proceeds are not im-
mediately required for the prosecution or completion of
such improvement, such proceeds may meanwhile be
used by the City Council for the making of other im-
provements authorized under the provisions of this
Iaw, and the amount of such proceeds so used shall be
replaced and made good so far as may be necessary
from the proceeds of special certificates of indebted-
ness or special bonds issued for the purpose of making
such other improvements. (’l1, ¢. 185, § 10; amended
13, c. 345, § 5; 17, ¢. 11, § 1; 25, ¢. 417, § 5) [1575]

1564. Scope of act—The provisions of this aet shall
apply to all cities of the first class, including all cities
of the first class having and operating under a charter
by it adopted in pursuance of Section 36, Article 4, of
the Constitution of Minnesota.

The term city council in this act as amended shall
be held to refer to the governing body of such cities,
whether so called or called common council or other-
wise. The proportion of the cost of any improvement
which may be made payable out of the city’s general

§ 1563

fund by resolution under section 2 and for which certi-
ficates or bonds are issued, shall be accounted a part
of the bonded debt of the city, but the city’s liability
upon any guaranty to make good deficiencies under
section 10, shall not be taken into account as part of
its indebtedness, until the amount of such deficiency of
collection, defined as aforesaid, is determined, and then
only for the amount of such deficiency. (’I1 e¢. 185
§ 11; amended '13 c. 345 § 6; '23 c. 438 § 2) [1576]

Hections 2 and 10 referred to are §§ 1553, 1861, herein.

1565, Addition to existing pewers—The powers here-
with granted shall be deemed an addition to all powers
under existing laws and city charters and not a repeal
or modification thereof. (’11 e. 185 § 12; amended
23 e. 438 § 3) [1677]

1566. Payment by city—Gifts—The city may also,
if it have funds available from other sources, pay any
stch portion of the total cost of any improvement as it
deems best and raise the remainder by the methods
hereinabove provided. It may also accept gifts to be
used for any such purpose. ('11 ¢, 185 § —, added by
13 c. 345 § 8) [1578] ’

1566-1. Public parks, parkways and playgrounds—
Bond issue—Amount—Mode of issue—Any eity in this
state now or hereafter having a population of over
fifty thousand inhabitants is hereby authorized and
empowered, upon request of the Board of Park Com-
missioners of such city or of such other governing
body as may have charge and superviston of the parks,
parkways and playgrounds of such city, by ordinance
duly enacted by an affirmative vote of not less than
two-thirds of all the members elect of ifs governing
body, to issue and sell at such times and in such
amount as is deemed expedient, bonds of such city not
exceeding One Hundred Twenty-five Thousand ($125,-
000} Dollars par value for the purpose of acquiring
and improving lands for public parks, parkways and
playgrounds, provided that this act shall not supersede
the provisions of the charter of any city providing for
the referendum of ordinances passed by the governing
body to a vote of the electors of the city, nor with the
provisions of the charter of any city making the action
of the ecommon council subject to approval by a Board
of Estimate and Taxation, nor with the provisions of
any such charter prescribing a partiecular method of
autherization of such bonds. ('25, e. 257, § 1)

1566-2. Same—Tax levy—The bonds authorized by
Section 1 of this act, or any portion thereof, may be
issued and sold by any such city, but the full faith
and credit of any such city shall at all times be pledged
for the payment of any bonds issued under this act
and for the current interest thereon, and the common
council of such city shall each year include in the tax
levy for such city, a sufficient amount to provide for
the payment of such interest, and for the accumulation
of a sinking fund for the redemption of such bonds at
their maturity. (25, ¢. 257, § 2)

1566-3. Same—Issue and sale of bonds—No bonds
shall be issued by any such city for the purpose herein
above mentioned, to run for a longer term than thirty
years or bearing interest at a higher rate than six
per cent per annum, but the place of payment of the
principal and interest thereon, and the denominations
in which the same shall be issued shall be such as may
be determined upon by the common council and may
be in the form of ecupon bonds or registered certifi-
cates, so-called. All such bonds shall be signed by
the mayor, attested by the city clerk and counter-
signed by the city comptroller or auditor of such city,
and shall be sealed with the seal of such city, except
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that the signature to the coupons attached to such
bonds, if any, may be lithographed thereon, and none
of such bonds shall be sold at less than ninety-five
per cent of their par value and accrued interest, and
then only to the highest responsible bidder therefor.
(’25, c. 257, § 3)

1566-4. Same—Cities to which law applies—This
act shall apply to cities governed by a charter adopted
pursuant to Section 36, Article 4, of the Constitution
of this state; and the powers herein granted are in

addition to zll existing powers of such cities. (’25,
c. 257, § 4)
1566-5. Tax levy for acquisition, ete,, of playgrounds

as part of park system—Amount—Each city of the
first class of the state now or hereafter having a
population of 50,000 inhabitants or more, including
each city now or hereafter operating under a home
rule charter adopted under and pursuant to Section 36,
Article 4, of the State Constitution, acting through its
city council, or chief governing body thereof by what-
ever name known, or through its board of park com-
missioners, is hereby authorized and empowered to
levy annually on real and personal property of said
city a tax not exceeding 5-10ths of a mill on each
dollar on the assessed valuation of said city for the
purpose of acquiring, equipping, maintaining and gov-
erning playgrounds for the public use as part of the
system of parks and parkways of said city, providing
nothing in this act shall release the city council or
chief governing body or board of park commissioners
from the supervision of the limit of the tax as pro-

vided in the city charter of each of said cities. ('27,
e 270, § 1)
1566-6. Same-—Additional to levies already author-

ized—Any levy under this act by any city of the first
class shall not be in addition to any levy authorized by
the charter of said city for said purpose. (’27, ¢. 270,
§2)

1566-7.
Laws of Minnesota for 1923 is hereby repealed.
c. 270, § 3)

Expianatory note—Laws 1923, ¢ 2
sectton, amended JLaws 1915 ¢ 230,
T.aws 1919, <. 220, § 1. .

1566-8. Same—Ceértification to county auditor—All

taxes so levied shall be certified to the county auditor
of the county in which the city is situated on or be-
fore the tenth day of October of each year, and shall
be included in and as a part of the general taxes for
state, city and county purposes, and the same shall be
collected with and the payment thereof enforced in the
same manner as such general taxes and with like pen-
alties and interest. Such taxes. when collected shall
be paid to the city treasurer and placed in a fund to
be known as playgrounds fund, and shall be paid out
by warrants ordered by the board of park commis-
sioners and signed by the president and secretary of
such board and countersigned by the city comptroller.
{’15, e. 230, § 2)

1566-9. Same—Regulatory ordinances—The board
of park commissioners shall have power to adopt ordi-
nances to secure the quiet, orderly and suitable use
and enjoyment of such playgrounds by the people and
fix and ordain penalties for the violation thereof, which
ordinances shall take effect from and after the publi-
cation thereof in the official newspaper of the city.
The penalties for such violation may include fines not
exceeding one hundred dollars ($100) or confinement
in the city workhouse not exceeding ninety (90) days.
(’15, e. 230, § 3)

1567. Condemnation of lands for public playgrounds
—That any c¢ity in this state now or hereafter having

Same—Laws repealed—Chapter 267 of the
(27,

67. repealed by this
§ 1, ng amended by
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a population of over fifty thousand inhabitants, shall
have the right, power and authority to condemn lands
under the right of eminent domain for public play-
grounds, and such power and authority shall be exer-
cised under and pursuant to the terms and provisions
of chapter 41 of the Revised Laws of Minnesota for
the year 1905, and acts amendatory thereof. Provided,
however, that any such city shall have the right, upon
the filing of the award of the commissioners provided
for in said chapter 41, and upon giving the notice there-
in required of the filing of such award, to enter upon
and appropriate the lands so condemned, without the
giving of any bond, but in case of such eniry and ap-
propriation, such city shall be bound absolutely to pay
all damages awarded, whether by said commissioners
or by the court upon appeal therefrom, together with
all costs and expenses adjudged against it therein,
within the time specified in said chapter 41. In case
any such city shall appeal from the award of commis-
sioners appointed pursuant to any such condemnation
proceedings such city shall not be required to give or
file any appeal bond therein. (’11 c¢. 162 § 1} [1579]

For R. L. '05, ¢. 41, see c. 41, herein.

1568. To what cities applicable—This act shall also
apply to cities existing under a charter framed pur-
suant to section 36 of article 4 of the constitution. {’11
e. 162 § 2) [1580]

1569. Residence districts—Council may designate— '-.3% — 2823
Any city in this state now or hereafter having a popula- +

tion of fifty thousand inhabitants and over may, in
the exercise of the police power by ordinance, duly
adopted by its city council or common council or other
governing body, upon petition of fifty per cent of the
property owners of the district sought to be affected,
designate residence distriets in such cities wherein only
buildings for residences mayv be erected and maintained
including duplex houses and double houses and prohib-
iting the erection and maintenance of hotels, stores,
factories, warehouses, dry cleaning plants, public gar-

ages or stables, tenement and apartment houses. (’13
c. 98 § 1) [1581]

See, also, §§ 1618 to 1624, herein.

124-228, 15841018: 126-1, 1614231: 136—479. 1624477:
140435, 168+189; 142-30, 1704853; 142-309, 172135 114-i8,
1744887,

164-146, 204+569.

1570. [Omitted here.]

See, supra, §§ 1321-1 to 1321-7.

1571. Residence districts in cities not under home
rule charters—Council may designate—Any city in this
state now or hereafter having a population of fifty
thousand inhabitants or over may, in the exercise of
the police power, by ordinance duly adopted by the city
council or common council or other governing body, by
a two-thirds vote, upon petition of fifty per cent of the
property owners of the distriet sought to be affected,
designate residence districts in such cities and prohibit
the erection and maintenance of hotels, stores, fac-
tories, warehouses, dry cleaning plants, public garages
or stables, or any industrial establishment or business

whatsoever, tenement and apartment houses. (’13 c.
420 § 1) [1582]
1572. Designation of industrial districts, ete.—Any

such city by a like vote of its governing body may
also classify industries and industrial establishments,
and may designate, define and limit industrial districts
within said city where such classes of industries and
industrial establishments may be erected, operated and
maintained, and may prohibit the erection, operation

and maintenance of others within such distriets, (’13
c. 420 § 2) [1583]
1573. Change of districts-——The said city council,

common council or other governing body of said city
may, at any time thereafter and whenever it shall find

)
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1
that the character of any residence or industrial dis-
trict shall have changed materially, and on petition of
fifty per cent of the property owners of said district,
set aside its former determination and establish a
residence district out of an industrial district, or an
industrial district out of a residence distriet, by resolu-
tion or ordinance, duly passed, provided however, that
any ‘industry which may have been heretofore estab-
lished in such distriet, shall not be disturbed unless the
same shall become a public nuisance. (’13 ¢. 420 § 3)
[1584]

1574. Ordinances legalized—Any ordinance provid-
ing for such classification of industries and industrial
establishments and the establishment of industrial or
residence districts, which may have been heretofore

passed by any such ecity, is hereby legalized. (’13 c.
420 § 4) [1585]
1575. Free water for free public baths—Any city in

the state of Minnesota, now or hereafter having a pop-
ulation of more than 50,000 inhabitants, is hereby
authorized and empowered, acting by and through its
board of water commissioners, or city or common
council or other governing body, to furnish or cause to
be furnished free of charge to all persons or corpor-
ations who shall provide free public baths in said city,
all water necessary for properly maintaining and sup-
plying such baths. ('13 c. 10 § 1) [1586]

1576. “Free public baths” defined—The term “free
publiec baths,” as used in this act, shall mean all build-
ings and institutions for bathing purposes which shall
be maintained without expense to the city wherein the
same shall be located, and which shall be open to use,
without charge, by zll of the inhabitants of such city
without diserimination. (’13 . 10 § 2) [1587]

1577. To what cities applicable—This act shall also
apply to cities existing under a charter framed pur-
suant to section 36 of article IV of the constitution.
("13 ¢. 10 § 3) [1588] :

1578, Rate of interest on assessment certificates—
That all certificates of sale hereafter issued by the
proper authorities of any eity of the state of Minne-
sota now or hereafter having a population of over
fifty thousand inhabitants, upon a sale of real property
for any assessment for local imprevement, shall bear
the same rate of interest as was provided by law in
such case previous to the enactment of said chapter
205 of the Laws of Minnesota for the year 1905, ('07
c. 132 § 2) [1589]

By section 1 of the act 1905 c. 205, providing for inter-

est at 8 per cent, except where a lower rate was then
provided by law, is repealed.

1579. Unredeemed assessment certificates—Sale-—
That any city in this state now or hereafter having
a population of over fifty thousand inhabitants, now or
hereafter holding or owning any sale certificates issued
under and by virtue of any local improvement assess-
ment, made by the proper authorities of such eity,
upon which the time for redemption has expired, may
sell and dispose of the same or any part thereof and
all interest acquired by such city thereunder in the
lands therein described. (’05 c. 269 § 1) [1590]

1580. Sale, how made—Such sale shall be made by
the treasurer of such city publishing a notice in the
official paper of such city once in each week for three
successive weeks that sealed proposals will be re-
ceived therefor, the last publication to be at least ten
days before the date set for receiving such proeposals.
The notice shall specify the date and the amount of
each certificate, together with a description of the lands
described therein, and any bidder may include in his
proposal any one or more of such certificates. Any
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proposals received thereunder by such treasurer shall
be reported by him to the next regular meeting of the
common council of such city, and if such bids or pro-
posals or any of them are accepted and approved by
the common council of such city, the proper city of-
ficers shall thereupon execute and deliver to such bid-
der all necessary assignments and deeds as may be
necessary to transfer to said bidder all the right, title
and interest in and to the certificates awarded to such
bidder, and all lien, right, title and interest of the
city in and to the lands described therein, held or
acquired by the city, under and by virtue of such certi-
ficate, upon payment to the city treasurer of the pur-
chase price designated in such bid or proposal. (’05 c.
269 § 2) [1591]

1581.
Payment in annual installments—Whenever any city of
the first class including, among others, those cities
operating under charters adopted in pursuance of sec-
tion 36 of article 4 of the constitution of Minnesota,
shall have completed, in accordance with the provisions
of its charter, any assessment upon benefited real
estate for paying the cost of the aequisition of any
land, or interest in land, taken for a public use,-or for
paying the cost of any improvement which shall have
been duly authorized, or both, the city counecil of said
city by a five-sixths vote may by resolution provide
that said assessment may be paid in any number of
egual annual installments, not exceeding twenty (20).
Provided, the city council shall not exercise the power
granted by this act after the proceeds of such assess-
ment has been pledged by the issue of bonds or certi-
ficates of indebtedness to be paid from the proceeds
or otherwise. ('13 ¢. 295 § 1) [1602]

1582. Same—Duties of clerk and auditor—Assess-
ment, how discharged, etc.—The city clerk shall there-
upon transmit a certified copy of sueh assessment roll
to the county auditor of the county in which the city

Local assessments for streets, parks, ete.—

! 1581 tseq. |
131 —270f

is situated each of which certified copies, shall bear an .

appropriate name and be numbered consecutively from
one (1) upwards. In cases where the whole undertak-
ing requires the condemnation of land and improve-
ments the assessments for the condemnation of land
and the assessments for improvements may be con-
solidated as to each parcel of land and certified to the
county auditor as one assessment. And thereupon the
county auditor shall include one of the equal annual
payments of the principal amount of said assessment
with and as a part of the taxes upon each parcel for
each year until the whole assessment shall be thus in-
cluded, together with annual interest at the rate pre-
seribed by the city council, not exceeding five (5) per
cent per annum, With the first installment, the county
auditor shall inelude interest upon the entire assess-
ment from the date of the assessment to the time when
the tax books including the first installment are de-
livered by the county auditor to the ecunty treasurer,
and thereafter the county auditor shall 