t
i
'

GO,

Bt

E)

|

MASON’S
MINNESOTA STATUTES
1927

PUBLISHED UNDER THE TERMS OF THE CONTRACT MADE BY THE
STATUTE COMPILATION COMMISSION FOR THE PUBLICATION OF
THE GENERAL STATUTES OI" 1923

A

EMBRACING THE ORGANIC LAWS, THE CONSTITUTION, AND THE STAT-

UTES CONTAINED IN THE GENERAL STATUTES OF 1923, EXCEPT
THOSE WHICH HAVE BEEN REPEALED OR SUPERSEDED
BY THE SUBREQUENT LEGISLATION O 1925
AND 1927 :

AND ALSO EMBRACING LAWS OMITTED I'ROM THE GENERAL STATUTES
1923, AND THE LAWS OF THE 1925 AND 1927 SESSIONS OF THE
LEGISLATURE UNDER APPROPRIATE CLASSIFICATION.

COMPILED AND EDITED BY THE EDITORIAL STAFF OF THE
CITER-DIGEST COMPANY

WILLIAM H. MASON,
Editor in Chief.
MARTIN 8, CHANDLER,
RICHARD O. MASON,
Asgistant Editors.

Citer-Digest Company
S8t. Paul
1927




C. 43

tion or otherwise lands for public playgrounds or pub-
lic parks and for public roads thereto; to aequire by
condemnation or otherwise all lands to be overflowed
by raising the waters of such lake; to pay for such
damages as may be caused to, or upon, adjacent lands
by the overflowing thereof, to pay the cost and ex-
penses of such proceeding and for any other purpose

incidental or necessary to such improvements. ('17 c.
338 § 1)
6600. Dam—Any such dam, embankment, lands or

highways may be located in either county in which
such lake or any part thereof is located. The money
so appropriated shall be expended under the direction
of such county board. (17 ¢. 338 § 2)

6601, Appropriation—The county board of the
county in which the smaller part of any such lake is
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located may likewise appropriate a sum not exceed-
ing $500.00 in tny one year, for any of the purposes
kereinbefore mentioned. ('17 ¢, 338 § 3)

6602, Not to curtail power of county board—This
act shall in nowise curtail any of the powers or au-
thority granted to such county board by the provisions
of chapter 42, Revised Laws 1905, or acts amendatory
thereof. (’17 c¢. 338 § 4)

Explanatory note—R, L. '05, ¢ 42, is c¢. 42. hereof.
Laws '17, c. 338, § 5, repeals Laws '11, ¢, 287 (G. S '13,
§§ 5449 to 5452), .

6602-1. Laws repealed—Chapter 28, Laws 1913, is
hereby repealed. (17, c. 338, § 5)

Explanntory note—The laws repealed by this section
were §§ 5449 to 54352 of G. 8. 13,
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6603. Consolidation of offices of surveyor general
and governor authorized to appeint state surveyor gen-
eral at salary of $3,600—The offices of surveyor gen-
eral are hereby consolidated into one office, which shall
be located at the state capitol, St. Paul, and all the
powers and duties and all the authority now by law
conferred in said offices and officers shall devolve upon
and be exercised by the state surveyor general of logs
and lumber, hercinafter referred to as the surveyor
general. He shall be appointed by the governor at a
salary of not more than $3,600.00 per year for a term
of two years; and said term shall terminate at the end
of each odd numbered fiscal year., The term of office
of the surveyor general first appointed under the pro-
visions of this act shall expire with the end of the fiscal
year 1919. The duties of the surveyor general and of
the state forester, and the duties of any deputy sur-
veyor general and of any qualified forest officer, are
hereby deemed to be not incompatible, and the state
forester or any other forest officer may be the state
surveyor general of logs and lumber or deputies sur-
veyor general respectively, but no additional compen-
sation shall be allowed for such additional service ren-

dered by forest officers. The districts established for
the survey and measurement of logs and timber are
hereby discontinued, and the jurisdiction and control
relating thereto is transferred to and the same shall
devolve upon the office of the surveyor general. All
public property and records now in the custody of each
of the surveyors general or their deputies, wherever
the same may be, shall forthwith be delivered into the
custody and care of the surveyor general of logs and
lumber. ('19 c. 440 § 1)

§ 8 repeals all Inconsistent acts and parts of acts.

6604, Duty of surveyvor general—It shall be the
duty of the surveyor general, and he is hereby author-
ized and empowered to scale all state timber cut on any
state lands. ('19 c. 440 § 2) '

6605. Btate aunditor to check scaling of timber—It
is hereby expressly made the duty of the state auditor
to check from time to time the scaling of state timber
done by the surveyor general or his deputies. (’19 e.
440 § 3)

6606. Surveys. to be made by surveyvor general—
The surveyor general or his deputy, upon request of
the owner of any forest products, or of any person
having written authority from the owner to deliver the
same, or of any officer having possession thereof under
judictal writ or process, shall survey the same and
make a true bill thereof, showing by and to whom and
at whose request the scale was made, the time and
place of inspection, the number of pieces scaled, the
marks thereon, the scale marks placed thereon by him,
and the total number of feet board measure, or cords
or pieces, as the case may be. He shall record such
scale bill in his office, and upon payment as hereinafter
provided to the state treasurer of all costs and ex-
penses of making the scale, recording the same and
making the bills thereof, shall deliver the original to
the person to whom the scale was made, otherwise to
the person requesting such survey. Such bill or the
record thereof shall be prima facie evidence of the
facts therein stated. The terms of this aet shall apply
te the scaling and billing of logs and timber in char-
lered booms or elsewhere, (’19 ¢. 440 § 4)
ot U5 I8 510 S g gt s
77-206, 794659; 116-96, 13131058,  Tooo¢ STTE20. 234783

6607. Actual expense to be paid before survey or
scaling—For the purpose of carrying out the provi-
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sions of this act relating to the scaling or measuring
of state timber, the permittee or purchaser of any
state timber shall pay into the state treasury the ac-
tual field expense of scaling, counting or measuring
such timber as may be cut on any state land; and “ac-
tual field expense” is hereby defined to mean and in-
clude all traveling expenses incurred by the surveyor
general or his deputy in going and returning between
the office of the surveyor general and the point of sur-
vey, or from one point of survey to another, his ex-
penses at the point of survey, and his salary for the
time he is so engaged. RBills for such “actual field ex-
pense” and for scaling as provided in section 4 of this
act shall be rendered the purchaser by the surveyor
general each month while scaling is in progress, and
payment in full of these bills must be made within
twenty days after the same are rendered. Any sums
due for scaling work or field expenses shall be col-
lected by the surveyor general, and the money so col-
lected shall be deposited in the state treasury, and the
same shall be eredited to surveyor general sealing, and
the same are hereby appropriated for such expense;
provided, however, that the state auditor shall credit
to the forest service fund, from such collections made
during the present fiscal year, an amount equal to the
sum expended from said forest service fund. On fail-
ure of any purchaser to pay as above provided within
the specified twenty days, the scaler or scalers shall
be withdrawn forthwith, and no further scaling service
shall be rendered the purchaser until such time as said
scaling bill or bills are paid, or until the surveyor gen-
eral has been reimbursed through procedure under pro-
visions of law now in force,

Any moneys appropriated for the purpose of carry-
ing into effect the provisions of this act shall be used
for the purpose of administering the duties of the sur-
veyor general, checking and superintending the secal-
ing, clerical help, and purchasing supplies and sta-
tionery; provided, however, that the auditor shall
credit to the forest service fund from the moneys ap-
propriated $2,684.33, to cover the expenditures from
said fund for salaries and expenses incurred during
the fiscal year ending July 31, 1919. ("19 c. 440 § B)

6608. Qualifications necessary and bond to be given
—The surveyor general shall have had at least five
vears’ experience, or its equivalent, in lumbering work,
and shall give a bond to the state, approved by the at-
torney general in the sum of ten thousand ($10,000)
dollars, conditioned for the faithful performance of the
duties of his office, and for the delivery to his succes-
sor of all records, papers and effects appertaining
thereto. Such bond, with his official oath, shall be filed
with the secretary of state. The state and all persons
aggrieved by failure to eomply with the conditions of
such bond, may sue thereon until the whole penalty or
loss is recovered. Any official or employe authorized
to scale any state timber under sale permits must
have had at least three years’ experience in lumbering
work or its equivalent, and shall be required to give
s bond to the state in at least the sum of two thousand
($2,000) dollars, conditioned for the faithful perform-
ance of such duties, which bond shall be approved by
the attorney general and, with the required oath and
duplicate of appointment, shall be filed with the secre-
tary of state before the appointee enters upon his du-
ties as scaler. Such bonds shall be paid out of the sur-
veyor general fund. (’19 c. 440 § 6)

6609. Acceptance of compensation or gratuity a fel-
ony—Every estimator, cruiser, land examiner, scaler,
appraiser, ranger or any other employe or agent of the
state charged by law, or any official authorized to
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make any estimate or scale of state timber, who shall
accept any compensation or gratuity for his services as
such from any other source except the state, or who
shall make any false report of timber scaled, or insert
in any such report any false statement or omit from
any such report any statement required by law to be
made therein, or who shall fail to report to the sur-
veyor general or the state auditor any trespass com-
mitted upon state lands which has come to his knowl-
edge shall be guilty of a felony. Any material dis-
crepancy in the scale returned by any of the employes
above described shall be considered prima facie evi-
dence of the guilt of the person charged with violation
of this statute. (19 ¢, 440 § 7)

6610. Inconsistent acts repealed—All acts or parts
of acts inconsistent with this act are hereby repealed.
("19 c. 440 § 8)

6611. Surveys out of the district, etc.—When any
such logs or other timber have been removed from the
district :in which they were cut without being sur-
veyed and scaled, the surveyor general of such district,
vpon request as in § 6606 described, may follow, in-
spect, and scale the same, and the scale bill and the
record thereof made in his office shall have the same
cffect as in the case of surveys made within his dis-
trict. No surveyor general or deputy shall scale lum-
ber or timber owned by himself, but either may sur-
vey and scale that owned by the other. (2568) [5458]

See 84-7%, 864871,

6612, Allowance for defects—Record—In surveying
and sealing logs or other timber, such allowance shall
be made for defects therein as will make the same
equal to sound, straight, and merchantable timber, and
in the case of lumber a like reduction shall be made if
any be decayed, wany, or shaky. The figures showing
the survey shall be entered, at the time of secaling, in
passbooks kept for that purpose, which books shall be
filed and kept in the surveyor general’s office for the
inspection of interested persons. (2569) [5459]

3345, 214B44.

6613. Posting scales—Scribner's rule, ete.—The
surveyor general shall keep posted in his office a writ-
ten rule or scale of all sizes and lengths of logs, and
be governed thereby in making surveys. Scribner’s
rule shall be the standard rule for all surveys, and
every log shall be surveyed by the largest number of
even feet in its length above ten and under twenty-
four feet. All logs of twenty-four feet or more in
length shall be surveyed as two logs or more. (2570)
[54601

6614, Scale for boom owners—Evidence—Each sur-
veyor general shall survey all logs and other timber
running out of any chartered boom in his district, and,
at the end of each month in which such surveys are
made, make, sign, and deliver to the owner or man-
ager of such boom a true scale bill, stating the date of
survey, the number of logs or pieces surveyed during
the month, the marks thereon, respectively, and the
number of feet of each mark; but he shall first record
such scale bill in the proper book of his office, and may
reguest his fees to be paid before such delivery. All
boomage fees shall be collected in accordance with
such secale bills, which bills, the record thereof, and
certified copies of such record, shall be prima facie

evidence of the matters therein stated. (2571) [5461]

46-216, 484911; 88-5617, 034661. See 38-517, 384611; 53~
176, 54+1053; 62356, 544018, Feea chargeabls to com-
pany opcrating boom: company having right te include
such fees In tolls, costs., and expenses collectible by it
(115-96, 1314+1059).

6615. Survey of posts and poles—Rules—In scaling
cedar posts, farm poles, and poles for carrying electric
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wires, the following rules shall be observed:

1. Cedar posts six feet ten inches and seven feet ten
inches Iong shall be rated as seven and eight foot posts,
respectively, shall be cut from growing timber and
peeled, and may be a quarter inch less at the top than
the diameter specified, unless green, freshly cut or
water-soaked. Pipe rot, and other decay which does
not impair the strength of the post, shall be disre-
garded; also four inches sweep one way. And, if cut
from growing timber, discoloration shall not be deemed
a defect,

2. Posts or poles from ten to twenty-five feet in
length and four inches at top, known as large posts
and small poles, may be two inches less than the length
specified, and a quarter inch less in diameter at the
top, unless green, freshly cut or water-soaked.  In
lengths not exceeding eighteen feet, a crook of four
inches one way shall be disregarded, and in greater
lengths five inches; also pipe holes in top. In other
respects, the preceding subdivision shall govern.

3. Electric wire poles shall be twenty-five feet or
more in length, with a diameter of five inches at the
top, ahd reasonably proportioned throughout. They
must be cut from growing timber, peeled, and reason-
ably sound at the top. For five-inch poles, if seasoned,
the top circumference must be fifteen inches; for six-
inch poles, eighteen and one-half inches; and seven-
inch poles, twenty-two inches; if green, freshly cut or
water-soaked, fifteen, nineteen and one-half, and
twenty-two and three-fourths, respectively. In poles
not more than twenty-five feet long, a sweep one way
not exceeding one inch to each five feet shall be al-
lowed; in greater lengths, one inch additional for each
added five feet. The sweep shall be ascertained by
stretching a line tightly from a point six feet above the
butt to the top, on the side where the sweep is great-
vst, and ‘measuring the widest space between the line
and the pole. The total decay at the butt must not ex-
ceed ten per cent of its area, Twists shall be disre-
garded unless very unsightly; also large knots, if
sound and smoothly trimmed. (2572) [5462]

6616. Transfer of logs, etc.—Scale bill—Delivery—
When logs or other timber are surveyed upon the
transfer thereof from one party to another, the sur-
veyor general, at the time of such survey, shall place
upon each log or piece the scale mark of the transferee,
which shall supersede all prior marks thereon, The
transferee shall pay for the sealing and be entitled to
receive the scale bill; ‘'and when a secale bill is delivered
to any person by the surveyor general, he shall note
upon the margin of the record thereof the name of the
person to whom delivered, and the date of delivery.
(2573} [5463]

34-289, 251628; 46-216, 484911

6617. [Superseded.]

This section ls superseded by § 6378, supra.
8§ 6394-25, supra. and note thereunder.

94=245, 255403; 75-343, 774001,

6618. Recording, etc.—He shall also receive, for re-
cording each log mark, fifty cents; for recording any
instrument entitled to record in his office, other than
a scale bill, ten cents per folio; for making and certi-
fying a copy of any matter of record in his office, and
for each duplicate scale bill, ten cents per folio, and
twenty-five cents for each certificate. All such fees
shall be payable in advance, and no instrument shall
be deemed recorded until it is entered in the record in-
dex. (2575) [5465]

6619. Fees, where logs from another state are in-
termingled—The fees and mileage of the surveyor gen-

See, also,
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eral in lumber districts wherein logs or timber is re-
ceived from the state of 'Minnesota, and any other
state, intermingled and separated therein, for survey-
ing and scaling logs, timber and lumber, shall be as
follows:

First—Fence posts and farm poles, twenty cents for
each one hundred pieces or fraction thereof;

Second—Electric wire poles, ten cents per hundred
feet, lineal measure;

Third—Logs and other timber, seven cents per thou-
sand feet; :

* Fourth—Lumber, twenty-five cents per 1,000 feet;

Fifth—Five cents for each mile in excess of four,
necessarily traveled in going and returning between
his office and place of survey.

Such compensation shall be in full for scale mark-
ing, making and recording scale bills and posting the
same in the ledger. (’07 e¢. 185 § 1) [5466]

6620. Laws repealed—All acts, or parts of acts, in-
consistent with the provisions of this aet are hereby
repealed. Provided, however, that the fees herein
fixed shall not apply in any case where such fees are
fixed in any special law of the state of Minnesota
heretofore enacted. (07 c. 185 § 2) [5467)

6621. Books of record—Evidence—Each surveyor
general shall keep in his office the following books of
record:

1. A record of log marks, in which he shall record
21l log marks filed for that purpose;

2, A record of transfers, in which shall be recorded
all bills of sale, mortgages, orders, and other instru-
ments for the sale, transfer, incumbrance, or delivery
of lumber, logs, and other timber in his district;

3. A record of secale bills, in which he shall record
the scale bills of lumber, logs, and timber by him sur-
veyed;

4. A scale ledger, in which, as soon as any logs or
timber are surveyed, he shall post and record the same
to the several log marks found thereon, with the date
of scaling, the number of logs or pieces of each mark,
to whom scaled if to any one, and the number of feet;
which books shall be posted up so as to show the record
concerning each mark of logs scaled during each
month. Upon demand of any authorized person, he
shall deliver a ecertified transeript of such record as to
any mark to which postings have been so made.

All of such books shall be public records, and none
of them shall be removed from the surveyor general’s
office; but a duly certified eopy of any record therein
shall be prima facie evidence of such record and of the

matters therein set forth, (2576) [5468]
64-108, 67+208; 72-135, 75+7. See 63-91, 664136.

6622, Transfers—Record and effect-—The surveyor
general shall not be required, except upon request of
an officer who has duly attached or levied upon iumber,
logs, or timber, to scale any of the same to a person
whose title thereto does not appear of record in his
office, without a written order from the record owner.
He shall record, in the order of their receipt for record,
all orders drawn by the owner and directing him to
scale to another any logs of such owner’s mark; and
the first logs scaled, of the mark specified and within
the lot described shall be scaled to the person named
in the order first received for record, and so on ac-
cording to priority of record. Such orders shall have
preference over subsequent sales, transfers, and in-
cumbrances. (2577} [6469]

6623. Invalid without record—Certificates as evi-
dence—The certificate of the surveyor general of the
district in which logs or timber were cut, or into
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which the same have been removed, that any mark
thereon has been recorded in his office, and that no
transfer thereof has been so recorded, shall be prima
fucie evidence that such logs or timber, having the
unsuperseded mark aforesaid, are owned by the per-
son in whose name such mark is recorded. And a like
certificate of the surveyor general that such mark has
been transferred on the bocks of his office, or has been
superseded of record as to any designated logs or
timber, naming the person to whom such transfer or
supersession was last made as shown by such books,
shall be prima facie evidence of title thereto in the
person so named. No transfer of any log mark, nor
any sale, transfer, or incumbrance of any logs or
timber cut in this state, shall be binding upon persons
not parties thereto, unless the same be in writing and
duly filed for record with the proper surveyor general:
Provided, that the surveyer general, in his discretion,
may transfer to any person desiring the same any log
mark that has been of record eight years or longer

and is not in actual use. (2578) [5470]
23-475, 26-442, 441111; 64-108, 674208; 72-135, 7547
See 80-234, $3+14%

6624. Record of log marks—Effect—No log mark
shall be placed upon logs or other timber cut in this
state until a copy of such mark has been recorded in
the office of the surveyor general of the district in
which such logs or timber may be, and such mark shall

plainly differ from any other log mark there recorded.’

The owner of logs cut in another state, who intends to
Lring the same into any district of this state, may have
kis log mark recorded in such district, with the same
effect as though such logs were cut therein. Any log
mark recorded pursuant to this chapter shall be
deemed the property of the person in whose name such
record is made, and such mark appearing upon logs or
timber, and not superseded by another, shall be prima
facie evidence of title thereto in the owner of such
mark. And no logs shall be scaled by the surveyor
general or his deputies unless the marks upon the said
logs are properly recorded in accordance with the pro-
visions of this chapter. (2579) [5471]

14-532, 403; 23-475; 35429, 294145; 43-41, 441671; 72-135,
7541

6625, Proof before record—Before any surveyor
general of logs and lumber within this state shall re-
cord any log mark, the parties in whose name such log
mark is sought to be recorded, shall satisfy the sur-
veyor general, by competent evidence, that such per-
son owns timber which he intends to cut into logs and
desires to identify with such mark, or is a legitimate
dealer in logs, or that he owns unmarked logs already
cut and desires to identify them by such mark., (05
e, 207 § 1) [5472]

6626. False marking—Penalty--Any person who
shall place a mark, recorded in his name, or in the
name of another, upon any log bearing no log mark,
and which is the property of some person or party
other than the recorded owner of the mark so placed
upon said log, shall be guilty of larceny, and, upon
convietion thereof, shall be punished by a fine of not
tess than fifty dollars and by imprisonment in the
county jail not less than three months, and until said
fine is paid. (05 ¢. 207 § 2} [5473]

6627. Transfers—Logs, ete.,, when deemed aban-
doned—A sale, incumbrance, or other transfer of such
recorded log mark may be made by bill of sale or
other written evidence of intention to effect the same,
and, when recorded, such instrument shall operate, ac-
zording to its expressed intent, upon all logs and other

timber bearing such mark and then owned by the
maker thereof. All logs and timber found in the
waters of any lumber district, not in the possession
or under the control of any person, which have no
distinctive mark, or marks which are not recorded in
the proper district, shall be deemed abandoned, and
shall not be recognized as property by the courts.
{25680} [b5474]

14-532, 403.

Ur{marlce.d logs floating in the St. Crolx river, though
within jurisdiction of boom company, become property
ot person who picks them up and causes them to be
marked with his own mark before they reach boom or
sorting works of company (110-61, 1244458). Does not
apply to logs not {n water, or in the possession or under
control of owner (115-484, 1324+1126). Where logs not
marked were delivered to a lumber company under Its
agreement to drive them to its hoist, where they were
to be scaled and paid for, ns belween the owner and
the company, the logs were not “abandoned” (117-335,
13541132),

Censtitutional. 162-40, 202427,
Matters considered on appeal. 160-433, 2004467,

Logs lying at the shore of the owner's land in such
a situation that they do not float away are not within
the operation of the statute. 161487, 202427.

Unmarked logs which drift into waters which are a
common highway with no attempt to regain control
over them are within the statute. 161-487, 202427,

The owner of logs, who willfully and fraudulently
mingles them with those of another, or who by willful
trespass takes the logs of another and mingles them
with his own, will not be deprived of his property if
the logs belonging to each can be distinguished, or if
a quantity equal in kind and value can be given the
party wronged. 2104287,

6628. Stealing logs—Changing marks—Whoever
shall wilfully take, carry away, or otherwise convert,
without the consent of the owner, any log, pile, cant,
or other timber, not his own, from the waters of any
lumber district, or from any land upon which the same
has been floated or cast by such waters, and whoever
shall eut out or otherwise affect the marks upon any
such timber with intent to destroy or conceal the evi-
dence of the owner's title thereto, or with like intent
places upon any such timber any mark other than that
of the owner thereof, shall be guilty of larceny, and
shall also be liable to the owner for twice the value of
such timber, in a civil action therefor. In any prose-
cution under this section, if any property herein de-
seribed, or any property manufactured therefrom, shall
be found in the possession of the defendant, such pos-
session shall be presumptive evidence of his guilt. The
owner of any such property or manufactured product
thereof, may at any time lawfully, by himself or his
agent, enter in a peaceable manner into or upon any
mill or mill boom, or any raft of such property in the
waters of any lumber distriet, or on or near the banks
thereof in search of any such property which he may
have lost, and any person who shall wilfully prevent
or obstruct such search shall, upon convietion thereof,
be liable to a penalty of not less than twenty dollars
nor more than fifty dollars for every such offense.
(2581) [5475]

6629. Receiver likewise guilty—Whoever shall pur-
chase, secrete, or receive any such timber, taken as in
§ 06628 described, shall likewise be deemed guilty of
the larceny thereof, unless the same was duly scaled
to him by a surveyor general of logs and the scale bill
thereof be by him produced. - (2582) [5476]

6630. Falsifying scale bill—Any surveyor general
of logs or any deputy or other person employed or
permitted by any such surveyor general to aid in the
performance of his official duties, who shall knowingly
do, or permit or cause to be done, any act or thing
whatsoever, whereby any false or untrue scale bill of
logs or other timber surveyed in the district or within
the jurisdiction of such surveyor general shall be is-
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sued or made, or who, with knowledge, or with reason
to believe, that any scale bill, or the scale represented
thereby, is false or untrue, shall cause any person to
part with money or property in the belief that the
same is correct, shall be guilty of a gross misdemeanor.
(2583) [5477]

6631. Side booms—The parties constructing and
operating side booms upon any of the rivers or streams
of this state, shall construct and operate the same so
as to admit their own property and at the same time
ag far as practicable exclude the property of other par-
ties. No person or party shall gpen or in any way in-
jure such private boom, or otherwise interfere with
the same, except so far as may be necessary to obtain
any logs, timber or floatables which by accident or
mistake have run or been driven therein, and then only
when it can be done without injury to such private
boom. When, however, in such case such release can-
not be made without hazard to such private boom, such
logs and timber shall, upon the request of the owner
thereof, be scaled and other floatables counted, by the
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surveyor general of the district, and the value thereof
fixed by him, or by consent of the parties, to be paid
for by the owners of such pond or private boom, within
thirty days from the time such scale is made: Pro-
vided, that the provisions of this section shall not ap-
ply to the first lumber district. (25684) [5478]

6632, Wilfully injuring booms, etc.—Any person
who wilfully and maliciously opens, breaks, cuts, or
otherwise destroys or injures any side or other boom
cr turns the whole, or any part, of the logs or timber
contained therein loose or adrift (unless such boom
materially ‘obstructs the navigation of any navigable
stream, or unlawfully intrudes upon the property of
any such person) or who wilfully or maliciously cuts
loose or turns adrift any boom, drill, string, or raft of
logs, timber or lumber, is guilty of a felony, and shall
be liable for all the damages sustained by reason of
such wrongful act. (25685) [5479]

One who destroys a boom in a navigable river does not
viclate this section, where such boom constitutes an.

unauthorized obstruction to navigation. (130-229, 1563+
532). .
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