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0. 96 CRIMES AGAINST PUBLIC JUSTICE § 9975 

son within the confines of th is s t a t e wilfully to u t t e r , 
pr int , wr i t e or publish any disloyal, profane, scurr i lous, 
or abusive l anguage about the fo rm of government , 
or the const i tut ion, or t he mi l i t a ry o r^nava l forces, 
or the flag, or . the uniform of the a r m y or navy, 
whe ther of the United S ta te s or of the s ta te of Minne­
sota, or any l a n g u a g e intended to br ing the form of 
government , or t he const i tut ion, or t he mi l i t a ry or 
nava l forces, or the flag, or the uniform of t he a r m y 
or navy, whe the r of the Uni ted S ta tes or of t he s ta te 
of Minnesota, into contempt , , scorn, contumely, or dis­
repute , or wilfully t o u t t e r , pr in t , wr i t e or publish 
any l anguage intended to incite, provoke, or encourage 
res is tance to the United S ta tes or the s t a t e of Minne­
sota, or to promote t h e cause of i t s enemies, or wil­
fully to display the flag of any foreign enemy, or wil­
fully by u t t e rance , pr in t ing , wr i t ing , publication or 
l anguage spoken, u rge , incite or advocate any cur ta i l ­
ment of production in th i s count ry of any th ing or 
th ings , product or products necessary or essent ia l to 
the prosecution of the w a r in which the United S ta te s 
m a y be engaged, wi th in ten t by such cur ta i lment to 
cripple or h inder t he Uni ted S ta tes in the prosecution 
of the w a r ; and it shall be unlawful for any person 
wilfully to advocate, teach, defend or sugges t t he doing 
of any of the acts or th ings in th is section enumera ted ; 
and it shall be unlawful for a n y person within the 
confines of th i s s t a t e , by word o r act , t o suppor t or 
favor the cause of any count ry wi th which the United 
S ta te s is a t w a r ; or by word or ac t to oppose the cause 
of the Uni ted S ta te s there in . ('19 c. 93 § 3) 

9975. Pun i shmen t—Any person violat ing any p ro ­
vision of th is act shall be punished by a fine of not 
more t h a n $10,000 or impr i sonment in the s t a t e prison 

or t he county jai l for not more t h a n twen ty years , or 
both. ( '1£ c. 93 § 4) 

'17 c. 463, making it a criminal offense to advocate 
that men should not enlist in the military forces or aid 
in prosecuting the war, does not infringe the constitu­
tional provision conferring upon Congress the power to 
raise armies, nor the constitutional provision preserving 
freedom' of speech and of the press, and is not abro­
gated or superseded by the act of Congress of June IB, 
1917. known as the Espionage Act. (139-267. 166+181). 
141-263. 169+790. See 254 U. S. 326. 60 U E. 287, 41 S. C. 
125, 143-203, 173+425. 

9976. Unlawful for non-citizen of United S t a t e s to 
ca r ry fire a r m s or explosives—It shall be unlawful for 
any citizen or subject .of any nat ion wi th which the 
United S ta te s is a t war , and who has no t declared his 
intention to become a citizen of t he United S ta tes , to 
have in his possession or under his control any fire­
a r m s of any kind or n a t u r e .whatsoever, or any ex­
plosives of any kind or n a t u r e whatsoever , or the 
necessary ingredients of any explosives from which ex­
plosives could be manufac tured . Provided, however, 
t h a t any person, having in his possession or in his 
control any such forbidden ar t ic le shall have five (5) 
days from and af ter the passage of th is act to dispose 
of the same. ('17 c. 435 § 1) 

9977. Violation a- gross misdemeanor—Any person 
viola t ing any provision of t h i s ac t shall b e . g u i l t y of 
g ross misdemeanor and shall be punished by a fine of 
not less t h a n one hundred dollars ($100.00), nor more 
t h a n five hundred dollars ($500.00), or by impr ison­
men t in any county ja i l in th is s t a t e for no t less t h a n 
s ixty (60) days nor more t h a n one year , or by both. 
('17 c. 435 § 2) 

'9978. Police officers authorized to make a r r e s t s — 
Any police officer of th is s t a t e is hereby author ized 
to summar i ly a r r e s t a n y person viola t ing any of t he 
provisions of th is act . ('17 c. 435 § 3) 
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CRIMES AGAINST PUBLIC JUSTICE 

B R I B E R Y A N D C O R R U P T I O N 

9979. Definitions—jThe following words and t e rms , 
as used in th is chapter , shall be construed as follows: 
The word " j u r o r " shall include a t a lesman , and extend 
to j u ro r s in all courts," whe the r of record or not , in 
special proceedings, and before any officer authorized 
to impanel a j u r y in any case or proceeding; t he word 
"pr i son" shall mean any place designated, b y law for 
the keeping of persons held in' custody under process 
of law or under lawful a r r e s t ; the word "pr i soner ," 
any person held in custody under process of l aw or 
under lawful a r r e s t ; the t e r m "subornat ion of p e r j u r y " 
shall mean the wilful procur ing or inducing ano the r 
to commit per ju ry ; the t e r m "common b a r r a t r y " shall 
mean the pract ice of excit ing groundless judicial p ro ­
ceedings. (4798) [8522] 

Subornation of perjury defined (85-19, 88+22). 
9980. Br ibery of public officer or l eg i s la tor—Every 

person who gives or offers a br ibe to any executive 
or adminis t ra t ive officer of t he s ta te , wi th in ten t to 
influence him in respect to a n y act, decision, vote, 
opinion, or o ther proceeding as such officer; or who 
gives, offers, or causes to be given or offered, a bribe, 
or any money, proper ty , or value of any kind, or any 
promise or ag reemen t therefor , to a member of t he 
legis la ture , or a t t emp t s , direct ly or indirect ly, by 
menace, deceit, suppression of t r u th , or o ther cor rup t 

means , t o influence such member to cgive or withhold 
his vote, or t o absen t himself f rom t h e house of which 
he is a member , or f rom a n y commit tee thereof; or 
who gives, offers, or causes to be given or offered, a 
bribe, or any money, proper ty , or value of a n y kind, or 
any promise or ag reement therefor , to a judicial officer, 
juror , referee , a rb i t r a to r , appra iser , or assessor , or 
o ther person authorized by law to hea r or de termine 
any question, ma t t e r , cause, proceeding, or controversy, 
wi th in ten t to influence his action, vote, opinion, or 
decision thereupon; or who gives, offers, or causes to 
be given or offered, a bribe, or any money, p roper ty , 
or value of any kind, or any promise or ag reemen t 
therefor , to a person execut ing any of t he functions of 
a public office, o ther t h a n those hereinbefore specified, 
wi th in ten t to influence him in respect to any act , 
decision, vote, or o ther proceeding in the exercise of 
his powers or functions—shall be punished by im­
pr i sonment in the s t a t e pr ison not exceeding ten yea r s , 
or by fine not exceeding five thousand dol lars , or by 

' bo th . (4799) [8523] 

1. W h a t constitutes—The essential elements of the 
crime of offering a bribe to a juror or judicial officer 
include knowledge on the par t of the accused of the 
official character or capacity of the person to whom the 
bribe is offered, the fact that the th ing offered is some­
thing of value, and that it is offered with the intent to 
influence the officer's official action (66-309, 68+1096). 

2. indictment—An indictment for offering a 'bribe to 
a juror must allege tha t the person to whom the bribe 
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was offered was a juror; that the accused knew' it; 
what was offered: that it was of value, and was offered 
with intent to influence the action of the juror as such 
(66-309, 68+1096). 

9981. Bribery of member of legislature—A person 
who gives or offers, or causes to be given or offered a 
bribe or any money, property or value of any kind, or 
any promise or agreement therefor, to a member of 
the legislature, or any person who has been elected 
a member of the legislature, or attempts, directly or 
indirectly, by menace, deceit, suppression of truth, or 
other corrupt means, to influence a member or person 
who has been so elected a member, to give or withhold 
his vote or to absent himself from the house of which 
he is a member or to which he has been elected a 
member, or from any committee thereof, is punishable 
by imprisonment in the state prison for not more than 
ten years or by a fine of not more than $5,000, or both. 

. (G. S. 1894 § 6343, amended '05 c. 31 § 1) [8524] 
9982. Bribery of public officer or legislator—Every 

person who gives or offers a bribe, or any consider­
ation, to any executive or administrative officer of the 
state, with intent to influence him in respect to any 
act, decision, vote; opinion, or other proceeding as 
such officer; or who gives, offers or causes to be given 
or offered a bribe, or any eonsideration, or any money, 
property, or value of any kind, or any promise or 
agreement therefor, to a member of the legislature, or 
attempts, directly or indirectly, by menace, deceit, 
suppression of truth, or other corrupt means, to in­
fluence such member to give or withhold his vote, or to 
absent himself from the house of which he is a mem­
ber, or from any committee thereof, or who gives, 
offers, or causes to be given or offered, a bribe, or any 
consideration, or any money, property, or value of any 
kind, or any promise or agreement therefor, to a 
judicial officer, juror, referee, arbitrator, appraiser, 
or assessor, or other person authorized by law to hear 
or determine any question, matter, cause, proceeding, 
or controversy, with intent to influence his action, vote, 
opinion, or decision thereupon; or who gives, offers or 
causes to be given or offered, a bribe, or any consider­
ation, or any money, property or value of any kind or 
any promise or agreement therefor, to a person execut­
ing any of the functions of a public officer, other than 
those hereinbefore specified, with intent to influence 
him in respect to any act, decision, vote, or other pro­
ceeding, in the sxercise of his powers or functions— 
shall be punished by imprisonment in the state prison 
not exceeding ten years, or by a fine not exceeding 
five thousand dollars or by both. No person shall be 
excused from attending and testifying before any court 
or magistrate upon an investigation, proceeding or 
trial for a violation of any of the provisions of this 
act upon the ground, or for the reason that the testi­
mony or evidence, documentary or otherwise, required 
of him may tend to convict him of a crime or subject 
him to a penalty or forfeiture, but no person shall be 
prosecuted, or subjected to any penalty or forfeiture 
for, or on account of any transaction, matter or thing 
concerning which he may so testify or produce evidence, 
documentary or otherwise, and no testimony so given 
or produced shall be received against him upon any 
criminal investigation or proceeding. ('07 c. 353 § 1) 
[8525] 

9983. Asking or receiving bribes—Every executive 
or administrative officer, or person elected or appoint­
ed to an executive or administrative office, who asks, 
receives, or agrees to receive any bribe upon an agree­
ment or understanding that his vote, opinion, or action 
upon any matter then pending or which may by law be 
brought before him in his official capacity shall be in­
fluenced, thereby; every member of either house of 
the legislature of the state who asks, receives, or agrees 

to receive any bribe upon any understanding that his 
official vote, opinion, judgment, or action shall be in­
fluenced thereby, or shall be given in any particular 
manner or upon any particular side of any question or 
matter upon which he may be required to act in his 
official capacity, or who gives, offers, or promises to 
give any official vote in consideration that another 
member of the legislature shall give any such vote, 
either upon the same or another question; every judicial 
officer, every person who executes any of the functions 
of a public office, not hereinbefore specified, and every 
person employed by or acting for the state, or for any 
public officer in the business of the state, who asks, 
receives, or agrees to receive a bribe, or any money, 
property, or value of any kind, or any promise or 
agreement therefor, upon any agreement or under­
standing that his vote, opinion, judgment, action, de­
cision, or other official proceeding shall be influenced 
thereby, or that he will do or omit any act or proceed­
ing, or in any way neglect or violate any official duty— 
shall be punished by imprisonment in the state prison 
not exceeding ten years, or by fine not exceeding five 
thousand dollars, or by both; and, in addition thereto, 
he shall forfeit his office, and be forever disqualified 
from holding any public office under the state. (4800) 
[8526] . 

1. What constitutes—A police officer of a municipal­
ity is an executive officer within this section (88-130, 
92+529). To constitute the crime of asking for a bribe 
by a public officer "with the understanding or agree­
ment that his vote," etc., "shall be influenced thereby" 
it is not necessary that the party solicited for the bribe 
shall consent to give it, or that there shall be any 
meeting of minds or mutual understanding or agreement 
between him and the party asking for a bribe. It is 
sufficient if the latter is ready and willing to enter into 
a corrupt agreement or understanding" that his vote, 
etc., shall be influenced .'by the bribe (73-150, 75+1127). 
Two persons must necessarily co-operate in bribery—the 
bribe-giver and' the bribe-taker. A'sking for a bribe 
and offering or giving a bribe are distinct offences. The 
asking for a bribe by a member of a city council, with 
the understanding that he will corruptly use it to bribe 
or influence the votes or official action of his colleagues 
is a bribe under this section (73-150, 75+1127). 

2. Indictment—An indictment charging a police offi­
cer with accepting- a bribe from swindlers held suffi­
cient (88-130. 92+529; 134-26, 158+790). An indictment 
charging a mayor with accepting bribes from prosti-*. 
tutes held not double (91-365, 98+190). 

S. Cited—88-130, 93+529; 90-183,. 96+330; 110-304, 125+ 
272. 

9984. Receiving bribe by member of legislature— 
A member of either of the houses composing the legis­
lature of this state, or any person who has been elect­
ed to membership therein, who asks, receives or agrees 
to receive, any bribe upon any understanding that his 
official vote, opinion, judgment or action shall be in­
fluenced thereby, or shall be given in any particular 
manner or upon any particular side of any question 
or matter upon which he may-be required to act in his 
official capacity, or who gives or offers, or promises to 
give any official vote Jn consideration that another 

.member of the legislature or person elected to mem­
bership therein shall give any such vote either upon 
the same -or another question, is punishable by im­
prisonment in the state prison not exceeding ten years, 
or by fine not exceeding five thousand dollars, or both. 
(G. S. 1894 § 6344, amended '05 c. 32 § 1) [8527] 

9985. Accepting or receiving bribes—Every execu­
tive, or administrative officer, or person elected or ap­
pointed to an executive or administrative office, who 
asks, receives, or agrees to receive any bribe, or any 
consideration, upon an agreement or understanding 
that his vote, opinion, or action upon any matter then 
pending, or which may by law be brought before him 
in his official capacity shall be influenced thereby; 
every member of either house of the legislature of the 
state who asks, receives or agrees to receive any 
bribe, or any consideration, upon any understanding 
that his official vote, opinion, judgment, or action shall 
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be influenced thereby, or shall be given in any par­
ticular manner or upon any particular side of any ques­
tion or matter upon which he may be required to act 
ir; his official capacity, or who gives, offers or promises 
to give any official vote in consideration that another 
member of the legislature shall give any such vote, 
either upon the same or another question; every judi­
cial officer, every person, who executes any of the func­
tions of a public office, not hereinbefore specified, and 
every person employed by or acting for the state, or 
for any public officer in the business of the state, who 
asks, receives or agrees to receive a bribe, or any con­
sideration, or any money, property, or value of any 
kind, or any promise or agreement, therefor, upon any 
agreement or understanding that his vote, opinion, 
judgment, action, decision or other official proceeding 
shall be influenced thereby, or that he will do or omit 
any act or proceeding, or in any way neglect or violate 
any official duty—shall be punished by imprisonment 
in the state prison not exceeding ten years, or by 
fine not exceeding five thousand dollars, or by both, 
and in addition thereto he shall forfeit his office and 
be (forever disqualified from' holding any public office 
under the state. No person shall be excused from at­
tending and testifying before any court or magistrate 
upon an investigation, proceeding or trial for a viola­
tion of any of the provisions of this act upon the 
ground, or for the reason, that the testimony or evi­
dence, documentary or otherwise, required of him may 
tend to convict him of a crime or subject him to a 
penalty or forfeiture; but no person shall be prosecuted, 
or subjected to any penalty or forfeiture for, or on 
account of any transaction, matter or thing concerning 
which he may so testify, or produce evidence, docu­
mentary or otherwise* and no testimony so given or 
produced shall be received against him upon any crim­
inal investigation or proceeding. ('07 c. 325 § ' 1) 
[8528] 

9986. Jurors, etc., accepting bribes—Every juror, 
referee, arbitrator, appraiser, assessor, or other per­
son authorized by law to hear or determine any ques­
tion, matter, cause, controversy, or proceeding, who 
asks, receives, or agrees to receive any money, prop­
erty, or value of any kind, or any promise or agree­
ment therefor, upon any agreement or understanding 
that his vote, opinion, action, judgment, or decision 
shall be influenced thereby, shall be punished by im­
prisonment in the state prison for not. more fihan ten 
years, or by fine of not more than five thousand dol­
lars, or by both. (4801) [8529] ' 

81-472. 84+332. . 
9987. Bribing witness—Every person who shall 

give, or offer, or promise to give, to any witness, or 
person about to be called as a witness, any bribe, upon 
any understanding or agreement that the testimony 
of such witness shall be thereby influenced, or who 
shall attempt by any other means fraudulently to' in­
duce any witness to give false testimony or to with­
hold true testimony, shall be guilty of a felony. (4802) 
[8530] 

71-28, 73+626. 

9988. Accepting bribe by witness—Every person 
who is or is about to be a witness upon a trial, hearing, 
or other proceeding before any court, or any officer 
authorized to hear evidence or take testimony, who 
receives, or agrees or offers to receive, a bribe, upon 
any agreement or understanding that his testimony 
shall be influenced thereby, or that he will absent him­
self from the trial, hearing, or other proceeding, shall 
be guilty of a felony. (4803) [8531] 

71-28, 73+626. 
9989. Influencing juror, etc.—Every person who 

shall influence or attempt to influence improperly a 

juror in a civil or criminal action or proceeding, or 
one drawn or summoned to attend as such juror, or 
one chosen an arbitrator or appointed a referee, in 
respect to his verdict, judgment, report, award, or 
decision in any cause or matter pending or about to 
be brought before him, in any case or in any manner 
not hereinbefore provided for, shall be guilty of a 
misdemeanor.. (4804) [8532] 

9990. Juror, etc., promising verdict, etc.—Every 
juror, or person drawn or summoned to attend as a 
juror, every person chosen arbitrator, and every person 
appointed referee, who shall make any promise or agree­
ment to give a verdict, judgment, report, award, or de-
cision-fof or against any party, or who shall wilfully re­
ceive any communication, book, paper, instrument, or in­
formation relating to a cause or matter pending before 
him, except according to the regular course of pro­
ceeding upon the trial or hearing of that cause or 
matter, shall be guilty of a misdemeanor. (4805) 
[8533] 

81-472, 84+332. 

9991. Misconduct of officer drawing jury—Every of­
ficer or other person charged by law with the prepar­
ation of any jury list', or list of names from which 
any jury is to be drawn, and every person authorized 
by law to assist at the drawing or impaneling of a 
grand or petit jury to attend a court or term of court, 
or to try any cause or issue, who shall— 

1. Place on any such list any name at the request 
or solicitation, direct or indirect, of any person; 

2. Designedly put upon a list of jurors; as having 
been drawn, any name which was not lawfully drawn 
for that purpose; 

3. Designedly omit to place on such list any name 
which was lawfully drawn; 

4. Designedly sign or certify a list of such jurors 
as having been drawn, which was not lawfully drawn; 

5. Designedly withdraw from the box or other re­
ceptacle for the ballots containing the names of such 
jurors any paper or ballot lawfully placed, or belonging 
there, and containing the name of a juror, or omit to 
place therein any name lawfully drawn or designated, 
or place therein a paper or ballot containing the name 
of a person not lawfully drawn and designated as a 
juror; or 

6. Who, in drawing or impaneling such jury, shall 
do any act which is unfair, partial, or improper in any 
other respect— 

Shall be guilty of a misdemeanor. (4806) [8534] 
9992. Juror placed on list by solicitation—Every 

person who shall directly or indirectly solicit or re­
quest any officer charged with the duty of preparing 
any jury list to put his name, or the name of any 
other person, on any such list, shall be guilty of a 
misdemeanor. (4807) [8535] 

9993. Misconduct of officer in charge of jury—Every 
officer to whose charge a jury shall be committed by 
a court or magistrate, who negligently or wilfully, and 
without leave of such court or magistrate, permits 
them, or any one of them, to receive any communica­
tion from any person, to make any communication to 
any person, to obtain or receive any book, paper, or 
refreshment, or to leave the jury room, shall be guilty 
of a misdemeanor. (4808) [8536] 
' 9994. Offender a competent witness—Every person 
offending against any provision of law relating to 
bribery shall be a competent witness against another 
so offending, and may be compelled to attend and 
testify upon any trial, hearing, proceeding, or investi­
gation, in the same manner as any other person; but, 
if prosecuted or indicted for such bribery, he may 
plead or prove the giving of such testimony in bar 
thereto. (4809) [8537] 
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9995. Interfering with public officers—Every person 
who, by means of any threat or violence, shall attempt 
to deter or prevent any executive or administrative 
officer from performing any duty imposed upon him 
by law, or who shall knowingly resist, by use of force 
or violence, any executive or administrative officer in 
the performance of his duty, shall be guilty of a gross 
misdemeanor. (4810) [8538] 

135-211. 160+666. 
9996. Offering reward for appointments, etc.— 

Every person who shall give or offer to give any 
gratuity or reward in consideration that he or any 
other person shall be appointed to a public office, or 
to a clerkship, deputation, or other subordinate posi­
tion in such an office, or that he or such other person 
shall be permitted to exercise, perform, or discharge 
any prerogative or duty or receive any emolument of 
such an office, shall be guilty of a gross misdemeanor. 
(4811) [8539] 

9997. Misconduct of public officers—Every executive 
or administrative officer who shall ask or receive any 
emolument, gratuity, or reward, or any promise of 
emolument, gratuity, or reward, except such as shall 
be authorized by law, for doing any official act; or 
who shall ask or receive any emolument, gratuity, or 
reward, or any promise of emolument, gratuity, or 
reward, for omitting or deferring the performance of 
any official duty; or who shall ask or receive any fee 
or compensation for any official service which has not 
been actually rendered, except in case of charges for 
prospective costs or fees demandable in advance, in a 
case allowed by law; and every person who shall ask 
or receive, or agree to receive, any gratuity or reward, 
or any promise thereof, for appointing, or procuring 
the appointment of, another person to a public office, 
or to a clerkship, deputation, or other subordinate 
position in such office—shall be guilty of a gross mis­
demeanor. And in the last case, if the offender is a 
public officer, he shall, upon conviction, forfeit his 
office. (4812) [8540] 

12-490, 393; 16-296, 260; 88-145, 92+527. 
9998. Grant of official powers—Every public officer 

who, for any reward, consideration, or gratuity, paid 
or agreed to be paid, shall directly or indirectly grant 
to another the right or authority to discharge any 
function of his office, or shall permit another to make 
appointments or perform any of its duties, shall be 
guilty of a gross misdemeanor; and every grant, ap­
pointment, or deputation made contrary to any pro­
vision of law shall be annulled by a conviction for the 
violation of any such provision. (4813) [8541] 

9999. Intrusion into and refusal to surrender public 
office—Every person who shall wilfully intrude himself 
into a public office, to which he has not been duly 
elected or appointed, or who, having been an executive 
or administrative officer, shall wilfully exercise any 
of the functions of his office after his right so to do 
has ceased, and every person who, having been an 
executive or administrative officer, shall wrongfully re­
fuse to surrender the official seal, or any books or 
papers appertaining to his office, upon the demand of 
his lawful successor, shall be guilty of a gross mis­
demeanor. (4814) [8542] 

141-495, 169+599. 

10000. Disturbing legislature or intimidating mem­
ber—Every person who shall wilfully disturb the legis­
lature, or either house thereof, while in session, or 

1 who shall commit any disorderly conduct in the pres­
ence and view of either house thereof, tending to in­
terrupt its proceedings or impair the respect due to 
its- authority, or who, wilfully, by intimidation or other­
wise, shall prevent any member of the legislature from 
attending any session of the house of which he shall be 

a member, or of any committee thereof, or from giving 
his vote upon any question which may come before 
such house, or from performing any other official act, 
shall be guilty pf a gross misdemeanor. (4815) [8543] 

10001. Altering draft of bill—Every person who 
shall fraudulently alter the draft of any bill or resolu­
tion which has been presented to either house of the 
legislature to be passed or adqpted, with intent to pro­
cure it to be passed or • adopted by either house, or 
certified by its presiding officer, in language different 
from" that intended by such house, shall be guilty of a 
gross misdemeanor. (4816) [8544] 

10002. Altering engrossed bill—Every person who 
shall' fraudulently alter the engrossed copy or enroll­
ment of any bill which has been passed by the legis­
lature of the state, with intent to procure it to be 
approved by the governor, or certified by the secretary 
of state, or printed or published by the printer of the 
statutes, in language different from that in which it 
was passed by the legislature, shall be guilty of a 
felony. (4817) [8545] 

197+752. 

10003. Witnesses refusing to attend legislature or 
committer, or to testify—Every person duly summoned 
to attend as a witness before either house of the legis­
lature, or any committee thereof authorized to sum­
mon witnesses, who shall refuse or neglect, without 
lawful excuse, to attend pursuant to such summons, 
and every person present before either house of the 
legislature, or any committee thereof authorized to 
summon witnesses, who shall wilfully refuse to be 
sworn or to affirm, or to answer any material and 
proper- question, or to produce, upon reasonable notice, 
any material and proper books, papers, or documents 
in his possession or under his control, shall be guilty 
of a gross misdemeanor. (4818) [8546] 

RESCUES AND ESCAPES 
10004. Rescue of prisoners—Every person who, by 

force or fraud, shall rescue from lawful custody, or 
from an officer or person having him in lawful custody, 
a prisoner held upon a charge, arrest, commitment, 
conviction, or sentence for felony, shall be guilty of a 
felony; every person who shall so rescue a prisoner 
held upon a charge, arrest, commitment, conviction, or 
sentence for a "gross misdemeanor, shall be guilty of a 
gross misdemeanor; and every person who shall so 
rescue a prisoner held upon a charge, arrest, com­
mitment, or conviction, or sentence for a misdemeanor, 
shall be guilty of a misdemeanor. (4819) [8547] 

10005. Taking property from officer—Every person 
who shall take from the custody of an officer or other 
person personal property in his charge under any 
process of law, or who shall wilfully injure or destroy 
such property, shall be guilty of a misdemeanor. 
(4820) [8548] 

10006. Escaped prisoner recaptured—Every prisoner 
in custody under sentence of imprisonment for any 
crime who shall escape from custody may be recap­
tured and imprisoned for a term equal to the unex­
pired portion of the original term. (4821) [8549] 

10007. Escaped prisoners—Every prisoner confined 
in a penal institution, or being in the lawful custody 
of an officer or other person, who shall escape from 
such institution or custody or who shall depart from 
such institution or custody without the permission of 
the authorities of such institution or of the officer or 
person having him in custody, or who, being outside 
of the confines of such institution by permission or 
order of the authorities thereof, or being away from 
the presence of the officer or person having him in 
custody by permission or order of such officer or per­
son, shall depart contrary to such permission or order, 
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or shall fail to return to such institution or to the 
presence of such officer or person in accordance with 
such permission or order, if he is held on a charge or 
conviction of felony, shall be guilty of a felony; if on 
a charge or conviction of a gross misdemeanor, shall 
be guilty of a gross misdemeanor; and if on a charge 
or conviction of a. misdemeanor, shall be guilty of a 
misdemeanor. (R. L. '05 § 4822, G. S. '13 § 8550, '23 
c. 47 § 1) 

10008. Attempt to escape from state prison—Every 
prisoner confined in a state prison for a term less than 
for life, who shall attempt by force or fraud to escape, 
from such prison, shall be guilty of a felony. (4823) 
[8551] 

10009. Aiding prisoner to escape — Every person 
who, with intent to effect 6r facilitate the escape of a 
prisoner, whether such escape shall be effected or at­
tempted or not, shall enter a prison, or convey to a 
prisoner any information, or send into a prison any dis­
guise, instrument, weapon, or other thing, and every 
person who shall aid or assist a prisoner in escaping 
or attempting to escape from the lawful custody of a 
sheriff or other officer or person, shall be guilty of a 
felony if such prisoner is held upon a charge, arrest, 
commitment, or conviction for a felony; shall be guilty 
of a gross misdemeanor if such prisoner is held upon 
a charge, arrest, commitment, or conviction for a gross 
misdemeanor; and shall be guilty of a misdemeanor if 
such prisoner is held upon a charge, arrest, commit­
ment, or conviction of a misdemeanor. (4824) [8552] 

10010. Custodian suffering escape—Every officer or 
person who shall allow a prisoner lawfully in his cus-
toy to escape, or shall connive at or assist such escape, 
or shall omit any act or duty by reason of which omis­
sion such escape »is occasioned, contributed to, or as­
sisted, shall, if he connive at or assist such escape, be 
guilty of a felony, and in any other case of a gross 
misdemeanor. (4825) [8553] 

10011. Ministerial officers permitting escapes — 
Every sheriff, coroner, clerk of court, constable, or 
other ministerial officer, and every deputy or subordi­
nate of any such officer, who shall receive any gratuity 
or reward, or any security or promise of one, to pro­
cure, assist, connive at, or permit any prisoner in his 
custody to escape, whether such escape shall be at­
tempted or not, or shall commit any unlawful act tend­
ing to hinder justice, shall be guilty of a misdemeanor. 
(4826) [8554] 

10012. Concealing escaped prisoner—Every person 
who shall knowingly or wilfully conceal, or harbor for 
the purpose of concealment, a person who has escaped 
or is escaping from custody, shall be guilty, of a 
felony if the prisoner is held upon a charge or con­
viction of a felony, of a gross misdemeanor if the 
prisoner is held upon a charge or conviction of a gross 
misdemeanor, and of a misdemeanor if such prisoner 
is held upon a charge or conviction of a misdemeanor. 
(4827) [8555] 

PUBLIC RECORDS 
o 

10013. Injury to public records—Every person who 
shall wilfully and unlawfully remove, mutilate, destroy, 
conceal, or obliterate a record, map, book, paper, docu­
ment, or other thing filed or deposited in a public 
office or with any public officer by authority of law, 
shall be punished by imprisonment in the state prison 
for not more than five years, or by a fine of not 
more than five hundred dollars, or by both. (4828) 
[8556] 

10014. Injuries to and misappropriation of records 
—Every sheriff, coroner, clerk of court, constable, or 
other ministerial officer, and every deputy or subordin-
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ate of any such officer, who shall mutilate, destroy, 
conceal, erase, obliterate, or falsify any record or pa­
per appertaining to his office, or who shall fraudulent­
ly appropriate to his own use, or to the.use of another 
person, or secrete with intent to appropriate to such 
use, any money, evidence of debt, or other property 
intrusted to him in virtue of his office, shall be guilty 
of a felony. (4829) [8557] 

10015. Offering false instruments for filing or rec­
ord—Every person who shall knowingly procure or 
offer any false or forged instrument to be filed, regis­
tered, or recorded in any public office, which instrument, 
if genuine, might be filed, registered, or recorded under 
any law of this state or the United States, shall be 
guilty of a felony. (4830) [8558] 100I8 

1 158-M 111 
PERJURY AND OTHER CRIMES 190"NW mo 

10016. Perjury defined—Every person who shall 
swear or affirm that he will truly testify, declare, de­
pose, or certify, or that any testimony, declaration, dep­
osition, certificate, affidavit, or other writing by him 
subscribed is true, in an action or special proceeding, 
or upon any hearing or inquiry, or on any occasion in . 
which an oath is required by law, or is necessary for 
the prosecution or defense of a private right or for 2- __ 
the ends of public justice, or may lawfully be admin- 11 — 
istered, and who, in such action or proceeding, or onff ~ 
such hearing, inquiry, or other occasion, shall wilfully 2OO-NW 
and knowingly testify, declare, depose, or certify 
falsely in any material matter, or shall state in-his 
testimony, declaration, deposition, affidavit, or certifi­
cate any material matter to be true, which he knows to 
be false, shall be guilty of perjury. (4831) [8559] 

1. 'What constitutes—The oath administered must be 
pursuant to and required or authorized by some law 
(41-59, 42+599; 84-281. 87+764. See 29-156, 12+448). A 
statement in an affidavit for an a t tachment that affiant 
is plaintiffs at torney is material, and if false, may be 
the basis of a charge of perjury. There must be an oath 
actually administered. Merely subscribing an affidavit 
is not sufficient (57-425, 59+490). There must be a wil­
ful intention to swear falsely (see 29-156. 12+448). The 
crime of perjury was not defined bv s ta tute prior to the 
Penal Code (48-466, 51+474). At common law a charge 
of perjury could be made only upon an oath before i 
court of justice (41-59, 42+599). 

1. Indictment—Tt must contain "assignments of per­
jury" and the former s ta tutory form (G. S. 1894 § 7239-
No. 24) was insufficient in this regard (74-409, 77+223, 
overruling 19-484, 418). An allegation that the testi­
mony of the accused was wilfully and corruptly false 
is equivalent to an allegation that he .wilfully and know­
ingly testified falsely. A description of a justice court 
in which the offence "was committed held sufficient (48-
466, 51+474). It must be alleged tha t the accused was 
duly sworn, but no set form of words need be used. A 
document verified by an attached affidavit held to be 
sufficiently identified. An assignment of perjury held 
sufficient. An indictment under 1895 c. 175 § 104 for per­
jury in connection with the annual report of an insur­
ance company held not double (78-311. 81+3). I t is not 
necessary to aver tha t mat ter assigned as perjury is 
material where its material i ty appears from the facts 
alleged. Where it is assigned as perjury that the ac­
cused in an affidavit for a t tachment swore falsely that 
he was the a t torney for the plaintiff in the a t tachment 
suit held not necessary to a l lege^that accused was an 
a t torney a t law (57-425, 59+490). See § 9148. 

3. Proof tha t oath was administered—57-425, 59+490; 
108-121, 121+611. 

4. Subornation of perjury—85-19, 88+22. 

10017. Irregularities in administering oaths—Incom­
petency of witness no defense—It shall be no defense 
to a prosecution for perjury that an oath has been 
administered or taken in an irregular manner, or that 
the defendant was not competent to give the testimony, 
deposition, or certificate of which falsehood is alleged. 
It shall be sufficient that he was actually permitted to 
give such testimony or make such deposition or certi­
ficate. (4832) [8560] 

I r regular i ty in tak ing oath (108-121, 121+611). 

348 

10018. Knowledge of materiality not necessary—It 
shall be no defense to a prosecution for perjury that 
defendant did not know the materiality of his false 
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statement, or that it did not, in fact, affect the pro­
ceeding in or for which it was made. I t shall be 
sufficient that it was material, and might have affected 
such proceeding. (4833) [8561] v 

10019. Deposition—When complete—The making of 
a deposition or certificate shall be deemed to be com­
plete, within the provisions of this chapter, from the 
time when it is subscribed, sworn to, or affirmed by the 
defendant, with intent that it be uttered or published 
as true. (4834) [8562] 

10020. Statement of what one does not know to be 
true—Every unqualified statement of that which one 
does not know to be true is equivalent to a statement , 
of that which he knows to be false. (4835) [8563] 

10021. Committal of witness—Detention of docu­
ments—Whenever it shall appear probable to a court 
of record, having general jurisdiction, that a person 
who has testified in an action or proceeding before it 
has committed perjury in any testimony so given, it 
may, by order or process for that purpose, immediately 
commit him to prison, or take a recognizance for his 
appearance to answer to an indictment for perjury. In 
such case, if the court shall deem that any paper or 
document produced by either party is necessary to be 
used in the prosecution for perjury, it may detain the 
same, and direct it to be delivered to the county at­
torney. (4836) [8564] 

148-398, 182+613. 
10022. Perjury and subornation—Every person who 

shall commit perjury or subornation of perjury upon 
the trial of an indictment for a felony shall be punished 
by imprisonment in the state prison for not less than 

* two nor more than ten years. In every other case he 
shall be punished by imprisonment in the state prison 
for not less than one nor more than five years. (4837) 
[8565] 

10023 ' 10023. Offering false evidence—Every person who, 
' — 233 upon any trial, hearing, inquiry, investigation, or other 

proceeding authorized by law, shall offer or procure to 
be offered in evidence, as genuine, a book, paper, docu­
ment, record, or other instrument in writing, knowing 
the same to have been forged or fraudulently altered, 
shall be guilty of a felony. (4838) [8566] 

10024. Destroying evidence — Every person who, 
knowing that a book, paper, record, instrument in writ­
ing, or other matter or thing, is or may be required in 
evidence upon any trial', hearing, inquiry, investigation, 
or other proceeding authorized by law, shall wilfully 
destroy the same, with intent thereby to prevent it 
from being produced, shall be guilty of a gross misde­
meanor. (4839) [8567] 

10025. Preventing witness from attending—Every 
person who shall wilfully prevent or dissuade any per­
son who has been duly summoned or subpoenaed as a 
witness from attending pursuant to the summons or 
subpoena shall be guilty of a gross misdemeanor. 
(4840) [8568] 

71-28, 73+020; 141-490, 169+420. 

10026. Inducing another to commit perjury—Every 
person who, without giving, offering, or promising a 
bribe, shall incite or' attempt to procure another to 
commit perjury or to give false testimony as a witness, 
though no perjury is committed or false testimony 
given, or to withhold true .testimony, shall be guilty 
of a gross misdemeanor. (4841) [8569] 

71-28, 73+626. 

10027. Neglect or refusal to receive person Into 
custody—Every officer who, in violation of a duty im­
posed upon him by law, shall wilfully neglect or re­
fuse to receive a person into his official custody, or 

'into a prison under his charge, in case no punishment 
is specially provided by law, shall be guilty of a gross 
misdemeanor. (4842) [8570] 

10028. Neglect of duty by officers, trustees, etc.— 
Every public officer, or person holding a public trust 
or employment, who shall wilfully neglect or omit to 
perform any duty enjoined upon him by law, in case 
no punishment is specially provided therefor, shall be 
guilty of a gross misdemeanor. (4843) [8571] 

14-456, 340; 37-491, 35+364. 
10029. Delaying to take prisoner before magistrate 

—Every public officer or other person having arrested 
any person upon a criminal charge, who shall wilfully 
and wrongfully, delay to take him before a magistrate 
having jurisdiction to take his examination, shall be 
guilty of a gross misdemeanor. (4844) [8572] 

10030. Arrest without authority—Every public of­
ficer, or person pretending to be a public officer, who 
shall knowingly, under the pretence or color of any 
process, arrest any person or detain him against his 
will, or shall seize or levy upon any property, or dis­
possess any one of any lands or tenements, without a 
regular process therefor, shall be guilty of a gross ' 
misdemeanor. (4845) [8573] 

10031. Maliciously procuring search warrant—Mis­
conduct in use—Every person who shall maliciously 
and without probable cause procure a search warrant 
to be issued and executed, .and every officer who, in 
executing a search warrant, shall wilfully exceed his 
authority, or exercise it with unnecessary severity, 
shall be guilty of a "misdemeanor. (4846) [8574] 

10032. Refusing to make arrest or to aid officer— 
Every person who, after having been lawfully com­
manded by any magistrate to arrest another person, 
shall wilfully neglect or refuse so .to do, and every 
person who, after having been lawfully commanded to 
aid an officer in arresting any person, or in retaking 
any person who has escaped from laVful custody, or 
in executing any legal process, shall wilfully neglect 
or refuse t.6' aid such officer, shall be guilty of a mis­
demeanor. (4847) [8575] 

10033. Resisting public officer—Every person who, 
in any case or under any circumstances not otherwise 
specially provided for, shall wilfully resist, delay, or 
obstruct a public officer in discharging or attempting 
to discharge a duty of his office, shall be guilty of a 
misdemeanor. (4848) [8576] 

135-211, 160+666. 10°3 4 , , 
• . 204-NW 15 

10034. Compounding crimes — Every person who 
shall take money or other property, gratuity, or re­
ward, or an engagement or promise therefor, upon any ^ 
agreement or understanding, express or implied, to 1 

compound or conceal a crime or violation of a statute, ', ,|°°3go4 
or to abstain from, discontinue, or delay a prosecution ', 103R22 

therefor, or to withhold any evidence thereof, except 
in a case where a compromise is allowed by law, shall 
be guilty— 

1. Of a felony, and punished by imprisonment in 
the state prison for not more than five years, where 
the agreement or understanding relates to a felony 
punishable by death 'or by imprisonment in the state 
prison for life; 

2. Of a felony, and punished by imprisonment in 
the state prison for not more than three years, where 
the agreement or understanding relates to any other 
felony; 

3. Of a gross misdemeanor, and punished by im­
prisonment in a county jail for not more than one year, 
or by fine of not more than two hundred and fifty dol­
lars, or both, where the agreement or understanding 
'relates to a misdemeanor, or a gross misdemeanor or 
to a violation of a statute for which a pecuniary penalty 
or forfeiture is prescribed. 

Upon the trial of an indictment for compounding a 
crime, it shall not be necessary to prove that any 
person has been convicted of the crime or violation 
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of statute in relation to which any agreement or un­
derstanding herein prohibited w a s * made. (4849) 
[8577] 

40-55, 41+299. 

10035. Intimidating public officer —Every, person 
who shall directly or indirectly address any threat or 
intimidation to a public officer, or to a juror, referee, 
arbitrator, appraiser, or assessor, or to any other 
person authorized by law to hear or determine any con- ' 
troversy or matter, with intent to induce him, con­
trary to his duty, to do or make, or to omit or delay, 
any act, decision, or determination, shall be guilty of 
a misdemeanor. (4850) [8578] 

10036. Lynching defined—Lynching is the killing of 
a human being, by the act or procurement of a mob. 
('21 c. 401 § 1) 

10037. Damages may be recovered—Whenever any 
person shall be lynched, the county in which said lynch­
ing occurred shall be liable in damages to the depend­
ents of the person lynched in a sum not exceeding 
seven thousand five hundred dollars to be recovered in 
a civil action. ('21 c. 401 § 2) 

10038. Officers guilty of malfeasance in certain 
cases—Any sheriff, deputy sheriff or other officer hav­
ing the custody of any person whom it is sought by a 
mob to take from his custody who shall fail or neglect 
to use all lawful means to resist such taking, shall be 
deemed guilty of malfeasance and shall be removed 
from office by the governor in the manner and upon' 
the same procedure as is provided by law for the re­
moval from office of County Officers guilty of malfeas­
ance or nonfeasance in the performance of their official 
duties. ('21 c. 401 § 3) 

10039. Suppressing evidence — Every person who 
shall maliciously practice any deceit or fraud, or use 
any threat, menace, or violence, with intent to prevent 
any party to an action or proceeding from obtaining 
or producing therein any book, paper, or other thing 
which might be evidence, or from procuring the at­
tendance or testimony of any witness therein, or with 
intent to prevent any person having in his possession 
any book, paper, or other thing which might be evi-' 
dence in such suit or proceeding, or to prevent any 
person being cognizant of any fact material thereto 
from producing or disclosing the same, shall be guilty 
of a gross misdemeanor. (4851) [8579] 

10040. Common barratry—E\^ery person who shall 
excite groundless judicial proceedings shall have com­
mitted common barratry, and be guilty of a misde­
meanor; but no person shall be convicted of such of­
fense except upon proof that he has excited actions or 
legal proceedings in at least three instances, and with 
a corrupt or malicious intent to vex and annoy. Upon 
prosecution for common barratry, the fact that de­
fendant was himself a party in interest or upon the 
record in any action or legal proceeding complained of 
shall not be a defense. (4852) [8580] 

10041. Buying demands or promising reward by 
justice or constable—Every justice of the peace or con­
stable who shall directly or indirectly buy, or be in­
terested in buying, any thing in action, for the pur­
pose of commencing a suit thereon before a justice, 
or who shall give or promise any valuable consideration 
to any person as an inducement to bring, or in con­
sideration of having brought, a suij thereon before a 
justice, shall be guilty of a misdemeanor. (4853) 
[8581] 

10042. Criminal contempts—Every person who shall 
commit a contempt of court, of any one of the follow­
ing kinds, shall be guilty of a misdemeanor: 

1. Disorderly, contemptuous, or insolent behavior, 
committed during the sitting of the court, in its im­
mediate view and presence, and directly tending to in­

terrupt its proceedings, or to impair the respect due 
to its authority. 

2. Behavior of like character in the presence of a 
referee, while actually engaged in a trial or hear­
ing, pursuant to an order of court, or in the presence 
of a jury while actually sitting for the trial of a cause, 
or upon an inquest or other proceeding authorized by 
law. 

3. Breach of the peace, noise, or other disturbance 
directly tending to interrupt the proceedings of a court, 
jury, or referee. 

4. Wilful disobedience to the lawful process or other 
mandate of a court. 

5. Resistance wilfully offered to its lawful process 
or other mandate. 

6. Contumacious and unlawful refusal to be sworn 
as a witness, or, after being sworn, to answer any legal 
and proper interrogatory. 

7. Publication of a false or grossly inaccurate re­
port of its proceedings. 

But no person shall be punished as herein provided 
for publishing a true, full, and fair report of a trial, 
argument, decision, or other proceeding had in court. 
(4854) [8582] 

128-153, 150+383. 
10043. Grand juror acting after challenge allowed 

—Every grand juror who, with knowledge that a chal­
lenge interposed against him by a defendant has been 

'allowed, shall be present at, or take part, or attempt 
to take part in, the consideration of the charge against 
the defendant who interposed the challenge,' or the de­
liberations of the* grand jury thereon, shall be guilty 
of a misdemeanor. (4855) [8583] 

10044. Misconduct by attorneys—Every attorney or 'm2P**g7' 
counselor at law who shall be guilty of any deceit or j 224nw u8', 
collusion, or shall consent thereto, with intent to de- • soso*18' 
ceive the court -or any party, or who shall delay his " 
client's suit with a view to his own gain, shall be 
guilty of a misdemeanor, and, in addition to the pun­
ishment prescribed by law therefor, he shall forfeit 
to the party injured treble damages, to be recovered 
in a civil action. (4856) [8584] 

10045." Production of pretended heir—Every person 
who shall fraudulently produce an infant, falsely pre­
tending it to have been born of a parent whose child 
is or would be entitled to inherit real property or to 
receive a share of personal property, with intent to 
intercept the inheritance of such real property or the 
distribution of such personal property, or to defraud 
a person out of the same or any interest therein, or 
who, with intent fraudulently to obtain any property, 
shall falsely represent himself or another to be a 
person entitled to an interest or share in the estate 
of a deceased person, as executor, administrator, hus­
band, wife, heir, legatee, devisee, next of kin, or rela­
tive of such deceased person, shall be punished by im­
prisonment in the state prison for not more than ten 
years. (4857) [8585] 

10046. Substitution of child—Every person to whom 
a child has been confided for nursing, education, or any 
other purpose, who, with intent to deceive a parent, 
guardian, or relative of the child, shall substitute or 
produce to such parent, guardian, or relative another 
child or person in place of the child so confided, shall 
be punished by imprisonment in the state prison for 
not more than seven years. (4858) [8586] 

10047. Punishment for prohibited acts—Whenever 
the performance of any act is prohibited by a statute, 
and no penalty for the violation of the same shall be 
imposed in any statute, the doing of such act shall be 
a misdemeanor. (4859) [8587] 

10048. Instituting suit in name of another—Every 
person who shall institute or prosecute an action or 
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other proceeding in the name of another, without his 
consent and contrary to the statutes, shall be guilty 
of a gross misdemeanor, and punished by imprison­
ment not exceeding six months. (4860) [8588] 

10049. Unauthorized communication with prisoners 
—Every person who, not being authorized by law or 
by written permission from the state board of control, 
or by consent of the warden of the prison or superin­
tendent of the reformatory, shall have any verbal 
communication with a convict in the state prison or 
state reformatory or shall bring into or convey out of 
such prison or reformatory any writing, clothing, food, 
tobacco, or other article whatsoever, to or from any 
convict under sentence, shall be guilty of a misde­
meanor. (4861) [8589] 

10050. Disclosure of transactions of grand jury— 
Every judge, grand juror, county attorney, clerk, or 
other officer, who. except in the due discharge of his 
official duty, shali disclose, before an accused person 
shall be in custody, the fact that a presentment has 
been made or an indictment found or ordered against 
him, and every grand juror who, except when lawfully 
required by a court or officer, shall wilfully disclose 
any evidence adduced before the grand jury, or any­
thing which he himself or any other member of the 
grand jury said, or in what manner he or any other 
grand juror voted upon any matter before them, shall 
be guilty of a misdemeanor. (4862) [8590] 

10051. Falsely certifying as to record—Every officer 
authorized by law to record a conveyance of real prop­
erty, or any other instrument which by law may be 
recorded, who shall knowingly falsely certify that 
such conveyance or instrument has been recorded, shall 
be guilty of a felony. (4863) [8591] 

10052. Other false certificates—Every public officer 
who, being authorized by law to make or give a certi­
ficate or other writing, shall knowingly make and de­
liver as true such a certificate or writing, containing 
any statement which he knows to be false, in a case 
where the punishment thereof is not expressly pre­
scribed by law, shall be guilty of a gross misdemeanor. 
(4864) [8592] 

10053. Falsely auditing and paying claims-—Every 
public officer, or person holding or discharging the 
duties of any office or place of trust under the state, 
or in any county, town, city, or village, a part of whose 
duty is to audit, allow, or pay, or take part in auditing, 
allowing, or paying, claims or demands upon the state, 
or such county, town, city, or village, who shall know­
ingly audit, allow, or pay, or directly or indirectly con­
sent to, or in any way connive at, the auditing, allow­
ance, or payment of, any claim or demand against the 
state or such county, town, city, or village, which is 
false or fraudulent, or contains charges, items, or 
claims which are false or fraudulent, shall be guilty 
of a felony, and punished by imprisonment in the state 
prison for not less than two nor more than five years, 
or by a fine not exceeding five thousand dollars, or 
by both. (4865) [8593]. 

80-165, 83+64; 86-426, 90+1105. 
10054. Wrongfully receiving or disposing of money 

or property—Every person who, being or acting as a 
public officer or otherwise, by wilfully auditing or pay­
ing, or consenting to or conniving at the auditing or 
payment of, a false or fraudulent claim or demand, or 
by any other means, shall wrongfully obtain, receive, 
convert, dispose of, or pay out, or aid or abet another 
in obtaining, receiving, converting, disposing of, or 
paying out, any money or property held, owned, or in 
the possession of the state, or of any city, county, vil­
lage, or other public corporation, or any board, de­
partment, agency, trustee, agent, or officer thereof, 
shall be guilty of a felony, and punished by imprison­

ment in the state prison for not less than three nor 
more than five .years, or by a fine not exceeding five 
times the amount or value of the money or property 
converted, paid out, lost, or disposed of by means of 
the act done or abetted by such person, or by both. 
Such fine shall be paid into the treasury of the cor­
poration or body injured. (4866) [8594] 

10055. Conspiracy defined—How punished—When­
ever two or more persons shall conspire— 

1. To commit a crime; 
2. Falsely and maliciously to indict another for a 

crime, or procure him to be complained of or arrested 
for a crime; 

3. Falsely to institute or maintain any action or 
special proceeding; 

4. To cheat and defraud another out of property 
by means which are in themselves criminal, or which, 
if executed, would be a cheat, or to obtain money or. 
other property by false pretences;" 

5. To prevent another from exercising any lawful 
trade or calling, or from doing any other lawful act, 
by force, threats, intimidation, or by interfering or 
threatening to • interfere with tools, implements, or 
property belonging to or used by another, or with the 
use or employment thereof; 

6. Or to commit any act injurious to the public 
health, public morals, trade, or commerce, or for the 
perversion or obstruction of public justice or the due 
administration of the laws— 

Every such person shall be guilty of a misdemeanor. 
(4867) [8595] 

12-164. 99; 43-253, 45+447; 80-143, 82+1082; 81-472, 84+ 
332; 82-448. 85+229; 90-536, 97+428; 110-304, 125+272;. 136 -
176, 161+1056; 142-326, 171+930; 149-8, 182+712; 149-31, 
182+773. 

10056. Conspiracy, when punishable—Overt act—No 
conspiracy, except one of those enumerated in § 10055, 
shall be punished criminally. No agreement, except 
to commit a felony upon the person of another, or to 
commit arson or burglary, shall amount to a con­
spiracy, unless some act besides such agreement be 
done to effect the object thereof by one or more of 
the parties to such agreement. The orderly and peace­
able assembling or co-operation of persons employed • 
in any calling, trade, or handicraft, for the purpose 
of obtaining an advance in the rate of wages or com­
pensation, or of maintaining such rate, is not conspir­
acy. (4868) [8596] 

O v e r t a c t u n n e c e s s a r y a t c o m m o n l a w (12-164, 99) . 
See 151-220, 186+781. 

10057. Criminal syndicalism defined—Criminal syn­
dicalism is hereby defined as the doctrine which ad­
vocates crime? sabotage, (this word as used in this 
bill meaning malicious damage or injury to the prop­
erty of an employer by an employe) violence or other 
unlawful methods of terrorism as a means of ac­
complishing industrial or political ends. The advocacy 
of such doctrine, whether by word of mouth or writ­
ing is a felony punishable as in this act otherwise pro­
vided. ('17 c. 215 § 1) 

10058. Teaching or advocating syndicalism declared 
a felony—Any person who by word of mouth or writ­
ing, advocates or teaches the duty, necessity or pro­
priety of crime, sabotage, violence or other unlawful 
methods of terrorism as a means of accomplishing in­
dustrial or political ends, or prints, publishes, edits, 
issues or knowingly circulates, sells, distributes or 
publicly displays any book, paper, document or written 
matter in any form, containing or advocating, advising 
or teaching the doctrine that industrial or political 
ends should be brought about by crime, sabotage, 
violence or other unlawful methods of terrorism; or 
openly, wilfully and deliberately justifies by word of 
mouth or writing, the commission or the attempt to 
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commit crime, sabotage, violence or other unlawful 
methods of terrorism with intent to exemplify, spread 
or advocate the propriety of the doctrines of criminal 
syndicalism, or organizes or helps to organize or be­
comes a member or voluntarily assembles with any 
society, group or assemblage of persons formed to 
teach or advocate the doctrine of criminal syndicalism, 
is guilty of a felony and punishable by imprisonment 
in the state prison for not more than five years or by 

• a fine of not more than one thousand dollars or both. 
('17 c. 215 § 2) -

10059. Assembling for purpose declared a felony— 
Wherever two or more persons assemble for the pur­
pose of advocating or teaching the doctrines of crim­
inal syndicalism defined in this act, such an assemblage 
is unlawful and every person voluntarily participating 

therein by his presence, aid or instigation is guilty of 
a felony and punishable by imprisonment in the state 
prison for not more than 10 years or by a fine of not 
more than $5,000.00 or both. ('17 c. 215 § 3) 

10060. Owner or lessor of buildings for assemblage 
liable for gross misdemeanor—The owner, agent, super­
intendent, or occupant of any place, building or rooms 
who wilfully and knowingly permits therein any as­
semblage of persons prohibited by the provisions of 
section 3 of this act, or who, after notification that 
the premises are so used, permits,such use to be con­
tinued, is guilty of a gross misdemeanor and punish­
able by imprisonment in the county jail for not more 
than one year or by a fine of not more than $500.00 
or both. ('17 c. 215 § 4) 

140-112, 167+345; 150-406, 185+931. 

CHAPTEflEt 97. 
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10067 
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10061. Definitions—Suicide is the intentional taking 
of one's own life. Any word spoken or written and 
any sign uttered or made to any person, expressing 
or implying, or intended to express or imply, a desire, 
request, invitation, or demand to fight a duel, or to 
meet for that purpose, or to engage in any prize fight, 
shall be deemed a challenge to such duel or prize fight. 
The word "torture" and the word "cruelty," when used 
in reference to the treatment of children, shall include 
every act, omission, or neglect whereby unnecessary or 
unjustifiable, pain, suffering, or death is caused or per­
mitted. (4869) [8597] 

SUICIDE 
10062. Aiding suicide—Every person who in any 

manner shall wilfully advise^ encourage, abet, or assist 
another in taking the latter's life shall be guilty of 
manslaughter in the first degree. (4871) [8598] 

10063. Abetting attempt at suicide—Every person 
who in any manner shall wilfully encourage, assist, 
or abet another person in attempting to take the lat­
ter's life shall be guilty of a felony. (4872) [8599] 

10064. Incapacity of person aided, no defense—The 
fact that the person attempting to take his own life 
was incapable of committing crime shall not be a de­
fense to prosecution under either of §§ 10062, 10063. 
(4873) [8600] 

HOMICIDE 
10065. Defined and classified—Homicide is the kill­

ing of a human being by the act, procurement, or 
omission of another, and is either (1) murder; (2) man­
slaughter; (3) excusable homicide; or (4) justifiable 
homicide. (4874) [8601] 

123-276, 143+782; 133-125,'155+906; 193+43. 
10066. Proof of death, and of killing by defendant 

—No person shall be convicted of murder or man­
slaughter unless the death of the person alleged to 
have been killed, and the fact of killing by the de-" 
fendant, as •alleged, are each established as independ­
ent facts—the former by direct proof, and the latter 
beyond a reasonable doubt. (4875) [8602] 

Proof of death—4-368, 277; 29-221, 13+140; 111-138. 
126+536; 123-487, 144+216. 

10067. Murder in first degree—The killing, of a 
human being, unless it is excusable or justifiable, is 

murder in the first degree, when perpetrated with a 
premeditated design to effect the death of the person 
killed or of another, and shall be punishable by im­
prisonment for life in the state prison. (R. L. § 4876, 
amended '11 c. 387 § 1) [8603] 

1. Definition—In defining murder for the Jury the 
court should give the statutory rather than the common 
law definition (2-123, 99). 

2. Intention and premeditation distinguished—"In­
tentionally" and "with premeditated design" are not 
synonymous expressions; the latter involving' a greater 
degree of deliberation and forethought than the former 
(12-538, 448; 13-132, 125). If the intention to kill is 
formed before the "heat of passion, upon sudden provo­
cation, or in sudden combat," or, though formed in the 
heat of passion, is executed after sufficient cooling time, 
or after the heat of passion has subsided, the case comes 
within the meaning of a killing with a premeditated 
design to effect the death of the person killed (13-132, 
125). 148-285, 181+850. 

3. Presumption as to Intention, mnlice and premedi­
tation—Every homicide is presumed unlawful and when 
the mere act of killing is proved, and nothing more, the 
presumption is that it was intentional, malicious, and 
murder (10-223, 178; 12-538, 448; 22-514; 98-461, 108+ 
873). Murder in the first degree may be proved by the 
mere fact of an intentional killing (45-177, 47+720). It 
may be proved by the mere fact of the killing and the 
attendant circumstances; and, where there are no cir­
cumstances to prevent or rebut the presumption, the law 
will presume that the unlawful act was malicious as 
well as intentional and was prompted and determined 
on by the ordinary operations of the mind (41-319, 43+ 
69). This presumption it is for the accused to rebut (10— 
223, 178). An instruction that "the law presumes a 
premeditated design from the naked fact of killing" 
held inaccurate but not prejudicial (22-514). A de­
liberate and intentional homicide is presumptively mur­
der (34-430, 26+397). When it clearly appears that 
defendant deliberately and intentionally shot, deceased, 
the presumption is that it was an act of murder. Pre­
meditation means thought beforehand for any length 
of time, no, matter how short. There need be no ap­
preciable time between the conception of the intention 
and the act of killing (98-459, 108+873). When the un­
disputed- evidence shows that the homicide was com­
mitted with a dangerous weapon with design to effect 
death, or under circumstances from which such design 
must conclusively be inferred, and after time sufficient 
for passion to subside, it is murder, and not manslaught­
er (106-105, 118+361). 

4. Premeditation—The law does not attempt to define 
the length of time within which the determination to 
murder or commit the unlawful act resulting in death 
must be formed (41-319, 43+69). The character of the 
weapon used in sudden co>mbat may be considered for 
the purpose of determining whether the party killing 
entered upon the combat with a premeditated design 
to kill; and such design may be inferred from a pre­
vious arming with a deadly weapon (13-132, 125). Where 
it appears that the accused intentionally committed the 
murder as a matter of revenge the premeditated design 
sufficiently appears (13-341, 315). Design held properly 
inferred from the expression of the accused that "dead 
men tell no tales" (14-105, 75). 
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