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MINNESOTA STATUTES 1923

§ 9709

ETC., AND TO

C. 86 - ACTIONS TO VACATE CHARTERS, ETC., AND TO PREVENT USURPATIONS
CHAPTER 86
) 9709-9711
) 2w 353, ACTIONS TO VACATE CHARTERS,

. PREVENT USURPATIONS

9709. To annul act of incorporation—Fraud—The
attorney general may bring an action in the name of
the state against a corporation to annul the act of
incorporation, or of renewal thereof, on the ground that
such act was procured upon some fraudulent sugges-
tion, or concealment of a material fact, by some or all
of the incorporators, or with, their knowledge .and
consent. (4543) [8253]

88-329, 9241112; 96-256, 1044948, 953. .

9710. To vacate charter, etc.—An action may be
brought by the attorney general in the name of the
state to vacate the charter or annul the existence of a
corporation, other than municipal, whenever such cor-
poration:

1. Offends against any act creating, altering, or
renewing it;

2. Violates any provision of law whereby it forfeits
its charter by abuse of its powers;

8. Forfeits its privileges or franchises by fallure to
exercise its powers;

4. Does or omits any act amounting to a surrender
of its corporate rights, privileges and franchise; or

5. Exercises a franchise or privilege not conferred
upon it by law.

The attorney general shall bring action in every
case of public interest, whenever he has reason to be-
lieve that any of these acts or omissions can be proved,
and in every other case in which satisfactory security
shall be given to indemnify the state against costs

and expenses. (4544) [8254] -

36-246, 268, 304+816. See 35-222, 281245: 40-213. 224, 404
1020; 96—255 1044948, .953; 134—148 158+820 135-409, 1611\-
156; 137-65, 162+1056.

9711. For usurpation of office, etc..—Whenever the
attorney general has reason to believe that a cause of
action can be proved, he may bring an action in the
name of the state, upon his own information or upon
the complamt of a private person, agamst the person
offending, in the following cases:

1. When any person usurps, intrudes into, or un-
lawfully holds or exercises any public office or any
franchise, or any office in a corporatlon created by
authority of the state;

2. When any public officer does or suffers an act
which by law causes a forfeiture of his office; or

3. When an association or number of persons acts

as a corporation without being duly incorporated.

(4545) [8265]

3-240, 164; 15-221, 172: 25-215; 25-340; 41-123, 424+858;
57—411, 59+495; 596, 604676 69—108 7]+910 82— 68 844.495.
See 27-38, 6+408; 48-497, '51+613; 96-255, 1044948; 953.
Cé)srt;mon law powers of attorney general (101—277, 1124
2 R -

9712. To vacate letters patent—The attorney gen-
eral may bring an action in the name of the state to
vacate or annul letters patent granted by the state,
whenever he has reason to believe:

1. That such letters were obtained by means of
some fraudulent suggestion or concealment of a ma-
terial fact, made by or with the consent or knowledge
of the person to whom they were issued;

2, That such letters were issued through mistake,
or in ignorance of a material fact; or

3. That the patentee, or those cla]mmg under him,
have done or omitted an act'in violation .of the terms

“and conditions on which the letters were granted, or”

have by any other means forfeited the interest ac-
quired thereunder. (4546) [8256]

9713. Relator to be joined-—When an action is
brought by virtue of this chapter on the complaint or
information of any person having an interest therein,
the name of such person shall be joined with the state
as plaintiff, (4547) [8257]

3-240, 164; 41-123, 424858.

9714. Usurping office — Complaint — Judgment —_
Whenever, such action is brought against a person
for usurping an office, the attorney general, in addi-
tion to the statement of the cause of action, may also
set forth in the complaint the name of the person
rightfully entitled to the office, and his right thereto;
and in every such case judgment -may be rendered
upon the right of the defendant, and also upon that
of the person so alleged to be entitled, if justice shall
require. (4548) [8258]

41-123, 424858

9715. Claimant to have office—If judgment be ren-
dered in favor of the person so alleged to be entitled,
he may take upon himself the execution of the office,
and, by order of the court, may be put in possession
thereof, and of the books and papers belonging there-
to; and he may recover, by action, any damages sus-
tained by him by reason of such usurpation. (4549)
[8259]

41-123, 424858,

9716. Claimants may be joined—When there are
several claimants to the same office or fra‘r\lchise, one
action may be brought against all, to determine their

respective rights. (4550) [8260]
61-56, 63.4+176.

9717. Judgment for usurpation—Fine—When a per-
son or corporation is adjudged guilty of usurping, in-
truding into. or unlawfully holding or exercising any
office, franchise, or privilege, the court shall render
judgment excluding the defendant from the office,
franchise, or privilege, and may also impose a fine of

not more than one thousand dollars. (4551) [8261]
41-123, 424858,

9718. Corporation, when dissolved — If the court
shall determine that a corporation, by neglect, abuse,
or surrender, has forfeited its corporate rights, priv-
ileges, and franchises, it shall adjudge that it be ex-
cluded therefrom and be dissolved. (4552) [8262]

9719. Costs—If judgment be rendered in such action
against a corporation, or against persons claiming to
be such, the court may cause the costs therein to be
collected by execution against such persons, or by
process against the directors or other officers of such
corporation.. (45538) [8263]

9720. Judgment against corporation—Receiver, etc.
—When such judgment is rendered against a corpor-
ation, the court may restrain it, appoint a receiver of
its property, and make distribution thereof among its
creditors, for which purpose the attorney general shall
forthw1th institute proceedings. (4554) [8264]

9721. Judgment roll—Copy filed—Upon’ rendition of
such judgment against a corporation, or for the vacat-
ing or annulling of letters patent, the attorney general
shall forthwith cause a copy of the judgment roll to
be filed with the secretary of state. (4555) [8265]
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