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C. 46 NOTARIES PUBLIC § 6931 

under the supervision and direction of said engineer . 
('15 c. 189 § 4) 

6931. Not t o in ter fere wi th public d i tches—Nothing 
in th is ac t shal l be construed as au thor iz ing any ac t 
in te r fe r ing wi th the benefit and ut i l i ty of any public 
ditch, d ra in or wa te rcourse , nor to in any m a n n e r au­
thorize the use of the wa t e r s to the damage^ or injury 
of t h e land of a n y o ther person, and if a t any t ime i t 
appea r s t h a t the s t ruc tu res herein authorized cannot 

be mainta ined wi thout impai r ing the u t i l i ty of a pub­
lic d ra in or watercourse , nor wi thou t depr iving other 
land owners of the benefit thereof, then and in t h a t 
case such license shall , upon demand of the owner or 
owners of such^ other land, be immediate ly revoked. 
('15 c. 189 § 5) 

6932; Violat ion a misdemeanor—Any person vio­
l a t ing a n y of t he sections of th is ac t shall be gu i l ty of 
a misdemeanor . ('15 c. 189 § 6) 

CHAPTER 45 

S E A L S 

6933. P r i v a t e seals abol ished—Private seals a re 
abolished, and al l wr i t t en ins t rumen t s former ly r e ­
quired by law to be sealed shall be equally effective 
for all purposes wi thout a seal ; but no th ing herein 
shall apply to the use of corpora te seals . (2652) 
[5704] 

80-397, 83+385; 90-393, 96+1128. See 93-106, 100+636. 
Undisclosed principal bound by covenants in deed (115-
373, 132+335). Undisclosed principal may sue on con­
tract under seal made by his agent (116-280, 133+862). 

121—304, 141+184. A seal is not essential to a deed 
(138-190, 164+810). Rule applied to sealed ins t ruments 
prior to abolishment of private seals (194+618). 

6934. Grea t seal—Descript ion, ' where deposited— 
The seal here tofore used as the seal of t h e s ta te is de­
clared to be the seal thereof; and a description of t he 
same, in wr i t ing , shall be recorded wi th the sec re t a ry 

of s ta te , and remain a. public record in his office. 
(2653) [5705] 

6935. F o r m of official seals—Upon every seal of a 
cour t or officer author ized or required to have a seal 
the re shall be engraved the same device t h a t is en­
graved on t h e seal of t h e s ta te , and t h e n a m e of t he 
court or office in which i t is to be used. Such seals 
shall be one arid five-eighths inches in d iameter . 
(2654) [5706] 

40-66, 70, 41+459. N' 
6936. Tempora ry seal, when used—When any cour t 

of record is unprovided wi th a seal, the judge thereof 
m a y author ize t he use of any t e m p o r a r y seal, or of a n y 
device by w a y of seal, unt i l one is provided. (2655) 
[5707] 

- ^ ; 
CHAPTER" 46 

N O T A R I E S P U B L I C 

6939 . 
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6939 
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6937. Appoin tment—Fee—The governor m a y a p ­
point and commission as no ta r ies public, by and wi th 
the advice and consent of t he senate , as m a n y citizens 
of th is s ta te , over t he age of twenty-one yea r s , res i ­
dent in t he county for which appointed, as he deems 
necessary . The fee for each commission shall not ex­
ceed th ree dollars , and shall be paid t o t he governor ' s 
pr iva te secre ta ry . (2656) [5708] 

6938. Te rm—Bond—Oath—Every no t a ry so com­
missioned Shall hold office for seven yea r s , unless 
sooner removed by the governor o r t h e dis t r ic t cour t ; 
and, before en te r ing upon the dut ies of his office, he 
shall give a bond to the s t a t e in t he sum of two thou­
sand dol lars , to be ' approved by the governor , condi­
tioned for the fai thful d ischarge of t he dut ies of h is 
office, which, wi th his oath of office, shall be filed wi th 
the secre ta ry of s t a t e . (2657) [5709] 

Liability on defective bond (55-187, 56+751). Liability 
where notary certifies to acknowledgment without per­
sonal knowledge as to identity of par ty (100-289, 110+ 
966). 

129-221, 152+267. 

| 6939. Sea l—Regis te r—Every no t a ry shall provide 
: himself wi th an official seal, wi th which' he shall au­

then t ica te his official acts ,"and upon which shall be en­
graved the a r m s of th i s s ta te , the words "No ta r i a l 
Seal ," and the n a m e of t he county in which he resides. 
Such seal, wi th his official reg is te r , shall be exempt 
from execution, and, on his dea th or removal f rom 

office, such r eg i s t e r shall be deposited wi th the c lerk 
of the dis t r ic t cour t of his county. (2658) [5710] 

Official acts of notary void unless authenticated 'bv 
seal (28-118, 9+636; 39-102, 38+801; 81-225, 83+83*5. See 
36-9, 29+338; 36-243, 31+211; 49-235, 51+920). 

6940. Powers—Every such n o t a ry shall have power 
th roughou t t he s t a t e , while res iding in the county for 
which he was appointed, to adminis te r al l oa ths r e ­
quired or author ized by law, to t ake and cert ify, dep­
ositions, acknowledgments of deeds, and other ins t ru­
ments , and to receive, make out, and record no ta r i a l 

p ro tes t s . (2659) [5711] 
May administer oath required by ordinance (84-281, 

87+764). Attorney in action, if notary, may take affi­
davit of service of summons therein (18-90. 72). Taking 
proof or acknowledgment ministerial, and not judicial 
(100-289, 110+966). 

6941. D a t e of expi ra t ion of commission and n a m e 
to be indorsed—Each n o t a r y public so appointed, com­
missioned and qualified, shall have power t h roughou t 
th is s t a t e , while res iding within the county for which 
he w a s appointed, t o admin is te r all oa ths requi red or 
author ized to be adminis tered in th is s t a t e ; to t a k e 
and cert i fy all depositions to be used in any of the 
cour ts of th i s s t a t e ; t o t ake and cert ify all acknowl­
edgments of deeds, m o r t g a g e s , l iens, powers of a t t o r ­
ney and o ther i n s t rumen t s in wr i t i ng and to receive, 
m a k e out and record no ta r i a l p ro tes t s . 

E v e r y n o t a r y public, t a k i n g an acknowledgment of 
an ins t rument , t a k i n g a deposition, adminis te r ing an 
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C. 46 X0TA1UES I'UBLLC 6942 

oath, or making a notarial protest, shall, immediately 
following his signature to the jurat or certificate of 
acknowledgment, indorse the date of the expiration 
of his commission; such indorsement%may be legibly 
written, stamped or printed upon the instrument, but 
must be disconnected from the seal, and shall be sub­
stantially in the following form: My commission ex­
pires 192 Every notary 
public, in addition to signing his name^to the jurat or 
certificate of acknowledgment, shall, immediately fol­
lowing his signature and immediately preceding his 
official description, indorse thereon his name with a 
typewriter or print the same legibly with a stamp or 
with pen and ink. Provided, however, that the failure 
so to indorse or print said name shall not invalidate 
any jurat or certificate of acknowledgment. (G. S. 
'94 § 2271, amended '05 c. 48 § 1; '21 c. 430 § 1) - [5712] 

Historical—G. S. 1S94 § 2271.was G. S. 1866 c. 26 § 4, 
which was repealed, its provisions being incorporated 
in the preceding- section. So far as the above section 
differs from the Revised Laws, it is to be construed, 
as amendatory or supplementary. Omission in notary's 
certificate of the time of expiration of commission does 
not vitiate the instrument when filed as constructive 
notice (192+111). 

t 

6942. Record of commission — Certificates — The 
commission of' every notary shall be recorded in the 
office of the clerk of the district court of the county 
for which he is appointed, in a book kept for that pur­
pose, on payment of a fee of one dollar; and there­
after such clerk, when requested, shall certify to his 
official acts in the same manner and for the same fees 
allowed by law for similar certificates to authenticate 
acts of justices of the peace. (2660) [5713] 

6943. Notary in detached county—Powers—That in 
any county which has heretofore been detached from 
another county of this state, and which has been newly 
created and organized, any notary public residing in 
such newly created and organized county, who was a 
resident of the county from which such new county 
was detached and created shall have the same powers 
during the unexpired term of his appointment as such 
notary public which he was authorized by law to ex­
ercise under the commission issued to him as a resident 
of the county from which said new county was de­
tached and created, and within which he was originally 
appointed such notary, public; and all acts heretofore 
done by any such notary public, while residing in said 
newly created and organized county, otherwise in con­
formity of law, are hereby declared to be legal and 
valid and to the same effect as if said notary public 
had been originally commissioned as a resident of said 
newly created and organized county; provided, that the 
provisions of this section shall not apply to any action 
or proceeding now pending in any court in this state. 
('07 c. 323 § 1) [5714] 

6944. Record of commission—Such notary public so 
residing in said newly created and organized county 
shall have his commission as such notary public re­
corded by the clerk of the district court of said newly 
created and organized county in which he resides, or 
of the county to which said newly created county is 
attached for judicial purposes as provi3ed in section 
two thousand six hundred sixty, Revised Laws 1905 
[6942], and when so recorded shall be entitled to the 
same certificate of and from the clerk of said district 
court as provided in said section two thousand six 
hundred sixty, Revised Laws 1905 [6942]. ('07 c. 323 
§ 2) [5715] 

6945. Seal—Such notary shall also immediately 
upon the adoption of this act, provide himself with an 
official seal as provided in and in'conformity with sec­
tion two thousand six hundred fifty-eight, Revised 
Laws 1905 [6939]. ('07 c. 323 § 3) [5716] 6946 

6946. Misconduct—Any notary who shall exercise 171-M 
the duties~of his office after the expiration of his term, 2 1 4 _ N W 

or when otherwise disqualified, or who shall append 
his official signature to acknowledgments or other doc­
uments when the parties executing the same have not 
appeared before him, shall be guilty of a misdemeanor. 
(2661) [5717] 

Cited (100-289, 110+966). 
6947. Protests—Every notary protesting any bill 

of exchange or promissory note for non-acceptance or 
non-payment shall give notice thereof in writing to 
each party protested against, immediately after such 
protest is made; and such notice may in all cases be ^ 
given by depositing the same in the postoffice, postage 
paid, and directed to the party protested against?, at 
his reputed place of residence; and the notary shall, 
in such instrument of protest, •certify to the time and 
manner of service of such notice upon the several par­
ties protested against, and shall make a record of such 

-instrument of protest in his official register, which 
record, or a certified copy thereof, shall be prima facie 
evidence of the facts therein contained. (2662) [5718] 

3-323, 227; 7-426. 341: 16-68. 56; 28-337, 9+872. 
6948. Instrument of protest as evidence—The in­

strument of protest of any notary of this-state, or of 
any other state or territory of the United States, ac­
companying any bill of exchange or promissory note 
which has been protested by such notary for non-ac­
ceptance or for non-payment, shall be received in all 
the courts of this state as prima facie evidence ,of the 
facts therein' certified; but any party may contradict 
such certificate by other evidence. (2663) [5719] 

.7-426. 341: 16-68. 56: 17-209. 183: 19-39C, 3'42; 28-337, 
9+872; 31-329. 17+863; 61-291, 63+739: 69 Fed. 798. 

Cited (98-302, 108+272). , 
6949. Taking depositions—In taking depositions, he 

shall have the same power, to compel the attendance of 
and to punish witnesses for refusing to testify which 
may be vested by law in justices of the peace, and all 
sheriffs and constables shall serve and return all proc­
ess issued by such notaries in taking depositions. 
(2664) [5720] 

6950. Removal from office—Every notary who shall 
charge or receive a fee or reward for any act or service 
done or rendered by him under this chapter greater than 
the amount allowed by law, or who dishonestly or un­
faithfully discharges his duties as notary, shall, on 
complaint filed and substantiated as in other civil cases 
in the district court of the county in which lie resides, 
be removed from office by such court. The fact of 
such removal shall thereupon be certified by the clerk 
to the governor, and the person so removed shall there­
after be ineligible to such office. (2665) [5721] 

6951. Acknowledgments and affidavits legalized— 
That all acknowledgments and affidavits taken by any 
members of the legislature of this state as a notary 
public, who at the time of taking such acknowledg­
ment was a member of said state legislature, are here-. 
by legalized and made valid and effectual in all par­
ticulars, together with the records thereof where the 
instrument bearing such acknowledgment has been re­
corded as provided by law; provided, that this act shall 
not extend to any action or proceeding now pending. 
('21 c. 139 § 1) 

345 
262 
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