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doings of the board; preserve in its office all docu-
ments relating to its business; keep an account of all
its receipts and expenditures, and the name and ad-
dress of each person by or for whom relief has been
granted, with the amount and date thereof. He shall
investigate the condition and needs of all persons by
or for whom application is made for relief and report
The board may authorize him
to grant temporary relief in cases of emergency, but
it shall by reselution limit the amount of relief to be
so granted without previous action by the board. The
board may employ such other assistance as may be
necessary to discharge its duties. (’07 c. 222 § 8,
amended ’19 c. 26 § 1) [3107]

3199. Taxes, how ‘levied—On or before October 1,
in each year, such board shall determine by resolution
the amount of tax to be levied for the ensuing year
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3200. Definition of intoxicating liquors—Wherever
used in this act the terms “intoxicating liquor” and
“liquor” shall include and mean ethyl alecohol and any
distilled, fermented, spirituous, vinous or malt liquor
or liquid of any kind potable as a beverage whenever
any of said liquors or liquids contain one-half of one
per cent or more of alcohol by volume; and shall also
include and mean any liquor or liquid of any kind
potable as a beverage which is in fact intoxicating.

| In any action or proceeding under this act, civil or

criminal, the fact that any such liquor or liquid which
is potable as a beverage will, when drunk, produce an
intoxicating effect, shall when established, be proof
that such liquor or liquid contains one-half of one per
cent or more of alcohol by volume and is intoxicating
within the meaning of this act; the terms “sell” and
“sale” shall include all barters, gifts and all means of
furnishing liquor in violation or evasion of law; and
the word “physician” shall include and mean any
physician, surgeon, dentist or veterinarian, duly li-
censed to practice and practicing as such within this
state, and no other person; the word “pharmacist”
shall include and mean only any duly licensed and reg-
istered pharmacist or druggist actually carrying on
business as such in good faith within this state; the
word “person” shall include and mean natural persons
and corporations whether acting by themselves or by
servant, agent or employe; words of singular number
shall include their plurals, and words of masculine
gender shall include the feminine or neuter as the case
may be.

Wherever an address or location is required (to be
given in this act, it shall be held and construed to re-
quire the giving of the state, county, town, village or
city, street and street number of the residence, place
or place of business as the case may be.

“Nuisance” shall include the premises and every
place where liquor in any quantity is manufactured or
sold or kept or had for sale, or where any order there-
for is taken, received or solicited contrary to the con-
stitution or law of the state or of the United States,
or where there is any still, apparatus, implement, ma-
chine, device, contrivance, utensil or thing or any tab-
let, compound, substance or matter or material of any
kind or nature whether liquid or solid, or any formula,
receipt or - direction, any of which is apparently de-
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for the support of the poor, the maintenance of the
poorhouse and other places provided for the reception
of the poor, and the erection of any buildings or im-
provements, and the adoption of such resolution shall
constitute a levy on the property taxable in the county
of the amount named therein; but the amount so
levied for all purposes, except for the erection or re-
pair of buildings, shall not exceed an amount equal to
six-tenths of one mill on each dollar of assessed val-
uation. On or before October 5, thereafter, the board
shall file a certified copy of such resolution with the
county auditor, who shall enter the amount upon the
tax lists. Such tax, when collected, shall be credited
to the county poor fund. (’07 c. 222 § 4) [3108]

For system of poor relief in counties having 80 town-
ships and an assessed valuation exceeding $20,000,000 and
less than $50,000,000 see '17 c. 187.

CHAPTER 16
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signed or intended for use or used therein for or in
or in connection with the manufacture or sale of in-
toxicating liquor or any violation of the constitution
or law of this state or of the United States relating
to intoxicating liquor, or where any of the things here-
in specified are kept, had or possessed or any act
whatever done, in violation of any provision or part
of the constitution or law of this state or of the United
States relating to intoxicating liquor, and all liquor
in every such place and every bar, bar fixture, vessel,
jug, container or receptacle of any kind, and every
still or other thing of any kind herein before men-
tioned, any of which is apparently designed or in-
tended for use or used therein for or in or in connec-
tion with the manufacture or sale of intoxicating
liquor, or any violation of any provision or part of the
constitution or law of this state or of the United States
relating to intoxicating liquor. Any person who in
any way assists in' creating, keeping or maintaining a
nuisance, or who sells any -liquor, liquid or any tablet,
compound, substance or matter or material of any
kind or any formula, recipe or direction, or any still,
apparatus, implement, machine, device, contrivance,
utensil, or thing of any kind with knowledge or rea-
son to believe that the same is to be used or intended
for use for or.in or in connection with a nuisance or
the creation, keeping or maintenance thereof, or who
knowingly permits any premises or place owned, man-
aged or controlled by him to become or remain a nui-
sance, shall be held to be aiding in such nuisance.

The term “wholesale druggist” as used in this act is
hereby declared to mean one who in good faith deals
in drugs, chemicals and medicines in large quantities
and who sells such drugs, chemicals and medicines
chiefly to retailers thereof, who in turn retail the same
in small quantities to the consumers. (’19 c. 455 § 1,
amended- 19 Ex. Sess. c. 65; 21 ¢. 391 § 1; ’23 c. 416
§1)

See 150-293, 18441026; 151-341, 1844947,

3201. Manufacture, sale and transportation pro-
hibited éxcept under certain conditions—The manufac-
ture, sale or transportation, or keeping or having in
possession for sale or transportation of, or the taking,
receiving or soliciting of any order for intoxicating
liquor of any kind in any quantity whatever is pro-
hibited within this state, and it shall be unlawful for
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any person not having a permit to manufacture

liquor as provided by this act, to have or possess any.

still, except a still legally registered or the possession
of which is expressly permitted under and by the
terms and provisions of the law of this state or of the
United States, or a rule or regulation made pursuant
thereto, ‘and authorized thereby, or any apparatus, im-
plement, machine device, contrivance or utensil, or
any tablet or compound of any kind or nature whether
liquid or solid, or any formula, recipe or direction, any
of which is designed for use or used for or in or in
connection with the manufacture of intoxicating
liquor; and it shall be, unlawful to manufacture, sell,
have or possess any of the things herein specified or
any substance or material of any kind, any of which is
designed or intended for use or used in committing a
violation of any provision or part of the constitution
or law of this state or of the United States, relating to
intoxicating liquor; and no property right shall exist
therein or in any thereof; provided, that nothing in
this act shall prevent theé manufacture, sale, trans-
portation of methyl or denatured alcohol, and pro-
vided further, that nothing in this act shall prevent
the manufacture, sale, transportation of ethyl alcohgl
for chemical, mechanical, medicinal, pharmaceutical,
scientific or industrial purposes, or of liquor for me-
dicinal purposes, or of wine for sacramental purposes,
or the use of so much alcohol as is necessary for legit-
. imate purposes of extraction, solution or preservation
in the manufacture of anything other than a beverage,
or the sale or transportation of liquor by pharmacists
or wholesale druggists, all upon the econditions and
under the restrictions herein prescribed and not other-
wise; and provided further, that nothing in this act
shall prevent the manufacture of United States Phar-
macopeia or National Formulary preparations, upon
the conditions and under the restrictions herein pre-
scribed, and not otherwise; provided further, that the
provisions of this section shall not be deemed to pro-
hibit the importation and introduction into the state
by any regularly appointed and ordained priest, min-
ister or pastor of any church or established religious
organization, of wine for sacramental purposes pur-
chased without the state. (’19 c. 455 § 2, amended
21 ¢. 391 § 2; '23 c. 416 § 2)

3202. Permit to be secured from secretary of state
—(a) Any manufacturer of liquor or any wholesale
druggist having a permit therefor from the Secretary
of State as herein provided, may sell such liquor to
. any pharmacist upon affidavit of the pharmicist mak-
ing the purchase as herein provided and not otherwise.
Such affidavits shall be in the form and substance sub-
stantially as,follows:

State of Minnesota,
County of................ sS.

, being first duly
sworn on oath, depose and say that I am a duly 1i-
censed and registered pharmacist, actually carrying on

business as such at (give location), that my address is

(give location), that I desire to purchase (state pre-
cisely the amount and kind of liquor) for sale for me-
dicinal (or sacramental or other permitted purposes, as
the case may be) purposes, that I will not use, nor
sell, not permit any other person to sell such liquor
for any other purpose or except upon prescription or
affidavit as required by law; that I now have in my
possession and under my control (state precisely the
amount and kind of liquor on hand) and no more.
(Signed) ............. i,
Subscribed and sworn to before me this ....... day
of ........ . ..... ,19....7 .
(Signed)

INTOXICATING LIQUORS

§ 3202

(b) Any manufacturér of ethyl alcohol having a
permit as herein provided may at the place of manu-
facture designated in such permit, or any pharmacist,
or wholesale druggist having a permit as herein pro-
vided, may, at his place of business as such pharma-
cist or wholesale druggist, sell such. alcohol for any
chemical, mechanical, pharmaceutical, scientific or in-
dustrial purpose or for use for the purpose of extrac-
tion, solution or preservation in manufacture, as pro-
vided in this act, to any person having a permit to pos-
sess such alcohol upon the affidavit of the purchaser
thereof as herein provided and not otherwise. Such
affidavit shall be in form and substance substantially
as follows:

State of Minnesota,
County of............ ss.

5 , being first duly sworn
upon oath, depose and say that I reside at (give ad-
dress); that I am more than twenty-one years of age
and not of intemperate habits; that I desire to pur-
chase (state amount) of alecohol, to be used by (give
name of user), located at (give location of business
and residence of user); for (specify particular pur-
pose) purposes in (state particularly the use to be
made of such alcohol); that I have a permit to possess
such aleohol from (name of officer issuing permit), a
duplicate of which permit is on file in the office of
(name officer); that I will not use any part of said
aleohol for beverage purposes or sell or put the same
to any unlawful use or allow any other person so to
do; that I have not violated any provision or part of
the constitution or law of this state or of the United
States relating to intoxicating liquor. .

(Signed) ........coiiiiiiiiitt.

Subscribed and sworn to before me this ....... day
of ..., ,19....

(Signed) ......iiiiiiiiiiei,

No more than one sale shall in any case be made
upon any one affidavit, and then only for the amount
and kind of liquor specified therein, and no sale shall
be made on any affidavit after two weeks from the
date of such affidavit. (’19 c. 455 § 3, amended Ex.
Sess. 19 ¢. 65; 21 ¢. 391 § 3)

3203. Fee to be paid and permit issued—No man-
ufacturer shall make or sell, nor shall any wholesale
druggist sell aleohol or liquor without a permit there-
for from the Secretary of State as herein provided.
The Secretary of State may upon payment to him of
the sum of twenty-five ($25.00) dollars issue a permit
tec manufacture and sell alcohol or liquor in accord-
ance with the provisions of this act, and not otherwise,
to any manufacturer or wholesale druggist making
written application therefor as herein provided. Such
application shall be in the form prescribed by the At-
torney General, and shall state the name and address
and business of the applicant, the location of his said
business; that the applicant, if an individual is a resi-
dent and citizen of the State of Minnesota, and shall
be subscribed and sworn to by the applicant, or if a
corporation, by an officer thereof, making the applica-
tion. All such applications shall be filed and preserved
by the Secretary of State. Each such permit shall be
in the form prescribed by the Attorney General 'of
this state, and shall state the name, address and busi-
ness and business location of the person to whom the
same is issued, and shall designate the location at
which he is thereby authorized to manufacture and
sell aleohol or liquor, and shall state that he is thereby
authorized to manufacture or sell aleohol or liquor, as
the case may be, at the location designated in such
permit in accordance with the provisions of this act,
and not otherwise.  All such permits shall expire on
July 1st of each year, unless sooner annulled. Convie-
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tion of the holder of any such permit of a second of-
fense under the provisions of this act shall operate as
an immediate annulment of any such permit, and there-
after for a period of two years, no such permit shall
be issued to any holder so convicted. An exact dupli-
cate of such permit so issued shall, by the Secretary
of State, be kept on file in his office and at all times
_be open to public inspection. (’19 c. 455 § 4, amended
21 c. 391 § 4)

3204. Permits for possession of ethyl alcohol—Per-
mits to possess ethyl alcohol for any chemical, me-
‘chanical, pharmaceutical, scientific or industrial pur-
pose, or for use for the purpose of extraction, solution
or preservation in manufacture, as provided in this
act, may be issued to any person residing in any mu-
nicipality in this state by the clerk or recorder of such
municipality, and to any person residing outside of
any municipality in any county in this state by the
county auditor of such county, upon application as
herein provided, and not otherwise. Each such permit
shall state the name and address of the person to
whom the same is issued, and that such person is au-
thorized thereby to possess ethyl alcohol for any chem-
ical mechanical, pharmaceutical, scientific or industrial
purpose, and not otherwise, and shall be in the form
prescribed by the Attorney General of this state.
Every such permit shall expire on July 1st of each
year unless sooner annulled. Conviction of the holder
of any such permit of an offense under the provisions
of this act shall operate as an immediate annulment
of any such permit, and thereafter, for a period of
two years, no permit to possess ethyl alcohol shall be
issued to any holder so convicted. An exact duplicate
of every such permit shall be by the officer issuing the
same kept on file in his office and at all times be open
to public inspection. Any person desiring a permit to
possess alcohol as herein provided shall file applica-
tion therefor with the clerk or recorder of the munici-
pality or with the auditor of the county authorized to
issue the same. Such application shall state the name,
business and business and residence location of the ap-

plicant; that the applicant desires a permit to possess’

ethyl alcohol for a chemical, mechanical, scientific,
pharmaceutical or industrial purpose, as the case may
be, and that he will not use as a beverage or sell any
such alcohol or put the same to any unlawful use.
Such application shall be in the form prescribed by
the Attorney General of this state and shall be sub-
scribed.and sworn to by the applicant if an individual,
and if a corporation by an officer thereof making the
application. A fee of two ($2.00)-dollars shall be paid
by each applicant to the official issuing any such per-
mit before the same shall be issued. Possession with-
out a permit as herein provided, of any such ethyl
alcohol after the expiration of sixty (60) days after
the taking effect of this aect is hereby declared to be
unlawful. (’19 c. 455 § 5, amended 21 c. 391 § 5)

3205. Blanks to be furnished by secretary of state
—The Secretary of State shall cause to be printed all
necessary blank applications and permits in the form
prescribed by the Attorney General and affidavits in
the form prescribed by this chapter, and supply the
same to the various officers hereby authorized to issue
permits and to manufacturers, wholesalers and phar-
macists hereby authorized to make sales on affidavit as
their needs may from time to time appear. (19 c.
455, amended 21 ¢. 391 § 6)

3206. Sale for sacramental purposes—Any phar-
macist may sell wine for. sacramental. purposes upon
affidavit in writing of,a priest, minister or officer of a
duly organized church or established religious organ-
ization as herein provided, and not otherwise. Such
affidavit shall be in form and substance substantially
as follows:

452
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State of Minnesota,
-County of ........ ss.
P , being first duly sworn

on oath depose and say that I am F21 W

(officer, minister or priest, as the case nfay be) of
................... ... (give name of church:or relig-

ious organization) located at ............. .. ... ...,

(state location of church or religious organization)

and reside at ........ . il (give address
of affiant); that I desire to purchase ................

(state amount) of wine for the use of such church (or

religious organization) for sacramental purposes, and

not otherwise; that I will not use any part of said wine

for any other purpose or permit any other person so

to do.

(Signed) .......cociiiiiiiiiiiian
Subscribed and sworn to before me this ..........
day of ............ 00t ,19....

(’19 c. 455 § 6)

3207. Medicinal purposes—Any pharmacist may
sell intoxicating liquor for medicinal purposes upon
bona fide prescription of a physician, written in ink,
Such
prescription shall state the name and address of the
person for whom the same is preseribed, the kind and
quantity of liquor, directions for its use and that the
illness for which said liquor is prescribed requires such
prescription, and such prescription shall be signed in

ink by the physician issuing the same, and shall bear

the date of its issuance and delivery. No more than
one pint of liquor may be sold upon any one prescrip-
tion, and no prescription shall be filled more than
once, nor after the expiration of one week from the
date of its issuance and delivery. No physician shall
prescribe for or issue or deliver to any person, nor
shall any person receive more than one prescription
for liquor within any period of ten days. (’19 c. 455
§ 7, amended 21 ¢. 391 § 7)

3208. Affidavit to be made—Every affidavit and
every prescription upon which any sale of alcohol or
liquor is made, as provided herein, shall at the time
of any such sale be taken from the purchaser of the
alcohol or liquor by the seller thereof and by such
seller, cancelled by writing in ink across the face of
such affidavit or prescription over his signature, the
words: “Cancelled, the .......... day of .......... s
19....,” stating the date, and such affidavits and pre-
scriptions shall be” kept by the seller until filed by
him withsthe clerk of the distriet court as herein pro-
vided. All the affidavits and prescriptions so taken by -
any such seller shall be filed by him with the clerk of
the district court of the county wherein his business is
located within five days after the first day of each and
every month; and it shall be the duty of such clerk to
number serially each such affidavit and each such pre-
seription with a separate number and file each thereof
in a separate envelope of suitable size numbered to
correspond with the number of the affidavit or pre-
scription filed therein, and such envelope, with the
affidavits and prescriptions therein, respectively, shall
be filed in order as numbered. It shall be the duty of
such clerk of the district court to prepare an index
book of suitable size, every page of which shall be
lined horizontally and vertically on columns. Such
clerk of the district court shall enter in such book in
alphabetical order the name and address of each per-

-son selling liquor on any affidavit or prescription filed

in his office. The name, address and file number of
such affidavit or prescription shall in each instance be
placed on one and the same line. Such clerk of the
district court shall also in like manner enter in said
book the name and address of the person making such
affidavit or named in any such prescription and oppo-
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site such name and address on the same line there-
with, the file number of such affidavit or prescription.
Such clerk of the district court shall keep and pre-
serve in his office all such affidavits and prescriptions
so filed for two years from the date of the filing there-
of, and the same shall at all times be open to public
inspection., The person filing such presecription or
affidavit, as herein provided for, shall pay the clerk of
court a fee of ten cents for each such prescription or
affidavit so filed. (’19 c. 455 § 8)

' 3209. Prosecution—Whenever a nuisance exists in
any county of this state, the county attorney thereof,
or the attorney general or his assistants, or any citi-
zen of this state may, or in case such nuisance is found
in any criminal action to exist, in any such county, the
county attorney thereof shall maintain an action in
the district court in the name of the state upon com-
plainant’s relation to perpetually enjoin and abate the
same, and to enjoin the owner or agent, or any other
person,. creating, keeping or maintaining the same, or
aiding therein, from further so doing. (’19 c. 455 § 9)

3210. Service—Defendants shall be served as in
other actions and shall be given ten days’ written no-
tice of the hearing on the application for temporary
injunction. Each defendant shall serve upon the com-
plainant, or his attorney, a verified answer on or be-

fore the date fixed for said hearing, and file the same ~

with the clerk of the court wherein the cause is triable.
The court may allow additional time for answering,
which, however, shall not prevent the issuing of such
temporary writ. The allegations of the answer shall
be deemed to be traversed without further pleading.
(’19 c. 455 § 10)

3211. Proceedings in court—The court, or judge in
vacation, upon the presentation of a verified com-
plaint, specifically describing the premises, may issue
an exparte order restraining, until further order of
the court, the defendant and all other persons’from
removing, disposing of, destroying, or in any way in-
terfering with any liquor, or any bar, bar fixture, ves-
sel, jug, container, or receptacle of any kind, or any
still, apparatus, implement, machine, device, contriv-
ance, utensil or thing, or any tablet, compound or sub-
stance or matter or material of any kind or nature,
any of which constitutes, or is apparently designed or
intended for use or used for or in connection with a
nuisance or the manufacture or sale of liquor or any
violation of any provision or part of the constitution
or law of this state or of the United States relating
to intoxicating liquor, therein, and requiring the officer
serving the same to search the premises or place and
make and file an inventory of everything herein men-
tioned found therein, constituting a nuisance or ap-
parently used or designed or intended for use in con-
nection therewith; provided, that the failure to make,
“file or serve any such inventory shall not invalidate
or in' any way affect the legality of any search or
seizure or proceeding or prosecution made or had under
the provisions of this act. The court or judge may,
also, in such proceeding allow a temporary writ of in-
junction without bond if the existence of a nuisance
appears to the satisfaction of the court, or judge, by
evidence in the form of affidavits or depositions or
oral testimony or otherwise, as the complainant may

elect, or the judge by previous order shall have di:

rected.

If the hearing is continued at defendant’s instance,
the temporary writ shall be granted as of course.
(’19 c. 455 § 11, amended 21 c. 391 § 8; 23 c. 416 § 3)

3212. Restraining order—The restraining order, in-
junetion, or any other order, provided for in this act
may be served by handing to and leaving a copy with
the defendant or any person in charge of, or any per-

45
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son of suitable age and discretion residing in or occu-
pying the premises, place or apartment where such
nuisance is alleged to be maintained, or by posting a
copy thereof in a conspicuous place at or upon one or
more principal doors or entrances to such premises or
apartment, or by both such delivery and posting. (’19
c. 455 § 12)

3213. Trial—The action shall be tried by the court
or a judge thereof, without a jury, at a general or
special term within 40 days after the commencement
of said action. If no such term occurs within such’
time, the court or judge shall appoint a term for the
trial of such action; but the failure of the court so to
do shall not deprive the court of jurisdiction to try
such action. (’19 c. 455 § 13) '

3214. Convictions—The conviction of any person of !

3214

77m 27

‘e . . . 1
a nuisance shall, until reversed or set aside, be prima | 555, 23

facie evidence against him in any abatement proceed- !
ing under this act. ,

The finding of-liquor, or any bar, bar fixture, or any!
vessel, jug, container or receptacle of any kind, or any!
still, apparatus, implement, machine, device, contriv-
ance, utensil or thing, or any tablet, compound, or
substance or matter or material of any kind or na-
ture, whether liquid or solid, or any formula, recipe
or direction, any of which is apparently designed or
intended for use or used for or in or in connection
with the manufacture or sale of intoxicating liquor, or
for or in connection with such nuisance, or any viola-

" tion of any provision or part of the constitution gr law-

of this state or of the United States relating to in-
toxicating liquor, on any such premises, or in any-
such place, or any sign or advertisement indicating
the manufacture or sale of intoxicating liquor or the
creation or existence of a nuisance on any such prem-
ises, or in any such place, shall, except in the case of
a pharmacist or manufacturer or wholesale druggist
having a permit to sell intoxicating liquor as provided
herein, be prima facie evidence in any civil or criminal
proceeding under this act, that such premises or place is
a nuisance. ('19 c. 455 § 14, amended 21 c. 391 § 9)

3215. Dismissal of action—If the complaint is filed
by a citizen, the action shall be dismissed only upon a
sworn statement made by the complainant, or by him
and his attorney, setting forth the reasons therefor,
which statement shall be filed with the court. If the
court is of the opinion that the action ought not to be
dismissed, it may direct the county attorney to prose-
cute the action to judgment at the expense of the
county. If the action is continued for more than one
term of court, or an unreasonable length of time in
the opinion of the court, any citizen of the county or
the county attorney may be substituted for the com-
plaining party by order of the court, and prosecute
the action to judgment.

The court may, upon application of a citizen, ap-
point an. attorney to assist the county attorney, and
such attorney shall be recognized by the county attor-
ney and be called his “associate counsel,” and no
prosecution may be dismissed over the objection of
such attorney except by order of the court. ('19 ¢
455 § 15) s

3216. Abatement of nuisances—The court need not
find that the premises are a nuisance at the time of
the trial, but on finding that the material allegations
of the complaint are true, the court shall make its in-
junctional order.

If the existence of a nuisance be admitted or proved,
an order shall be made abating and permanently en-
joining the same. Such order shall direct the removal
from the premises or place of all liquor, and of every
bar, bar fixture, vessel, jug, container or receptacle of
any kind, and every still, apparatus, implement, ma-
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chine, device, contrivance, utensil and thing, and every
tablet compound or substance and all matter and ma-
terial of any kind and every formula, recipe or direc-
tion, unlawfully kept, had or possessed therein or de-
signed or intended for use or used for or in or in con-
nection with such nuisance or the manufacture or sale
of intoxicating liquor or any violation of any provi-
sion or part of the constitution or law of this state or
of the United States, relating to intoxicating liquor
therein, and the destruction of all such liquor, and
every such tablet, compound and substance and all
such matter and material of any kind and every such
formula, recipe or direction, and of every such still, ap-
paratus, implement, machine, device, contrivance and
utensil.

All such other things shall be sold by the sheriff as
upon execution.

The order shall perpetually, both as to the present
and the future, forbid the creation, keeping or main-
taining anywhere within the state of the same or of
any nuisance within the provisions hereof, or the aid-
ing therein, by any of the defendants; and if the owner
had notice, or knowledge, or reason to believe the ex-
istence, of such nuisance prior to the commencement
of “the action and failed to abate the same, the order

shall, and in any event, may, in the discretion of the .

court, direct the effectual closing of the premises or
place against its use for any purpose for a period of
one "year unless sooner released as herein provided.
(‘19 c. 455 § 16, amended 21 c. 391 § 10; 28 c. 416 § 4)

3217. Taxation of costs—Costs and disbursements
shall be taxed as in other civil actions. The court
shall also allow as costs, a reasonable attorney’s fee
where a prosecution is conducted by an attorney other
than the county attorney or attorney general or his
deputy or assistant.

For the removal and sale of any property the offi-
cer shall be entitled to receive the same fees as for
levying upon and selling like property on execution
and for closing the premises and keeping them closed
such reasonable-sum as shall be allowed by the court.

If the action is brought by a citizen and the court
finds that there was no reasonable ground or cause for
the action the costs may be taxed to such citizen.

All moneys collected under this act shall be paid to
the county treasurer. The proceeds of the sale of the
personal property, or so much thereof as may be neces-
sary, shall be used to pay the costs of this action and
the abatement. The remainder thereof shall become

a part of the school fund of the county. (19 c. 455
§ 17) '
3218. Punishments—In case any order or injunc-

tion is disobeyed, the court or judge in vacation may
summarily try and punish the offender. The proceed-
ings shall be commenced by any citizen by filing with
the clerk of the court a complaint under oath setting
forth the facts constituting such violation upon which
the court or judge shall cause a warrant to be issued
under which the defendant shall be arrested and
brought before the court. Trial shall be had as in
other cases for contempt. A party found guilty of
contempt under the provisions of th#s act shall be pun-
ished by a fine of not less than one hundred ($100)
dollars, nor more than one thousand ($1,000) dollars,
and by imprisonment in the county jail not less than
one month, nor more than six months. (19 e. 455
§ 18)

3219. Bond to be given by owner of premises—If
the owner of the premises in which a nuisance has
been created, kept or maintained appears and files a
bond running to the state with sureties to be approved
by the court, in such sum as the court may direct, not
less than three hundred ($300) dollars and not more
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than 20 per cent of the value of the property over said
sum, to be ascertained by the court, or judge in vaca-
tion, conditioned that he will immediately abate such
nuisance and prevent the same or any nuisance under
the provisions of this act from being created, estab-
lished or kept or maintained on such premises within
a period of one year thereafter, the court or judge, if
satisfied of his good faith, may order the premises
closed or sought to be closed under the order of abate-
ment to be delivered to said owner and the said order
of abatement cancelled so far as the same shall direct
the closing of the place. Such release of the prop-
erty shall not release the same from any judgment,

. lien or liability to which it may be subject by law. If

the condition of said bond be broken, the entire
amount thereof shall be recovered in a civil action
brought in the name of the state. (’19 c. 455 § 19)

3220. Search warrants—Upon complaint before
any court having jurisdiction charging any person
with manufacturmg, selling or keepmg or having in
possession for sale, or taking, receiving or soliciting
any order for or having in his possession in any place
or on any premises any intoxicating liquor, or any
still, apparatus, implement, machine, device, “contriv-
ance, utensil or any tablet, or compound of any kind

_or nature, whether liquid or solid, or any formula,
recipe or direction, or any matter, material or thing

of any kind, in violation of any provision or part of
the constitution or law of this state or of the United
States relating to intoxicating liquor, or designed or
intended for use or used in committing a violation
thereof, or with the keeping of a nuisance, and par-
ticularly describing the premises or place, the court,
in addition to issuing a warrant for the arrest of such
person, shall also issue a search warrant commanding
an officer to search such premises or place and seize
and hold subject to the order of the court all liquor,
and every bar, bar fixture, vessel, jug, container or re-
ceptacle of any kind, and every still, apparatus. imple-
ment, machine, device, contrivance, utensil. or thing,
and every tablet, compound or substance and all mat-
ter and material of any kind, whether liquid or solid,
and every formula, recipe or direction found therein,
any of which is apparently kept, had or possessed or
manufactured or sold in violation of any provision or
part of the constitution or law of this state or of the
United States relating to intoxicating liquor or any
of which is apparently designed or intended for use or
used for or in or in connection with any violation there-
of, and make an inventory of the same and serve a

copy thereof forthwith on the defendant or person in°

charge of the premises; provided, however, that the
failure to make, file or serve any such inventory shall
not invalidate or in any way affect the legality of any
search or seizure or proceedmg or prosecution made
or had under the provisions of this act. :

The destruction, removal or concealment, or attempt-
ed destruction, removal or concealment of any vessel,
jug, container or receptacle of any kind apparently
containing intoxicating liquor in any such place or
premises while a search thereof is being made under
the provisions of this act, shall be prima facie evidence
that such vessel, jug, container or receptacle con-
tained and contains intoxicating liquor, and the re-
moval, ‘concealment, destruction, pouring out, or
changing the character of any liquid in any such place
or premises, or the attempt to do so while a search
thereof is being made under the provisions of this act,
shall be prima facie evidence that such liquid was and
is intoxicating. The destruction, mutilation, removal
implement,
machine, device, contrivance, utensil or thing or any
tablet, compound or substance or material or matter of
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any kind, or any formula, recipe or direction appar-
ently designed or intended for use or used for or in or
in connection with any violation of any provision or
part of the constitution or law of this state or of the
United States relating to intoxicating liquor, in or
upon any such place or premises while a search there-
of is being made under the provisions of this act, shall

" be prima facie evidence that the same was kept, had
_and possessed therein in ¥iolation of the provisions of

this act and designed and intended for use and used in
and in connection with such violation. (’19 c. 455 § 20,
amended 21 ¢. 391 § 11; ’23 c. 416 § 5)
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merated in violation thereof, such officer shall seize
and hold the same and all thereof subject to the order
of the court, and shall immediately arrest and as soon
as possible make proper complaint in any court having
jurisdiction against any such person or persons duly
charging the offense committed; and every such officer
shall in any event summarily arrest any person found
committing any act forbidden by this act, and make
complaint against him and do all in his power to en-
force the provisions of this act. Provided, that nothing
in this act shall authorize any such officer to search

“any house actually occupied as a dwelling or seize any

129 3f1109: 3221. Destruction of liquor—If the defendant in | property therein contained without a regular process
: any criminal action be convicted, the liquor’and every | therefor. (’19 c. 455 § 23, amended 21 c. 391 § 13; ’23
tablet, compound or substance and all matter and ma- | c. 416 § 7)
terial of any kind, and every formula, recipe, or direc- 3224. Officers guilty of malfeasance—Any official
“tion, and every still, apparatus, implement, machine, | who shall wilfully refuse or neglect to perform any
device, contrivance or .utensil found on the premises, | official duty imposed by this -act shall be guilty of a
any of which constitutes, or is designed or intended | malfeasance in office and shall be removed therefrom
for use or used for or in or in connection with the nui- | and be disqualified from holding the same for and dur-
sance or with the commission of the offense charged | ing the remainder of the term for which he was elected
and for which the defendant was convicted, shall be | or appointed and shall forfeit to the state not less than
destroyed by the officer seizing the same, and all other | one hundred ($100) dollars, nor more than five hun-
articles seized constituting or designed or intended for | dred ($500) dollars, which amount may be recovered
use or used for or in or in connection with the nui- | in an action against him personally or on his official
sance or with the commission of the offense charged | bond.
and for which the defendant was convicted, shall be For the purpose of such removal and the recovery of
forfeited to the 50h°°1 fund of the county and sold by | guch forfeiture, a verified petition in the name of the
the officer as upon execution. (19 c. 4565 § 21, amend- | ggate on petitioner’s relation, setting forth the facts
ed 21 c. 391 § 12; ’23 c. 416 § 6) constituting the cause for any such removal or for-
3222. Transportation and ‘receiving prohibited—No | feiture, may be filed, and an action maintained in the
person shall sell, or knowingly transport, receive or | district court of the county wherein such officer resides
deliver any liquor within this state unless there ap- | by any executive or prosecuting or peace officer there-
pear on the outside of the container or package con- | of, or of any governmental division therein, or by the
taining such liquor, a printed label in large letters, | attorney general of the state or any of his assistants.
pasted on or attached to such package, or container, | Within five (5) days after the filing of any such peti-
and visible and unconcealed, truly stating the amount | tion, the petitioner shall serve, or cause to be served
and kind of liquor therein. on the defendant a copy thereof, together with a sum-
Every commori carrier shall keep a true record of | mons, as in civil actions. The defendant may, ‘within
all liquors received for shipment or shipped by such | twenty (20) days after such service, serve on the peti-
carrier, the amount and kind thereof, and the names | tioner or his attorney a verified answer and file the
and addresses of the consignor and consignee in each | same with the clerk of the court wherein the cause is
case. The books, records and. waybills ‘of any such | triable. The allegations of the answer shall be deemed
common carrier handling such liquors may be exam- | to be traversed without further pleading. Such action
3203 ined at any time by any sheriff or police officer for the | shall be tried by the court without a jury, and costs
159-M 189 purpose of tracing such liquors. (’19 c. 455 § 22) and disbursements therein taxed as in other civil ac-
3203 3223. Prosecution by county attorney — Every tions and the trial shall be had within the time pre-

152-M

54
188-Nw 27;1

198-NW 43

3225
158-M 239

county attorney shall prosecute all cases under this
act arising in his county; and it shall be his duty,
upon the réceipt of information of any violation of
this act if he has-reasonable ground to believe that

scribed by Section 13 of Chapter 455, Laws of 1919.
If the court shall find the defendant guilty of wilful

neglect or refusal to perform any duty imposed by

this chapter, he shall cause judgment to be entered

%S?.‘&‘w ;?g any such violation has occurred, to make proper com- ?fralzﬁz :tf}:)ifgiifg;dzzt }fggio:";)go\};ilég dfrt?:éet(:)}?iie v:l?,g
107N . . : . o R
\W 737] plaint thereof in any court having jurisdiction duly the costs and disbursements of the ac,tion. Provided,

charging the offense committed against the person or
persons committing the same. The president or mayor
of every municipality shall make complaint of any
. known violation of the provisions of this act and the

that nothing herein contained shall modify, repeal or
in any way affect any provision of existing law relat-! so2s |
ing to the 'suspension or removal of any officer but:i77m 278 !

] 1t1 1 225nw 20
chief of police and all policemen shall make arrests shzll be conlst:gegl ass m addltéon tthereto.b taker ini 10080 |
and complaints as provided in this section, anything n appeal to the oupreme Lourt may be taken in wszo
in the ordinance or by-laws of any such municipality a}ly case arising hereund’er as in other civil actions. 210-NW
to the contrary notwithstanding., Whenever any sher- (19 c. 455 § 24, amended ’21 c. 391 § 14) 3225

3225. Penalties for violation—(a) Any person who {23:%} by

shall manufacture or sell liquor or ahy pharmacist 206-NW

who shall sell liquor in violation of this act shall, ex- 210-NW

cept as herein provided in subdivision (f), upon con- 3225
viction for a first offense be punished by imprisonment 206-NW
in the county jail for not less than thirty days, not 165_\-?225f1
more than ninety days; and by a fine of not less tharn M

iff, deputy sheriff, constable, marshal, policeman or
other peace officer shall discover any person in the act
of manufacturing, selling or keeping or having in pos-
session for sale, or taking, receiving or soliciting of
any order for intoxicating liquor or in the act of man-
ufacturing or selling, any still, apparatus, implement,
machine, device, contrivance or utensil or any tablet

o
[}

or compound of any kind or nature, whether liquid or
solid, or any formula, recipe or direction in violation
of any provision or part of the constitution or law of
this state or of the United States relating to intoxi-

cating liquor, or in possession of anything herein enu-

$150, nor more than $300, and for a second and each
subsequent offense shall be punished by imprisonment
in the county jail for not less than six months, nor
more than one year and by a fine of nbt less than $250,
nor more than $1,000.
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(b) Any person who shall create, keep or main-
tain a nuisance shall be guilty of a misdemeanor, and
be punished by a fine of not less than $50, nor more
than $100, or by imprisonment in the county jail not
less than thirty days, nor more than ninety days.

(¢) Any physician who shall knowingly give false
prescription for intoxicating liquor or any prescrip-
tion therefor containing a false statement, or ‘who
shall give a prescription for liquor for any other than
medicinal purposes or to any person who is not in fact
suffering from any illness requiring such prescription,

shall, upon conviction thereof be punished by a fine of

nrot less than $50, nor more than $300, and by im-
prisonment in the county jail for not less than thirty
days, nor more than ninety days.

(d) Any person who shall knowingly present any
false, fraudulent, forged or altered prescription or affi-
davit provided for or required by this act, or who shall
forge or alter any such prescription or affidavit, upon
conviction thereof shall be punished by a fine of not

3225E _less than $50 nor more than $300 and by imprison-
164-M 27 yont in the county jail for not less than thirty nor
We-NW  942p6re than ninety days.
71-M 2‘(1)8 (e) Any person who shall wilfully fail or neglect to
13-NW 9 perform any duty imposed by this Act or who shall
violate any of the provisions thereof, for which no
special penalty or forfeiture is prescribed herein shall
upon conviction thereof for a first offense be punished
by imprisonment in the county jail for not less than
thirty days nor more than ninety days and by a fine
of not less than $50 nor more than $300, and for a
second and each subsequent offense shall be punished
. by imprisonment in the county jail for not less than
1 8225¢ onp 8ixXty days nor more than six months, and by a fine of
11-NW 319 not less than $100 nor more than $500.
%:M 364 (f) Any person who shall sell liquor to anyone un-
71-M der 21 years of age in violation of this act shall be
11-NwW 9 6 guilty of a felony.
3-Nw 56

It shall be the duty of the prosecuting officer to
ascertain whether the defendant has been previously
convicted and to plead prior conviction in any com-
plaint, information or indictment against him. }

(g) Any sheriff, deputy sheriff, constable, marshal,
policeman or other peace officer who shall maliciously
and without probable cause procure a search warrant
to be issued and executed, and every such sheriff, dep-
uty sheriff, constable, marshal, policeman or other
peace officer, who in executing a search warrant, shall
wilfully exceed his authority, or exercise it with un-
necessary severity, or fail to make, file and serve an
inventory as required by law, shall be punished by a
fine of not less than $100.00 nor more than $500.00, or
by imprisonment in the county jail for not less than

six months, or by both such fine and imprisonment.-

(’19 c. 455 § 25, amended ’21 ¢. 391 § 15; ’23 c. 416 § 8)

3226. Distribution of fines—Section 25a, One-half
of all moneys paid into the county treasury of any
county in this state on account of fines imposed for
violation of any law of this state relating to intoxi-
cating liquor shall be placed in a separate fund to be
designated and known as the Law Enforcement Fund
of the county.: Such fund may be used by the county
sheriff for .the purpose of conducting investigations
and securing evidence of the violation of any such
law for no other purpose. All disbursements from
such fund shall be made upon written request of the
county sheriff by auditor’s warrant countersigned by a
judge of the district court. (’19 c¢. 455 § 25, amended
23 c. 416 § 9)

3227. Statement of provisions—The provisions of
this act, and each part thereof, and its sections and
each part thereof are independent and severable and
if any provisions or part thereof, or section of part

456

INTOXICATING LIQUORS

§ 3226

thereof, be held unconstitutional, no other provision
or part thereof or section or part thereof shall there-
by be impaired or rendered unconstitutional. (’19 c.
455 § 26)

3228. For enforcement of amendment to constitu-
tion—This act is intended to provide for the enforce-
ment of article XVIII of the constitution of the United
States of America, under the concurrent power clause
thereof, and the provisions Of the act of congress of
November 21, 1918, “commonly known as War Prohi-
bition” and shall take effect from and after January
16, 1920, and in case the sale of intoxicating liquor
shall, prior to January 16, 1920, become unlawful in
this state by the terms and provisions of any act of
congress, or pursuant to the proclamation of the presi-
dent of the United States issued by virtue of any act

of congress, then and in such case, this act shall there--

upon take effect and be in force and continue in force
during such time prior to January 16, 1920, as such
sale of intoxicating liquor shall continue to be unlawful
by reason of any such act of congress or proclamation
of the president of the United States, but in any event
shall be in full force and effect from and after Jan-
uary 16, 1920, and all laws and parts of laws, ordi-
nances and charter provisions inconsistent. herewith
shall be thereafter suspended.

All laws and parts of laws, ordinances and charter
provisions inconsistent herewith are hereby suspended
and made inoperative during such period prior to Jan-
vary 16, 1920, as this act may become and remain in
force by reason of the sale of intoxicating liquor be-
ing unlawful by and under the terms and provisions
of any act of congress, or, pursuant to the proclama-
tion of the president made by virtue of any act of con-
gress, but, if prior to January 16, 1920, the sale of in-
toxicating liquors shall cease to be unlawful under any
such act of congress or any such proclamation, then
and in such case all laws or parts of laws of this state,
ordinances and charter provisions suspended during
such period, shall again become operative and be in

" force and shall so continue until January 16, 1920, and

provided further, that in case tie said article 18 to the
constitution of the United States shall at any time be-
come void by final decision of the supreme court of the
United States, or be repealed .by amendment to the
constitution of the United States, then this act shall
become and be suspended and inoperative, and all laws
and parts of laws, ordinances and charter provisions
mconsistent herewith and hereby suspended, shall
again become operative and be in full force and effect.
(’19 c. 455 § 27)

3229. Definitions—Wherever- used in this Act the
terms “intoxicating liquor’” and “liquor” shall be given
the same meaning as is prescribed therefor by Section
1 of Chapter 455, Laws of Minnesota for 1919, and acts
amendatory therecof. (21 c. 335 § 1)

3230. Duties of officers—Seizure of liquor, etc.—
Hearing—Whenever any sheriff, deputy sheriff, con-
stable, marshal, policeman or other peace officer shall
discover any person in the act of transporting liquor
within this State, in violation of the constitution or law
of this State or of the United States, such officer shall
seize any wagon, buggy, automobile, or any car or
boat, vessel or water or air craft, or vehicle or con-
veyance or means of conveyance of any kind, wherein
or whereby any such liquor is being so unlawfully
transported, and if such officer shall find any intoxicat-
ing liquor being so transported in violation of the con-
stitution or law of this State or of the United States,
it shall be his duty to seize and hold the same and all
thereof, subject to the Order of the Court wherein the
cause is triable, and to seize and hold, subject to the
Order of said Court, any such wagon, buggy, automo-
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bile, car, boat, vessel, water or air craft, vehicle or
conveyance or means of conveyance of any kind, to-
gether with any animal or animals used for or in or in
connection with any such unlawful transportation, and
to immediately arrest and as soon as possible make
proper complaint in any court having jurisdiction
against any person or persons in charge of the liquor
or property seized or any thereof, duly charging such
unlawful transportation; and such officer shall. also
make and file with said Court a separate complaint
azainst such property other.than liquor, describing the
same and charging the use thereof in the unlawful
transportation” of intoxicating liquor, specifying sub-
stantially the time and place of such unlawful use.
Such officer shall also make an inventory of such prop-
‘erty .and forthwith file the same with said Court and
serve a copy thereof on the defendant or person in
charge of such property at the time of the seizure, if
any. If the person so arrested shall be acquitted, the
Court shall dismiss complaint against such property
and order the same returned to the person or persons
legally entitled thereto. Upon conviction of -any per-
son so arrested the Court shall order all liquor so
seized and the containers thereof destroyed and shall
forthwith issue an order directed to any person known
or believed to have any right or title or interest in or
lien upon any such property other than liquor, and to
persons unknown claiming any such right, title, inter-
est or lien, describing such property and stating that
the same was seized and that a complaint against the
same, charging the use thereof in the unlawful trans-
portation of 1nt0x1cat1ng liquor has been filed with the
Court, and requiring such persons to file with the Clerk
of sald Court their answer to said complaint setting
forth any claim they may have to any right or title to
or interest in or lien upon any such property, within
ten (10) days after the service of such order as herein
provided, and notifying them in substance that if they
fail to so file their answer within said time such prop-
erty will be ordered sold as upon execution and pro-
ceeds of such sale paid into the treasury of the county;.
" and said Court shall cause said order to be served upon
any such person known or believed to have any such
right, title, interest or lien as in case of a summons
in a civil action, and upon unknown persons by publi-
cation as provided by Sections 7737 and 7738 of the
General Statutes of Minnesota for 1913 for a summons
in a civil action. If no answer is filed as and within
the time herein prescribed, the Court shall, upon affida-
vit by the Clerk of said Court being filed in his office,
setting forth such fact, order such property sold as
upon execution and proceeds of such sale, after deduct-
ing the expense of keeping the property and fees and
costs of sale, paid into the county treasury of the coun-
ty where such seizure occurred; provided that the
Court may for cause extend the time to answer for
not to exceed ten (10) days. If answer is filed as and
within the time herein provided, the Court shall fix a
time for hearing, which shall be not less than ten (10)
nor more than thirty (30) days after such time for
filing answer expires. At the time so fixed for hear-
ing, unless continued for cause, the matter shall be
heard and determined by.the court without a jury as
* other civil actions. It shall be the duty of the County
Attorney of the county wherein the cause is triable, to
appear at such hearing in support of the complaint
against said- property and prosecute said action in be-
half of the State. If the Court shall find that said
property or any part thereof was used for or in or in
connection with the transportation  of intoxicating
liguor in violation of the constitution or law of this
State or of the United States, he shall order the prop-
erty so unlawfully used sold as upon execution unless
the owner shall show to the satisfaction of the Court
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.that he had no notice or knowledge or reason to be- .

-1

lieve that such property was’ used or intended to be
used in the unlawful transportation of intoxicating
llquor The officer making any such sale, after deduct—
ing the expense of keeping the property, the fee for
seizure and the costs of the sale, shall pay all liens
according to their priority which are established at
said hearing as being bona fide and as having been
created without the lienor having any notice or knowl-
edge that any such property was being used or was to
be used for or in or in connection with the unlawful
transportation of liquor, and shall pay the balance of
the proceeds into the county treasury of the county
where such sale is made. All liens against property
sold under the provisions of this Section shall be trans-
ferred from the property to the proceeds of the sale
of the property. Provided that before any seizure is
made hereunder the officer making the same shall dis-
close his authority as such officer. (21 c¢. 335 § 2)

3231. Appeal—An appeal to the Supreme Court
may be taken in any civil case arising under this act
as in other civil actions. (21 c. 3835 § 3)

3232. Bonds—At any time after seizure thereof and
before the hearing herein provided for, such property
shall be returned to the owner or person having the
legal right to possession thereof upon execution by him
of a good and valid bond to the State of Minnesota with
sufficient sureties in a sum not less than one hundred
($100) dollars and not less than double the value of
the property seized, to be approved by the Court in
which the case is triable or a judge thereof, conditioned
to produce said property in Court on the day of the
trial and abide any order and the judgment of the
Court in the premises. (’21 ¢. 335 § 4)

3233. Neglect of officer—Penalty—Any officer who
shall wilfully, refuse or neglect to perform any duty
imposed by this Act shall be subject to penalties and
forfeitures and removal from office as prescribed and
provided by Chapter 455 General Laws of Minnesota
for 1919 and acts amendatory thereof. (21 c. 335 § 5)

3234. Act supplemental-—This act is supplemental
to Chapter 455 General Laws of Minnesota for 1919
and shall not be construed so as to in any way modify,

repeal or affect any part or provision thereof. (’21
c. 335 § 6)
3235. Municipalities to prohibit disposal of intoxi- |

cating liquors in any form—The council or the prineci- |
pal governing body by whatever name designated or

known, of any city, village.or borough, whether oper-

ating under a home rule charter or not, within this

State, shall have the power, in addition to powers al-

ready possessed, to prohibit within such city, village or
borough the manufacture, sale, giving away, disposi-
tion, furnishing or possession or transportation of or
keeping or having in possession for sale, giving away,
disposition, furnishing or transportation of, or solicit-
ing, receiving or taking any order for intoxicating
liquor except for chemical, mechanical, medicinal,
pharmaceutical,  scientific, industrial or sacramental
purposes and to regulate the manufacture, sale, giving
away, disposition; furnishing or possession or trans-

portation of or the keeping or having in possession’

for sale, giving away, disposition, furnishing or trans-
portation of or the soliciting, receiving or taking any
order for intoxicating liquor for such purposes; and to
define intoxicating liquor; and to provide for the en-
forcement of such prohibition; and to adopt, amend or
repeal all such ordinances, rules, regulations and by-
laws and prescribe such penalties as it shall deem ex-
pedient or proper for any purpose hereinbefore speci-
fied; provided that nothing in this act shall authorize
or empower any such council or principal governing
body of any such eity, village or borough to adopt or
amend any ordinance, rule, regulation or by-law, or do

189 Nw 75
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* any other act, which is inconsistent or in conflict with.

any provision or part of the constitution or law of this
state or of the United States relating to intoxicating
liquor. (’21 c. 338) o

3236. License regulation for non-intoxicating bever-

! ages given to councils—There is hereby conferred upon
each city, borough and. village in the state the author--

ity by ordinance to license and regulate the business
of vendors at retail of non-intoxicating beverages, to
impose such reasonable license fee therefor as may
be prescribed by such ordinance, and to provide for the
punishment of any violation of any such ordinance ac-
cording to the provisions of law. (’19 c. 432 § 1)

3237. Certain acts declared to be murder—Any per-

" son who shall unlawfully sell intoxicating liquor which, -

when drunk, causes the death of the person drmkmg
the same, shall be guilty of murder 1n the third de-
gree. (’23 c. 393 § 1)

3238. Definition—The term “sell” and ‘“sale” and
the term “intoxicating liquor,” as used herein, shall
have the same meaning as is presecribed therefor by
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Section 1 of Chapter 455 of the General Laws of Min-

nesota for 1919, and acts amendatory thereto (’23 C.
393 § 2) -
. 162-M 497
CIVIL ACTIONS. | 203-NW {47

3239. Action for injuries caused by intoxication—
Every husband, wife, child, parent, guardian, employ-
er, or other person, who shall be injured in person or
property, or means of support, by any intoxicated per-
son, or by the intoxication of any person, shall have a

right of action, in his or her own name, against any

person, who shall by illegally selling, bartering, or
giving intoxicating liquors, have caused the intoxica-
tion of such person, for all damages sustained; and
all damages/recovered by a minor under this act shall
be paid either to such minor or to his or her parent,
guardian, or next friend, as the court shall direct; and
all suits for damages under -this act shall be by civil
action in any of the courts of this state having juris-

diction thereof. (’11 c¢. 175 § 1) [3200]
121-452, 1414793; 121-455, 1414803; 131-137, 1544795;
138-31, 1634798; 149-187, 1824996; 150-425, 1854653,

CHAPTER 16A

. CIGARETTES . -

.

3240. Sale to person under 18 years prohibited—
That it shall be unlawful for any person and any eclerk,
servant, employe or agent of any person, directly or
indirectly upon any pretense, or by any device to sell,
exchange, barter, dispose of or give away to any per-
son below the age of eighteen (18) years of age, any
cigarettes, cigarette paper,.or cigarette wrappers, or
any paper made or prepared for the purpose of being
used for or in the making or manufacturing of cigar-
ettes. (’19 c. 348 § 1)

3241. Smoking by person under 18 misdemeanor—
The smoking of cigarettes within this state by any
person below the age of eighteen (18) years is hereby
prohibited and any person of such minor age found
smoking cigarettes shall be guilty of a misdemeanor
and upon conviction thereof shall be punished by a

- fine of not more than ten ($10) dollars or by imprison-

ment in the county jail of not more than five (5) days,
such fine or imprisonment only to be imposed in the
discretion of the court. (’19 c. 348 § 2)

3242. Licensing of sale of cigarettes, ete. —That it
shall be unlawful for any person and any clerk, ser-
vant, employe, or agent of any person, directly or in-
directly upon any pretense or by any device, to manu-
facture, sell, exchange, barter, dispose of or give away,
or keep for sale any cigarettes, cigarette paper or
cigarette wrappers or any paper made or prepared for

_the purpose of making cigarettes without first having

obtained a license therefor, as hereinafter provided.
(’19 c. 348 § 3)

3243. License to be secured of dairy and food com-
missioner——Fee—License for the manufacture, sale, ex-
change, barter, disposition of or giving away or keep-
ing for sale of cigarettes, cigarette paper or cigarette
wrappers for the making of cigarettes may be granted
by the state dairy and food commissioner, who shall
provide a suitable’ blank form of application for the
use of applicant. The fee for such license shall be
twelve (12) dollars and shall expire on December 31,
next after its issue, and no license shall be issued for a
longer term than one year, and shall not be transfer-
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able from one person to another person or from the
ownership to whom issued to another ownership. Pro-
vided, that a license issued for a less term than one
year, the fee for same shall be computed at the rate

“of one dollar for each calendar month or fractional

part of such month. A penalty of fifty per cent of
the license fee shall be imposed if.license is not applied

.for within the same calendar month that first sale of

cigarettes is made. (’19 c. 348 § 4)

3244.
desiring a_ license under this act shall file with the
state dairy and food commissioner, his inspectors or

agents, a written application therefor, stating the per-

‘Written application to be ﬁled—EV’ery person
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son or firm for whom, place and building for which, it

is to be issued, and shall deposit therewith the amount
of the license fee, (’19 c. 348 § 5)

3245. When license is not to be granted—No license
shall be granted in or for any city, village or county,
if the governing body of such city, village or county

.shall by ordinance or resolution prohibit the sale of

cigarettes, and a certified copy of such ordinance or
resolution is filed with the state dairy and food com-
missioner. (’19 c. 348 § 6)

3246. Present licenses in force until expiration—All
licenses heretofore issued under provisions of chapter
580, General .Laws of 1913, as amended by chapter 245
of General Laws of 1917, shall be, and the same is
hereby in force and effect until date of expiration.
(19 c. 348 § T)

3247.
visions of act—The state dairy and food commissioner,
his inspectors and assistants and -employes, shall en-
force the provisions of this aét, and in -so doing shall
have all the powers and duthority with relation there-
to, that are conferred upon them and each of them by

chapter 21, Revised Laws of 1905, and the provisions,

of sections 1736, 1738, 1776, 1777, 1778 and 1779, Re-
vised Laws of 1905, shall be deemed a part thereof in
the enforcement of this act and accomplishments of its
purposes. (’19 c. 348 § 8)
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