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MILITARY CODE
MILITIA merchant within the United States, shall all be ex-

2395. Military code—This act shall be known as the
military code. (21 c. 506 § 1)
2396. Act to conform to U. S. regulations—The in-
. tent of this acti and all acts of the state affecting the
military forces, is to conform to all acts and regula-
tions of the United States” affecting the same subjects,
and all acts of the state shall be construed to effect this
purpose, and anything to the contrary shall be held to
be null and void as long as the subject matter shall
have been acted on by the United States; and upon
any subject not acted upon with reference to these
matters by United States authority, any act of the
state shall be in full force and effect.

2397. What are military forces—The term military
forces shall include the National Guard, and in addi-
tion thereto the Militia when called into service of the
state. The designatioh “company,” as used in this
act; shall be understood and construed to include a
company of infantry, engineers, signal corps, a flight
of the air service, a battery of field artillery, a troop
of cavalry, or any similar organization in any branch
of the. military service authorized by federal law for
this state, including a permanent detachment of the
medical department attached to a line or staff organ-
ization, a field hospital, or a headquarters detachment.
The designation, “battalion,” applies in like manner to
squadron of cavalry and air service. “Active service”

shall be understood and construed to be service on be-’

half of the state, in case of public disaster, war, riot,
tumult, breach of the peace, resistance of process, or
whenever the same is threatened, whenever called upon
in aid of civil authorities, at encampments whether or-
dered by state_or federal authority, or upon any other
duty requiring the entire time of the organization or
person. “On duty” shall include periods of drill and
such other training and service as may be required
under state or federal law, regulations or orders. The
terms, “in the service of the United States” and “not
in the service of the United States,” used herein shall
be understood to mean and be the same as such terms
are used in the National defense act of congress ap-
proved June third, nineteen hundred sixteen and
amendments thereto. (’21 c. 506 § 3)

2398. U. S. army regulations—All matters relating
to the organization, discipline and government of the
military forces not otherwise provided for in this act
shall be decided by the custom, regulations and usage
of the United States army. (’21 c. 506 § 4)

2399. Militia—The militia ghall consist of all able-
bodied male citizens of the state and all other able-
bodied males, resident therein, who have or shall have
declared their intention to become citizens of the
United States, who shall be eighteen or more years of
age, and, except as hereinafter provided, not more
than forty-five years of age, and said militia shall be
divided into three classes, the national guard, the naval
militia, and the unorganized militia.

The officers, judicial and executive, of the govern-
ment of the United States and of the states; persons in
the military or naval service of the United States; cus-
tom house clerks, persons employed by the United
States in the transmission of the mail; artificers and
workmen employed in the armories, arsenals, and navy
yards of the United States; pilots and mariners ac-
tually employed in the sea service of any citizen or

(21 c. 506 § 2)

* person.

empt from militia duty without regard to age,, and all
persons who because of religious beliefs shall claim
exemption from military service if the conscientious
holding of such belief by such person shall be estab-
lished under such regulations as the president of the
United States shall prescribe, shall be exempt from
militia service in a combatant capacity; but no person
so exempted shall be exempt from militia service in
any capacity that the President of the United States
shall declare to be noncombatant. (’21 c. 506 § 5)

2400. Enumeration of persons subject to military
duty—Whenever a state census is taken, each enumer-
<ator, in addition to his other duties, shall designate
upon his return all persons enumerated by him who
are subject to military duty under this chapter. As
soon as the returns are complete, the superintendent
of the census shall make and certify to the adjutant
general lists of the names, alphabetically arranged and
consecutively numbered, of all persons so designated
in each town, village and city, arranged by counties,
and showing the age, occupation and address of each
And he shall accompany such lists with a
table showing. the number of enumerated militiamen
in each town, village, city and county. The adjutant

general shall prescribe blanks therefor. (°21 c. 506
§ 6) : -
2401. Assessors to make lists—Whenever the gov-

ernor shall so direct by his proclamation issued in an
even-numbered year, and at least thirty days before
the day the assessment books are required by law to be
delivered td the assessors, all such assessors shall make
upon blanks prescribed by the adjutant general, du-
plicate lists of the names, alphabetically arranged and
consecutively numbered, of all militiamen living in
their respective districts, with the age, occupation,
and postoffice address of each. One of said lists shall
be filed with the county auditor, and one with the clerk
of the-town, village, or city in which the assessor re-
sides; and no compensation shall be allowed for any
services of an assessor until he has filed with such
clerk an affidavit showing full compliance on his part:
with the foregoing requirements. (’21 c. 506 § 7)

2402. List to adjutant general—Each auditor shall
add to the list so filed with him the names of all mili-
tiamen omitted, and erase the names of those shown -
to be improperly enrolled, giving notice of such changes
to the proper clerks. On or before October 1st in such
year, he shall transmit to the adjutant general a certi-
fied copy of the rolls so filed and corrected. In addi-
tion thereto, or in lieu thereof, the adjutant general
may require of the auditor a statement showing the
number so enrolled in each town, village, and city of
his county. (’21 c. 506 § 8)

2403. Householder shall disclose names—Every
householder .shall disclose, upon the application of as-
sessors and enumerators authorized to make such en-
rollment, the names of all militiamen residing in his
house; and every person, upon like application, shall
give his name, age, and address. Every person who
shall wilfully. refuse such information, or give false
answers to the proper inquiries of any such enrolling
officer, and every enrvolling officer who shall neglect
any duty imposed by this chapter, shall be deemed
guilty of a misdemeanor. (’21 c. 506 § 9)
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2404. Governor may call out militia—The governor,
whenever he shall deem it necessary to call out the
enrolled militia for military duty, may require the
mayors of the several municipalities and the chairmen
of the several town boards to appoint a time and place
for the assembling of such militia; and they shall
forthwith give notice, by public proclamation, or by
written or oral notice to each person, of such assem-
blage. At the appointed time and place they shall ac-
cept volunteers to the number designated by the gov-
ernor’s order, supplying any deficiency by draft. The
names of the militiamen so accepted or drafted shall
be forwarded to the governor forthwith. The governor
may prescribe and enforce uniform rules for the con-
duct of drafts, appoint all officers necessary therefor,
and fix the amount of their pay, not exceeding the rate
of pay prescribed for the national guard or volunteers
in the federal service. - (21 c. 506 § 10)

2405. Service for three years—The men whose
names are so forwarded shall be mustered at once into
the service of the state for such period as the governor
shall direct, not exceeding three years. They shall be
organized as prescribed for existing organizations of
the national guard. Such new organizations shall be
officered, equipped, trained, and commanded according
to the laws governing the national guard. (21 c.
£06 § 11)

2406. Deserter—Every enrolled militiaman who
fails, without reasonable excuse, to appear at the ap-
pointed time and place of assemblage, or being ac-
cepted as a volunteer or duly drafted, fails to report
for muster as lawfully required, shall be considered
and treated as a deserter. (’21 c. 506 § 12)

2407. Governor to be commander-in-chief—The

- governor shall be commander-in-chief of the military

: 4408
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forces, except so much thereof as may be in the actual
service of the United States, and may employ the same
for the defense or relief of the state, the enforcement
of its law, and the protection of life and" property
therein. He shall make and publish regulations, not
inconsistent with law, for the government of the mili-
tary forces, and enferce all the provisions of this chap-
ter. He may appoint a staff, consisting of an adjutant
general, and eleven aides-de-camp who shall all have
, had previous military experience. (’21 c. 506 § 13)
2408. Adjutant general—The adjutant general shall
be appointed by the governor for a term of two years

* and until his successor has qualified unless sooner re-

moved by the governor, and shall be selected from
among those classes of persons eligible by Federal law
to appointment as officers in the national guard of this
(’21 c. 506 § 14)

2409. Minnesota national guard—The Minnesota
national guard shall consist of the regularly enlisted
militia between the ages of eighteen and forty-five
years, organized, armed, and equipped as hereinafter
provided, and of commissioned officers between the
ages of twenty-one and sixty-four years. The term,
“national guard,” shall apply only to the militia or-
ganized as a land force. The number of officers and
enlisted men of the national guard shall be fixed from
time to time and organized so as to meet the minimum
requirements of the federal laws. (’21 ¢. 506 § 15)

2410. Organization—The organization of the na-
tional guard, including the composition of all units
thereof, shall be such as is or may hereafter be pre-
scribed for this state by federal law. (21 c. 506 § 16)

2411. Location of units—The location of units, in-
cluding headquarters, shall, when not otherwise pre-
scribed by federal law, be fixed by the governor on
the recommendation of the military board. (’21 c.
506 § 17)
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2412. National guard reserve—A national guard re-
serve shall be organized and maintained under such
rules and regulations as may be prescribed in accord-
ance with the federal law. (’21 c. 506 § 18)

2413. Officers and enlisted men—The number and
grades of officers and enlisted men in the staff corps
and departments shall be as prescribed by federal law,
but in case of war, invasion, insurrection, riot or immi-
nent danger of either, the governor may temporarily
increase such force to meet such emergency. All offi-
cers of staff corps and departments appointed shall
have had previous military experience and shall hold
their positions until they shall have reached the age
of sixty-four years, unless rétired prior to that time
by reason of resignation, disability, or for ‘cause to be
determined by a court martial legally convened for
that purpose, and vacancies among said officers shall be
filled by appointment from the ofﬁcers of the national
guard. (21 c. 506 § 19) '

2414. Officers and staff corps—The officers of the
staff corps and departments shall be selected and ap-
pointed by the military board, and commissioned by
the governor. The enlisted men shall be recruited and
warranted by their respective chiefs. (’21 c. 506 § 20)

2415. Military board—The Mii“itary'Board shall con-
sist of the Adjutant General, ex officio, the general of-
ficers and the commanding officers of the several regi-
ments authorized for this state by Federal law, but not
including other officers of the Staff Corps or Depart-
ments. . Regimental commanders, temporarily acting
as brigade commanders shall represent both their regi-
ment and brigade on the Board. The Board shall from
time to time when matters pertaining to their branch
of the service are under consideration, authorize the
senior officer of smaller separate organizations to sit
with the Board. Such officers shall have a voice in the
deliberations of the Board but no vote. The Senior
Officer shall preside and the Adjutant General shall
cause a record to be kept of the proceedings and pre-
serve the same in his office. The Board shall meet
quarterly at such stated time and place as they may
fix, and at such other times and places as they may
be convened by the Adjutant General or the Senior
member. Meetings of the Board shall also be called by
the Adjutant General at the written request of three
members of the Board. The Board shall consider the
status and needs of .the National Guard and such other
matters as may be referred to them, and make suitable
recommendations thereon through the adjutant general
They shall perform such other duties
as are expressly assigned to them by law. A majority
of said board shall constitute a quorum for the trans-
action of business. The members and officers author-
ized to sit with the Board shall receive no compensa-
tion or allowance for expenses beyond transportation
and pay for one day’s attendance at each stated ses-
sion of the board, or when convened by the adjutant
general. (’21 c. 506 § 2¢)

2416. Qualifications of officers—Officers of the na-
tional guard shall not be commissioned as such unless
they shall have been selected from the classes of per-
sons having the qualifications preseribed by. federal
law and shall have taken and subscribed to the oath of
office prescribed by congress. (’21 c. 506 § 22)

2417. Line officers—Line officers in the regiments
and lesser separate organizations shall he selected and
appointed by the commanders thereof respectively.
Field officers and general officers shall be selected and
appointed by the military board. (’21 c. 506 § 23)

2418. Examinations—Any person hereafter appoint-
ed and commissioned an officer of the national guard
shall successfully pass such tests as to his physical,
moral and professional fitness as shall be prescribed
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by federal law. The examination to determine such
quadifications for commissions shall be as prescribed
by federal law. Officers shall be commissioned by the
governor, and the commission shall designate the arm,
staff corps or department, and, in the case of line of-
ficers, the regiment in which they are appointed. Of-
ficers will be assigned or reassigned to duty in the
various regiments or lesser separate organizations by
the immediate commander thereof. (’21 c. 506 § 24)

2419. Commissions may be vacated—At any time
the moral character, capacity, and general fitness for
the service of any national guard officer may be deter-
mined by an efficiency board as provided by federal law.
Commissions of officers of the national guard may be
vacated, upon resignation, absence without leave for
three months, upon the recommendation of an efficiency
board, or pursuant to sentence of a court-martial. Of-
ficers of said guard rendered surplus by the disband-
ment of their organizations shall be disposed of as
provided by federal law. Officers may, upon their own
application, be placed in the reserve as may be author-
ized by federal law. (’21 c. 506 § 25)

2420. Officers may resign—Commissioned officers
may resign in such manner and under such circum-
stances as may be prescribed by federal regulations.

- (’21 c. 506 § 26)

2421. Dischirges for enlisted men—An enlisted man
discharged from service in the national guard shall re-
ceive a discharge in writing in such form and with such
classification as is or shall be prescribed by federal law
and in time of peace discharges may be given prior to
the expiration of terms of enlistment under such regu-
lations as the federal authorities may preseribe. (’21 c.
506 § 27) . .

-2422. Dishonorable discharges—A dishonorable dis-
charge from service in the national guard shall operate
as a complete expulsion from the guard, a forfeiture of
all exemptions and privileges acquired through mem-
bership therein and disqualification for any military
office under the state. The names of all persons dis-
honorably discharged shall be published in orders by the
adjutant general quarterly and a complete list thereof
shall be kept posted in all the armories. No person
so-discharged shall be admitted to any armory or other
meeting place of the guard or to the immediate vicinity
of any encampment, drill or parade of trogps. All
commanding officers are hereby required to enforce
these prohibitions. (21 c. 506 § 28)

2423. Retirement of commissioned officers—Com-
missions of National Guard officers shall be vacated as
provided by federal law. Any commissioned officer of
the national guard who resigns or is retired and who
has served or shall have served as such officer for a
period of not less than ten yedrs and any commissioned
officer of the national guard who has been honorably
discharged from the army of the United States after
serving therein for a period of ninety days or more
during any war and who shall have served as such
officer of the national guard for a period of not less
than five years and any commissioned officer of the na-
tional guard who has become, or who shall hereafter
become disabled and thereby incapable of performing
the duties of his office, may, upon his retirement upon
his own request in writing, stating the grounds there-
for and by order of the commander-in-chief, have his
name placed on a roll in the office of the adjutant gen-
eral to be known as the “roll of retired officers,” and
shall thereby be entitled to wear when not in conflict
with federal law on state or other occasions of cere-
mony, the uniform of the rank last held by him. The
commander-in-chief may, by general order, provide a
suitable mark of distinction for all officers and enlisted
men who have served in the national guard for an ag-
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gregate period of ten, fifteen and twenty years, respeec-
tively and for like service hereafter. (’21 c. 506 § 29)

2424. Exempt from jury duty—Owing to liability
to call for military duty during his term of service
every officer and enlisted man of the national guard
shall be exempt from duty as juror and if honorably
discharged after five years of service he shall be for-
ever exempt. No member of the guard shall be ar-
rested, or served with any summons, order, warrant or
other civil process after having been ordered to any
duty or while going to, attending or returning from
any place to which he is required to go for military
duty; but nothing herein shall prevent his arrest by
order of a military officer or for a felony or breach of
the peace committed while not in the actual perform-
ance of his duty. And the articles of equipment per-
sonally owned by such members shall be exempt from
seizure or sale for debt. (’21 ¢. 506 § 30)

2425. State and municipal officers and employes not
to lose pay while engaged in drill—All officers and em-
ployes of the state or subdivision or municipality there-
of who shall be members of the national guard shall
be entitled to leave of absence from their respective
duties without loss of pay, status, or efficiency rating,
on all days during which they shall be engaged in
drills or. parades during business hours ordered by
proper authority or for field or coast-defense training
or active service ordered or authorized under the pro-
visions of state law. (21 c. 506 § 31)

2426. Not liable for acts performed under orders—
The commanding officer of any of the military forces
engaged in the suppression of an insurrection, the dis-
persion of a mob or the enforcement of the laws shall
exercise his, discretion as to the propriety of firing .
upon or otherwise attacking any mob or other unlaw-
ful assembly; and, if he exercises his honest judgment
thereon, he shall not be liable in either a civil or a
criminal action for any act done while on such duty.
But no officer, under any pretense or in compliance with
any order, shall direct or permit his men, or any of
them, to fire blank cartridges upon any mob or unlaw-
ful assemblage, under penalty of dishonorable dis-
missal from the service. No officer or enlisted man
shall be held liable in either a civil or a criminal action,
for any act done under lawful orders and in the per-
formance of his duty. (’21 c. 506 § 32)

2427. Governor to appoint counsel—If a suit or pro-
ceeding shall be commenced in any court by any per-
son against any officer of the military forces for any .
act done by such officer in his official capacity in the
discharge of any duty under this chapter, or against
any soldier acting under the authority or order of any
such officer, or by virtue of any warrant, issued by him
pursuant to law, it shall be the duty of the governor,
upon the recommendation of the attorney-general, to
appoint counsel to defend such person. The costs and
expenses of any such defense shall be paid out of the
appropriation for the maintenance of the National
Guard. (’21 c. 506 § 33)

_2428. Security for costs—Any person bringing an
action or proceeding against a military officer of the
state for any act done in the course of his official duty,
or against any person acting under the order or author-
ity of such officer, shall give security for the costs, dis-
bursements and reasonable attorney’s fees incurred by
the state or-defendant in defending the same, in the
same manner and subject to the same regulations, so
far as applicable, as in the case of a non-resident plain-
tiff. And if the plaintiff fails to recover, such attor-
ney’s fees may bé taxes with the costs and disburse-
ments and judgment therefor be entered against him
and his sureties on the bond. (21 c. 506 § 34)
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2429. Not to be discriminated against—No person
shall discriminate against any officer or enlisted man

of the military forces of the state because of his mem- -

bership therein. No person shall prohibit or refuse
entrarice to any officer or enlisted man of the army or
navy of the United States, or of the military forces of
this state, into any public entertainment or place of
amusement because such officer or enlisted man is wear-
ing the uniform of the organization to which he be-
longs. No employer or officer or agent of any corpor-
ation, company, or firm or other person shall discharge
any person from employment because of being an of-
ficer or enlisted man of the military forces of the state,
or hinder or prevent him from performing any military
service he may be called upon to perform by proper
authority, or dissuade any person from enlistment in
the said national guard by threat or injury to him, in
case he shall so enlist, in respect to his employment,
trade, or business. Any person violating any of the
provisions of this act shall be deemed guilty of a gross
misdemeanor. (’21 c. 506 § 35) .

2430. Disabled members to receive relief—If any
officer or enlisted man of the national guard is wound-
ed, or otherwise disabled, while doing duty as a mem-
ber of the military forces, he shall receive from the
commonwealth just and reasonable relief, in amount
to be determined by the military board and approved
by the governor. All such payments under this or the
next following section shall be made from the ap-
‘propriation for the maintenance of the national guard.
(’21 ¢. 506 § 36)

2431. Compensation—(1) Compensation, payable
quarterly, may be paid to either the dependent widow,
minor children, or parent of any member of the mili-
tary forces who may die from ‘disease contracted or
injuries received, or who may be killed while in active
service, under orders of the governor.

(2) Al claims for compensation under this section
shall be acted on by the military board. In all cases
arising under this section, the amount allowed and the
duration of the payment shall be that provided by the
Workmen’s Compensation Law as now or hereafter
in force based on the guardsman’s earnings in civil life.

(3) The state military board shall have power to
revoke any compensation granted under this section
when it shall appear to the satisfaction of said board
that the person receiving the same is no longer de-
pendent. )

(4) The provisions of this section shall not apply
to any member of the national guard while in the ser-
vice of the United States in case of war nor when
called into the service under the orders of the Presi-
dent of the United States. (’21 ¢. 506 § 37)

2432. Service in U. S. army shall be considered ser-
vice in guard—Service by any person in the United
States volunteers, or in the United States army or
navy, in the time of war, insurrection, or rebellion,
shall be considered as continuous service in the national
guard for any and all purposes regarding privileges
and exemptions provided by law for members of the
national guard by enlistment or commission; Provided,
that continuous service for an officer shall include only
the time he was commissioned as such. (21 c¢. 506 §
38)

2433. Company to be corporate body—(1) Each
. company, when such organization is federally recog-
nized, shall, without any further proceeding other than
the filing with the secretary of state of a certificate by
the adjutant general to that effect constitute a cor-
porate body to be known by the namé by which such
company is officially designated under the military laws
and regulations of the state, and shall possess all the

MILITARY CODE
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powers necessary and convenient to accomplish the
objects and perform the duties prescribed by law. *

(2) The members of such military company in good
standing and no others shall constitute the members of -
such corporation, and shall elect three trustees who to-
gether with the commanding officer shall manage and
administer the civil business of such corporation. The
commanding officer shall be ex-officio president, and
the trustees shall elect one of their number vice presi-
dent, one treasurer, and one secretary.

(3) Each such company may take by purchase, de-
vise, gift, or otherwise and hold, so long as such com-
pany is an existing company and a part of the national
guard, any property, real or personal. All such prop-
erty shall be in the custody and control of the trustees
hereinbefore provided for.

(4) Such companies may sell, exchange or otherwise
dispose of property so acquired, with the written ap-
proval of the regimental commander.

(5) Whenever anV such company shall be’ disband-
ed by proper authority such corporation shall cease to
exist, and all property belonging to-it shall become the
property of the state of Minnesota, and shall be de-
voted to such military uses as the military board shall
determine.

(6) Nothing in this section shall limit the authority
vested in the officers of the company by state or federal
daw. (’21 e. 506 § 39) )

2434. Affairs to be administered according to U: S.
army rules—The military affairs of the company shall
be administered as provided for in army or national
guard regulations, subject to such exceptions as may
be made by this act or regulations made by the gov-
ernor not inconsistent with federal law. (21 c. 506
§ 40) : .

2435. Corporations to continue—All corporations
heretofore formed under the military code, shall con-
tinue as such, but their organization, powers, duties,
and ‘by:-laws shall be conformed to the provisions of
this act. (°21 c. 506 § 41) .

2436. Shall be armed and uniformed—The national
guard of the United States shall be uniformed, armed
and equipped as provided by federal law. Such uni-
forms, arms and equipment shall be procured and is-
sued by the proper officers as the needs of the service
may require and shall be accounted for as the regula-
tions may prescribe. (’21 ¢. 506 § 42)

2437. Supplies—How issued—Arms, accoutrements,
ammunition and stores shall be issued to the proper
officers of each organization, upon requisition as pre-
scribed by federal law. The governor may require of
the accountable officers, such bonds as he deems neces-
sary, not to exceed $5,000, for securing the care and
safety of property so issued and shall allow them suf-
ficient money to insure such property against fire when
so required by the federal government. He may also
allow them sufficient money to establish and maintain
regimental depots, approved by him and to pay for the
“transportation, handling and care of such property
which allowance shall be paid out of the moneys ap-
propriated for the purchase of supplies for the guard.
The adjutant general, with the approval of the gov-
ernor, shall obtain and pay for, out of the annual
military appropriation, an adequate indemnity bond
covering all of the officers of the national guard re-
sponsible for moneys and military property. (‘21 e.
506 § 43)

2438. Officers to distribute—The commanding officer
of a company receiving clothing or equipment for the
use of hiy command shall distribute the same to the
members of his command, taking receipts and requiring
the return of each article at such time and place as he
shall direct. Every person failing to return articles of

/
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military property issued to him, the responsibility for
which he has not been relieved by proper military
-authority, shall forfeit not to exceed double the price
of the article withheld, which forfeiture the command-
ing officer may withhold from pay due from the state
or may recover in a civil action. All sums so collected
shall be paid into the “military fund”-of each company
and used for replacement of military property charged
to the organization. (’21 c. 506 § 44)

2439. Arms and accoutrements issued—The adjut-
ant general, in his discretion, may issue to any camp
of the military organization known as the “Sons of
Veterans U. S. A.,” and other organizations composed
of veterans of any war, arms and accoutrements owned
by the state and not in use. Some member of the or-

" ganization shall give bond to the state in the sum of at

least twenty dollars for each rifle, conditioned for the
return in good order, on demand, of all property so
issued. No such issue shall be made, except on req-
uisition of the commanding officer of such organiza-
tion. Any member of such organization who shall

- wilfully destroy or injure military property so issued

or shall withhold the same for more than five days after
its return has been requested, shall be guilty of a mis-
demeanor. (21 c¢. 506 § 45) )

2440. Adjutant general to be chief of staff—The ad-
jutant general shall be the chief of staff to the com-
mander-in-chief and the -administrative head of the
He shall have an .office in the
capitol and keep it open during the usual business
hours. He shall have the custody of all military rec-
ords, correspondence, and other- military documents.
He shall be the medium or military correspondence
;with the governor and perform all other duties per-

133 — f?gi taining to his office prescribed by law. He shall make
332! an annual report to the governor, at such time as the

governor may require, of all the transactions of his
department, setting forth the number, strength and
condition of the national guard, and such other. mat-
ters as he may deem important. He shall make and
transmit to the federal government the returns re-
quired by the laws of the United States and submit to
the governor a duly certified copy thereof. He shall,
whenever necessary, cause the military code, orders
and regulations of the state to be printed and distri-
buted to the commissioned officers and the several or-
ganizations of the national guard. He shall cause to
be prepared and issued all necessary books, -blanks and
notices required to carry into full effect the provi-
sions of this title. All such books and blanks shall be
and remain the property of the state. The seal now
used in the office of the adjutant general shall be the
seal of his office; and shall be delivered by him to his
successor. All orders issued from his office shall be
authenticated with his seal. The adjutant general
shall attest all commissions issued to military officers.
He will superintend the preparation of all returns and
reports required by the United States from the state
on military matters. In the absence or inability to
perform his duties as adjutant general, the next senior
officer in the adjutant general’s department, or in his
absence the senior officer of the national guard, shall
perform the duties prescribed for the adjutant general.
And in addition to all other duties imposed upon the
adjutant general by law or by the lawful directions of
the governor, he shall act as the agent of all residents
of the state having claims against the United States
for pensions, bounty, or back pay, arising out of or
by reason of any war or federal service and prosecute
such claims without charge. (’21 c. 506 § 46)

2441. To keep records—The adjutant general shall
keep compiled, from the original muster rolls in his
office, and such additional sources as he can command,
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a complete alphabetical list of the Minnesota volunteers
in the Civil War and shall compile and maintain in-
dividual records of every Minnesota resident who serv-
ed or participated in the Civil War, Spanish-American
War, Philippine War, Mexican Border service, Indian
Wars, and the World War, and shall-include therein
the military history of each man, as may be obtainable,
For the purpose of collecting the data hérein provided
for, the adjutant general may expend not to exceed
five thousand dollars '($5,000) from the appropriation
for the maintenance of the National Guard for the
fiscal years 1919-1920 and 1920-1921, provided that
none of this money shall be used for salaries. There-
after, the records shall be placed in suitable metal
boxes for safe-keeping, and the compilation so made
shall be used in' their place for all practical purposes.
(’21 c. 506 § 47)

2442. Governor to appoint disbursing officers—The
governor, pursuant to federal authority, shall appoint,
designate, or detail subject to the approval of the secre-
tary of war, the adjutant general, or an officer of the
national guard who shall be regarded as property and
disbursing officer for the United States. He shall re- .
ceipt and account for all funds and property belonging
to the United States in possession of the national guard
of this state and shall make such returns and reports
concerning the same as may be required by the secre-
tary ‘of war. He' shall render, through the war de-
partment, such accounts of federal funds intrusted to
him for disbursement as may be required by the treas-
ury department. Before entering upon the perform-
ance of his duties as property and disbursing officer he
shall be required to give good and sufficient bond to the
United States, the amount thereof to be determined
by the secretary of war, for the faithful performance
of his duties and for the safe-keeping and proper dis-~
position of the federal property and funds intrusted to
his care. The said property and disbursing officer may
also be the quartermaster of the state. (’21 c¢. 506
§ 48) :

2413. Senior officer of quartermaster corps to have
charge of property-—The senior officer of the Quarter-
master Corps shall be the quartermaster and property
officer of the state' and shall have charge of and be
accountable for, under the adjutant general, all the
state military property and shall make such property
returns and reports on the same as the governor may
direct. He shall be aceountable for all state financial
military disbursements. He shall be under bond to the
state to such amount as the governor may deeni neces-
sary. (21 ec. 506 § 49)

2444. Officers to have powers and duties of U. S.
officers—In addition to the powers and duties prescrib-
ed in  this chapter, all officers of the guard shall have
the same powers and perform the same duties as of-
ficers of similar rank and position in the army of the
United States in so far-as may be authorized by fed-
eral law. They are authorized to administer oaths in

all matters connected with the service. (21 c¢. 506
§ 50)
2445. Discipline—The discipline (which includes

training) of the national guard shall conform to the
system which is now or may hereafter be prescribed
by the congress of the United States. (’21 c. 506 § 51)
2446. Drills—Each organization shall assemble for
drill and instruction, including indoor target practice
and participate in encampments, maneuvers. and other
exercises, including outdoor target practice at such
times and places and for such periods as may be pre-
scribed by the governor in accordance with the re-
(’21 ¢. 506 § 52)
2447. Military camps—The governor may establish
special camps for advanced instructions in rifle and
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gun practice to be attended by officers and men who
have attained a preseribed standard of marksmanship
and who are selected for the purpose under suitable
rules. From the participants who develop unusual
proficiency therein, rifle and gun teams may be formed,
which, with the approval of the adjutant general, may
compete with like teams in national interstate or state
competitions under rules approved by him. The pay
and allowance of officers while attending such practice
or competition shall be-at the rate prescribed for actual
service. In order to make it possible for enlisted men
of the national guard to attend interstate and national
rifle competitions, the state military board may pay to
such enlisted men detailed as members of any such
team the same pay as is allowed for second lieutenants
of the national guard for duty at encampments. But
no more than five thousand dollars shall be expended
in any one year for all the purposes of this section.
(21 c. 506 § 53) ‘
2448. Guard may be ordered to camp each year—
The commander-in-chief may order the national guard
into eamp each year for such period as he may direct.

"N\He may, in his discretion, order such organization as

he may deem proper, to parade for purposes of drill,
review, or escort duty and prescribe all regulations and
requirements therefor. The commander-in-chief shall
also provide for the participation of the national guard,
or any portion thereof, in encampments or field man-
euvers at such places as may be designated by the war
department pursuant to any act of congress; and im
such case the officers and the enlisted men attending
the same shall receive, in addition to the pay and sub-
sistence provided by the federal laws and regulations,
the difference between such federal pay and state pay
as provided by the military code for active service.
*(’21 c. 506 § 54)

2449. Inspection—Whenever so ordered by the gov-
ernor, the inspecting officer shall inspect every branch
of the service and report the results thereof, giving the
number of troops present, the condition of their- arms,
accoutrements and clothing, their proficiency in drill
and such other information as may be required of or
deemed proper by him. There shall be at least one
inspection annually, at such time and place as the gov-
ernor shall designate at which the several organizations
shall be exercised by their several commanders and be
carefully counted by the inspection officer. A roll of
each company, certified by the commander thereof, shall
be i;urnished prior to the inspection, showing the num-
ber of drills and other exercises in which each member
has participated during the preceding twelve months.
The forms and mode of inspection shall be prescribed
by the adjutant general and all directions given by him
in reference to the inspection shall be obeyed by the
several officers of the guard. (21 c¢. 506 § 55)

2450. Military reservations and camp grounds—
The adjutant general shall have charge of the camp
grounds and military reservations of the state, keep-
ing in repair all state buildings, and other improve-
ments thereon, including water pipes laid- by the state
on highways leading thereto and ‘of all military prop-
erty of the state connected with said grounds. He may
make such further improvements thereon as the good
of the service requires, but the expenditure of the state
for all the purposes aforesaid shall not exceed five
thousand dollars in any one year. Private property
may be acquired by condemnation, upon the application
of the adjutant general, for camp ground, rifle range
and other military purposes. All damages, cost and
expense incurred in- condemning such property shall be
paid by the state treasurer, upon certificate of the ad-
jutant general and warrant of the state auditor, from
any unexpended balance of the military fund after
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meeting the demands of the national guard. (’21 c.
506 § 56) ' )

2451, Offenders may be punished—Any person who
interrupts, molests or insults by abusive words or be-
havior, or obstructs any officer or soldier of the nation-
al guard while on duty, either parade, drill meeting for
military improvement or other military duty may be
immediately put and kept under guard until said duty
is concluded, by the officer in command. Such officer
may turn him over to any peace officer of the city or
place where such drill parade or meeting is being held
and such peace officer shall thereupon deliver such of-
fender for examination and trial before any court hav-
ing jurisdiction. Any person violating the provisions
of this section shall be guilty of a misdemeanor, (21
c. 506 § 57)

2452, Military forces not to be restricted by traffic
regulations—The military forces of the United States,
organizations of the national guard and general of-
ficers thereof with official flag insignia displayed, while
on any authorized duty, shall not be restricted by muni-
cipal traffic regulations, and shall have the right of
way on any street or highway through which they may
pass against all, except carriers of the United States
mail, fire engines and police vehicles. (’21 c. 506 § 58)

2453. Pay of enlisted men for active duty—When
called into active service by the governor, each enlisted
man of the national guard shall be paid by the state
the sum of fifty cents per day in addition to the pay
and allowance provided by this act for encampments
and maneuvers, together with subsistence. In all such
cases the pay rolls and expense bills shall be audited
by the state auditor, attorney general and adjutant
general, and paid upon-their certificate out of the gen-
eral revenue fund, and the necessary sum is hereby
appropriated. (21 ¢. 506 § 59)

2454. Pay of officers—Every commissioned officer
of the national guard not salaried as such, shall receive
from the state, while engaged in any service ordered
by the governor, pay and allowance at the rate or al-
lowed by law to officers of similar rank and length of
service in the United States army.

The necessary military expenses of brigades, regi-
ments, separate battallions, companies, batteries or
separate detachment, including clerk hire, office sup-
plies, postage and other actual outlay, shall be paid by
the adjutant general out of the national guard main-
tenance fund on vouchers duly sworn to by the com-
manding officer or the officer charged with the payment
of such expenses, such expenses in no event to exceed
five hundred dollars a year for each brigade head-
quarters, two thousand dollars per year for each regi-
mental headquarters, five hundred dollars for each
battallion headquarters not a part of a regiment with
headquarters within the state, and one hundred dollars
for incidental expenses of each company, battery or
detachment. Provided, however, that all disbursements
under this section shall be kept as prescribed by the
commander in chief in orders of regulations and shall
be examined annually by the public examiner.

Where the officers of the national guard are con-
vened by the governor at an annual meeting of instrue-
tion, other than camp or active service, or where they
are detailed under orders from regimental headquart-
ers for the purpose of holding a quarterly inspection
outside of their own station, they shall be allowed for
traveling and incidental expenses, the sum of three
dollars per day, not to exceed two days, in addition to
transportation. (’21 c. 506 § 60)

2455, Organizations to receive state aid—The state
shall pay annually to the organizations hereinafter
specified seven dollars for each officer and enlisted man
reported by the inspecting officer as present and fully
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uniformed and equipped (so far as equipment has been
issued) at the annual inspection authorized by section
55 and held after January 1, 1921; but no such pay-
ment shall be made on account of any company whose
number present or satisfactorily accounted for as ab-
sent with leave, on furlough or sick on medical officers
certificate, was below 60 per cent, of the officers and
enlisted men, or which has received federal recognition
within thirty days before the inspection, nor on account
of any officer -or man, enlisted within thirty days be-
fore the inspection, nor on ‘account of any company
which has had less than the minimum number of drills
required by federal law. All such payments shall be
paid to the immediate commander of each headquarters
or company on his requisition, approved by the ad-
jutant general. Such money shall be known as the
military fund and shall be used only for the necessary
military expenses of the organization. Any balance
shall be paid over by the officer -receiving it to his
successor. Receipts and disbursements of the military
fund shall be kept as prescribed by the commander-
in-chief in orders or regulations and shall be audited
"annually by the public examiner. (’21 e. 506 § 61)

2456. Camp pay for enlisted men—For each day’s
attendance at an encampment, or maneuver ordered by
the governor, or required by federal law, including the
time necessarily consumed: in travel, the enlisted men
of the national guard shall receive pay at the rate now
or hereafter provided for enlisted men of similar grade,
rating and term of enlistment in the regular army of
the United States, and in addition thereto the sum of
one dollar per day besides transportation, shelter and
subsistence. But when any part of the pay or allow-
ances above authorized is paid by the federal govern-
ment, the state shall only pay to each man the differ-
ence "between what he receives from the government
and the pay authorized by. this section. The value of
articles issued to any member of a company or bat-
tery and not returned in good order on demand, and
legal fines or forfeitures may be deducted from the
member’s state pay by his commanding officer. Pro-
vided, that such payment shall be made only to the
men present in full uniform and on duty at least one-
third of the period of the camp or maneuver. (’21 c.
506 § 62)

2457. Camp pay of non-commissioned officers—
There shall be paid to each company clerk, and to the
noncommissioned officer in each company, who is direct-
ly responsible for the care and custody of the quarter-
master’s and ordnance property issued to each organ-
ization, and the chief mechanic of each battery of ar-
tillery, the sum of ten dollars per month upon the cer-
tificate of his commanding officer that he has faithfully
performed the duties of his office and accounted for all
property entrusted to his care. Such payments shall
be made quarterly upon vouchers approved by the ad-
jutant general. Provided, however, that where two or
more organizations are stationed in the same city and
the regimental commander deems it for the best inter-
est of the service, two or more allotments for the pay
under this section may be combined and paid to one or
more men, de51gnatcd by the regimental commander,
. whose duties in the care of public property shall be
correspondingly increased. (’21 c. 506 § 63)

2458. Horse hire and expense—The payment of hire
of horses, including forage and care, for such officers
and enlisted men as are required to be mounted, and
for such horses or mules as may be required for ar-
tillery, machine-gun companies, wagon transportation,
and other authorized purposes, when in active service,
including camps of instruction, and for practice
marches, parades, maneuvers, and other exercises.when
ordered by the governor as commander-in-chief, shall
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be paid by the adjutant general out of the funds ap-
propriated for the maintenance of the national guard.
(’21 c. 506-§ 64)

2459. Payments to be made to adjutant general—
All pay and allowances provided for in this act shall be
made to the adjutant general by auditor’s warrant is-
sued upon his requisition, approved by the governor, or
by like warrant to the officers entitled thereto upon
their requisition approved by the "adjutant general.
The adjutant general, shall immediately pay and dis-
tribute the same to and among the several officers and
commands entitled thereto; and the receipt of the com-
manding officer of a regiment, for the aggregate due
to the various organizations, officers, and men thereof
shall discharge him from liability. Any officer receiv-.
ing such payments from the adjutant general shall be:
responsible for their proper distribution or use. (21

" c. 506 § 65) ’

_ 2460, Salary of adjutant general and employes—-‘
The adjutant general shall receive a. yearly salary of
thirty-six hundred dollars. The adjutant general may
employ the following office help at the cost of the state
in salary not to exceed the following: one accountant
at eighteen hundred dollars a year; one order clerk at
eighteen hundred dollars a year; one property clerk at
twelve hundred dollars a year; one secretary at fifteen
hundred dollars a year and one stenographer at twelve
hundred dollars a year. He may appoint an assistant
at a salary not to exceed twenty-four hundred dollars
a year and a custodian of Camp Lake View at a salary
of not to exceed one thousand dollars a. year. The
quartermaster shall receive a yearly salary of twenty-
four hundred dollars. All salaries and compensation
herein referred to shall be paid by the state in monthly
installments. In case of war, riot, insurrection or

other emergency, or when authorized by the governor, .

such additional help as is necessary, may be tempor-
arily employed, same to be paid from the amount ap-
propriated for the maintenance of the national guard.
(’21 c. 506 § 66)

2461. Certain acts to be felonies—Any officer or
soldier who shall refuse to account for and to sur-

_render up any moneys or any uniforms or equipment or

other military property for which he is responsible or
accountable, or who shall appropriate the same to his
own use, or whosshall knowingly make a false pay roll
or sign a false certificate which is the basis for the
payment of moneys under this act, or who shall aid
or abet another in any of said acts, shall be guilty of
a felony and punished as the ¢riminal laws of the state
may direct. (’21 c. 506 § 67)

2462. Appropriations not to lapse—The approprla-
tions made for the purpose of carrying out the provi-
sions of this act shall not lapse at the end of any fiscal
year; but all unexpended balances shall be added to
the appropriation made for the ensuing year. All
disbursements from such appropriation shall be made
upon auditor’s warrants issued upon vouchers approved
by the adjutant general. (’21 c. 506 § 68)

" 2463. Courtsmartial—Courtsmartial in the national
guard shall be prescribed by federal law. (’21 e. 506
§ 69) .

2464. Forms, practice and procedure—The forms,

practice and procedure-of courts of inquiry, and courts-
martial shall conform to the procedure of similar courts
in the army of the United States. (*21 c. 506 § 70)
2465. Articles of war to govern when—Whenever
any portion of the national guard shall be on “active
service” as defined by section 3 of this act, the articles
of war governing the army of the United States, as
now or hereafter in effect, shall be in force and regard-
ed as a part of this act, so far as said force is con-
cerned, until said forces shall be relieved from said
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duty; except that confinement in the penitentiary shall
be in the penitentiary of this state, and provided that
offenses committed while on active duty may be tried
and punished by a court-martial lawfully appointed,
after this active duty has terminated, and if found
guilty the accused shall be punished according to ar-
ticles of war and the rules and regulations governing
the United States army, but within the limits prescrib-
ed by federal law for courts-martial in the national
guard; and provided, also, that in any case when the
offense charged is also made an offense by the civil law
of this state, the officer whose duty it is to approve
the charge may, in his discretion, order the person
charged to be turned over to the civil authorities for
trial; provided, further, that if such.offense is com-
mitted upon a military reservation of the United States
within this state, the accused may be turned over for
trial to the civil authorities of the county or city in
which the accused is a legal resident, unless otherwise
. provided by federal law. (’21 c¢. 506 § 71) -

2466. Military offenses, how punished—At such
times as organizations, officers and men of the national
guard shall be “on_duty” as referred in section 3 of this
act, or when ordered on duty, as therein defined, the
provisions of this act relating to “military offenses”
shall be in force, and all such offenses shall be tried
and punished by court-martial as provided by law for
“national guard not in the service of the United States,”
as defined by section 3 of this act, provided that
“charges and specifications” shall be laid in the form
prescribed for the United States army, except that
the charges shall be brought under the appropriate sec-
tion and clause of this act with reference as well to the
corresponding article of war, as herein indiGated; but
nothing in the above shall be construed as enlarging
the punishments authorized for “national guard not in
the service of the United States;” provided, that men
committing offenses against the laws of the state while
“on duty,” or while within the armories within the
state, shall be promptly arrested by the military auth-
orities, and turned over to the civil authorities of the
county or city in which the offense was committed.
(’21 c. 506 § 72)

2467. Military offenses defined—The following dé-
linquencies, as defined by the articles of war referred
to, are hereby declared to be military offenses, and the
delinquents will ‘'be punished as provided by law as
court-martial shall direct:

1. Fraudulent enlistment. (A. W. 54)

2. Making fraudulent enlistment by officer (A..

W. 55)
8. Making false muster. (A. W. 56)

4. Making a false return or omission to rendér re-
turn (A. W. 57)

5. Absence without leave. (A. W. 61)

6. Insult or disrespect towards national or state
officials. (A. W. 62)

7.. Disrespect towards superior officer in the execu-
tion of his office. (A. W. 63) .

8. Assaulting or disobeying superior officer in the
execution of his office. (A. W. 64)

9. Insubordinate conduct towards a non-commission-
ed officer in the execution of his office. (A. W. 65)

10. Mutiny or sedition. (A.W. 66)

11. Releasing " prisoner without proper authority.
(A. W, 73) . )

12. Drunkenness on duty. (A. W. 85)

13. Conduct unbecoming an officer and a gentleman.
{A. W. 95) ’

14. Conduct to the prejudice of good order and mili-

- tary discipline. (A. W. 96)

344

MILITARY CODBE

‘encampment or duty.

§ 2466

15. Any other violation of the laws, regulations or
orders governing the military forces consistent with
this act. (A. W. 96) (’21 ¢. 506 § 73) ]

2468. Wearing uniform while not on duty—Any
member of the national guard who shall wear the uni-
form or equipment while not on duty without permis-
sion from competent authority shall be punished as a
court-martial shall direct. (°21 c. 506 § 74)

2469. Desertion—Desertion in the military forces
shall be as defined in the regulations made by the fed-
eral government for the government of the national
guard. But if any soldier is known to have removed
from the state, and, through ignorance or neglect, has
failed to apply for discharge, his discharge may be

requested by his immediate commanding officer. (21
c. 506 § 75)
2470. Disposing of property—Every person, wheth-

er a member of the military forces or not, who shall
wilfully sell or dispose of or buy or receive any arms,
equipment or accoutrements issued by the United
States or the state for the use of the military forces,
or refuse to deliver or pay for the same upon lawful
demand shall be guilty of a misdemeanor. (’21 c. 506
§ 76)

2471. To be turned over to superior officer—When-
ever any felony is committed by any officer or soldier
of the military forces whille on duty, he shall be turned
over by his superior officers to the proper civil auth-
orities of the county or municipality in which the of-
fense occurred for punishment for such crime, but such
trial and punishment by the civil authorities shall not
preclude trial and additional punishment or dismissal
from the service by court-martial for any military of-
fense resulting from the commission of said crime.
(’21 c. 506 § 77) '

- 2472. 'To be furnished transportation—Members of
general and special courts-martial and courts of in-
quiry shall be allowed transportation in kind, and per
diem pay as per military grade for time actually em-
ployed in the duties assigned them. Transportation in
kind shall be furnished to all prosecutors, prisoners,
witnesses, sheriffs, and constables, to and from the
place or places designated for the meetings of said
courts. The per diem pay of military and civilian wit-
nesses shall be the same as in civil courts of law, and
shall be paid by the adjutant general out of the ap-
propriation for the maintenance of the national guard.
(21 c. 506 § 78) .

2473. Powers of court-martial—All court-martial
of the national guard including summary courts, shall
have power to sentence to confinement in lieu of fines
authorized to be imposed: Provided, that such sentence
of confinement shall not exceed one day for each dollar
of fine authorized. (’21 e. 506 § 79) .

2474. Penalties—Whenever the national guard, or
any part thereof, is en active duty, all military courts
may, in lien of or in addition to any of the fines and
penalties provided in this act, sentence “offenders to
confinement in any guard house or other place of con-
finement to be designated by the reviewing authority,
for a period not to exceed the limit of such service,
(’21 c. 506 § 80)

2475. Sentences to be approved by governor—No
sentence of dismissal from the service or dishonorablé
discharge, imposed by a national guard court-martial,
shall be executed until approved by the governor. (’21
c. 506 § 81)

2476. Fines—Disposition of—The proceeds of all
fines in summary court cases shall be paid to the com-
manding officer of the company of which the accused is
a member, for the benefit of the military fund of such
company and in all general and special court-martial
cases to the adjutant general and paid into the main-

-]
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tenance fund of the national guard, and all costs of
prosecution shall be paid out of the same funds respec-
tively. Regimental commanders may, by an order,
compel such payment when the company fails or neg-
lects to do so within a reasonable time. (21 c. 506
§ 82) :

2477. Powers of presidents of courts-martial—
Presidents of courts-martial and summary court officers
shall have power to issue warrants to arrest accused
persons and to bring them before the court for trial
whenever such persons shall have disobeyed an order
in writing fromé6the convening authority to appear be-
fore such court, a copy of the charge or charges having
been delivered to the accused with such order, and to
issue subpceenas and subpenas duces tecum and to en-
force by attachment attendance of witnesses and the
production of books and papers, and to sentence for a
refusal to be sworn or to answer as provided in actions
before civil courts. AIll military courts shall have
power to administer oaths; to hear and determine
cases; and, when satisfied of the guilt of the accused,
to adjudge the punishment to be inflicted and, when
approved, to enforce the sentence as hereinafter pro-
vided. (°21 c. 506 § 83)

2478. No action shall be maintained—No action or
proceeding shall be maintained against any officer by
whom a military court is ordered or against any mem-
ber of a military court, officer or agent acting under
its.authority or reviewing its proceedings, on account
of the imposition of a fine or penalty or for the execu-
tion of a sentence.on any person. (21 c. 506 § 84)

2479. Charges—How preferred—Charges shall be
preferred in writing by a commissioned officer, and
shall contain the name of the offense, charged, and a
reference to the particular section of the military
code and corresponding articles of war claimed to have
been violated. (’21 c. 506 § 85) .

2480. Officers and men may be arrested when—
When on active service, officers and men who have
committed offenses in violation of the articles of war
may be immediately placed in arrest, and, if enlisted
men, in confinement, at the discretion of their com-
manding officer; provided, however, that at the time of
such arrest a general statement of the charges to be
preferred shall be made, and that charges and speci-
fications as provided by law shall be filed within thirty-
six hours of the arrest or confinement, otherwise the
arrest or confinement shall.cease.,

For offenses committed by officers and enlisted men
while on duty, or when ordered to duty, they may not
be placed in arrest or confinement prior to trial, unless
the offense is one involving a serious lapse of military
discipline, or a violation of the criminal laws of the
state, and in the judgment of the officer preferring the
charge the arrest before trial is necessary to pre-
serve discipline or to secure the presence of the pris-
oner for trial. (°21 c. 506 § 86)

2481. Accused shall be summoened—Upon approval
of the charges and specifications, a copy thereof, to-
gether with a summons signed by the presiding officer
of the court or the commanding Officer of the accused,
and requiring_ said accused to appear before said court
at the time and place therein designated, and answer
the charges thereto annexed, shall be served upon him,
by delivering to him, or leaving at his last known place
of abode or business, a true copy thereof, or by mailing
the same to him at least five days before the date set
for his appearance. The appearance of the accused
shall waive any irregularity in the service of such
papers. (’21 c. 506 § 87) -

2482. Default in appearance—Upon proof of service
of such summons or of mailing the same, and default
of the appearance of such accused at the time and
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place designated for trial, the president or officer of

"the court shall issue his warrant for the arrest of the -

delinquent, directed to the sheriff or any constable of
the county, who shall forthwith execute said warrant
and make proper return thereof, and produce to the
said court the body of the accused, if within said
county, and retain the custody thereof until the con-
clusion of the trial, unless sooner discharged by the
order of the court. The court, in its discretion, may
also appoint some other suitable person to execute said
warrant. (°21 c. 506 § 88) - ‘

2483. Disturbing court—Any person who shall be
guilty of disorderly, contemptuous or insolent be-
havior, or use any insulting or contemptuous or inde-
corous language or expressions to or before any mili-
tary court, or any member of any of such courts in
open court, intending to interrupt the proceedings or
to Mmpair the authority of such court, may be commit-
ted to the jail of the county in which said court shall
sit, by warrant under the hand of the president of such
court. The warrant shall be directed to the sheriff, or
any -constable or marshal of any such county, or any
marshal of the court, and shall briefly state the offense
adjudged to have been committed, and shall command
the officer to whom it is directed to take the body of
such person and commit him to the jail of the county,
there to remain without bail in close confinement for
a time to be limited, not exceeding five days. Such
officer shall obey such warrant and keep the person
committed thereby until the expiration of the time’
mentioned in the warrant, or until the offender shall
be discharged by due course of law, unless sooner dis-.
charged by a judge of the court of record in the same
manner and under the same rules as in cases of im-
prisonment under process of contempt from a ecivil
court of record. (’21 c. 506 § 89) .

2484. President to be of highest rank—The presi-
dent of every military court shall be the member of
the court highest in grade and rank. Whenever any
military court consists of one person, he shall be deem-
ed the president thereof within the meaning of this
chaptér. In the absence of the president of any mili-
tary court, the senior officer shall preside, with all the
powers of president. All the members of such court
shall, when on duty, be in uniform. The court may sit
without regard to hours and may adjourn from time
to time, as may be necessary for the transaction of
business. Any vacancy in any military court may be
filled by the officer who ordered the court, or his suc-
cessor in command. (21 c¢. 506 § 90)

2485. Proceedings not to be vitiated by irregularity
—The proceedings of military courts shall not be vit-
iated by reason of mere irregularity, want of form or
other technical defect, unless it is affirmatively made
to appear, upon review or appeal, that the accused has
been denied a fair hearing and has been materially in-
jured thereby. In all cases where the sentence of a
military court has been approved by the reviewing
authority, the jurisdiction of said court-and the legal-
ity of all its proceedings shall be presumed and on
approval of such sentence, or in any civil proceedings,
the burden of rebutting such presumption by compe-
tent evidence shall rest with the appellant or contestant

in any such appeal or civil proceedings. (’21 c. 506
§ 91)
2486. Courts not bound by technical rules—Military

courts are not bound by technical rule of evidence pre-
vailing in civil tribunals and may depart therefrom
when in their opinion the exigencies of the case, the
best interests of the service or the ends of justice de-
mand it. Copies of all general and special orders may
be received in evidence when attested by the signature
of any officer having custody of an official copy of such
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order; and in case a written copy of such order cannot
be procured without delay or inconvenience, oral testi-
mony as to its contents may be received and all mili-
tary courts may take judicial notice of the signature
‘and handwriting of any commissioned officer of the na-
tional guard. (’21 ¢. 506 § 92)

2487. Offenders may be committed to jail—In de-
fault of payments of any fine, forfeiture, or costs, im-
posed by any military court after approval of sentence
by the reviewing authority, the offender shall be com-
mitted to any county jail designated by said court for a
period equal to one day for each dollar of fine imposed
and unpaid. (21 ¢. 506 § 93)

2488. Accused to receive copy of order—Form of
_order—A copy of the order approving the sentence

shall be handed to the accused or mailed to his*last
known address, and if the fine and costs imposed by
the court are not paid to the presiding officer, judge
advocate or other officer authorized to receive the
same, within five days after the time specified in the
order, the president or other officer of the court shall
issue his warrant of commitment of such delinquent
offender, commanding the sheriff or any constable to
whom such warrant is delivered to forthwith take the
body of said offender and convey him to the common
jail of the county desigmated in said warrant, there
to remain confined during the term of said sentence as
set forth in said commitment or until sooner discharged
by competent authority and to make a due return of
his doing thereon. Such warrant of commitment may
be substantially in the following form:

The State of Minnesota:

To the sheriff or any constable and to the keeper

of the common jail of the county of

I3

Greeting:
Whereas .........ccoiviiienan.., of (company or
battery) .......... (regiment) of Minnesota national

guard, has been duly tried by court-
martial organized according to law and upon such trial
was found guilty of (charge), and was,
on the day of ............ ... ... , N
duly sentenced to .......... (sentence).......... and
said sentence having been approved by competent auth-
ority and said offender having failed to pay said fine:
Now, therefore, you, the said sheriff or constable, are
hereby commanded by authority of the state of Min-
nesota, to forthwith take the body of the offender here-
inbefore named and convey him to the common jail of
your county and deliver him to the keeper thereof and
said keeper is hereby commanded to receive the said
offender into his custody within said jail and to keep
kim in confinement therein for.the period of
days from the date of receipt or until sooner discharged
by competenf authority; and each of said’officers is
further required to forthwith make due return of this
warrant and of his doings thereunder.
~ Dated at this day of

..........

) Presiding at said court.
(’21 c. 506 § 94) ’

2489. Prisoners to be kept in county jails—The
keepers and wardens of all county jails are required to
receive and confine all military offenders when deliv-
ered by such sheriff or constable, under the proper cer-
tificate of commitment of a military court, for “and
during the term of sentence as set forth in said com-
mitment. (’21 c. 506 § 95)

2490. Officers shall be guilty of misdemeanors when
—Any sheriff, constable, jailer, marshal or other civil
officer named in this act, who shall neglect or refuse
to obey, execute or return the lawful warrant or other
process of a military court, or make a false return
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thereon, shall be guilty of a misdemeanor, and in addi-
tion to the penalties attaching thereto, shall forfeit
fifty dollars for each offense or neglect of duty, the
same to be recovered in a civil action against such offi-
cer and his official sureties by the adjutant general for
the benefit of the maintenance fund of the national
guard. (’21 c. 506 § 96)

2491. Compensation of civil officers—Civil officers
and guardsmen executing the warrants or process of
a military court shall receive, as compensation there-
for, the fees allowed by law for like service in the civil
courts, the same to be taxed by such court, and, in
summary court cases, paid out of the military fund of
the company of which the accused is a member. All

fees and expenses of trial in general and special courts-

martial cases and the fees of jailers in all cases for
the keep of prisoners shall be paid by the adjutant
general out of the funds appropriated for the main-
tenance of the national guard. But no fees shall be
allowed or paid to such officers unless an itemized
statement thereof is endorsed on and forthwith re-
turned with such warrant or process to the court issu-
ing the same. (’21 c. 506 § 97)

2492. Courts of inquiry—Court of inquiry, to con-
sist of one or more officers, may, and on the request of
the officer involved shall, be instituted by the governor
for the purpose of investigating the conduct of any
officer, or any accusation or imputation against him,
or any acts made the subject of military complaint.
Such court of inquiry shall, without delay, report a
statement of facts, and, when required, the evidence
adduced and an opinion thereon to the governor, who
may, in his discretion, thereupon order a court-martial
for the trial of the officer whose conduct has been in-
(’21 c. 506 § 98)

2493. County armory commission—Whenever a
company or other unit of the national guard shall be
located in any county, wherein no armory has other-
wise been provided for its use, the commanding officer

of such company or unit, or if more than one unit is -

stationed at such place, then the senior officer of the
units at such station, the chairman of the county board,
and the county treasurer shall constitute an armory
commission, with power, "in their discretion, to pur-
chase, erect, or rent a suitable building, and to furnish
and keep the same in repair for use as such armory, all
at the cost of such county. (’21 ¢. 506 § 99)

2494. City or village armory commission—When-
ever a company or other unit of the guard shall be lo-
cated in any city or village wherein no suitable armory
has been provided for its use, the commanding officer
of such company or unit, or if more than one unit is
stationed at such place, then the senior resident line
officer of the national guard organization having at
least one company permanently quartered at such sta-
tion, the mayor or the president of the village council,
and the city or village treasurer shall constitute an
armory commission, with power, in its discretion, to
purchase, erect, or rent a suitable building as such
armory, and to furnish and keep the same in repair,
all at the cost of the city or village. (’21 c. 506 § 100)

2495. Expenditures, how paid—All expenditures un-
der Sections 99 and 100 of this aet shall be:paid as
other charges against the county pr municipality are
paid, upon itemized vouchers: approved by at least two
members of the armory commission; and all sums so
expended, or estimated in advance by the commission
as necessary for the purpose, shall be included in the
tax levy and collected with the other county or munici-
pal taxes; provided, that, in cities of the first class, no
such armory shall be erected or otherwise required or
provided unless the same be recommended by the arm-

2493 Et seq.
27 14

V2494

iay — 78
1



MINNESOTA STATUTES 1923

C. 12

ory commission to the council, and such recommenda-

tion be approved. (’21 ¢. 506 § 101)

2496. Cities may issue bonds—The council of any
city of the first class which has not already issued
bonds for the acquisition of an armory may issue and
sell, in its discretion, the bonds of such city for the
cost of such armory, in such amount as may be neces-
sary, notwithstanding any charter or other limitation
upon the total of its bonded indebtedness, or upon the
powers of the council in reference thereto. Said bonds
shall be in such denominations, and payable at such
places, and at such timés not exceeding thirty years
from the date of issue, as the council may determine,
with interest not exceeding. six per cent per annum,
payable semi-annually, according to interest coupons
attached. (21 c. 506 § 102)

®2497. Cities of 1st class may issue bonds for re-
pairing armories—Any city in this state, now or here-
after having over 50,000 inhabitants not operating un-
der a home rule charter and not governed under a
charter adopted pursuant to section 36, article 4, of
the state constitution, may by resolution adopted by
the affirmative vote of not less than a majority of all
the members elect of its city council issue and sell
bonds of such city to the amount of $100,000 in par
value for the purpose of repairing and enlarging arm-
ories, and the bonds provided for ih this section may
be issued and sold notwithstanding any charter provi-
sion of such city or any laws of this state limiting the
amount of indebtedness of any such city.

No bonds shall be issued by any such city for the
purposes above mentioned to run for a longer time
than thirty years, nor bearing a rate of interest
greater than four per cent per annum, but the place of
payment of the principal and interest thereon and the
denominations in which the same shall be issued shall
be such as may be determined upon by the city coun-
cil and such bonds may be in the form of coupon bonds
or registered certificates so-called. All such bonds
shall be signed by the mayor and attested by the city
clerk and countersigned by the comptroller of such city
and shall be sealed with the seal of the city, except
that the signatures on the coupons attached to such
bonds, if any, may be lithographed thereon. Said
bonds shall not be sold for less than ninety-five per
cent of their par value and accrued interest thereon
and shall be sold to the highest responsible bidder
therefor, upon at least two weeks’ published notice of
the sale of such bonds.
such city shall be pledged at all times for the payment
of all bonds issued under this section and the interest
thereon, and such city shall each year levy sufficient
taxes to pay annual interest on such bonds and pro-
vide a sinking fund sufficient for the redemption of
said bonds at maturity. (’21 c¢. 506 § 103)

2498. Cities of Tourth class may issue .bonds—Any
city in the state of Minnesota which, according to the
last federal census, has a population of not less than
ten thousand people and not more than twenty thou-
sand people, is hereby authorized to issue the bonds
of such city for the construction, completion and equip-
ment of a public armory building in said city, said
bords to be in such denominations, payable at such
times and at such rate of interest, and sold upon such
terms as may be determined by a majority vote of the

city council, city commission or other governing body

of such city. Provided, however, that the aggregate
of the face value of the bonds which shall be issued by
virtue of the provisions of this section shall not exceed
the sum of seventy-five thousand dollars.

Before any bonds are issued under the provisions of
this section by any such city, there shall be adopted
by the city council, city commission, or other govern-
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ing body of such city, a resolution certifying the pur-
pose for which such bonds are required, the amount
thereof necessary to be issued, the rate of interest the
same shall bear, and the terms upon which said bonds
shall be sold, and thereafter said city council, city
commission, or other governing body, shall submit the
question of the issue of said bonds and the sale there-

., of, pursuant to said resolution, to the legal voters of

said city, either at a special election called for that
purpose pursuant to the charter of said city, or at any
general election held in said city, and if a majority of
the legal voters of said city voting on said proposition
vote in favor of the issuance of said bonds, then the
council, city commission or other governing body of
said city shall have full power and authority to issue
and sell the same for the purpose specified in said res-
olution, and not otherwise. But if a majority of the
legal voters of said city voting on said question should
vote not to issue and sell said bonds, then the proposi-
tion shall be deemed rejected.

Said election shall be conducted as are other special
elections in said city, unless the proposition shall be
submitted at a general city election, but in either case
the proposition shall be plainly submltted upon the
c1ty election ballot by the use of appropriate language,
in conformity with the so-called Australian election
ballot law of this state. Said vote shall be returned
and canvassed as at other elections in said city. (’21
c. 506 § 104)

2499. Other cities and villages may issue bonds for
armories—In like manner and as specified in Section
104 hereof, any other city or village or town not al-
ready provided with a suitable armory, and having
authority to erect or otherwise acquire the same for
the use of the guard, may issue and sell its bonds for
the necessary cost thereof, to run not more than thirty
years, at a rate of interest not exceeding six per cent,

" payable semi-annually., But no bonds shall be issued

under this section that would increasesthe municipal
indebtedness beyond the total limited by law. (21 c.
506 § 105)

2500. Cities and vnllages may accept donations—
Any city, village, county, or town may accept any
grant or donation of real or personal property for the
purposes of an armory, or for the improvement or re-
pair théreof, and may meet and fulfill any reasonable
condition of such grant or donation not inconsistent
with the proper use of the property for armory pur-
poses; and they may enter into a contract for the leas-
ing of property for such gmposes for any term not ex-
ceeding twenty years. 21 c. 506 § 106) :
. 2501. Military beoard to be board of armory super-
visors—The military board is hereby constituted a
board of armory supervisors, whose duty it shall be to
approve the selection of all armory sites and plans and
specifications, and to contract for the erection of all
armories, for the purchase of buildings 'suitable or
which can be made suitable for armory purposes and
the acquisition of armories already constructed; and
to audit and approve all bills, claims and accounts in
connection with the construction or purchase of all,
armories before such bills, claims and accounts shall be
paid, and to perform such other duties as this act may
require, but without compensation except that their
actual and necessary traveling expenses shall be paid;
and allowance shall be made for the necessary clerical
assistance, printing, stationery and postage, which
shall be paid out of the fund appropriated for the main-
tenance of the national guard. (21 ¢. 506 § 107)

2502. State to assist in building armories—To every
cempany of the Minnesota national guard, now or here-
after organized, which shall have first caused to be
deposited with the state treasurer at least the sum of

-
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one thousand dollars as evidence of good faith, and

shall have conveyed or caused to be conveyed to the
state of Minnesota, by good and sufficient deed of war-
ranty, and free of encumbrances, other than the reser-
vation of mineral rights, the title to a site for an
armory, which site shall have first been approved by
said board of armory supervisors, or in the case of the
contemplated purchase of an existing armory or other
suitable building, upon the payment of an amount
equal of the value of the site there is hereby appro-
priated the sum of twenty-five thousand dollars, which
together with the said.deposit, shall bé used for the
purpose of buying, building, erecting and equipping
an armory building on said site; provided, that two or
more organizations stationed.in one or more cities or
villages may combine the appropriations available for
each under this act, and erect a joint armory on a

common site situated wholly in either or partly in .

each such city or village, if the board of armory su-
pervisors shall deem it expedient; provided, further,
that in case two or more organizations entitled there-
to have heretofore, or may hereafter, combine, and
shall have become entitled to>such joint appropriations
and to erect a joint armory, on a common site, and
such site has been duly conveyed to the state of Min-
nesota, and thereafter any additional organization is,
or additional organizations are, regularly formed and
stationed in any city or village wherein any organiza-
tion has so joined in such common site and armory,
and it shall be desirable and practicable, and said board
shall deem it expedient, to have such new organization
join in such common armory, said board may allow
such new organization to join with such other organ-
izations in such common armory, on such common site,
and may allow an additional appropriation for such
armory on account of such new organization so joining
therein, on the furnishing by such new organization of
the sum of one thousand dollars ($1,000) as hereinbe-
fore provided for, without the necessity of furnishing
an additional site to the state of Minnesota; and pro-
vided, further, that said boa d shall designate as near
equally as possible from the several military organiza-
tions of the national guard which of them shall receive
aid in any one year, taking into consideration the pro-
ficiency of the organization asking for aid and its
needs, and giving preference to organizations not al-
ready provided with a suitable armory.

Any eity or village, or two or more cities or vil-
lages jointly, in-which an armory has been heretofore,
i3 now or may hereafter be erected or authorized under
the provisions of this act, may acquire and convey to
the state of Minnesota, a site, and raise and appro-
priate money and funds in the aid of the construction,
repair or improvement thereof, and to that end may
issue bonds payable not more than thirty years after
their issue and bearing interest at a rate not exceed-
ing six per cent per annum, and may deposit such

money and funds and the proceeds of the sale of such -

bonds with the state treasurer to the credit of the
proper construction fund, and may make such further
provisions for the maintenance and improvement of
such armory as may be deemed necessary; provided,
that whenever bonds have been heretofore issued by
any city or village for any of the foregoing purposes,
and the validity of such bonds is not now in question in
the courts, the same are hereby validated and hereby
declared to be legal obligations of any city or village
issuing the same; and provided further, that whenever
the board deems it expedient, and in furtherance of the
purposes of this act, it may purchase and finish arm-
ories already built or partly built, deducting, however,
from the purchase price, the appraised value of the
site. (’21 c. 506 § 108)
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2503. State treasurer to keep accounts—The state
treasurer shall keep a separate account with each com-
pany or battery which shall avail itself of the provi-
sions of this act, credit the same with the amount of
money deposited by such organization, together with
the appropriation made under the provisions of this
act; and all bills for the construction or purchase of
armories shall, after being approved by the said board,
be paid out of said account or fund, and charged to
the proper organization, upon the warrant of the state
auditor. And the state auditor shall issue his warrant
upon said fund upon the certificate of said board. For
the purpose of providing funds to facilitate the pur-
chase, construction and equipment of armories under
the provisions of this act, the board of armory super-
visors are hereby authorized and empowered to issue
certificates .of indebtedness bearing interest, in the dis-
cretion of said board, at the rate of not more than six
per cent per annum, payable semi-annually, such cer-
tificates not to exceed in the aggregate the amount
authorized to be expended for all armories constructed
or to be constructed under the provisions of Section
108 of this act; provided, that the total amount of
such certificates, principal and interest, maturing in
any one year, shall not exceed seventy-five thousand
dollars, and that no such certificate shall mature be-
yond the period of twenty years from date of issue
thereof. The said certificates shall be issued upon_ the
following terms and conditions, viz.:

First. Said certificates of indebtedness shall be in
such form as the said board and the state auditor may
determine, and shall be signed by the president and
secretary of said board of armory supervisors, and
countersigned by the state auditor, who shall make
and keep a proper register thereof, showing the date
of each issue, its amount, the rate of interest the same
bear, the date of maturity thereof, and a certificate of
such registration shall be endorsed thereon.

Second. Said certificates of indebtedness shall
plainly show upon their face the purpose for which
they are issued, the date when they will mature, and
contain a proper reference to this act, and they shall
be made payable at the office of the state treasurer.

Third. The said certificates of indebtedness shall be
issued in sums of not less than fifty dollars ($50.00)
each and the proceeds thereof shall be deposited in-the
state treasury to the credit of the board of armory
supervisors, who shall assign the same to the several
funds for the construction of armories for companies
who shall have complied with the provisions of this
act, but no part of same shall be paid therefrom except
upon warrants issued by the state auditor upon vouch-
ers duly approved by said board, as provided by this
act.

Fourth. The said certificates of indebtedness shall
only be issued from time to time as®he work of actual
construction progresses and only in such sums as may
be required to provide the necessary funds to pay for
material and labor actually furnished, and other neces-
sary expenses authorized by this act and after proper
action by the said board duly taken.

Fifth. The said certificates of indebtedness when
duly prepared and executed in accordance with this act,
shall be deposited with the state treasurer and shall
be delivered by him to the purchaser or purchasers
thereof only upon payment to him of not less than the
par value thereof, and shall be an assignment of the
proceeds of a levy and the collection of the state tax
for the building of armories to which purposes such
proceeds are hereby appropriated. The state treas-
urer and auditor shall annually determine the amount
of maturities, together with the amount of interest re-
quired for the ensuing year, and shall place in the tax



MINNESOTA STATUTES 1923

C. 12

levy and collect same as other taxes are placed in the
tax levy and collected, an amount sufficient to take up
such maturing certificates and pay all accrued or ac-
cruing interest on same.

Sixth. That when any of said certificates shall ma-
ture, the said state auditor shall draw his warrant upon
the state treasurer and the state treasurer shall pay
upon said warrant the amount due upon any such cer-
tificate of indebtedness, said warrants to be drawn in
favor of and to the order of the person or persons
holding said certificates at the time the same are pre-
sented for payment. (’21 ¢, 506 § 109)

2504. Refundment to be credited to armory fund—
All money returned and repaid to the state treasury
from armory property sold, damaged ar destroyed, or
otherwise, shall be credited to a general armory fund
and may be expended for the building and construe-
tion or the purchase of armories for military organiza-
tions not having armory accommodations under the

provisions and limitations of this act. (’21 c. 506 §
110)
2505. Adjutant general to take possession of un-

used armories—Whenever any such military organiza-
tion whiéh has availed itself of the provisions of this
act and has received the appropriation provided here-
in, shall be called or drafted into the federal service,
or shall be mustered out of the service of this state,
and it shall appear probable that no new military or-
ganization will be organized in the city or village in
which the armory is located, and there is no other
military organization occupying said armory, the ad-
jutant general shall immediately take possession and
close the same, and not permit its use for other than
military purposes, but the said board shall have the
authority and they are hereby expressly empowered to
sell, transfer and convey said property to the munici-
pality in which the same is located, for public pur-,
poses, upon the repayment to the state for credit to the
general armory fund, of the appropriation expended
thereon, without interest; provided, that if such munic-
ipality shall not purchase said property the said board
shall then be authorized to sell, transfer and convey
the same to any individual, firm or corporation, repay-
ing to the state at least the full appropriation ex-
pended therefor; and, provided further, that if the
said armory cannot be sold in this manner, the military
board may lease the armory to the municipality for
public purposes at an annual rental which shall not be
less than 10 per cent of the amount invested by the
state in such armory; and, provided further, that the
state board of armory supervisors subject to the ap-
proval of the governor is hereby authorized and em-
powered to sell, transfer and convey on behalf of the
state any state armory site and buildings which in the
judgment of the board is unsuitable for military pur-
poses or which has been condemned by the state fire
marshal or the state insurance commissioner. The
moneys so_received from the sale of such armories
shall be paid into the state treasury and by the treas-
urer accredited to the general armory fund. (’21 ec.
506 § 111)

2506. Control of new armory to vest in command-
ing officer or armory board—Upon the completion of
any new armory building or the purchase of any arm-
ory building and property, the control and use of said
armory shall vest in the armory board or commanding
officer of such armory as provided by this act. Pro-
vided, that the proceeds of rentals and other revenue
derived from such armories may be devoted and ap-
plied by the armory board or commanding officer con-
trolling the same, to the maintenance, extension, im-
provement and equipment thereof. (’21 c¢. 506 § 112)

2507. Joint armory and municipal buildings may be
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erected—Whenever a company of the national guard
shall be located in a city or village wherein no suit-
able armory has been provided for its use, an armory
may be constructed for use jointly by such company
or battery and by the citizens of sucH community.
The mayor or president of the council of such city or
village and the commanding officer of the company or
other unit stationed at such place, or if there be more
than one company, then the senior officer of the troops
of such station shall constitute a joint armory com-
mission, with power to purchase, erect or rent a suit-
able site or building for such armory and to furnish
and keep the same in repair. (’21 c. 506 § 113)

2508. May receive state aid—Whenever such joint
armory commission shall have deposited with the state
treasurer at least one thousand dollars as evidencé of
good faith and shall have.caused to be conveyed to the
state of Minnesota by warranty deed, free of encum-
brances, the title to the site for an armory, which site
shall have been first approved by the board of armory
supervisors, such joint armory commission shall be en-
titled to receive the same amount of state aid as is pre-
scribed by law for other armories, which state aid
shall be paid to such joint armory commission in the
manner . prescribed by this act for state armories.

The board of armory supervisors shall designate the
place needed for drill hall, office, locker rooms, storage
and rifle range, and the immediate control of the por-
tions of the armory so designated shall be vested in
the commanding offjcer of the organization quartered
therein, and such portion of such armory shall be sub-
ject to the faws of this state relating to armories. The
control of the other portions of such armory shall be
vested in the municipal authorities.

The general control of the building as a whole shall
be vested in a committee consisting of two persons,
one the commanding officer of the military organiza-
tion in control of a portion of the armory and the
other appointed by the maunicipality upon such terms
as may be agreed upon, provided, any agreement for
general control of such armory shall be first approved
by the state board of armory supervisors. In case such
an agreement is made, the state shall furnish the reg-
ular appropriation provided for armory maintenance
and all other expenses of keeping up the building shall
be -paid by the municipality. (’21 ¢. 506 § 114)

2509. Commanding officer to have charge—Each
armory occupied by a single company shall be under
the immediate charge of the commanding officer of the
organization quartered therein. If more than one com-
pany is quartered in any armory, the ‘control thereof
shall be vested in an armory board to be constituted
as follows: If more than one company of the same
regiment is quartered therein, the board shall consist of
the senior resident field officer, and if no field officer
resides at such place, then of the several company com-
manders; if companies of more than one regiment or
lesser separate organizations are quartered in a single
armory, the senior resident line officer of each regi-
ment or lesser separate organization shall constitute
the armory board; provided, however, that each mem-
ber of the armory board shall have one vote for each
company of his organization located in such armory;
and provided further, that each brigade -commander
shall be ex-officio a member of the armory board at the
place where he has his headquarters, and he shall have
one vote; and, provided further, that organizations of
the naval militia when occupying armories jointly with
organization of the national guard shall for the pur-
poses of this section have the same status as corre-
sponding organization commanders in the national
guard. A record of their actions shall be kept, and all
resolutions offered, whether seconded or not-shall be
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put to vote, and the result recorded. In case of a tie,
the adjutant general, upon the request of any member,
shall decide, subject to an appeal to the governor.
The governor may make and alter rules and regula-
tions for the government of all officers and persons
having charge of armories, arsenals, or other military
property in this state. (’21 c. 506 § 115)
2510. Senior officer to have control of drill hall—
The senior officer in command of any company or com-
" panies assembling at an armory for drill shall have
control of the drill hall during such occupancy, subject
to the rules prescribed for its use, and the orders of
his superior. And any person who intrudes contrary
to his orders, or who interrupts, molests, or insults any
troops so assembled or who refuses to leave the prem-
ises when properly requested so to do, shall be guilty
of a misdemeanor.
prevent reasonable inspection of the premises by the
proper municipal officer, or by the lessor thereof in ac-
cordance with the terms of the lease. (’21 c. 506 §
116)

2511. Armorers—Janitor—The officer or armory
board in charge of any armory, as provided for in sec-
tion 115, may appoint an armorer, who under his direc-
tions, shall have charge of the armory or place where
the uniforms, arms, accoutrements, and other property
of the command are kept. When necessary, the officer
or officers in control of the armory may appoint a
janitor thereof, and, if it be heated by steam, an en-
gineer. The duties of all such apgointees shall be pre-
scribed by the officers appointing them, who shall also
fix their compensation, not to exceed threé dollars per
day for time necessarily spent in the performance of
such duties, and may dismiss any of them at pleasure.
Such compensation shall be paid monthly by the town,
county, city or village, as the case may be, upon vouch-
ers approved by the appointing officers. Provided, how-
ever, that in cities where the armory has been erected
or otherwise acquired without state aid and is exclu-
sively owned by the municipality, armorers, janitors
and engineers, and if-deemed necessary, a superintend-
ent of such armory shall be appointed, and their com-
pensation shall be fixed by the armory commission
mentioned in Section 99. (’21 c. 506 § 117)

2512. Penalties for injuring property of armory—
Every person who shall wilfully injure any armory or
arsenal, or any property therein lawfully kept or de-
posited, and every person who shall introduce any spir-
ituous, vinous, or malt liquor into any such armory or
arsenal, except for medicinal purposes, upon the pre-
scription of x medical officer of the guard, shall be
guilty of a misdemeanor, the minimum punishment
whereof shall be a fine of twenty-five dollars, or im-

prisonment for ten days in the county jail. (’21 c. 506
§ 118) .
2513. State aid for maintenance—There shall be

paid annually to the officer or armory board in charge
of each armory for the maintenance and equipping of
the same the sum of two hundred fifty dollars for each
company or other unit quartered therein; provided, the
county, city, or village in which the armory is located
shall appropriate at least an equal amount annually.
(21 c. 506 § 119)

2514. Certain leases ratified—In all cases where a
company of the national guard, located in a city or
village in which there is an armory, has heretofore en-
tered into a lease, pursuant to a written or-oral agree-
ment with a tenant in common in certain property
used in part for armory purposes to‘purchase the in-
terest of such tenant in common in such property at
an agreed sum plus a lease of a portion of such prem-
ises for a fixed term, and the lease so entered into
purports for a valuable consideration to demise a- por-
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tion of such armory premises for a term of fifteen
years or-less to such tenant in common, subject to
cancellation on six months’ notice and the payment of
a certain sum by the lessee, and also purports to obli-
gate the lessor to keep in repalr certain portions of
the property so leased, and in default thereof to au-
thorize the lessee to make such repairs and to collect

. the amount thereof from the lessor, together with five

per cent interest thereon, and in default of the repay-
ment of such amount by the lessor to extend the terms
of the lease for such period as the amount expended
by the lessee for repairs will purchase at the agreed
monthly rental, and also where the interest of such
tenants in common has been duly conveyed in pursuant

of such agreement to the state of Minnesota as an-

armory site, together with the buildings thereon in
consideration of the sum agreed upon, and the other
terms of such agreement have been carried out, then,
and in that case, such lease is hereBy ratified and con-
firmed, and the same, together with all covenants and
agreements contained therein, is hereby made valid

and of full force and effect from the date of its execu-

tion to the same extent as if it had been duly executed
by fuch parties under authority of law. (°21 c. 506 §
120

2515. To apply to naval militia—All of the provi-
sions of this act relating to armories shall be construed
to include and apply to any division of naval militia
now) or hereafter organized in this state. , ("21 c. 506 §
121

2516. Armories may be used by patriotic societies—
The use of armories for the regular meetings of those
patriotic societies holding charters from congress shall
be granted by the armory board or officer in charge of
any armory at such times and under such circum-
stances as not to interfere with the use of the armory
for military purposes by the compdny or companies
quartered therein, subject to the armory rules and reg-
ulations as are in force .governing the use of such
armories. (’21 e. 506 § 122)

2517. Laws repealed—Chapter 118, Laws 1915,
Chapters 368 and 400, Laws 1917, Chapters 135, 250,
379, 418, 507 and 525, Laws 1919, and all acts and parts
of acts inconsistent with this act are hereby repealed.
(’21 c. 506 § 123)

NAVAL MILITIA

2518. Naval militia—There shall be allowed in ad-
dition to-the land military forces of the state now au-
thorized by law a naval force to be known as the Min-
nesota naval militia. (’99 c. 355; amended ’05 c. 34 §
1) [2471]

Historieal-—189% c¢. 355 was amended, to read as set
forth in sections 1 to 17 thereof, by 1905 c. 34. 1899 c.
365 was repealed by § 9453, its provisions being incor-
porated in R. §§ 1150- 1153. So far as the provisions
of 1905 c. 34 difEer from said sections, they are to be con-
strued as amendatory or supplemental, and their effect is
to supersede said sections.

_1191i1 c. 85, made an annual appropriation for the naval
militia.

2519. Commanders-in-chief — Regulations — Powers
—The governor shall be commander-in-chief of the
naval militia, except when it is called into the service
of the United States. He shall make and publish
through the adjutant general regulations for the gov-
ernment of the naval militia and shall have all the
powers necessary to carry into full effect the provi-
sions of this act. (’99 c. 355; amended 05 c. 34 § 1)
[2472]

2520. Naval militia not to exceed eight companies
—The naval militia shall consist of one battalion not
to exceed eight divisions or .companies. (’99 c. 355;
amended ’05 c¢. 34 § 1; '09 c. 389 §
[2473]

1; ’15 c. 363 § 1)

2516
1Y
,
2520 !
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2521. Composition of militia under jurisdiction of
secretary ‘of navy—The naval militia shall be composed

‘of such officers, warrant officers, petty officers and en-

listed men as the secretary of the navy shall prescribe
for a battalion and for a division of the naval militia.
(’99 c. 855; amended '05 ¢. 34 § 1; "15 c. 353 § 2) [2474]
2522. Governor, to fix the number of warrant offi-
cers, etc.—For the purpose of conforming the naval
militia more closely to the organization of the Naval
Militia of the United States as the same may be, from
time to time, prescribed by the secretary of the navy
and not otherwise, the governor may fix the number
and grade of officers, warrant officers, petty officers
and enlisted men therein.
34 §1;’15 c. 363 § 3) [2475]

2523. Battalion commander—The battalion com-
mander shall be appointed in the first instance by the
governor and thereafter elected as hereinafter pro-
vided. (’99 c. 355; amended ’05 c. 34 § 1) [2476]

2524, Officers, how elected or appointed—The bat-
talion commander and the executive officer shall be
elected by the line officers of the battalion for the
period of ten years; the division officers shall be elect-
ed by the officers, petty officers and. enlisted men of the
division; the other battalion officers shall be appointed
by the battalion commander and shall hold office during
his” pleasure subject to the approval of the governor.
(’99 c. 355; amended ’05 c. 34 § 1) [2477]

2525. Petty officers—Petty officers shall be appoint-
ed by the battalion commander upon the recommenda-
tion of their commanding officer. (’99 ¢. 355; amended
05 c. 34 § 1) [2478]

2526. Term of service—Enlistments—Men between
the ages of eighteen and forty-five years shall be mus-
tered in for the term of three years unless sooner dis-
charged by competent authority. Every recruit shall
sign an enlistment paper, the form of which shall be
prescribed by the adjutant general, and which shall
contain an oath of allegiance to the state and the
United States. ('99 c. 355;-amended 05 c. 34 § 1)
[2479] .

2527. . Officers, how commissioned—Officers shall be
commissioned by the governor with rank from date of

their election or appointment subject to such examina- .

tion as may be prescribed by the governor. (99 c.
355; amended 05 c. 34 § 1) [2480]

2528. Examining board—The governor may appoint
an examining board to consist of not less than two or
more than five'commissioned officers of the naval mili-
tia, one of whom may be an officer of the United States

navy, whose duty it shall be to determine the qualifi-

- cations of candidates for commission, and to inquire

into the capability of any subordinate officer who may
be sent before such board by his superior officer with
the approval of the governor. (99 c. 355; amended
05 ¢. 84 § 1) [2481]

2529. Discipline—When not otherwise provided for
the government and discipline of the Minnesota naval
militia shall be controlled by the provisions of the mil-
itary code relating to the government and discipline of
the national 'guard so far as the same may be applica-
ble to the naval forces. The naval forces shall be sub-
ject to the articles and regulations for the government
of the United States navy to the same extent as mem-
bers of the national guard are subject to the articles of
war and regultions of the United States army. (’99
c. 355; amended 05 c. 34 § 1) [2482] ‘

2530. Annual cruise—The governor shall order the
naval militia on a tour of duty or cruise each year,
within or without the state, for such period as he may
direct, such annual cruise not to consume more than 2
weeks in any ore year. (’99 c¢. 355; amended 05 c.
34 § 1) [2483] .
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2531. Pay and allowance—For each day’s service in
complete uniform at the annual tour of duty or service,
when ordered by the governor, there shall be paid to
each chief master-at-arms and chief machinist’s mate,
$3.00; to each chief boatswain’s mate, chief gunner’s
mate, chief quartermaster, and chief electrician, $2.75;
to each ship’s carpenter, hospital- steward and apothec-
ary, $2.50; to petty officers, first class, as follows: . To
each machinist’s mate and electrician, $2.50; to each
master-at-arms, boatswain’s mate, gunner’s mate,
quartermaster, water tender and yeoman, $2.25; to
petty officers of second class as follows: To each
machinist mate and electrician’s mate, $2.25; to each:
master-at-arms, boatswain’s mate, gunner’s mate,. .
quartermaster, oiler and yeoman, $2.00; to petty of-
ficers, third class, as follows: To coxswain of the gig
and coxswain of the steam cutter, each, $2.00; to each
master-at-arms, coxswain, gunner’s mate, quarter-
master, electrician, yeoman, hospital apprentice, jack
of the dust and bugler, $1.75; to each coal passer,
$2.00; to each enlisted man serving as mess man
when not as extra duty, $0.25 additional; to each
enlisted man serving as coal passer when not as
extra duty, $0.50 additional; to each first class sig-
nalman, $2.00; to each second class signalman, $1.75;
to each third class signalman, $1.60; to each fireman,
first class, $2.25; to each fireman, second class, $2.00;
to any man who has successfully passed a prescribed

" course in gunnery and has attained the necessary per-

centage in marksmanship with small arms and heavy
guns, $0.25 additional; to each enlisted man or seaman,
$1.50. Provided, that a deduction of fifty cents per
day, or so much thereof as may be necessary, from the
pay of each petty or warrant officer and each enlisted
man shall be made for subsistence if furnished by the
state. Each and every officer of the naval militia
while in any service under the orders of the governor
shall receive the same rate of compensation and the
same allowance or commutation as is paid or allowed
officers of similar rank in the United States navy for
sea duty. Provided, further, that there shall be allowed
annually to the battalion commander and staff and to
each division or company of the naval militia the same
inspection allowance and the same allowance for inci-
dental expenses as is now paid commanding officers
and men of the Minnesota national guard, said allow-
ances to be paid under the same regulations as govern
the payment of the like allowances to a regiment or
company of infantry of the Minnesota national guard..
(°99 c. 355; amended ’05 c. 34 § 1; 09 c. 389 § 1) [2484%

2532. Purchase of supplies—The governor, the ad-
jutant general, and the commanding officer of the naval
militia are hereby appointed commissioners for the
purpose of purchasing the clothing which may be nec-
essary for the uniforming of the naval militia. Cloth-
ing, ordnance and other stores for the naval. militia
shall be purchased in the manner prescribed by the
military code for the purchase of stores for the na-
tional guard. (’99 ¢, 355; amended '05.¢. 34 § 1) [2485]

2533. Other duties—Armory—The mnaval militia
shall perform such other duty as may be required by
the governor. The word, “armory,” as used in the mil-
itary code, shall be held to include any vessel, an-
chored, moored or secured to land, or any boat, boat-
house or dock, used for the purpose of instruction, drill
or defense. (’99 c. 355; amended ’05 c. 34 §,1) [2486]

2534. Exemptions—The exemptions and privileges
granted by law to the officers and enlisted mén of the
national guard are extended to the members of the
naval militia. (’99 c. 355; amended 05 e. 34 § 1)
[2487]
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WAR RECORDS

2535. Minnesota war records commission estab-
lished—There is hereby established the Minnesota war
records commission to be composed of the president of
the Minnesota Historical Society, the chairman of the
department of history of the University of Minnesota,

_ the adjutant general of the state, the state superin-
tendent of education, and five other citizens of the
state to be appointed by the governor. As soon as
- may be after the passage of this act the commission
shall meet at the call of the president of the Minnesota
Historical Society and shall organize by electing a
chairman from its membership and by appointing a
secretary, who shall be the executive officer of the com-
mission. The members of the commission shall not re-
ceive any compensation for their services as such, but
shall be reimbursed for their actual and necessary ex-
penses in the performance of their official duties. (’19
c.284 § 1)

2536.—Duties of war records commission—It shall
be the duty of the said Minnesota war records commis-
sion to provide for the collection and preservation in
state and local war records collections of all available
material relating to Minnesota’s participation in the
Spanish-American War, the Phillipifio Rebellion and
the world war; to procure, in co-operation with the ad-
jutant general of the state, transcripts or abstracts of
all available records of the United States war and
navy departments relating to the services of citizens
or residents of Minnesota or to the history of military
or naval units .composed largely of Minnesota men;
and to provide for the compilation and preservation in
the state war records collection of individual records
of the service during said wars of all citizens or resi-
dents of Minnesota in the military or naval forces of
the state or of the United States or of any of the gov-
ernments associated with the United States in said
wars, also of all citizens. or residents of Minnesota en-
gaged in non-military forms of war service with the
armed forces of the United States or of the associated
nations or conspicuously engaged in civilian war work.
(’19 c. 284 § 2; amended 21 c. 496 § 2)

2537. Permanent records—It shall be the further
duty of the said commission to provide for the prepara-
tion and publication, as a permanent memorial record,
of a comprehensive documentary and narrative history
of the part played by the state in the Spanish-Ameri-
can War, the Phillipino Rebellion and the world war,
including conditions and events within the state relat-
ing to or affected by said wars; and also for the prep-
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aration and publication of a condensed narrative of
Minnesota’s part in said wars suitable for distribution
to the soldiers and sailors from the state in recognitior} :
of their services to the commonwealth, and the prepa-
ration and publication of such permanent memorial
record and such narrative history as pertains to the
Spanish-American war and Phillipino Rebellion shall
be first completed. (’19 c. 284 § 3; amended 21 c. 496
§ 3)

2538. Distribution of history—Of the comprehen-
sive history provided for in section three of this act
eight hundred sets shall be available for distribution
to publie, college, and school libraries, institutions, and
officials of the state under such rules and regulations
as the said commission may prescribe, and two hun-
dred sets shall be deposited with the Minnesota His-
torical Society to be available for exchange with libra-
ries and institutions outside the state. All the publica-
tions herein provided for may be sold by the said com-
mission at such price, not less than the cost of printing
and binding, as it may determine; provided, that the
proceeds from such sales shall be turned into the state
treasury. (’19 c. 284 § 4; amended ’21 c. 496 § 4)

2539. Records to be deposited in library of State
Historical Society—The state war records collection as-
sembled by the said commission shall be deposited in
the library of the Minnesota Historical Society,. and
the said society is hereby designated as the official cus-
todian of the collection; provided that the transcripts
from the records of the United States war and navy
departments relating to the services of individual sol-
diers and sailors shall be filed in the office of the ad-
jutant general, although copies thereof may be made
for the state war records collection. (’19 c. 284 § 5)

2540. Authorized to appoint .agents, etc.—The said
commission shall have power to appoint such field
agents, writers, editors, indexers, and other employees
as may be necessary for carrying out the purposes of
this act, and shall fix the compensation thereof; pro-
vided, no obligations shall be incurred in excess of the
sum appropriated for the purpose of carrying out the
provisions of this act. (’19 c. 284 § 6)

2541. Report of commission—On or before Febru-
ary 1, 1921, and biennially thereafter, the said com-
mission shall present a report to the governor con-
taining a statement of the progress of its work, to-
gether with plans and recommendations for the con-
tinuation and completion of the work, which report
shall be transmitted by the governor' to the legisla-
ture. (’19 c. 284 § 7; amended ’21 e¢. 496 § 5)



