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MINNESOTA STATUT ES 1894

- §§ 3958-3961 .. PUBLIC LANDS. . : [Ch. 38

CHAPTER 38.
PUBLIC LANDS.!

School Lands, §§ 3958-4019.
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Swamp Lands, §§ 4023-4038.
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(1) For the Use of t,he State, §§ 4085-4091,

(2) " For the Use of the United States, §§ 4092- 4106.
Jurisdiction Ceded to the United States, §§ 4107-4121.
United States Survey. §§ 4122-4126. .
Miscellaneous Provisions, §§ 4127, 4123,
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TITLE 1.
SCHOOL LANDS.
§ 3958 State land-office established.

A state land-office is hereby - established, which shall be and remain at the

seat of goveznment of the state as fixed by law.
(G. S. 1866, c. 38, § 1; G. S. 1878, c. 383, §1)

§ 3959. Land commissioner — Powers and duties — Per-

‘  formance by deputy-audator. .
The state auditor shall be ex officio commissioner of the land-office. He
shall have the general charge and supervision of all lands belonging to the
state, of all lands in which the state has an interest, or which are held in trust

i by the state, and may superintend, lease, sell, and dispose of the same in such

manner as shall be directed by law. In the absence or inability of the aundi-

tor, the deputy state auditor shall perform the several duties required of the

aunditor in his capacity .xs land comuissioner. .
(G. 8. 1866, c. 38, § 2; G. 8. 1878, c. 38, § 2; as amended 1885, ¢. 102, § 1.)

For salary of land commissioner, see § 530, subd. 4.

The state auditor is here “charged en nomine with the duties pertaining to the land-
office. He cannot be commissioner without béing auditor, nor auditor without being
commissioner. While auditor, he cannotavoid the charge and supervision of thelands.
The duty of that charge and superv1sxon is cast upon his department. The fact that.
the statute designates him commissioner of the land-office, and that, in transacting the-
business of the office, he may, though we do not think it essential that he should, so-
designate himself, does not affect this, nor make the commissioner of the land- oftice an
independent officer.” State v. Whltcomb 28 Minn, 50, 8 N. 'W. Rep. 902.

See State v. Galusha, 26 Minn. 238, 2 N. w. Rep. 939, 3 N. W. Rep. 850,

§ 3960. Assistant land clerk.
That the commissioner of the state land-office is authorized to employ an

assistant Lmd clerk, at a salary of twelve hundred dollars perannum.
(1883, c. 146, § 2; G. 8. 1878, v. 2, ¢. 38, § b5a.)

§ 3961. Commissioner to keep record. - !
The comnissioner shall keep a record of the sales of lands, and of the:
money received on account either of principal or interest, the date of such

1By Laws 1867, ¢. 77, the title of this chapter is changed to “An act for the protec-
tion and management of the public lands of the state of Minnesota, and to provide for
the pumshment of trespassers thereon.”

See Laws 1885, c. 230, for authority to lease the west one-half of section 86, town 47,

range 19.
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Tit.1] ( SCHOOL LANDS. §§ 3961-3966

. sale or payment, the descuptlon ‘of the lands sold, with the number of acres’
thereof, and the name of each purchaser or person paying such moneys, and,
shall credit the proper fund thereswith.

. (G. . 1866, c. 88, §3; G. 8. 1878, ¢ 38, §3)
§ 3962. Annual report.

He shall annually make a report to the leglslatme of his official proceed-
ingd, showing the quantity of land sold or leased, and the amount received
therefor, the amount of interest moneys received to the credit of the several
funds, and all such other matters relatmcr to his office as he may think pxoper

to commumcate
" (G. 8. 1866, c. 38, §4; G.S.1875 c. 38 § 4)

§ 3963. Custody of maps, etc.—Books and records—Seal
©  —~Certificates as evidence—Clerk.

The commissioner of the land-office shall have tke custody of all maps, books,
and papers relating to any of the public lands mentioned in this title. He
shall cause books to be opened, and records kept of all lands owned or held in
trust by the state for schools, public buildings, internal improvements, and
for all other purposes, and shall keep a true record Bf/all patents, deeds, and
conveyances of such lands made by the state; which record, or a transecript
‘herefrom, and all township plats on file in his office, or tlanscupts of such
plats, propelly authenticated, shall be received as legal evidence in all courts
and places within the state, He shall also certify, upon each instrument re-
corded by him, the book and page where the same is recorded. IHe shall have
an official seal, with a proper device thereon; and the-seal of the land-otfice
aftixed to any certificate of purchase, receipt, or other instrument issued by
the commissioner of the land-oflice, according to the provisions of this title,
is prima facie evidence of the due execution of such certificate or other paper;
and he shall have authority to appoint a clerk, whose salary shall be tixed by

" law,
(G. 8. 1866, c. 38, § 5, as amended 1877, c. 56, § 1; G. 8. 1878, c. 38, § 5;
1885, c¢. 97.)

§ 3964. Custody of abstracts of title and conveyances.
“That all abstracts and conveyances of title to the state of Minnesota of
any lands now owned or hereafter acquired by the state, whether the said
lands be held for penal, educational, charitable or other institutions or

purposes shall be, by those in whose charge said conveyances now are, or
may come, deposited with and remain 1n control of the state treasurer.

. (1889, c. 25, § 1.2)
All inconsistent acts are repealed by § 2.

§ 3965. School lands—Minimum pr1ce—Sa1es—Pme lands.

"The minimam price of the school lands shall be Live doliars per acre, and
all sales of such lands shall be within the county in which said lands are sit-
naled: provided, that pine lands shall not be sold until the timber thereon
has been estimated, appraised, and sold according to the provisions of this act;
and when said pine timber has been sold and removed, the land may be ap-

praised and sold in the same manner and on the same terms as other lands -

are appraised and sold under the provisions of this chapter.
(G. S. 1866, c. 38, § 6, as amended 1877, c. 56 §2; G. 8. 1878, c. 38, § 6;
1885, c¢. 102, §2) - .

.§ 3966. Terms of payment—Rate of mterest—Outstandmg

contracts.
The terms of payment of all state lands shall be for lands other than pine
lands, whlch are chleﬂy valuable for the timber thereon, the value of such

2An act designating a place of deposit for all abstracts and conveyances of title to the
etate of Minnesota of lauds now owned or-hereafter acquired by the state. Approved
March 7, 1589,
(1069)
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§§ 3966-3967 : PUBLIC LANDS.. [Ch. 38-

timber to be paid at the time of sale, and for all other lands fifteen per-
g¢ent of the purchase price thereof to be paid at the time of sale, and the-
balance of the purchase money of all lands at any time thereafter from time-
to time within forty years, at the option of the purchaser, with interest
annually in advance at the rate of five per cent per annum on the unpaid..
balance, payable on the-first. day of June or six days thereafter in each al_ld
every year. Provided, that all outstanding contracts bearing seven per
cent, or contracts on which the interest has been reduced to five per cent
under certain conditions, shall hereafter draw interest at the rate of five per
cent without any restrictions whatever.

(G. S. 1866, ¢. 38, § 7, as amended 1877, ¢. 56, § 3; G. S. 1878, c. 35, §7,,

1885, ¢. 195; 1893 c. 106, § 1.)
See McKinney v. Bode, 32 Minn. 228, 20 N, W. Rep. 94 ; 'post, -§ 8968.

§ 3967. Certificate to purchaser—Default in payment——-'

‘Extension of time—Resale—Withdrawal.

At the time of the sale of any such lands, the commissioner shall make out .
and deliver to the purchaser thereof a certificate, in which the said cowmis--
sioner shall certify the description of the lands sold, the quality thereof, and
the price per acre, the consideration paid and to be paid therefor, and the time -
and terms of payment. - Such certificate shall be numbered and made assign-
able, but no certificate shall be delivered lo the purchaser by the commis- - -
sioner until the sum of money required by this title to be paid at the time of.
the sale is paid to the treasurer of the county where said sale takes place; ang-
in cuse the purchaser fails to pay the amount so required to be puid at the -
time of said sale, said commissioner may again immediately offer said land.
for sale; but no bid shall be received from the person so failing to pay as..
aforesaid: provided, that any holder of one or more certificates mentioned in-
this section heretofore issued on sales heretofore made, who shall have paid-:
all interest due thereon before the presentation thereof as herein provided,..
may return to the state land commissioner such certificate or certificates, ac--
companied by an agreement, duly signed and acknowledged by him, in suclh
form as the state land commissioner may prescribe and provide, conditioned
that the balance of the purchase price of the land described therein shall not.
be payable before the expiration of fifteen years from the date of such agree-’
ment, and that during all of said time he will pay five per cent. interest per -
annum, in advance, on the balance of said parchase price; whereupon the -
state land commissioner shall indorse on said certificate that the time of pay-:-
ment is so extended, and the rate of interest changed from seven to five per-
cent. per annum, in consideration of such extension of time, and shall returm
said certiticate so indorsed to said holder; and thereupon said holder of said.
certificate shall only pay interest at the rate of five per cent. per annum in-.
lieu of seven per cent. per annum, from the first day of June next thereafter;..
and provided, further, that in case any holder of a certificate mentioned .
in this section desires for any reason to pay for said land at any time within.
fifteen years from the time of sale, or from the time of the change of the-
terms of the certificate herein provided for, he shall make application to the -
state land commissioner for leave to make such payment, and such application..
shall thereupon be granted: procided, the said .holder of said certificate pay
into the state treasury over and above the principal of said purchase money -
and the interest acerued on said lands, and to acerue thereon during such year,..
two per cent. interest per annum on the purchase price of said land, during.:
all the time in which said holder or purchaser has paid five per cent. interesg..
on said purchase price. The commissioner may, in his discretion, on or be-
fore the day of sale, withdraw any lands that may have been advertised for—
sale or included in any list to be offered in ang' county.

(G. 8. 1866, c. 38, 8 8; G. S. 1878, ¢. 38, § as amended 1885 e. 201, , ap--
proved March 7; Id c. 102, § 3, approved March 9)

See preamble to amendment by ¢. 201,

(1070)
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§ 3968. Certificate tb ‘be void on failure to pay interest.

The said certificate shall further set forth, that in case of the non-payment
of the annual interest due by the first day of June, or within six days there-
after, in each and every year, by the purchaser, or by any person claiming
under him, then the said certificate shall, from the time of such failure, be
utterly void, and the said commissioner may take possession thereof, and
resell the same as hereinafter provided. '

(G. 8. 1866, c. 38, §9; G. S. 1878, c. 38, § 9)

An attack on the title of a purchaser of school land, upon the ground that the “certif- -

icate of purchase”issued to him by the commissioner of the state land-office has become
void through failure to pay interest on an “unpaid balance” of the purchase monéy, is.
not sustained by the fact that such interest has been paid by persons other than the pur-
chaser, whether “claiming under” him, in the meaning of the statute, or not, so long
as it appears that the state has received the money (paid by them) on plaintiff’s cer-
tificate, as interest, and has failed to assert any forfeiture of such certificate. McKinney
v. Bode, 32 Minn. 228, 20 N. W, Rep. 9%4.

Evidence held to sustain a finding that the holder of certificates abandoned all ¢gaim
to the lands. Murphy v. Burke, 47 Minn. 99, 49 N. W. Rep. 387.

See State v. Bruce, 50 Minn. 491, 52 N. W. Rep. 970.

§ 3969. Surrender and division of certificates.

That whenever the holder of any certificate of purchase of any state or
school lands shall surrender the same to the commissioner of the state land-
office, with a request to have the same divided into two or more certificates,
it shall be lawful for said commissioner to issue the same: provided,
that if the applicant shall desire new certificates, dividing said land by
boundaries other than regular government or state subdivisions, the applicant
shall file with his application a plat and survey, showing the lines of the

. division desired, and the quantity of land in each subdivision: provided,
that no new certificate shall issue while there is due and unpaid any interest,
nor in any case where said commissioner shall be of opinion that the security
of the state would be impaired and endangered.

: (1875, c. 106, § 1; G. S. 1878, c. 38, § 10.)

§ 3970. Further security may be required.

The said commissioner shall, whenever in his opinion the interesfs of the
state will not be secured by the terms of payment in this title required to be
made at the time of .the purchase, require of the purchaser such further
security for the payment of the moneys to become due and payable, accord-
ing to the terms of the certificate of purchase, as in his judgment will secure
the respective funds against loss.

: (G. 8. 18066, c. 38, § 10; G. 8. 1878, c. 38, § 11)

§ 3971. Patents. :

The governor shall sign, and cause to be issued under the seal of the state
land-office of this state, and attested by the commissioner, patents for the
lands described in the certificate of sale, whenever the same are presented to
him, with the further certificate of the commissioner indorsed thereon, that
the whole amount of ‘principal and interest specified therein, and all rents
and taxes due on said lands, have been paid, and that the holder of the cer-
tificate is entitled to a patent of the lands described therein; and the gov-
ernor shall, in like manner, sign and cause to be issued patents of said land,
to any purchaser of the right, title and interest of the original purchaser, his

heirs or assigns, at an execution or mortgage sale, upon presentment to him

of the certificate of the commissioner, that the whole amount of principal,
interest, rents and taxes due thereon has been paid according to law, and
that said purchaser at execution or mortgage sale is entitled to a patent for
the land described in such certificate. . : .
(G. S. 1866, c. 38, § 11, as 'amended 1877, c. 56, § 4; G. S. 1878, c. 38, § 12))
‘The patent cannot be avoided for irregularities on the part of the officers whose bus-
iness it is to issue patents in such cases, thoagh it may be defeated by want of title in
the state or want of power in the officers. Except in such cases, the patent, when reg-
ular on its face, that is, when in proper form, and signed by the proper ofticers, and
with the proper seal, is conclusive evidence of the legal title. McKinney v. Bode, 83
Minn. 450, 23 N, W, Rep. 851. .
(1071)
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-§ 3972 School lands in St. Louis county——Patents—-When
issued.

Whenever the amount of five-dollars per acre for all the school lands sold
by the state in section sixteen, township fifty, range fourteen west, in the
county of St. Louis, shall have been paid into the state treasury by the hold-
-ers of the cerfificates thereof, it shall Le the duty of the commissioner of the
state land-oflice to certify the same'to the governor of the slate, who shall

- thereupon sign and cause to be issued, in accordance with law, patents of the
lands to the holders of said certilicates, the same as if the price for which said
Jands were originally sold for had been fully paid.

(1879, c. 105; G. S. 1878, v. 2, c. 38, § 12a.)

:§ 3973. Fee to remain in state until full payment.

The fee of each parcel of said land shall be and remain in the state until
putents are issued for the same respectively, upon full payment as aforesaid;
‘an& in case of non- compliance by the purchaser, his heirs or assigns, with the
terms of the certificate as aforesaid, or with the provisions of law applicable
thereto, any and all persons being or continuing in possession of any such
lands, after a failure to comply with the terms of the certificate as aforesaid,
-or with such provisions of law as aforesaid, without a written permission of
-the commissioner of the state land-office, shall be deemed and held to detain
such land forcibly and without right, and to be txespasaexs thereon.

(G. 8. 1866, c. 38, § 12; G. S. 1878, c. 88, § 13))

By Lawq 1867, c. 29, the widow of the holder of a school land certificate is given the
~same right of dower in such school land as in land of which he held the legal title.

The purchaser becomes the equitable owner, even before full payment. Wilder v.
Haughey, 21 Minn. 106.

-§ 3974, Secunty for purchase- money-—Actlon.

In all cases where security is taken for the purchase-moneys, pmsuant to
the provisions of the tenth section of this title, the commissioner may sue
for and recover all such sums as have become due and payable for which
such security was given. .

! . (G. S. 1866, c. 38, § 13; G. S. 1878, ¢.'38, § 14.)

3975 ' .§ 83975. Land may be laid out in lots.
Whenever the interest of the state will be promoted, in the opinion of the
-commissioner, by laying off any portion of the land under his control into
i small parcels or village lots, the said commissioner may cause the same to be
done, and shall cause the same to be appraised as provided in the next section.
(G. S. 1866, c. 38, § 14; G. S. 1878, c 38 § 15.)

-§ 3976. Appraisement of land laid out in lots.
3976 " The appraisers prowded for in this title shall be appointed as follows, viz:
o5 - 163-42 - one by the commissioner of the state land-office, and the other two by the
.. county commissioners of each county in which lands are to be appraised or
+s0ld. Such appraisers hall, before entering upon their duties of office, take
-and subscribe an oath or afﬁrmation, before some person qualified to adminis-
ter oaths, that they will faithfully and impartially discharge their duties as
appraisers, according to the best of their ability, and that they are not iuter-
-ested, directly, or indirectly, in any of the school lands or the improvements
thereon, and have entered into no corabination to purchase the same or any
part thereof, which said oath or affirmation shall be attached to the report
made of such appraisal as lhereinafter provided. Said appraisers shall be
.allowed, as compensation for their services and expenses, three dollars per

‘day, to be paid out of the state treasury.

-+ (G. 8. 1866, c. 38, § 15; G818t8c38§1b)

-;§ 3977 Sale of lots-—Reappralsement
All parcels or lots so appraised shall be subject to sale in the same manner,
and upon the same terms and conditions, and the certificate of purchase shall
have the same effect, as in the case of other lanus for which provision is
.made in this title, at the prices at which the same were severally ‘appraised,

(1072)
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Tit. 1] SCHOOL LANDS. §§ 8977-3982

until a new appraisal is made, which the commissioner may in his discretion
cause to be had, in the manner aforesaid, and with the like effect; but no
lots or parcels so appraised shall be sold for less than the minimum price of
said lands, established in this title.

' (GS1866c38§16 G51878c38§17)

§ 3978. Effect of certificate of purchase.

Certificates of purchase, issued pursuant to the provisions of law, entitle
the purchaser to the possessipn of the lands therein described, and are suth-
cient evidence of title to enable the purchaser, his heirs or assigns, to main-
tain action for injuries done to the same, or any action or proceeding to
recover possession thereof, unless such certificate has become void by for-
feiture; and all certificates of purchase in force may be recorded in the samne
manner that deeds of conveyance are authorized to be 1ec01ded

(G. 8. 1866, ¢. 3%, § 17; G. 8. 1878, c. 38, § 18)

See note to § 3963. ’

§ 3979. Delinquent purchasers—Redemption.

In all cases where the rights of a purchaser have become forfeited under the
provisions of this chapter, by failing Lo pay the amount due, upon his certili-
cate of purchase, if such purchaser, his heirs or assigns, shall, before the re-

sale at public auction of the lands described in such certificute, pay to the
state treasurer the amount of interest then due and pavable on such certifi-
cate, and all costs which have been incurred in addition thereto, together
w1th interest at the rate of twelve per cent. per annum on the interest
and costs so due from date of delinquency to date of payment, such payment
shall operate as a redemption of the vights of such purchaser, his heirs or as-
signs, and said certificate, from the time of such payment, shall be in full
force and effect as if no such forfeiture had occurred.
{(G. S. 1866, c. 38, § 19, as amended 1877, ¢. 56, § 5; G. S. 1878, c. 38, § 19;
1885, c. 64.)

§ 3980. Islands—Survey—Sale.

That the state auditor of this state is authorized fo cause to be surveyed
and platted any island belonging to this state, in any river or lake, or within
any of the waters of this state; and after such lands shall have been surveyed
and platted, the state auditor shall be authorized to sell the same at such
times and in such parcels as to him shall seem best for the interests of the
state: provided, that no such sale shall be made without public notice thereof
first having been given of the time and place thereof, as in case of sales of
other public lands belonging to the state.

(1883, c. 98, §1; G. 8. 1878, v. 2, c. 38, § T7a.)
§ 3981. Surveys.

Whenever it appears to the commissioner necessary, in order to ascertain
the true boundaries of any tract or portion of lands mentioned in this title,
or to enable him to describe or dispose of the same in suitable and convenient
lots, he may cause all such necessary surveys to be made; and the expenses
thercof shall be paid out of the state treasury, as other incidental expenses

of the land-oftice are paid. ‘
(G. S. 1S66. c. 38, § 22; G. S. 1878, c. 38, § 20))
§ 3982. Taxation of land sold—Tax sales—Redemption.

The commissioner shall immediately transmit to the auditor of each county
in which any lands mentioned in this title have been sold during the year, a
detailed description of each parcel of the land so sold, the names of the
purchasers; and the auditor shall extend the same upon h1s tax duplicate for
the purpose of taxation, and the same shall thereupon become subject to
taxation the same as ot1101 lands, and the taxes assessed thereon, collected
and enforced in like manner as against other lands: provided. however,
that the purchaser of any such lands sold for delinquent taxes, or as forfeited
to the state, shall acquire, and shall only acquire, by virtue of such purchase,
such rights and interests as belong to the ho.der and owner of the certiticate

GEN. sT.’94—68 ' (1073)
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of sale.heretofore issued by said commissioner under the provisions of this
title, and ‘the right to Le substituted in the place of such holder and owner
of such certificate of sale, as the assignee thereof; and upon the production
to the proper oflicer of the tax certificate given upon said tax sale, in case
said lands have not been redeemed, such tax purchaser shall have the right -
to make any payment of principal or interest then in default upon such
school-land certificate of sale, as the assignee thereof, prior to the redemption
of said lands; and in case such holder and owner of such school-land certifi-
cate shall fail to redeem said lands within the tjme allowed by law, and also
to pay to said proper officer, for the use of the holder of such tax eertificate,
all payment of principal and interest, if any, by him made upon such school-
land certificate, with interest from the time they were so made, at twelve
per cent. per annum, then the holder and owner of such tax certificate,
upon the receipt of his tax deed thereon duly given, and the filing of the
same with the said commissioner, a special certificate of purchase of said
land, embodying the same terms and conditions, and with the like force and
effect, as the said original certificate of purchase, and in lieu thereof.
(G. 8. 1866, c. 38, § 23, as amended 1870, ¢. 50, § 1; G. S. 1878, ¢. 38, § 21.)
A purchaser at a void tax sale, who paid the balance due on the certificate, and ob-
tained a patent, held to have an equity equal to that of the original certificate holder,
who for 10 years had failed to pay interest and taxes. Murphy v. Burke, 47 Mino,
99, 49 N. W. Rep. 387.
See State v. Bruce, 50 Minn. 491, 52 N. W. Rep. 970.

§ 3983. Map of lots to be recorded.

Whenever the commissioner shall lay off any tract of land into small par-
cels or village lots, as provided in this title, he shall cause a correct map of
the same to be entered of record in the county where said lands are sxtu‘\ted

- (G. 8. 1866, c. 38, § 24; G. S. 1845 c. 358 §2

§ 3984. Record of patents.

The registers ot deeds of the several counties of this state are authorized
to record all patents issued .by the governor pursuant to the provisions of
this title; and the record thereof shall have the same effect as the record of
other conveyances executed according to the laws of the state.

(G. S. 1866, c. 38, § 25; G. S. 1878, c. 38, § 23)

§ 3985. Expenses of land-office, how paid.

The necessary incidental expenses of the land-office shall be paid out of the
state treasury, and, upon satisfactory vouchers therefor, the state auditor
shall issue his warrant for the same,.

(G. 8. 18GG, c. 38, § 26; G. S. 1878, c. 38, § 24))

§ 3986. Illegal sales—Purchase money refunded.

In case of any sale made by mistake. or not in accordance with law, or
obtained by fraud, the same shall pe void, and the certificate of purchase
issued thereon shall be of no effect; but the holder of such certificate shall
be required to surrender the same to the commissioner, who shall, except in
cases of fraud on the part of the purchaser, cause the money to De refunded

to the holder thereof.
(G. S. 1866, c. 38, § 27; G. S. 1878, c. 38, § 25.)
§ 3987. R1ghts of assignees of purchasers.

The legal assignees of all bona fide purchasers of any of the lands men-
tioned in this title, are subject to, and govelned by, the provisions of law
applicable to the respective pmch%exs of whom they are the assignees; and
they shall have the same rights, in all 1espects as original purchasers of the

same class of lands.
(G. 8. 1860, c. 38, § 20; G. S. 1878, c. 38, § 26.)
§ 3988. Sales to be made by legal subdivisions.

All sales of land by the comiissioner shall be made according to the sub-
divisions thercof by the Unltcd States surveys, unless the same are laid off

(1074)
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into smaller lots as provided in this title: provided, ‘that no lands shall be
sold in larger quantities than one-quarter section.
(G. 8. 1806, c. 38, § 30; G. S. 1878, c. 38, § 27)

§ 3989. Damages to be paid into state treasury.

All damages recovered for any trespass or other injury upon or to any
of the lands mentioned in this title, shall be paid over to the state treasurer,
for the benefit of the fund to which the same properly belongs.

~ (G. S. 1866, c. 38, § 31; G. S. 1878, c. 38, § 28)

§ 83990. Wilful trespass on state lands—Penalty.

Whoever commits any wilful trespass upon any of the lands owned or held
in trust or otherwise by this state, either by cutting down or destroying any
timber or wood standing or growing thereon, or by carrying away any
timber or wood therefrom, or who injures or:removes any buildings, fences,
improvements, or other property belonging or appertaining to said lands, or
aids, directs or countenances such trespass or other injury, shall be deemed
guilty of.a misdemeanor, and, on conviction thereof, shall be punished by
imprisonment in the county jail not more than one year, or by fine not ex-
ceeding five hundred dollars, or both such fine and imprisonment, in the
discretion of the court.

(G. S. 1866, c¢. 38, § 32; G. S. 1878, c. 38, § 29.)

§ 3991. Court to give this title in charge to grand jury.
1t is the duty of every court having jurisdi¢tion of the same, especially to
charge the grand jury, at each term of such court, to inquire into all offences
against the provisions of this title, and present any person who may be guilty
of any such offence, within their county.
(G. S. 18066, ¢. 38, § 33; G. S. 1878, c. 38, § 30.)

§ 3992. Trespass on state lands—Damages.

Whoever commits any trespass upon any of the lands owned or held in
trust or otherwise, by this state, shall be liable'in treble damages, in an action
of trespass, to be Drought in the name of the people of this state, if such
. trespass is adjudged to have been wiltul; but.single damages only shall be
recovered in such action, if such trespass is adjudged to have been casual and
iuvoluntary.

. (G. 8. 1866, c. 38, § 34; G. S. 1878, ¢. 38, § 3:.)

§ 3993. Recovery of lands from tenants, etc.

In case any person holds or continues in possession of any of the lands
mentioned in this title, contrary to the conditions or covenantsg of any lease
ot written agreement, he shall be.liable to an-action of forcible entry and
detainer, or any other proper action for the recovery of possession of such
lands, and damages for the detention of the same. i

(G. S. 1866, c. 38, § 35; G. S. 1878, c. 38, § 32)

§ 3994. Trespass—Duties of county attorneys.

The county attorneys of the several counties shall promptly report to the
commissioner all trespasses committed upon any of said lands, which may
come to their knowledge, and shall, when dirccted by the attorney general.
prosecute all actions for any trespass or injury thereto, or for the recovery of
possession thercof, or otherwise.

(G. 8. 1866, c. 38, § 3G6; G. S. 1878, c. 38, § 33)

§ 3995. Duties of attorney general.

The attorney general, whenever requested by the commissioner, shall ad-
vise with and give his opinion upon all questions of law which are submitted
to him by said commissioner, relating to the dutics of his office, and prose-
cute. or cause to be prosecuted by the county attorneys whenever in his
opinion the public interest requires it, any person who may be charged with
any indictable offence under this title.

(G. 8. 18066, c. 38, § 37; G. 8. 1878, . 3%, § 34)
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§ 3996. Payments to county treasurer—Receipts.

The purchasers of any of the lands mentioned in this title, or their assigns,
may pay to the treasurer of the county in which such lands lie, any amount
which may be due from time to time, on their several certificates, either for
principal, interest or penalty; and for the amount so paid, the said county
treasurer shall give to such person duplicate receipts, specifying the amount
paid, date of payment, whether for principal, interest or penalty, and the
fund to which it is applicable, the number of the certificate, the name of the
original purchbaser of the land, which receipts shall be countersigned by the
auditor of said county, and have the same force and effect as if given by
the state treasurer.

(G. 8. 1866, c. 88, § 38, as amendcd 1877, c. 56, § 6; G. 8. 1878, c. 38, § 35.)

See Commissioners of Redwood County v. Tower, 28 Minn. 43, 8 N W. Rep. 90:, Ger-
ken v. Count.y of Sibley, 39 Minn. 483,40 N. W, Rep 508.

§ 3997 Same—Bond of county treasurer.

Before any county treasurer receives any moneys under the preceding sec-
tion, he shall execute and give £0 the state a bond, with sufiicient sureties, in
an amount to be fixed by the commissioner of the state land-otfice, not less
than double the sum .liable-to come into his hands by virtue ot this title;
which bond shall be conditioned for the honest and faithful discharge of all
trusts and responsibilities imposed by this chapter, and for the faithful pay-
ment of and accounting for all moneys received by him, under the provisions
of this title, to the state treasurer or other person entitled to receivethe same;
the sureties to be approved bythe judge of probate and register of deeds, and
to justify in double the amount of the bond. County treasurers giving such
bonds shail be entitled to a fee of one-halt of one per cent. on each dollar col-
lected or recejved by them in payment of principal or interest on state lands,
which fee shall be payable from. the interest fund of the class of lands on
which payment is-made to said treasurers, and said fee shall not be payable
to the county under any provision requiring county treasurers to pay fees re-
ceived into the treasuries of their respective counties, and the necessary sums -
for the payment ot such fees are hereby annually applopnated from the sev-
eral interest funds.

(G. S. 18066, c. 38, § 39, as ‘amended 1877, c. 56, § 7; G. S. 1878, c. 38, % 36;
1885, c. 102, § 4.) ,

The sureties on & general bond of a county treasurer are not liable for deficiencies, or
failure to pay over money collected on university or school lands. For such mattem
the sureties on his special bond, 'given under this section, are the ones liable. State v,
Young, 23 Minn. 551, followed. Commissioners of Redwood County v. Tower, 23 Minn,
45, S N. W. Rep. 907.

See note to § 723.

On the trial of an mdmtment agamst defendant for an embezzlement of state moneys
received by him as a county tredsurer,under the provisions of this chapter, proof of the

execution of the bond required by this secmon is not essential to maintain the charge.
State v. Mims, "6 Minn. 183, 2 N. W. Rep. 6 .

§ 3998. County auditors—Duties and powers.

The county auditor shall, at the time he is required by law to return
abstracts of settlement to the state auditor, also forward all duplicate re-
ceipts of principal, interest or penalty on state lands, with a certified state-
ment of such collections by the county treasurer, specifying the amount of
each item; and he shall also make such return at any other time when re-
quired by the state auditoi. - The county auditor shall act as clerk of land
sales made by the commissioner, and he may make such sales when author-
ized by the commissioner, in’ which case his deputy shall act as clerk; and
immediately after the close of all sales of state lands, the county auditor shall
report to the state auditor the number of acres of land sold, the amount
for which the same were sold, the amount of principal and interest paid,
and the amount of principal remaining unpaid; and for each and every day
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so engaged, the county auditor shall be allowed the sum of three dollars. to
bLe paid out of any appropriation for the appraisal and sale of such lands._
(G. 8. 1866, c. 38, § 41, as amecnded 1877, ¢. 56, § 8; G. S. 1878, c. 38, § 37.)
See State v. Mims, 20 Minn. 183, 2 N. W. Rep. 683. P

§ 3999. Blank bond to be sent to county treasurer

The commissioner of the state land-office shall transmit to each county
treasurer to wliom moneys may be paid under this title, a blank bond with
the penal sum fixed as provided in the thirty-ninth section aforesaid, which
the treasurer shall execute and procure to be approved, as hereinbefore pro-
vided, and return to the said commissioner, who shall file and carefully pre-

serve the same in his office.
] (G. 8. 1866, c. 38, § 42; G. 8. 1878, ¢. 35, § 3
§ 4000. Statement of lands sold.

On or before the first day of May in every. year, the commissioner shall
cause to be made out, and transmit to such county treasurers as have filed
their bonds with him, properly executed and approved, a statement showing
the classes of land sold in that county, the number of the certificates of
purchase, the name of the person to whom each certificate was issued, and
the amount of both principal and interest due on each on the first day of
June, together with such directions, instructions and blanks as shall enable
the county treasurer to carry out the provisions of this title.

(G. S. 1866, c. 38 § 43; G. S. 1878, c. 38 § 30y

§ 4001. County treasurer to pay, over moneys to state

treasurer.

All moneys received by the county treasurer, under the provisions of this
title, shall be held at all times subject to the order and direction of the state
treasurer, for the benefit of the funds to which such moneys respectively
Delong; and during the months of ‘March, June and October of each year,
and at such other-times as he may be requested so to do by the state treas-
urer, he shall pay into the state treasury all moneys received on account of
such funds since the last payment he may have made.

(G. 8. 1866, c. 38, § 44, as amended 1877, c. 56, § 9; G. 8. 1878, c. 38, § 40.)»

See Gerken v. County of Sibley, 39 Minn. 433, 40 N. W. Rep. 508.

§ 4002. School lands—Appraisal——Minimum price—Limit

of sales.

TWhenever, in the opinion of the commissioner, it will be for the interest of
the people of this state that an appraisal of any of the school lands, or of the
improvements thereon, should be made, he shall appoint an appraiser in the
county in which the lands to be appraised are situated, and notify the county
commissioners of said county to appoint two appraisers; and thereupon the
said county commissioners shall, within ten days, appoint such appraisers;
and said appraisers shall proceed to appraise such lands and the improve-
ments thereon, if any, as the commissioner may direct, and the valuation of
such lands and improvements shall be separately made and stated in the
appmlsement, and the minimum price established by such appraisal shall
be the minimum for such lands, until changed by a subscquent appraisal;
but no lands shall be sold for less than the minimum price established by
this title, and not niore than one hundred- thousand acres of school lands
shall be sold'in any one year.

u,

(G. S. 1866. c. 38, §l’45; G. 8. 1878, c. 88, § 41)
§ 4003. Notice of sale of lands, how given.

Before. any sale at auction of any of the lands mentioned in this title, the
commissioner of the land-office shall cause notice of the time and place of
such sale to be published in one or more newspapers before said sale, and in
one newspaper in each county in which such lands are to be sold, if any;
if there is no newspaper printed and published in the county, the same shall
be published in some newspaper printed and published at the capital of the
© state, for six successive weeks before said sale. . )

(G. 8. 1866, c. 38, § 46; . G. S. 1878, c. 83, § 42)

(1677)
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§ 4004. Proceeds of land sales—Distribution.

The principal sums accruing. from all sales of school, university, internal-
improvement, or other state lands, or of pine timber upon the same, shall
become a part of the several permanent funds to which they respectively .
belong, and shall not be reduced by any costs or charges of officers, by fees,
or an_v other means whatever. All moneys received as interest or penalty
on such funds shall become a part of the current or general funds to which
they respectively belong, and shall be distributed as directed by law: pro-
vided, that all interest or penalty received on the internal-improvement-land
fund shall be compounded with the permanent fund.

(G. 8. 1866, c. 38, §§ 49, 50, as amended 1877, c. 56, § 10, G. 8. 1878, c. 38, § 43)

§ 4005. Proceeds of land sales—Investment.

All moneys received from the sale of any of the lands mentioned in this
title, or interest aceruing from such sale, shall be paid into the state treas-
ury, and the purchase money so received may be invested in Minnesota bonds
(railroad bonds always excepted) or in United States bonds bearing not less
than four per cent. interest, or in the bonds of either of the following states,
viz., New York, Pennsylvania, Ohio, Illinois, Michigan, Wisconsin, Iowa,
Missouri, Alabama, Georgia, and Tennessee, bearing not less than three per

_cent. interest: provided, howerer, that no investment of such funds shall ever
be made in bonds which may have been issued to aid in the construction of
any railroad; and the governor, treasurer, stale auditor, president of the
board of regents of the state university, and the chief justice of the state, arve-
hereby constituted a board of commissioners, whose duty it shall Le to invest

said funds; and whenever there shall have accumulated in the treasury funds.
belonging to said permanent school fund, or the permanent university fund,
or buth o the amount of ten thousand dollars, it shall be the duty of said
board of commissioners to immediately invest the same according to the pro-
visions of this section. And the state auditor shall be secretary of said board
of commissioners. He shall keep a record of all the proceedings of said
board, and shall cause the same to be published with his annual report. It
shall be the duty of the state treasurer to place to the credit of the respective
funds, when received, the interest accruing on said bonds, and pay over the.
same as directed by law. The bonds purchased in accordance with this sec-
tion shall not be transferable, except upon the order of the governor; and on
such bonds shall be written, “ Minnesota School-Fund Bonds,” or “Bonds of
the University of Minnesota,” as the case may require, “transferable only
upon the order of the governor and state auditor.” The stute auditor shall
keep a record of such bonds, stating the name of stock, when issued, when
redeemable, rate of interest, when and where payable, number and amount
of bond, by whom executed, when purchased, when withdrawn, and for what
purpose; and he shall credit the state treasurer for such bonds when pur-

chased, and charge the same to the proper fund.
(G. S. 18066, c 38, § 51, as amended 1873, c. 33, § 1; G. 8. 1878, c. 38, § 44;
1885, ¢. 102, § 5.)

§ 44 is further amended “by inserting after the word ‘auditor,’ in the twenty-eighth
line of said section, the words ‘and state treasurer.’ ” (1885, ¢. 102, § 5) The wold
“auliilht;or " oceurs in t;he twenty-sixth and tweuty -seventh lines, but not in the twenty-
eight

4005
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§ 4006. Appropriations for investment.
4006 There is hereby annually appropriated all moneys received into the state
9% . 81T ., treasury to the credit of the permanent school fund, permanent university
~  fund, internal improvement land fund, sinking fund, inebriate asylum fund,
or other funds required to be invested in securities, to be invested in interest-
: bearing bonds of the Tnited States, or of the state of Minnesota issued since
the year eighiteen hundred and sixty, or of the bunds, Learing not less than
. six per cent. interest, of the states of Massachusetts, New York, Pennsylva-
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nia, Oliio, Indiana, INlinois, Wisconsin, Michigan, Missouri, Iowa, Alabama,
Georgia, and Tennessee,
(1875, ¢. 105, § 1; G. S. 1878, c. 38, § 45; as amended 1885, c. 102, § 6.)

§ 4007. Appropriation for expenses of investment.

There is hereby annually appropriated such sums as shall be found neces-
sary for expenses of purchase, and payment of accrued interest at’ time of
purchase, of bonds for permaunent school and university funds, payable from
general school and university funds, and for expenses and accrued interest
of bonds purchased for other funds named in the first section of this act,
payable from the funds for which such purchases are made.

(1875, ¢. 105, § 2; G. S. 1878, c. 38, § 46.)

§ 4008. Timber lands—Investigation —Duty of commis-
sioner.

It shall be the duty of the commissioner of the state land-office to make dili-
gent and thorough inquiry and examination into the extent, character, and
value of the timbered lands belonging to the-state of Minnesota, and chietly
valuable fovr tke pine timber thereon, belonging to the state of Minnesota,
whether designated or set apart as school lands or for vther pulposes

(1883, c. 269, § 1;3 G. S. 1878, v. 2, c. 38, § 54a.)

§ 4009. Same—Protection, sale, etc.

He shall take such measures as will protect the said timber from damage
or loss by fire, trespass, or otherwise, and make such regulations for the cave,
control, sale, and disposition of the timber lands of the state, or the timber

. thereon, as will best protect the interests of the state.
: - (1883, ¢. 269, § 2; G. 51878v2c38§54b)

§ 4010. Same—Employes.

In the prosecution of such measures the commissioner shall have power to
employ persons necessary to make the examinations and estimates of timber
on all lands heid b) the state, and to carry out the pxov1sxons of this act.

(1885, c. 269, § 3; G. S. 1878, v. 2, c. 38, § 54¢)

§ 4011, Timber lands—Sale—Appralsal.

Before any pine timber is sold from any of the lands of the state, the com-

missioner shall submit the appraisals and estimates of said timber, and state- |

ments regarding liabilities to loss or damage to said timber, to the governor,

treasurer, and commissioner; and if a majority of them shall stute that it is .

for the interest of the state that such timber shall be sold, and such state-
ment shall be indorsed on the estimate of said timber, and signed by said otti-
cers officially, the commissioner may then advertise and sell the timber on
said lands so authorized to be sold, in the manner provided by law: provided,

that no pine timber on any state lunds is to be sold under any conditions un-
less the otficers herein named shall state that such sale is necessary to protect
the state from loss.

(1885, c. 269, § 4; G. 8. 1878, v. 2, c. 38,.§ 54d.)
§ 4012. Sale of timber on pine lands—Regulations.

The commissioner may sell the timber on the pine lands in this state, in-
cluding tainarack and pine suitable for railroad ties, and cedar suitable for
posts or telegraph poles, when the same is liable to wuste, as provided in
this section, and not otherwise. No such timber shall be sold or disposed of
unless the same is liable to waste; and when lands have been cut over accord-

ing to regniar permits, or the timber upon any land may be subject to waste, *

destruction, or damage, by windftall, {ire, or other wise, he may grant permits
to clear such lands, upon full payments of the amount for which- the same

8 An act to provide for the care and disposition of the timbered lands and the timber
thereon belonging to the state. Approved March 7, 1585, -
(1079)
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may be sold. Belore any permit shall be granted, the timber shall be esti- -
mated and appraised by the land commissioner, which estimate and appraisal
shall show the amount and the value per thousand feet of all timber measur-
ing not less than eight inches in diameter, twenty-four feet from the ground,
and of other timber below this standard, on each tract or lot, with a state-
ment of the situation of the tiruber relative torisk from fire or damage of any
kind, and its distance from the nearest lake, stream, or [and] railroad.

(G. 8. 18GG, c. 38, § 52, as amended 1877, c. 56, § 11; G. S. 1878, c. 38, §

47; 1883, ¢. 6, § 1; 1885, c. 102, § 7)) . .

§ 4013. Cutting timber—Permits—Regulations. ,
No permit for such cutting shall be granted to any person by the said.com-
missioner,. except upon sale of timber to the highest bidder, at public aunction,

- held at his office at the state capitol, notice of which shall be given at least

sixty days prior to [the] date of the same in one or more daily papers published

“in Saint Paul; and the minimum price of all timber at such sale shall be the

appraised value of the same as fixed by the provisions of this chapter, and ap-
proved by the comissioner. Every person purchasing timber at such sale,
before the execution of a permit for the same, shall execute a bond to the state
of Minnesota for the payment of double the amuount of the estimated value of
the tiraber included in the permit, with suflficient surety, to be approved by
the commissioner, conditioned upon the payment to the state treasurer of the
amount that may be found due, under the terms of such permit, and accord-
ing to the provisions of law: provided, that if for any reason any person or
persons bid more than the estimated price per thousand feet of said timber,
he shall, before having his bid accepted, deposit with the commissioner a cer-,
tified check, payable to the order of the state treasurer, for one hundred dol-
lars, as a guaranty that he will executle the necessary bonds and permits to
complete the purchase under his bid; and in case he does not comply with the
Jaw, and execute such bonds and permits within thirty days atter said bid,
then said certified check shall be delivered to the state treasurer, and be by
him placed to the credit of the proper permanent fund. If the person deposit-
ing such check shall complete the purchase within the specified time of thirty
days, then he shall be entitled to have such check returned to him. Ifany
person or persons bid at said sale, and purchiase timber at the estimated price,
and fails to execute within thirty days the necessary bonds and permits to en-

- title them to cut the timber on the land bid for, then said sale shall be can-

cancelled by the commissioner: and provided, further, that whenever any per-
son or persons shall cut, or cause to be cut, any log or logs upon any of the
lands belonging to this state, such person or persons shall at the time any
such log is cut, in addition to all other marks necessary to designate such log
as the property of such person or persons, distinctly mark, or eause to be
distinctly marked, upon each and every log the letters “M.I. N.,” which mark
shall-be taken, deemed, and considered full and complete notice to all persons.
that the state has or may have the absolute ownership of such log or logs, or
has or may have a lien thereto: provided, however, that where any person or
persons shall have heretofore or shall hereafter purchase the right to clear any

.of the lands belonging to this state, and shall have paid for the same, such

person or persons shall not be required to comply with the provisions of this
section so far as the sume relates to marking the logs cut from such lands:
and provided, further, that any person or persons who shall cut, or cause to-
be cut, upon any lands belonging to this state, any log or logs, and who shall

- fail or neglect to mark. or canse to be marked, any such log or logs, as pro-

vided in this section, shall be deemed guilty of & misdemeanor, and on con-
viction thereof shall be punished by imprisonment in the county jail for a.
period not exceeding one year, or by a fine not exceeding one thousand dol-
lars, or by both.

(1877, c. 56, § 12; G. S. 1878, c. 38, § 48; as amended 1885, ¢. 102, § 8.)
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§ 4014. Form and contents of permits—Recording.

All permits under the provisions of this act shall be made according to

prescribed form Dby the attorney general, and shall be signed by the party
applying for the same, and the said commissioner. Said permits shall con-

tain a description of the land to be cut upon, the estimated amount of timber

upon the same, the price per thousand feet, or the entire value of the timber
if the right to clear the land has been sold, for which the same was bid in,
the stipulated log-mark, and such other points and agreements as may be

necessary to make all logs cut under its provisions the absolute property of’

the state, until the same are paid for; and such permits, when properly exe-
cuted, shall be recorded in the office of the surveyor of logs and lumber of
the proper district; and the log-mark described therein shall vest the owner-
shlp of all logs bearing the same in the estate. .

(1877, ¢. 56, § 13; G. 8. 1878, c. 38, § 49.)

§ 4015. Surveyors of logs and lumber—Duties—Reports.
The provisions of chapter thirty-two of the General Statutes shall apply to
all timber or logs cub upon state linds; and the several surveyors of logs and
lumber shall scale all logs so cut, and make a detailed report of the sime to
the commissioner of the state land-office on or before the first day of May in
each year, showing the name of the party cutting, the description of the land
cut upon, the number of logs cut, and the mark thereon, the total number of’
feet, and the value thereof per thousand, as shown.by the records of his office,.
stating whether such cutting has been according to the terms of the permit,
and, if not properly cut, the consequent dammage to the stute; and such timber
or logs shall not be sold, transferred, or manufactured into lumber until the
amount due the state, according to the report of said surveyor, shall have
Leen paid in full; and it shall be the duty of the surveyors of logs and lum-
ber to report to the commissioner all trespass which has been, or which may
hereafter be, made upon the state pine lands, and all the logs cut by such tres-

]ass shall be disposed of as hereinafter provided.
(1877, ¢. 56, § 14; G. S, 1878, c. 38, § 50; as amended 1885, c. 102, § 9.)

§ 4016. Collection of stumpage due the state.

Upon receipt of such report from the surveyor of logs and lumber, the state
auditor shall draw duplicate drafts for the amount found due; one of which
shall be placed in the hands of the state treasurer, and the other forwarded.
to the party from which the stumpage is due, who shall immediately make
payment of the required amount to the state treasurer, take duplicate receipts
therefor, one of which he shall return to the state auditor, who shall there-
upon execute a release of the logs, and a transfer of the mark thereon; but
in no case shall such release or transfer be made until the lien of the state
has been fully satisfied. If the party owning such stumpage shall not pay
the amount of such draft within ten days after said draft has been placed
in the hands of the state treasurer, it shall be the duty of the said treasurer
to take possession of the logs in question, and sell the same at public auc-
tion to satisfy the claim due the state, paying the overplus, if any, after
© defraying the costs and expenses of such sale, to the party entitled thereto,
and making return thereof to the state auditor: provided, that in lieu of tak-
ing possession of the logs upon which stumpage is due, the state treasurer
may twrn the account over to the attorney general, who shall immediately
proceed to collect the same upon the bond hereinbefore provided for; but
in no case shall the logs be released until the account is paid; and proceed-
ings upon the bond shall not prevent the state treasurer from seizing the
logs at any time before the claim of the state is satisfied.

(1877, ¢. 56, § 15; G. 8. 1878, ¢. 38, § 51.)

§ 4017. Fraudulent log-marks—Penalties.

If any person having a contract to cut timber under the provisions of this act,
shall, with intent to defraud the state, place any other log-mark upon the logs
cut by him under such contract than the one mentioned therein, [he} shall be
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deemed guilty of a misdemeanor, and shall forfeit to the state the logs upon
which any other mark than that agreed upon has been placed. He shall
also be liable to indictment for such misdemeanor, and, upon conviction
thereof, shall be punished by fine and imprisonment, not less than five hun-
dred dollars, nor more than five thousand dollars, or imprisonment in the
penitentiary not less than one year, nor more than three ycars, or both.

(1877, c. 56, § 16; G. 8. 1878, c. 38, § 52.)

§ 4018. Seizure of logs, etc., of trespassers.

That in addition to the penalties provided for in this title, against those
committing trespass upon any of the lands owned or held in trust or other-
wise by this state, the state auditor, by virtue of his office as commissioner
of the land-office, is hereby authorized and empowered, without legal process,
to seize and take, or cause to be seized and taken, any and all lumber [tim-
ber,] wood, grass, or other property unlawfully severed from the said lands,
whether the same has Deeld reinoveq croni = G I’ o pot; an™ anav | -
pose of the property so seized and talzer cither at public or private sale, in
such manner as will be most conducive to the interests of the state; and all
moneys arising therefrom, after deducting the reasonable and necessary ex-
penses of sucli seizure and sale, shall be a part of the permanent school fund,
and shall be invested in accordance with the provisions of this title.

(1874, c. 35, § 1; G. S. 1878, c. 38, § 53.)

As to the state auditor’s power to settle with trespasscrs for stumpage, see State v.
Galusha, 26 Minn. 233, 2 N. W. Rep. 939, 3 N. W. Rep. 350.

§ 4019. Defense of suits for seizure of logs, etc.

That for the purpose of determining the title to any property seized and.
taken under the provisions of the preceding section, the commissioner of the
land-office is hereby authorized and empowered to defend any and all actions
that may be brought for that purpose, and to do and perform those things
necessary to p1 otect the interests of the state.

. (1874, ¢. 35, § 1; G. 8. 187§, c 38, §o4)

TITLE 2:
AGRICULTURAL COLLEGE LANDS.

§ 4020. Acceptance of Uhited States grant—Act of Au-
gust 30, 1890.

The state of Minnesota hetreby accepts the grants of money made to it by
an act of the congress of the United States, approved August thirtieth, one
thousand eight hundred and ninety, entitled “"An act to apply a portion of
the proceeds of the public lands to the more complete endowment and sup-
port of the colleges for the benefit of agriculture and the mechanic arts, es-
tablished under the provisions of an act of congress approved July second,
one thousand eight hundred and sixty-two,” and assents to the pburpose of
said grants as in said act set f01 th.

(i891, c. 57, § 1.9
§ 4021. Appraisal—Sa.le.

All Linds donated to the state of Minnesota for the purpose of proviling
colleges for the benefit of azriculture and the mechanic arts, under the act of
congress approved July second, eizhteen hundred and sixty-two, “An act

4 An act to accept the grants of money made by the act of the congress of the United
States, approved August thirty, one thousand eight hundred and mneLy, entitled “An
act to dpply a por tion of the pxou.eds of the publu, lands to the more complete endow-
ment and support of the colleges for the benefit of agricuiture and the mechanic arts,
established under the provisions of an act of congress approved July second, one thou-
saud eight huadred and sixty- Lwo, " and assenmuu to the purpose of such grants. Ap-
proved April 20, 1891,
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«lonating lands to the several states and territories, which may provide col-
leges for the benefit of agriculture and the mechanic arts,” shall be appraised
andsold, and the moneys arising therefrom shall be invested, in the same man-
ner as is provided by law for the appraisement and sale and invesling the
‘moneys of school lands, under the provisions of the foregoing title, euept
“that there shall be written on the bonds, “Londs of the agricultural college of
-Minnesota, transferable only upon the order of the governor:” provided, that
no such lands shall be sold for a less sum than five dollars per acre, nor for
Tess than the appraised value thereof: provided, that all the provisions of law
relating to the taxation of school lands, and the rights of purchasers at any
-forfeited tax sale of such lands, as contained in section twenty-one of title one
-of this act, shall apply to all sales of lands made under the provisions of this
title. ! ’

(G. 8. 1866, c. 88, §53; G. S. 1878, c. 38, § 55; as amended 1881, Ex. 8. c. 12, § 1)

§ 4022. Proceeds of sales—Investment—Appropriation of
interest.

All moneys derived from the sale of the lands aforesaid shall be invested in
stocks of the United States, or of this state, yielding not less than four and
-one-half per centum upon the par value of said stock; and the moneys so in-
vested shall constitute a perpetual fund, the capital of which shall remain for-
-ever undiminished, and the interest of which shall be inviolably appropriated
«fo the endowment, support, and maintenance of at least one college where the
leading object shall be, without exciuding .other scientific and classical stud-
es, and including military tactics, to teach such branches of learning as are
related to agriculture and the mechanic arts, in such manner as may here-
after be prescribed, in order to promote the liberal and practical education of
ghe industrial classes in the several pursuits and professions of life.

G. 8. 1866, c. 38, § 64; G. S. 187§, c. 38, § 56; as amended 1883, c¢. 15, § 1)
Sec §§ 4005, 4006. - See, also, § 3910.

§ 4023. State to replace lost funds—-Apphcatlon of in-
terest.

If any portion of the fund invested, as provided by the foregoing section, or
any portion of the interest thereon, shall, by any action or contingency, be
Jost, it shall be replaced by the state, so that the capital of the fund shall
forever remain undiminished; and the annual interest shall be regularly ap-
plied, without diminution, to the purposes mentioned in the preceding section,
except that a sum not exceeding ten per centum upon the amount received,

‘may be expended for the purchase of lands for sites or experimental farms,
whenever authorized by the legislature.

(G. 8. 18066, c. 38, § 55; G. 8. 1878, ¢. 38, § 57.)

'® 4024. Fund not to be used for buildings.

No portion of such fund, nor the interest thereon, shall be applied, directly
-or indirectly, under any pretence whatever, to the purchase, erection, preserva-
tion or repair of any building.

(G. 8. 1866 c. 38, § 56; G. 8. 1878, c. 38, §o$)

4§ 4025. Purchase of bonds legalized.
The purchase of four and one-halt per cent. bonds heretofore made with the
proceeds of sales of agriculiural college lands is hereby legalized,
(1883, ¢. 15, § 2; G. S. 1878, V. 2, ¢. 38, § HGa.)

8 4026. University lands—Sale, etc.—Investment of pro-
ceeds. :

All lands donated to the state of Minnesota by the United States, by act of

«congress, entitled “An act donating to the states of Minnesota and Oregon

«<certain lands reserved by congress for the territories of Minnesota and Ore-
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gon, for university purposes,” approved March second, one thousand eight
hundred and sixty-one, and an act of congress, entitled “An act donating pub-
lic lands to the several states and territories which may provide colleges for
the benefit of agriculture and the mechanic arts,” approved July second, one
thousand eight hundred and sixty-two, and any part or portion of such lands,
upon the written request of the bOdld of regents of the university of Minne-
sota to the commissioner of thé state land-office, shall be appraised and sold,
and the minimum price thereof shall be the same, and permits for the cutting
of timber thereon, and upon any part of the same, shall be granted, and the
minimum price of such timber shall be fixed, and the right to cut grass and
gather cranberries and make maple sugar thereon, or upon any part of the
same, shall be sold, and all mouneys arising therefrom, except as.hereinafter
provided, shall be invested, and a full record thereof shall be kept, and a
report thereof shall be made annually to the legislature, and all trespassers
upon said lands, or any of the same, shall be prosecuted, by the same otficer
or officers, respectively, and in the same manner in every respect, as is now
provided by law respecting school lands; except that there shall be written
on the bonds purchased, “bonds of the university of Minnesota, transferable
only upon the order of the governor;” and such officers, respectively, shall
have the same powers, #ind perform the same duties, as are provided by law
respecting such school lands. And the proceeds of the sale of such lands
above mentioned, when so invested, shall constitute a permanent fund, and
the same shall be called the university fund; and there shall be and is hereby
inviolably appropriated, and placed at the disposal of the board of regents
of the university of Minnesota, to be drawn from the state treasury in the
same manner as the interest and increase of the fund derived from the sales
of lands granted to the state of Minnésota by act of congress, approved July
second, one thousand eight hundred and sixty-two, as now provided by law, all
of the interest and increase of such university fund; and also, all the pro-
ceeds of the sales of such timber and grass.

L T (1868, e ’m, §1; G. S. 1878, c. 38, § 59.)

See §§ 4003, 4006. o B

§ 4027. Saving of powers conferred by act of 1868.
Nothing in this act contained shall in any way modify or affect the powers
conferred by, or the provisions of section eight of an act to recorganize and
provide for the government and régulation of the university of Minnesgota,
and to establish an agricultural college therein, approved February nineteen,
one thousand eight handred and sixty-eight.
. (1868, ¢. 53, § 2; G. 8. 1878, c. 38, § 60.)

TITLE 3,
SWAMP LANDS.®

§ 4028. State auditor to select lands for state institutions.

That as soon as the title to the sw amp- -lands donated by congress to the
state of Minnesota shall become vested in this state, the commissioner of the
state land-office shall, from the even-numbered sections of any such lands not
otherwise disposed of prior to the passage of this act, proceed to select, or
cause to be selected, and set apart, for the support of an insane asylum, one
hundred thousand acres of swamp-lands; for the support of an institute
[institution] for the education of the deaf, dumb and blind, at Faribault,
one hundred thousand acres; for the suppmt of each normal school now es-
tablished or hereafter to be established in this state, not exceeding three,

tSee Laws 1887, c. 19, for transfer to'the Duluth, St. Cloud, Mankato & Southern
Railroad bompany of lands originally grauted to the aneapolls & St. Cloud Railroad
Company, and subsequently to the St, Cloud, Mankato & Austin Railroad Company.
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seventy-five thousand acres; for the support of a stute puson, one hundtul
thousand acres.
(1865, ¢. 5, § 1,8, as amended 1873, c. 95, § 1; G S. 18(8 [ 38 § 74)

§ 4029, Auditor to keep record—Provision in case of
deficiency. ‘

The commissioner of the state land-office shall cause to be kept in his office
a record of the quantity, description, and date of selection of all lands se-
lected and appropriated pursuant to the provisions of section one of this act:
provided, that if from any cause there shall not be a sufficient quantity of
such swamp-lands, then and in that case said commissioner shall select from
the amount of said lands pro rata, in the p10port10n of said subdivision in
this act, for each institution. )

(1863, c. 5, § 2, as amended 1875, ¢. 93, § 2; G. S: 1878, ¢. 38, § 75.)

§ 4030. Irrevocable dedication—Appraisement and sale—
Disposition of proceeds.

All lands so selected and set apart by the commissioner of the state land-
-office, shall, from and after said selection, be deemed to be reserved and irrev-
ocably dedicated and set apart for the purposes for which the same were
selected; and they shall be appraised and sold in the same, and by the same
officers, and the minimum price shall be the same, as is provided by law for
the appraisement and sale of the school lands, under the provisions of title
one of chapter thirty-eight of the General Statutes, with the modification[s]
hereinafter mentioned. All moneys derived from the sale of said lands so
set apart shall constitute the permanent funds of the several institutions to
~which the said funds are granted, the principal of which shall remain forever
undiminished, and shall be invested in state or United States bonds, the same
as the permanent school fund of the state is now required to be invested, and
they shall be endorsed as bonds of the endowment fund of the institution'to
which they belong, transferable only upon the order of the governor, The in-
terest received upon such bonds, and upon the unpaid principal due the sev- -
eral funds on land-confracts, shall be annually appvopriated to the current
funds of the institution entitled to receive the same, for their maintenance
and support. i

(1863, c. 5, § 3, as amended 1875, c. 95, § 3; G. 8. 1878, c. 38, § 76.)

§ 4031. Lands subject to control and disposal of state.
All right and title to and interest in the lanu mentioned in'section one of
this act, that may have been conveyed or vested in the trustees of the several
institutions named in said section one, by sections three and four of said
chapter five, are hereby declared subject to the contwl and disposal of the
state, according to the provisions of this act.
(1863, c. 5, § 4, as amended 1875, c. 95, § 4; G. S. 187§, c. 38, § 77.)

§ 4032. Relinquishment when lands are occupied or
claimed.

That the governor of the state of Minnesota is hereby authorized and re-
quired to relinquish all the right, title, and interest of said state in and to all
lands claimed by said state as swawmp lands, now occupied or held by actual
.settlers, their heirs or assigns, or timber-culture claimants who hold the same
by virtue of homestead or timber-culture entry, according,to the laws of the
United States relating thereto, whether patented to the said claimant or not: pro-
vided, that this section shall cover and apply to all such claims that have been
tiled on prior to January first, one thousand eight hundred and seventy-nine,

8 An act to appropriate swamp-lands to certain educational and charitable institu- -
tions therein named, and for.the par pose of erecting a state prison, Approved Feb-
ruary 13, 1365 (Laws 1865, ¢. 5). -
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and that may have been canceled by reason of the state having claimed the
sauie as swanp-lands.
(1879, c. 84, § 1;7 G. 8. 1878, v. 2, c. 38, § 105.)

As to the duty of the attorney general to provide for the defense of actions by rail-
road companies concerning indemnity lands embraced in § 10, c. 201, 8p. Laws 1577, _
authorizing their relinquishment to the United States, and as to the Appropnauou for-
the reimbursement of settiers for the expense of defending such actions, and the man-
ner of obtaining the benefit of it, see Gen. Laws 1835, c. 1(() 1887, c. 208,

§ 4033. Same—List—Deed.

It shall be the duty of the governor to plocmefxom the commissioner of the-
general land-office a Tist of the lands described in section one of this act, with.
the names of the parties claiming them, and thereupon to execute to the United .
States a deed of relinquishment of the same; and the governor shall forward
a copy of this act to each of our members in congress, and they are hereby re-
quested to endeavor to secure indewmnity in linds for the lands thus lost to the-
state, .

- (1879, c. 84, § 2; G. 8.1878, v. 2, c. 38, § 106~

§ 4034. Same—Grantee of state—Indemnity.

If any grantee of the state to which the lands mentioned in this act wonld
have inured, except for this.act and said homestead or timber-culture tiling,.
shall relinquish to the state of Minnesota all its right, title, and interest in
and to the suid lands to which it is entitled as aforesaid, then said grantee so -
relinquishing said lands shall have the right to and may select any lands-
granted by the congress of the United States, to indemnity the state of Min---
nesota for lands relinquished under the provisions of this act by said state;
and the governor shall convey to said grantee the lands so gr. anted and selected:’
(when certified to the state by the geneml government) in the same manner,
and upon the same terms and conditions, as if they were a part of the lands.
originally inuring to said grantee.

(1879, c. 84, § 3; G. 8. 1878, v. 2, c. 38, § 107)

§ 4035. Relinquishment when Ilands are occupled or-

claimed.

That the governor of the state of Minnesota is hereby authorized and em-- -
powered to relinquish to the United States all the right, title, and interest of
said state in and to all lands claimed by the said state as swamp lands now oc--
cupied or held by actual settlers, their heirs or assigns, or claitnants who hold
the saume by virtue of homestead, pre-emption, or timber-culture entry, ac-
cording to the laws of the United Stutes relating thereto, whether patented to-
the said claimants or not, or that may have been, or may be hereafter, can-

celed by reason of the state having elained the same as swamp lands.
(1b81 c. 154, § 1;8 G. S. 1878, v. 2,’c. 38, § 108.)

"The act is entitled “An act for the relief of homestead settlers and timber-culture-
c.aimants on lands now claimed by the state as swamp lands.” The preambie recites
that “whereas, certain settlers in this state have been allowed to take homesteads and
timber-culture filings at the local land-offices of the United States on lands now claimmed
by the state as swamp lands; and whereus, said settlers have in good faith fulfilled all.
the requirements of the homestead and timber-culture laws, and in many cases huve-
made fiial proof, and have sold and conveyed said lands by warranty deed: therefore,
be it enacted, ” ete. :

8The act is entitled,“ An act for the relief of settlers on lands claimed by the state-
as swamp lands, and for the adjustment of land grants inuring to the state under the-
several acts of congress;” and the preamble recites that “wheleas certain settlers in
this stute have been allowed to make homesteads, timber-culture and other entries at.
the local land-oftices of the United States, on lands now claimed by the state asswamp-~
lands; and, whereas, said settlers have in good faith fulfilled all the requirements of"
the Jaws under which their entries were made, and in many cases have made final
proof on said entries, and have sold and conveyed said lands by -warranty deed: there--
fore,” etc.
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§ 4036. Other lands—Relinquishment.

If, in the adjustment of the state swamp-land grant, and other granfs of
land wide by the United States to the state of Minnesota, it shall appear that
the United States has reserved, sold, or otherwise disposed of any tract or
tracts claimed by or inuring to the state under either of said grants, then it

shall be lawful for, and the governor, if he shall deem it for the best interests-

* of the state, may relinquish the claim of the state to any or all of such lands,
to the'end that new selections in lieu thereof may be wade, or that indemnity
muy be secured in lands, or otherwise, for the lands so lost.

(1881, c. 154, § 2; G. S. 1878, v. 2, c. 38, § 109.)

§ 4037. List—Deed of relinquishment.

It shall be the duty of the governor to procure from the commissioner of
the general land-office, or the United States land-oflices in this state, lists of
the lands described in sections one and two of this act, showing the disposi-
tion of the same by the United States, and thereupon to execute to the United
States a deed of relinquishment of the title, or shadow of title, of the state of
Minnesota to such of the lunds describd in said lists as in his judgment may
be for the relief of settlers upon any of sail lands, or necessary or proper for
an adjustment of the grant under which the same are claimed; and the gov-
ernor shali forward a copy of this act to each of our members in congress,
and they are hereby requested to endeavor to secure indemnity in lunds, or
otherwise, for the lands thus lost to the state.

(1881, c. 154, § 3; G. S. 1878, v: 2, c. 38, § 110.)

§ 4038. Grantee of state—Indemnity.

If any grantee of this state to which the lands mentloned in this act would
have inured, except for this act and said homestead, timber-culture, or other
entry, shall relinquish to the state of Minnesota all its riglit, title, and inter-
est in and to the said lands to which it is entitled as aforesaid, then said gran-
tee so relinquishing said lands shall have the right to and may select any lands
granted by the congress of the United States Lo indemnify the stute of Min-
‘nesota for lands relingquished by the stale under the provisions of this act;
and the governor shall convey to said grantee the lands so granted and se-
lected (when certitied to the state by the general government) in the same
manner and upon the suine terms and conditions as if they were a part of the
lands originally inuring to said grantee,

(1881, c. 154, § 4; G. S. 1878, v. 2, c. 38, § 111)

[TITLE 4.]
[STATE CAPITOL LANDS.]

§ 4039. May be leased.

That the state land commissioner of the state of Minnesota be and is hereby
authorized to lease the lands belonging to the state, situated in Kandiyvohi
county, known as the state capitol lands, upon the terms and subject to the
conditions hereinafter stated.

i . (1891, c. 132, § 1.9)
§ 4040, Minimum rent—Settlers.

The said lands shall be leased, according to the government subdivisions
thercof, to the highest bidder, in the same manner and under the same regula-
tions, so far as applicable, prescrihed by law for the sale of state scliool lands.

9 An act to authorize the leasing, by the state lund commissioner, of the lands belong-
ing to the smte situated in Kaudlyohl count.y, Kuown as the state Lapltol lands. Ap-
proved April 21, 1881,
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No lands shall be rented at a less price than fifty cents per acre for each
year. All persons who had in good faith settled upon said lands on the first
day of January, A. D. one thousand eight hundred and ninety-one, shall be
entitled to rent the same at the highest sum per acre bidden therefor; Pro-
vided, That no settler thereon shall be entitled to rent, by virtue of such set-
tlement, more than one hundred and sixty acres.

(Id. § 2}
§ 4041. Term of lease—Renewal.

Said lease shall be made for a term of not less than five nor more than ten
years, in the discretion of said land commissioner, and any leaseholder shall
have a right to a renewal of the same, at the expiration thereof, upon such
terms as the legislature may hereafter prescribe, and if no such terms are
hereafter provided, then upon the same terms as his original lease, and for
such period as the said land commissioner shall prescribe, being not less than

"five or more than ten years.
(Id. § 3.)
§ 4042. Provisions of lease—Distribution of rent.

Said lease shall be executed by the said land commissioner on behalf of the
state, and by said applicant on his own behalf, and shall provide for half a
Year's rental being payable when said lease is made, and the second halt
Jear's rental being payable six months thereafter, and the rental for the sub-
sequent years being payable in semi-annunal instalments in advance; a de-
fault in the payment of said rental at the time the same is due, and a con-
tinuance of such default in payment for thirty days thereafter, being sutti-
cient ground for the termination of said lease by said land commissioner at
his option. All payments of mwoney for such rental shall be made to the
state trcasurer, and said treasurer shall annually transmit to the treasurer
of the township in which any of such lands so leased may Dbe situated, an
amount equal to one-fourth of all sums collected as rental for such lands so
situated, within said township, during the preceding year. Which said sum
shall be by said.treasurer of said township placed to the credit of the road
and bridge fund of said township. And said state treasurer shall in like
manner transmit an amount equal to one-fourth of all sums so collected to
the treasurer of IKandiyohi county, to be by him placed to the credit of the
revenue fund of said county. The balance ot said rentals shall Le placed by
the state treasurer to the credit of the school fund of the state.

: ) . (Id. § 4.)

§ 4043. Covenants against waste—Violation.

The said lease shall contain covenants against waste, a violation of which

shall be sufficient ground for the termination of said lease, at any time, by
said state land commissioner at his option. '

§ 4044. Removal of buildings.
Said leaseholders shall have the right, when their said leases are termi-
nated, either by expiration of the term or by or through any other cause, to
remove from said lands so leased by them any buildings or structures they

may have erected during the term of their occupancy.
(Id. § 6.)

@d. § 5.

§ 4045. Termination of lease—Notice.

Any lease made of said lands pursuant to the provisions of this act, may
be terminated by either party thereto at any time, upou one year's written
notice. Any lessee desiring to terminate such lease shall serve such notice
upon the state land commissioner. When the said comwmissioner shall desire
to terminate any lease, lie shall transmit a notice, as herein provided, to the
sheriff of said county, who shall serve thie same in the manner provided Ly
law for the service of & summons in a civil action,

: (Id. § 7))

§ 4046. Reservation of capitol site.
Provided further, That at any time before this act goes into effect the legis-
lature shall have the power to provide for sctting aside a tract of said laud.
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not exceeding one section in extent, for the purpose of establishing a site for

".a state capitol, which said tract shall not be included or embraced within the

(Id. § 8)

ferms of this act.
[TITLE 5.] ,

[ITASCA STATE PARK.]
‘§.4047. Location.

That section six, township one hundred and forty-two, range thirty-five;
sections six, $éven, eighteen. nineteen, thirty, and thirty-one, township one
‘hundred and forty-three, range thirty-five; sections omne, two, three, four,
nine, ten, eleven, twelve, thirteen, fourteen, fifteen, sixteen, twenty-one, twen-
ty-two, twenty-three, twenty-four, twenty-five, twenty-six, twenty-seven, twen-
ty-eight, thirty-three, thirty-four, thirty-five and thirty-six, township one hun-
«dred and forty-three, range thirty-six; and sections one, two, three and four.
towLsbip one hundred and forty-two, range thirty-six, or so much thereof as
‘the state is now or may hereafter become seized, shall be set apart and per-
petually used as a public park.

§ 4048. Name.

The name of said park shall be the Itasca State Park, and the same is
by this act dedicated to the perpetual use of the people of this state under
the proper restuctions hexemafter provided, or which may be hereafter pro-
vided by law.

(1891, c. 56, § 1.11)

(Id. § 2)
§ 4049. Supervision.

The general care and. supervision of the Itasca State Park, until otherwise
provuled for, shall be vested in the state auditor acting as state land com-
missioner.

. ~(dd. §3)
§ 4050. Unlawful acts—Penalty.

Any person who, shall. willfully' cut, destroy or mutilate, or who shall will-
fully cause to be cut, destroyed or mutilated, any tree, timber or’evergreen
in. said: park, or who shall kill or cause to be killed any moose, bear, de(:1
fox; otter or other wild animal in said park, or who shall in any other man-
ner than with a hook and line take any fish from the waters of said,park,
shall-be guilty of a misdemeanor, and, upon conviction thereof, shall be fined
for the first offense fifty dollars, for the second offense two hundred. dollars,
and for the third or further offenses he shall be fined and imprisoned. not
less than ninety days, nor more than one year, in. the discretion of the judge
presiding: at the trial of the cause. All offenses charged for misdemeanors
a8 hereinbefore- provided shall be- tried and determined under the general
laws of thls state applicable to the trial of criminal actions in like causes.

(a. §4)
& 4051 Transfer of school lands.

The state auditor shall take proper proceedings, under existing laws, rela-
tive to.the appraisal and sale.of school.lands, to cause the transfer of the
school. lands in said park for park purposes, and at the sale thereof the same
shall be bid in by the state for.such park purposes. '

(1d. § 5.)

10 For act constmmno commlssxoners of State Park at anehaha Falls, see Laws
1885, c. 123 ¢held consmnutmnal Commissioners of State Park v. Henry, 83 "Minn. 2066,
86 N. W. Rep. 874; and properly passed, Lincoln v, Haugan, 45 Minn. 451,48 N. W,

- Rep. 196), as amended” 1887,"c. 83; for'act authorizing conveyance of said park to .city
-of Minneapolis, see 1839, ¢, 71.

An act to establish.and create a public park, to be known and designated as the °

Itasca State Park, and authorizing t.he condemnation of lands for park purposes. Ap-
proved April 20, 180L. - o

GEN. 8T.’94—69 S (1089)'

4047

05 . 277
4047-4055
095 . 106

4047-4058
85 . 169

 4047-4038

99 - 303

40474055
01 - 354

4047

o - 521
01 - 216



97

4052-4065
206

MINNESOTA STATUTES 1894

§§ 4052-4056 PUBLIC LANDS. . [Ch.-38

§ 4052. Commissioner —Duties —Condemnation proceed-
ings.
The governor shall appoint a qualified resident of this state a commissioner,

"who shall file with the state aunditor his oath to support the constitution of

this state and to conscientiously perform .the duties of his office. It shall
be the duty of the commissioner to take all reasonable steps to procure for
the state from landed property holders, railroad companies, corporations or
individuals owning lands within the limits of said park, concessions to the
state for park purposes by contract or deed, subject to the approval of the
governor. In case any tract or parcel or parcels of land within the limits
of said pavk cannot be satistactorily secured, the governor may direct the
said commissioner to institute, for and on behalf of the state, proceedings in
condemnation, as now provided by law, for condemning and converting pri-
vate property within this state to public use. In case of any proceedings in
condemnation, the said commissioner, under the direction of the attorney
general, may appear for the state in prosecuting to a final determination all
causes and actions thereunder. Whenever any proceedings in condemnation
are had and taken for the condemnation and conversion of any of said lands,
all of the provisions of an act approved March nine, eighteen hundred and
seventy-four, entitled “An act to provide for obtaining title to lands by the
state of Minnesota for the use of the state,” and all amendments thereto, shall
be applicable in all proceedings for the condemnation herein provided for.

(Id. § G.)
§ 4053. Same—Compensation.

The commissioner herein provided for shall receive a compensation of five
dollars per day for the time he is actually employed and his reasonable trav-
eling expenses neccessarily incurred, a schedule of which time and expense
he shall make under oath and file with the state auditor; Provided, that the
number of dayb for which compensatlon shall be allowed shall not exceed
sixty.

C(Id. §7.)
§ 4054. Same—Chart—Report.

The commissioner shall prepare a detailed chart of said park, and shfxll
make and file a report to the governor of all action taken by him, which shall
be transmitted to the next session of.the legislature.

: . (Id. § 8.)
§ 4055. Same—Powers and duties. ’

The said commissioner shall have power to administer oaths and take ac-
knowledgments, and to serve all necessary notices in the performance of his
duties as a commissioner; and he shall examine the records in the offices of
the registers of deeds.for the counties of Becker, Hubbard, Cass and Bel-
trami in perfecting title to the state for said lands, and the registers of deeds
for said counties are lhereby required to permit of the examination of titles
to any of said lands, without charge to the state. R

(1d. § 9.

. § 40586. Acceptance of United States grant—Act of Au-

gust 3, 1892.

The state of Minnesota hereby accepts the grant of lands, together the
conditions thereof, made to it by an act of the congress of the United States,
approved August third, one thousand eight hundred and ninety-two, entitled
“An act to grant certain public lands to the state of Minnesota for perpe,tual
use as a public park,” and assents to the purpose of said grant, as in said
act set forth. . )

(1893, c. 15, § 1.12).

1ZAn act to accept the grant of lands made to the state of Minnesota by the congress
of the United States by the act approved August third, one thousand eight hundred
and ninety-two, entitled “ An act to grant certain pubhc lands to the state of Minne-
sota, for pexpemual use 48 a public park,” and to provide for the protection of timber
thereon. Approved April 19, 1893,
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§ 4057. TUnlawful acts—Penalty.

All persons, companies and corporations are, by this act, prohibited from
cutting, destroying, mutilating or injuring any timber, tree, or evergreen
standing or growing upon any of the lands within the limits of the Itasca
state park, granted to the state of Minnesota by the congress of the United
States, as set forth in the first section of this act. Any person who shall will-
fully cut, destroy, mutilate or injure, or who shall cause to be cut, destroyed,
mutilated or injured, any timber, tree or evergreen standing or growing upon
any of the lands aforesaid within the limits of said park, shall be guilty of
a misdemeanor, and, upon conviction thereof, shall be fined for the first of-
fense fifty dollars, for the second offense two hundred dollars, and for the
third or further offenses he shall be fined the sum of five hundred dollars:
and imprisonment not less than ninety days nor more than one year in the
. county jail; All offenses charged for misdemeanors as hereinbefore provided
shall be tried and determined under the general laws of this state appllcable
to the trial of criminal actions.

§ 4068. Certified copies of this act.

The secretary of state shall file certified copies of this act, under secal, with
the secretary of the interior and the commissioner of the general land office
at the city of Washington.

Id. § 2.

- (1d. § 3.)
[TITLE 6.]

[REGULATION OF MINING.]}

§ 4059. Mining district—Regulations—Recorder.

The miners and inhabitants of any section of this state in which there may
be mines of gold, silver, or other metals, upon the public lands of the United
States for which patents have not been 1ssued may meet and form a mining
district, not to exceed in extent five miles square,* fix the boundaries, adopt
a name, and pass such rules and regulations for such districts as may be
deemed by them necessary for the location, holding, recording and working
of mines or mining claims upon such public lands of the United States within
such district. They may also elect a recorder for said district, and provide:
his qualifications, duties, fees and liabilities. Provided, that no such mining
claim shall exceed in extent two hundred feet square. And provided further,
That no such mining claim shall be made except by actual occupancy.

(1866, ¢. 36, § 1.13)

*See § 4063,

§ 4060. Same—Evidence in trial of actions.

On the trial of any action in any court of this state involving the right to-
or -the possession of any such mine or mining claim, or involving any right
growing out of any such mine or mining claim, the rules and regulations so-
adopted in said district, or authenticated copies thereof, may be given in
evidence, and so far as applicable shall govern the case.

' (Id. § 2.y
§ 4061. “Mines”—“Mining claims.”

The terms “mines” and “mining claims,” as used in the preceding sections,
shall be construed to embrace all water-rights, ditches, lumes, timber claimed,.
or other interest appurtenant, necessary or auxiliary to a mine or mirning
claim, or the working thereof.

(Id. § 3.y
§ 4062.  Regulations, how altered.

The majority of the miners of such mining district, attending at a meeting,
upon reasonable notice, may at any time change, alter, amend or repeal any
of such rules and regulations previously adopted.

. g . . : ‘ (Id. § 4.)

13 An act to regulate mining upon the public lands.of ‘the United States, within the
state of Minnesota. Approved March 2, 1866 (Laws 1806, c. 86).

(1091)
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§ 4063. Size of mineral districts.
That all mineral districts to be hereafter formed in this state shall con-
form to the township lines of six miles square.
(1867, c. 24, § 1;14 G. 8. 1878, c. 38, § 61.)

§ 4064. Mineral claims, by whom to be made. .
That all mineral claims shall be made in person by the party claiming, and
any claim not thus made is invalid.
‘ (1867, c. 24, § 2; G. S. 1878, c. 38, § 62)

§ 4065. Rights of discoverer of mineral vein.

That when a mineral vein or lode or lead, containing gold, silver, cinna-
bar or copper, is discovered, the party making the discovery shall be entitled
to two hundred feet on said vein or lode or lead, as a.discovery eclaim, with
one hundred feet of land on either side of said vein or lode or lead, for its con-
venient working; and he shall also be entitled to an additional claim of two
hundred feet on said vein or lode or lead, with one hundred feet of land on
either side of said vein or lode or lead, for its convenient working, according
to the act of congress, passed July 26, 186G6.

(1867, c. 24, § 3; G. S. 1878, c. 38, § 63.)

§ 4066. Measurement and notice of claim.

That to secure mineral claims, the person making them shall measure off
correctly the number of feet allowed by law, and shall post up a notice of
said claim, of a substantial nature, upon a stake or tree, at the end of every
two hundred feet, upon which shall be written the name of the vein, with
date of takmg, name of claxmant number of claim, and its general direction.

(1867, c. 24, § 4; G. 8. 1878, c. 38, § G4.)

§ 4067. Shaft to be sunk, etc.—Certificate of claim.

That the claimant shall, within three months from the time of posting up
a notice of his claim, in compliance with the law, sink a shaft on said clain,
three feet deep by five feet square; and shall take from the bottom of the
shatt so sunk specimens of the rock, properly labelled, with the name of vein, |
name of claim, and name of claimant thereon, number of claim, east or west,
with a correct description of said claim, and file with the register of deeds
of the county in which the mineral district is situated; and the register of
deeds, after being satisfied that the said claimant has complied with the re-
quirements of the law, and ‘that he has not exceeded the two hundred feet,
whall issue to said claimant, and record the same, a certificate, with deserip-
tion of claim, that said clanm h‘m been properly secured under the provisions
of the ]‘Lw .

(1867, ¢. 24, § 5; G. S. 1878, c¢. 38, § 69.)

§ 4068. Effect of failure to sink shaft.

That in case the claimant fails to sink a shaft three feet deep by five feet
square, within the three months’ spec1ﬁed then he shall forfeit all right to
the claim, and any other party can come in and take possesswn

. (1867, c. 24, § 6; G. S. 1878, c. 38, § G6.)

§ 4069. Rights of claimholder, how lost.

That whenever any citizen of the United States, or those who have declared
their intentions to become citizens, shall have complied with the provisions
heretofore set forth, then they shall have rightful possession of all claims
made under and by virtue of this act, for the space of one year from the date
of said claim; and unless a shdft ten feet deep by five feet square is sunk
within .a.year from the date-of the claim made, then all right and title to
said claim shall be forfeited, and another claimant may come in and take
possession, and secure a title under the law.

(1867, c. 24, § 7; G. S. 1878, e. 88, § 67.)

4 Ap act to regulate mining upon the prlu, lands of the United States within the
state of Minnesota. Approved March 6, 18,7 (Laws 1867, c. 24).
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§ 4070. Penalty for defacing notices of claims.

That any person found tearing or mutilating any notice posted on any min-
eral claim in this state, shall be subject to arrest and imprisonment, and, on
conviction, shall be fined not less than $50, nor more than $500.

(1867, c. 24, § 8; G. 8. 1878, ¢. 38, § 68)

§ 4071. ‘‘Mineral claim” defined. »

That the term “mineral claim,” as used in the preceding section, shall be
construed to embrace all water-rights, ditches, flumes, timber claimed, or
other interest appurtenant, necessary or auxiliary to a mine or mining-claim,
or the working thereon. ) .
’ (1867, c. 24, § 9; G. S. 1878, c. 38, § 69.)

§ 4072. TFees of register.
That the fees of the register of deeds shall be as follows: recording claim,
$1.00; transfer of claim, 25 cents for each folio of one hundred words; and

25 cents for each certificate.
’ (1867, c. 24, § 10; G. S. 1878, c. 38, § 70)

§ 4073. Description of claim to be recorded.
That it shall be pecessary to place in the hands of the register of deeds
a deseription of each claim, for record, within thirty days from the date of

taking. -
SR (1867, c. 24, § 11; G. S. 1878, c. 38, § 71)

§ 4074. Claims in unorganized counties.

That in case any mineral district in this state is located in an unorganized
county, the claim shall be recorded in the organized county to which such un-
organized county has been attached for judicial purposes; and the register
of deeds of said organized county shall perform the duties and receive the

fees as provided by law. )
(1867, c. 24, § 12; G. S. 1878, c. 38, § 72))
§ 4075. Registers of deeds to report.

That it shall be the duty of all registers of deeds, in counties where mineral
claims are filed, to make a report, every three months, to the secretary of
state, of the number of claims taken, number of shafts sunk, and the general

condition of the mines. R .
: . (1867, c. 24, § 13; G. S. 1878, ¢. 38, § 73.)

§. 4076. State lands—Mining iron ore—Leases.

The commissioner of the land office of the state of Minnesota is hereby au-
thorized to execute leases and contracts for the mining and shipping of iron
ore from any lands now belonging to the state, or from any lands to which
the state may hereafter acquire title, subject to the conditions hereinafter
provided. .

(1889, c. 22, § 1.15)

This act is applicable only to lands “belonging to the state,” and not to publiclands
of the United States which have been merely selected by the state to supply deficien-
cies in the school lands, which selections have not been approved by the secretary of
the interior; hence applications for leases filed with the state lJand commissioner prior
o the approval of the selection are premature, and of no legal effect, though recog-
nized by the commissioner. Baker v. Jamison, 5¢ Minn. 17, 55 N. W. Rep. 749.

But where, after the state acquires such lands, the applicant dirvects the attention of
the commissioner to the premature application, and the commissioner then recognizes
it as valid, it becomes such, .

See Whiteman v. Severance, 46 Minn. 405, 49 N. W. Rep. 255; Johnson v. Merritt, 50
Minn. 303, 52 N. W. Rep. 863. .

§ 4077. Same—Application for lease—Fees—Prior claim.

The application for a mineral lease as herein provided shall be in such -~

form as the state land commissioner may prescribe. It shall correctly de-
scribe the land desired to Le leased, and shall consist.of contiguous descrip-

15 An act to regulate the sale and lease of mineral and other lands belonging to the
state of Minnesota, Approved April 24, 1889. -
(1093)
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t1ons, which, in the aggregate, shall not exceed one hundred and sixty acres
in any one leaﬁe unless some of the descriptions shall be fractional subdivi-
sions, in which case the acreage may exceed the number above mentioned.
Before any lease shall be granted, the applicant shall pay to the state treas-
urer the sum of twenty-five dollars, and in case two or more persons shall

. apply for a lease at the same time, then the one who will pay the largest

sum of money therefor shall be entitled to receive the lease first provided for
in this act. Provided further, that in case any person or persons, whether
as owners, lessees or otherwise, shall have sunk, or shall hereafter sink min-
ing shafts, or make other mineral developments, to the amount of not less
than five thousand dollars in good faith under the presumption that the lands
belonged to them, or that they had full legal right to operate thereon for
iron ore or other minerals, which shall be ascertained to be upon lands be-
longing to the state or leased under the provisions of this act, such persons
-shall have a first or prior claim, on the terms above provided, to such de-

velopments and to a reasonable area [of] land to embrace and include such im-

provements. The holder of a mineral lease, secured as above provided, shall
have the right to prospect for iron ore on the lands embraced therein, for a
period of one year from the date thereof, at which time said right shall ter- _
minate. Provided that no iron ore shall be removed therefrom until a con-
tract, as hereinafter provided shall have been executed. ,
e . (1889, c. 22, § 2)

Duty of the commissioner as to prescribing rules. Whiteman v, Severance, 46 Minn.
495, 49 N. W. Rep. 255

Duty of the commissioner where several applications for the same land are filed.
The land should be leased to the highest bidder among the applicants. But an unau-
thorized preference by the commissioner of one of two applicants without competitive
bidding does not ]uSulfy an adjudication charging the successful applicant as trustec
for the other. Id.; Baker v. Jamison, 54 an 17 55 N. W. Rep. 744,

Nor can the leaso be set aside at the suit of the dlsappomted applicant when the
state is not a party. Baker v. Jamison, supra.

When the commissioner is guilty of official misconduct by being a party in interest
in a favored application, a lease granted thereon might be adjudged to be held in trust
for the other applicant. Id.

§ 4078. Same—~Contract.
At any time prior to the expiration of said lease, the lease-holder, or any
assignee thereof, shall have the right to obtain from the said commissiouner

of the state land oflice a contract, which shall bind the state of Minnesota,

as the party of the first part, and the person, persons or corporation to whom
said contract shall issue, as the party of the second part, in a mutual observ-
.ance of the obligations and conditions as specified therein.

(1889, c. 22, § 3)

$ 4079. Form of contract.

The contract provided for in section three shall be as follows:

This indenture, made this - day of A. D. one thousand eight
hundred and , by and between the state of Minnesnta, party of the first
part, and , party of the second part, Witnesseth, That the party of the
first part, in consideration of the sum of one hundred dollars, to it in hand
paid by the party of the second part, being the first annual payment herein-
after provided for, the receipt whereof is hereby acknowledged, and in fur-
ther consideration of the covenants and conditions herein contained, to be
kept and pertormed by the part— of the second part, does hereby contract,
lease and demise fo the part— of the second part for a term of fifty years,
from and after the —— day of , one thousand eight hundred and
, the following described land, situated in the county of , in the
state of Minnesota, viz.: , which premises are leased to the part— of
the second part for the purposes of exploring for, mining, taking out and

“wremoving therefrom, the merchantable shipping iron ore, which is, or which

‘hereafter may be found on, in or under said land, together with the right to

.coustruct all buildings, make all excavations, openings, ditches, drains, rail-

roads, wagon roads and other improvements upon said premises, which are

.0r may become necessary or suitable for the mining or removal of iron ore

from said premises, with the right, during the existence.of this lease, to cut
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and use the timber found upon said premises for fuel, other than for smelt-
ing purposes, and so far also as may be necessary for the construction of
buildings required in the operation of any mine or mines, on the premises
hereby leased, as also the timber necessary for drains, tramways and sup-
ports for such mine or mines. Provided, however, that the part— of the sec-
ond part shall have the right at any time to terminate -this agreement in so
far as it requires the part— of the second part to mine ore on said lands,
or to pay a royalty therefor, by giving written notice to the party of the first
part, which shall be served by leaving the same with the commissioner of
- the state land oftice, who shall officially, in writing, acknowledge the receipt
of said notice, and the foregoing lease shall terminate sixty days thereafter,
and all arrearages and sums which may be due under the same up to the
time of its termination, as set forth in such notice, shall be paid upon set-
tlement and adjustment thereof. The party of the first part further agrees
that the part— of the second part shall have the right under this agreeinent
to contract with others to work sueh mine or mines, or any part thereof, or
to sub-contract the same, and the use of said land, or any part thereof, for
the purposes of mining for iron ore, with the same 11<*hts and privileges as are
herein granted to the said part— of the second part. The part— of the sec-
ond part, in consideration of the premises, hereby covenants and agrees to
‘and with the party of the first part, that the part— of the second part will,
on or before the twentieth day ot April, July, October and January in each
year, during the period hereinbefore stipulated, or during the period this con-
tract continues in force, pay to the treasurer of the state of Minnesota, for
all the iron ore mined and removed from said land during the three months
preceding the first day of the month in which payment is to be made, as
aforesaid, at the rate of twenty-five cents per ton, for all iron ore so taken
out, mined and carried away, each ton to be reckoned at twenty-two hun-
dled and forty pounds. The part— of the second part, at the time of such
payment, shall transmit to the commissioner of the state land oflice an exact
and truthful statement of the amount ot iron ore removed during the three
months for which such payment shall be made. The iron ore so taken by the
part— ot the second part trom said land, shall be weighed by the railroad
company transporting the same from said land; which weight shall deter-
mine the quantity as between the parties hereto. Said part— of the second
part shall furnish the commissioner of the land office monthly statements
showing the aforesaid weights; the right, however, is hereby conceded to
the party of the first part, by its duly authorized agents, to inspect, review
and test the correctness of said railroad company’s scales and weights at
any time, and in such manner as may seem proper to adopt, it being under-
stood that any errors in these respects, when ascertained, shall be cognizable
and corrected. The part— of the second part agrces to pay all taxes, gen-
eral or specific upon the land so leased, which may be assessed either against
said land and the improvements thereon, or the iron ore product thereof, or
any personal property at said mines, during the continuance of this lease;
just the same as though the lands herein leased were owned in fee by the
said part— of the second part; and at the termination of this lease to quietly
and peaceably surrender the possession of said land to the party of the first
part. The part— of the second part further covenants that within five years
from the completion of a railroad within one iile of said land there shall
be mined and removed therefrom at least one thousand tons of iron ore, and
at least five thousand tons shall be annually thereafter mined and removed
therefrom, and in case the said part— of the second part shall not annually
remove from said land the five thousand tons of ore as above stipulated, the
part— of the second part shall pay into the treasury of the state of Minnesota
a royalty of twenty-five cents per ton on five thousand tons, which payment
shall be made quarterly as above specified. Provided, further, that up to
the time when the first one thousand tons of iron ore is required to be mined
and removed, as hereinbefore specified, there shall be annually paid into the
treasury of the state of Minnesota by the part— of the second part the sum
of one hundred dollars, whicli payment shall be made on or before the first
day of August of each year. It is mutually understood and agreed that upon
the termination of this agreement, whether by the acts of the parties, or
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either of them, or by limitation, the part— of the second part shall have
ninety days in which to remove all engines, tools, machinery, railroad tracks
and structures erected or placed by said part— on said land, but shall not
remove or iwpair any supports placed in the mines, nor any timbers or frame
work necessary to the use and maintenance of shafts. or other approaches to
the mines or tramways within the mines. The part— of the second part shall
open, use and work the said mines in such manner only as is usnal and cus-
tomary in the skillful and proper mining operations of similar character
when conducted by the proprietors themselves on their own lands, and so
as not to do, cause or permit any unnecessary or unusual permanent injury -
to the same, or inconvenience or hindrance in the subsequent operating of
the said mine, and in the working of said mine, the part— ot the second part
shall deposit all earth, rock and other useless material or rubbish at such
places and in such manner as will not conflict with or embarrass the future:
operating of said mines. The party of the first part expressly reserves to
itself (and the part— of the second part assents thereto) the right, by its duly
authorized agents, to enter into and upon the above described premises and
any part or parts thereof, at any time or times, to inspect and survey the
‘same, and measure the quantity of ores that shall have been mined or re-
moved therefrom, not unnecessarily or unreasonably hindering or interrupt-
ing the operations of lessees. The covenants, terms and conditions of
this lease shall run with the land and be in all respects binding and opera-
tive upon all sub-lessees and guarantees under the part— of the second part.
It is further provided that the present lease is granted upon the express con-
dition that if said royalty or any part thereof, be and rémain unpaid after
the days and times herein specified, and if the same remain in default for a
period of sixty days, or in case the part— of the second pavrt fail to keep
and perform any of the covenants or conditions herein expressed to be kept
and performed by said part— of the second part, then and from thenceforth
and in either of those events, it shall be lawful for the party of the first part,
at its own option, to take possession-of the said leased premises, with or with-
out any previous notice or process whatever, to re-enter, and the same to have
and possess again as fully and completely as though no lease had been given
to the said part— of the second part, and they and all parties claiming under
them shall be wholly excluded therefrom. The part— of the first part re-
serves, and shall at all times have, possess and hold a lien upon all ore
mined, and on all improvements made on said premises by the part— of the
" second part for any unpaid balances due on this contract. The part— of the
first part reserves the right to grant to any person or corporation the right-
of-way necessary for the construction and operation of one or more railroads
over or across the land herein leased, without let or hindrance from the
parf— of the second part; but such railroad or railroads shall not.manifestly
or materially intertere with the mining operations carried on on said prem-
ises.
i i (Id. § 4.)
See Whiteman v. Severance, 46 Minn. 495, 49 N. W. Rep. 255.

§ 4080. Same—Payments.

All payments under this act shall be made to the state treasurer on the
order of the state auditor, and shall be credited to the permanent fund of the
class of land to which it properly belongs.

: (1889, c. 22, § 5.)
§ 4081. Right of re-entry, when.

The land commissioner is hereby authorized and empowered, in case the
lessee under any lease hereintofore provided for fails or neglects to fully
comply with all the conditivns and covenants of such lease, to at once enter
upon the premises described in such lease and take possession of the same,
any rule of law or equity to the contrary notwithstanding. .

: (Id. § 6.)

§ 4082. Discovery of other minerals—Mining.
Should copper or any other valuable mineral be discovered on land and
leased as heretofore authorized, the.terms and conditions on which the same
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may be mined, shall be agreed upon by the state land commissioner and.

the lessee, and in case they are unable to agree, then each shall choose a
referee—the two persons thus selected shall choose a third. The decision
of said board shall be final and binding on the parties in interest. ‘(

. (1d. § 7.)
§ 4083. Lease of hay privilege.

The state land commissioner is hereby authorized to lease state lands for
hay or grass privileges, subject to such vestrictions as he may prescribe;
prov1ded that no such lease shall be for more than one calendar ye:uI 5

. Ia. § 8

§ 4084. Sale of lands in certain counties—Reservation.
Whenever state lands situnated in the counties of St. Louis, Lake and Cook
are sold, for which contracts or patents are issued, it shall be proper for the
land commissioner of the state land office to indorse across the face of such
contracts or patents the following words: “All mineral rights reserved to
the state.” The effect of such indorsement shall be to reserve to the state
all mineral rights.
Id. § 9.)
[TITLE 7.]

[CONDEMNATION OF LAND.]
(1) FOR THE USE OF THE STATE.

§ 4085.. For what purpose.

Whenever it shall be determined by the officers m charge, or designed to
be in charge, of any state iustitution, that it is necessary for the state to
acquire, for the use of such institution, any real estate, whenever the same
shall not be acquired by agreement, the title to the same may be acquired by
the state as hereinafter provided.

(1874, c. 36, § 1;18 G, S. 1878, c. 38, § 78.)

§ 4086. Proceedings to condemn.

The attorney general may, on behalf of the state, and for the use of any
institution requiring for its uses such lands, give notice of his intention to

apply for the appointment of three commissioners to appraise said real estate

and the damage for taking the same, to the district court in and for the county
where such lands shall be situated, or to a judge of said court, giving a gen-
eral description of the lands to be appraised or taken, and specify the time
and place of such application; which said notice shall be published at least
once in each week for three successive weeks, in a newspaper published in
the county where the lands to be taken shall be situate, or if no newspaper
shall be published in said county, then in a newspaper published in the city
of St. Paul. At the time and place named in said notice, the attorney gen-
eral, for and on behalf of the state, may present an application to said district
court, or to a judge thereof, setting forth the name of the institution requiring
said lands, and the general purposes for which the same are desired to be
taken, and particularly describing said lands, for the appointment of such
commissioners; and thereupon the court, 'or a judge thereof, may proceed to
appoint three commissioners, who shall have cognizance of all cases named in
such application, and shall have power to appraise the value of all such land,
and the damages for the taking of the same; and said commissioners, before
entering upon the duties of their office, shall severally take and subscribe an
oath to the effect that they will faithfully perform their duty as such ap-
praisers, without partiality, and to the best of their knowledge and ability,
which oath shall be filed in the office of the clerk of the district court of the
county in which the lands to be appraised shall be situate; and thereupon
such commissioners shall proceed to examine the premises, in each lot or par-

8 An act to provide for obtaining title to lands by the state of Minnesota, for the use
of the stute Appnoved \Iarch 9, 1874
o N (1097)
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‘cel of land separately, having given such notice as they may deem reasonable
to the owner, OwWners, or persons interested in said lands, and to the guardian
of any minor or insane person, which notice shall be in writing, and shall be
served on such owner, interested person or guardian, if such person shall be
a resident of the county where such lands are situated; and if such person or
persons shall not reside in said county, then by publishing such notice in such
newspaper as such commissioners may select, and for such time as they may
choose; and at the time and place named in notice, the commissioners shall
proceed, or a majority of them shall proceed, in each case or parcel of land,
to an appraisement thereof, and of the damages sustained or to be sustained
by reason of the taking and use of such land, and shall make award, in writ-
ing,.of such damages; and shall deliver one copy of such award, signed by
the commissioners, or a majority of them, to the clerk of the district court in
and for such county, to be by him filed in his oftice, and shall deliver another
copy of such award to the attorney general, to be by him filed in his office.

: (1874, c. 36, § 2; G. S. 1878, ¢. 38, § 79.)
§ 4087. Appeal.

Lither party may appeal from such award at any time within thirty days
from the filing said award in the office of the attorney general, by filing with
the clerk of said court a notice of appeal, signed by the party claiming such
damage, or by the attorney general on behalf of the state; and in case of ap-
peal by either party, the clerk shall enter the appeal ‘as an action in such
court, naming the owner of such-lands as plaintitf, and the officer or officers
of the state representing the institution for the benefit of which such property
is taken; and thereafter such appeal shall be tried as other causes in such
court are tried, and a judgment rendered therein.

(18(4 c. 36, §3; G. 8. 1878, c 38, § 80.)

§ 4088. Costs of appeal. .
In case such appeal shall be taken by the claimant of d‘lma"es, and upon
the trial‘the award of the commissioners shall be raised, then the appellant
shall recover costs, otherwise such appellant shall pay costs; and if such ap-
peal shall be taken on behalf of the state, and upon trial the award shall be
decreased, then the said plaintiff shall pay costs; but if on trial such award

shall be raised, then the plaintiff shall recover costs.
(1874, c. 36, § 4; G. 8. 1878, c. 38, § 81.)

§ 4089. Payment of award or judgment, etc.

The award or the judgment rendered in case of appeal shall be and remain
a claim against the state, and shall be paid out of any money in the treasury
not otherwise appropriated. pursuant to special appropriation therefor; and
in all cases such award, if- not appealed from, or the judgment rendered
thercon in case of appeal, shall be and the same is hereby declared sufficient
security for value and damage by reason of taking such property for public
use, within the true meaning and intent of the constitution; and if no appeal
shall be taken within the time prescribed in this act, or where an appeal has
been taken and judgment shall have been rendered therein, the state, by
its proper officers, may thercafter enter upon and take possession of said
property, and appropriate the same to the uses and purposes named in the

application.
‘ (1874, c. 36, § 5; G. 8. 1878, c. 38, § 82)
§ 4090. Judgment roll—Its contents.

- In case judgment shall be rendered on appeal, the clerk shall attach the ap-
plication, the award of the commissioners, and copies of all notices, and proof
of publication or service thereof, together with the verdict and final judg-
ment in the case, and the same shall constitute the judgment roll, to be tiled
in the office of the clerk of said court. .

(1874, c. 36, § 5a; G. S. 1878, c. 38, § 83)

§ 4091. Title in fee to be acquired by state.
Title to l1and acquired under this act shall be absolute, and vest in the state
of Minnesota the absolute title in fee-simple to such land.
(1814 c. 36, § 6; G. S. 1878, ¢. 38, § 84)
(1098)"
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(2) FOR THE USE OF THE UNITED STATES.

§ 4092. Governor to act on application by United States.

The governor of the state of Minnesota is hereby authorized and empowered
"to seize and take possession of any lands, for the purpose of conveying the
same to the United States, for use in river or harbor improvements, or for
the erection and maintenance of light-houses thereon, not exceeding one hun-
dred and sixty acres for any one light-house, whenever the general govern-
ment shall signify its intention to use the land for the above-described pur-
poses, by an application to the governor, accompanied by a plat and descrip-
-tion of the land required, as near as the same can be platted and described
without actual survey by the general government,

(1874, c. 37, § 1;17 G. 8. 1878, c. 38, § 85.)

-§ 4093. Commissioners—Powers and duties.

Whenever any such application shall be made to the governor, he shall ap-
point three commissioners, whose duty it shall be, in the name of the state
-of Minnesota, to enter upon and take possession of any land so described and
platted, for the purpose of conveying the same to the United States, and to
cause the same to be surveyed, and a plat thereof to be made and filed in
‘the office of the secretary of state, whenever an actual survey has not been
made by the general government.

(1874, c. 37, § 2; G. S. 1878, c. 38, § 86.)

-§ 4094. Same—Appraisal—Notice.

It shall be the duty of said commissioners to appraise the said land, and,
for that purpose, they shall give notice to the claimant or owners of said
-land, or of any interest thercin, of the time and place when and where said
claimant or owner may appear before said commissioners to have their claims
:and interest adjusted, and the compensation to be paid by the state-for such
land fixed and determined.

(1874, c. 37, § 3; G. 8. 1878, c. 38, § 87.)

4 4095. Service of notice—Publication.

The notce required to be given to said claimants or owners shall be given
Jpersonally to such claimant as can be found within this state, at least twenty
-days before the meeting of said commissioners, informing them of the time
.and place of meeting of said commissioners, and the object thereof. And in
-case any of the said claimants or owners cannot be found, after using due dili-
gence for that purpose, the comunissioners shall cause such notice to be pub-
lished for four successive weeks in one paper published at St. Paul, and one
paper published within the county where such lands seized as aforesaid are
situate, should one be published therein.

. (1874, c. 37, § 4; G. S. 1878, c. 38, § 88.)

§ 4096. Powers of commissioners—Decision..

The said commissioners, or a majority of them, shall have full power to
«do all acts necessary to be done for the purpose of carrying out the objects
-of this act, to hear, examine and determine of and concerning the rights,
interests and title of all and any of the claimants of said land, and also to

.assess the value thereof, and fix the compensation to be paid by the state

theretor, as fully and effectuually as if all the power necessary for the purposes
.aforesaid were herein specifically enumerated in this act; and the decision of
‘such commissioners shall be final and conclusive in the premises, unless an
appeal from the decision of such commissioners shall be taken within sixty
-days after the filing thereof in the office of the clerk ot the district court of
the county within which the said land lies, and the office of the secretary of
:state, and the service of the notices of such filing, as hereinafter provided.
(1874, c. 37, §5; G. 8. 1878, e. 38, § 89.)

1 An act to authorize the seizure and condemnatibn of lands to be used by the United
:States for river and harbor improvements, and for light-house purposes Approved
March 9, 1874 (Laws 1574, c. 37).

(1099)
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§ 4097. Decision to be filed and notice thereof given.

It shall be the duty of the commissioners appointed under the provisions
of this act, within twenty days after their decision is made, to file the same in
the office of the clerk of the district court within whose district the said land
lies, and transmit a copy of such decision to the secretary of state, to be by
him filed in his office; and notice of the filing of such decision shall be served
by said commissioners on the parties interested, and on the governor of the
state; and the time of taking the appeal hereinafter provided for shall com-
mence to run, as against each party entitled to take the same, from the time
of such service-on him of the notice of such filing of the decision of said com-
missioners.

(1874, c. 37, § 6; G. S. 1878, c. 38, § 90.)

§ 4098. Appeal, how taken—Trial. _

The owners or claimants of said land, or of any interest therein, or the state
of Minnesota, shall be entitled to appeal from the decision of said comnis- -
sioners to the district court of the judicial district in which the land lies
within sixty days from the filing of the same as aforesaid, and the service of’
the notices hereinbefore provided for; and such appeal shall be heard and
determined in dike manner as appeals from the report of commissioners for
* condemning lands for the use of railroad corporations, so far as the same may
be applicable: provided, that the appellant or appellants shall make and file
in said court, at the time of such appeal, an oath or affirmation that injustice
has been done them by such decision: and provided, that if such appeal is.
taken by any other party to such proceedings than the state of Minnesota,
the party so appealing shall execute, and file with the clerk of the. district
court aforesaid, an undertaking, with sutficient sureties, to be approved by
the county clerk, for the payment of all costs and disbursements incurred by
the state arising from such appeal, which undertaking shall be in the name
of the state of Minnesota.

§ 4099. Costs of appeal.

If, upon the trial of such appeal, in case the same shall be taken by any
‘owner or claimant, and the appellant or appellants shall fail to recover a
judgment for sum greater than the amount awarded to them by the decision .
of the commissioners aforesaid, not including interest, the said appellant or
appellants shall pay all costs and disbursements arising on such appeal, and
which shall be deducted from the sum awarded by the decision of the com-

. missioners; and in case such sum is not less than the amount awarded by
said commissioners, then the appellant or appellants shall recover costs as in
like cases in the district court; and in case such appeal shall be taken by
the state, and the amount of such award is not decreased by said trial, costs
shall be recovered against the state as aforesaid. But if the amount of such
award is decreased Ly said trial, the claimant or owner against whom such
appeal was taken shall pay all costs and disbursements arising from such ap-
peal, and which shall be deducted from the sum awarded by verdict of the
jury. . )

(1874, ¢. 37, § 7; G. 8. 1878, c. 38, § 91.)

' (1874, c. 37, § 8; G. S. 1878, c. 38, § 92.)
§ 4100. Payment of award or judgment.

The sum awarded by the decision of said commissioners, or finally adjusted
and awarded by an appeal, to be paid by this state to the owners and claim-
ants of -the lands aforesaid, shall be paid from the treasury of this state to
such owners or claimants, in proportion to their rights and interests in such
.lands, subject, however, in case of an appeal, to the provisions of section
seven of this act: provided, that such money shall in no case be paid till the
United States has formally signified its acceptance of the lands so appraised,
and desire to purchase the same at the price awarded therefor.

(1874, c. 37, § 9; G. S. 1878, c. 38, § 93.)

§ 4101. Vesting of title in the state.
Upon the filing of the final award under such proceedings in the office of
the clerk of the district court aforesaid, and of the surety of the state, and
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the formal acceptance of the same by the United States, provided for in sec-
tion nine, the title to the lands so seized and appraised, and accepted by the
United States, shall immediately thiereupon become vested absolutely in this
state, free and clear from all incumbrances, and adverse titles or claims of

any kind or nature whatsoever.
(1874, c. 37, § 10; G. S. 1878, c. 38 §94)

§ 4102. Compensation of commlssmners, etec,

The commissioners appointed under the provisions of this act shall each re-
ceive three dollars per day for each day actually engaged in the service re-
quired of them, and their actual expense of travel and subsistence while so
engaged; and witnesses required to attend before them shall receive the same
per diem and mileage as now allowed by law for witnesses attending the dis-

trict courts of this state. . .
- ) (1874, ¢. 37, § 11; G. S. 1878, c. 38, § 95.)
§ 4103. Conveyance to United States.

The governor of Minnesota is hereby authorized and empowered to convey
to the United States any lands that may have been seized under the pro-
visions of this act, upon the payment of the United States; to the state of
Minnesota, the amount awarded, and all expenses incurred by this state in

seizing the land. .
(1874, c. 37, § 12; G. S. 1878, c. 38, § 96.)

§ 4104. Exemption from taxation. :
The lands aforesaid, when so ceded, shall forever be exempt from all taxes
and assessments, so long as the same shall remain the property of the United

States.
(1874, c. 37, § 13; G. 8. 1878, c. 38, § 97.)

§ 41056. Jurisdiction ceded to the United States.

The jurisdiction of this state is hereby ceded to the United States of Amer-
ica over all such pieces or parcels of land as shall be hereafter conveyed to
the United States for the purpose of erecting light-house buildings thereon:
provided, that this cession is upon the express condition thatthe state of Min-
nesota shall so far retain a concurrent jurisdiction with the United States, in
and over the tracts of land aforesaid, that all civil and criminal process.
issued under the authority of the state, or any officer thereof, may be executed

on said lands, and in the buildings that may be erected thereon, in the same,

way and manner as if jurisdiction had not been ceded as aforesaid.
(1874, c. 87, § 14; G. S. 1878, c. 38, § 98)
§ 4106. Improvement of waters—Condemning private

property.
In case it shall be found necessary or proper to averflow, occupy, or take
the lands of any person in the prosecution or maintenance by the United
© .States govermnent of any works of public improvement on any of the rivers,
lakes, or harbors of this state, the United Stites are hereby authorized and em-
powered to Lake, overflow, use, or occupy any lands necessary, requisite, or proper
for the carrying on the pubhc. works of improvement on said rivers, lakes, or
hiarbors within this state, in the same manner and with like effect as is now pro-
vided by title one, chdpter thirty-four,Gceneral Statutes A. D.onethousand eight
‘hundred and seventy eight, relating to the tdkmg of private property for pub-
lic uses by corporations; and all the provisions of law in said title, so far as
the same may be applicable, shall apply in relation to such overflow, use, vec-
cupation, or taking, and the assessment of damages therefor, as if the United
Stdtes were a corporation duly organized under said title.

(1881, Bx. 8. ¢. 67,§1; G. 8. 1878, v. 2, c. 3() § 98a.)

‘ B ‘ (1101)
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[TITLE 8]
[JURISDICTION CEDED TO THE UNITED STATES.]

§ 4107. Consent to purchase by United States—Record of
papers.

That the consent of the state of Minnesota be and the same ig hereby given
to the purchase, by the government of the United States, or under the au-
thority of the same, of any tract, piece or parcel of land, from any individual,
individuals, or bodies politic or corporate, within the boundaries or limits
of the state, for the purpose of erecting thereon light-houses, signal stations,
and other necdful public buildings whatever pertaining to the light-house
board; and all deeds, conveyances of like papers for the same shall be re-
corded, as in other cases,”upon the land records of the county in which the
land so conveyed may lie; and in like manner may be recorded a sufficient
description, by metes and bounds, courses and distances, of any tract or .
tracts, legal division of any public lands belonging to the United States, which
may be set apart by the general government for any or either of the purposes
before mentioned, by an order, patent, or other official document or papers so
describing such land; the consent herein and hereby given being in accord-
ance with the seventeenth clause of the eighth section of the first article of
the constitution of the United States, and with the acts of congress in such

cases made and provided.
(1871, c. 36, § 1;18 G. 8. 1878, c. 38, § 99.)

§ 4108. Exemption from taxation.
The lots, parcels or tracts of lands so selected, together with the tenements
and appurtenances for the purposes before mentioned, shall be held exempt

ﬁom taxation by the state of Minnesota.

(1871, c. .36 § 2; G. S, 1878, c. 38, § 100.)

~§ 4109. Jurisdiction over site for custom house, etc.

That jurisdiction is hereby ceded to the United States over so much land as
may be necessary and appurtenant to a site for the erection, construction and
maintenance of a -United States custom-house and post-office in the city of
Saint Paul, state of Minnesota, not to exceed ten acres, the same to be selected
by an authorized agent of the United States, and the selection to be approved

by the governor.
(1867, ¢. 79, § 1; G. S. 1878, ¢. 38, § 101.)
§ 4110. Map to be filed.

That upon such selection a map of the territory selected, definitely showing
the boundaries thercof, with the approval of the governor required in section
one of this act endorsed therdon, shall be filed in the office of the secretary
of state of the state of Minnesota, and by him recorded.

(1867, ¢. 79, § 2; G. S. 1878, c. 38, § 102)
§ 4111. Conditions of cession.

The cession of jurisdiction aforesaid is granted upon the following express
conditions and restrictions, to’ wit: The state of Minnesota shall have and
hereby does retain a concurrent jurisdiction with the United States in and
over the tract aforesaid, so far as that all civil and such eriminal process as
may issue under authority of this state against any person or persons charged
with érimes committed without the bounds of said tract, may be served and
executed thereon, in the same manner and to the same extent as though the
said cession of jurisdiction had not been made.

] (1867, c. 79, § 3; G. S. 1878, c¢. 38, § 103.)

18 An act giving the consent of the state of Minnesota to the purchase by the United
States of land within the state for public purposes, Approvel March 6, 1871 (Laws.
1871, c. 36).
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§ 4112. Site for army depot—Jurisdiction ceded.

That the consent of the legislature of the state of Minnesota be and hereby
is granted to the United States to purchase and hold in this state for the pur-
pose of erecting a building thereon to be used as a depot for supplies for the
army or other purposes, the following described tracts and parcels of land to
wit: Commencing at the south-west corner of lot number four in block num-
ber thirty-one of St. Paul proper, thence running northerly along the west line
of said lot four one hundred and seven thirty-one one hundredths feet to an
alley, thence at right angles easterly along the southerly line of said alley to
the easterly line ot said lot four, thence southerly along said east line of
said lot four to the south-east corner of said lot four, thence westerly along
the northerly line of Second strcet to the place of beginning; all being a part
of lot four in block thirty-one of the original town of St. Paul as surveyed by
Ira Brunson; also lot number three in said block number thirty-one of St.
Paul proper, according to the recorded plat thereof on file in the office of the
Register of Deeds of said county of Ramsey; said lands being situated in
said county of Ramsey, Minnesota. And jurisdiction over the same is hereby
ceded to the United States from and after such date as the title thereto shall
have been vested in the United States.

(1883 c. 94, § 1)

§ 4113. Same—Map.

The Secretaly of State shall, within one month after the title to said land
is vested in the United States, cause a map of the same to be made showing
definitely the boundaries thereof and shall file the same in his office and make
a proper record thereof.

(Id. §2)

.§ 4114. Same—Reservatmn .

From the cession of jurisdiction to the United States, herebv granted, the
following reservation is-hereby made, to-wit: 'The State of Minnesota shall
have and hereby does reserve and retain a concurrent jurisdiction with the-
United States in and over the territory aforesaid so far as may be necessary
for said state and its officers to serve any process or papers, civil or criminal,
that may be Inwfully issued under the authority of said state or of any of the
department of the government thereof, and to arrest on said territory and
punish any person or persons charged with crime against the laws of said
state whether committed within or without the boundaries of said territory,
in the same manner and to the same extent as though said cession of juris-
diction had not been made,

(Id. § 3)

§ 4115. Fish-hatchery—Jurisdiction ceded.
That jurisdiction is hereby ceded to the United States over so much land us
may be appurtenant and necessary to the construction of a fish-hatchery by
the United States, and the maintenance thereof, at the mouth of Lester river,
Bear Duluath, in the state of Minnesota, not to exceed ten acres, tive acres of
which lnne been heretofore donuted to the United States for said purpose.
¢ (1887, ¢ 162, §.1; G. 8. 1878, v. 2, c. 38, § 103a.)

§ 4116. Same—Map.

The secretary of state shall, within one month after the title to said land
is vested in the United States, cause a map of the same to be made showing
definitely the boundaries thereof, and shail tile the same in his oftice, and muke
a proper record thereof.

(1887, c. 162, § 2; G. 8. 1878, v. 2, c. 38, § 103b.)

§ 4117. Same—Reservation.

From the cession of jurisdiction to the United States, hereby granted, the
following reservation is hereby made, to-wit: The state of Minnesota shall
have, and hereby does reserve and retain, a concurrent jurisdiction with the
United States in and over the territory aforesaid, so far as may be necessary
for said state and its officers to serve any process or papers, civil or criminal,
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that may be lawfully issued under the authority of said state, or of any of the
. departments of the government thereof, and to arrest-on said territory and

punish any person or persons charged with crime against the laws of said

state whether committed within or without the bounduries of said- territory,

in the sume manner and to the same extent as though said cession of jurisdic-

tion had not been made.

' (1887, ¢. 162, § 3; G. S. 1878, v. 2, ¢, 38, §10.5c.)

§ 4118 Fort-Snelling reservation—Jurisdiction ceded.

That jurisdiction is hereby ceded to the United States of Awmerica over the
following described territory, to-wit: Beginning at a point where the south
line of the northeast quarter of the northeast quarter of section thirty-two
of townsbip twenty-eight, north of range twenty-three, west of the fourth
principal meridian, intersects the middle of the main channel of the Minne-
sota river; thence west to the southwest corner of the northwest quarter of
the northwest quarter of section thirty-two, town and range aforesaid; thence
north to the northwest corner of section twenty, town and range aforesaid;
thence east to the middle of the main channel of the Mississippi river; thence
along the main channel of the Mississippi river to the confluence of the Mis-
sissippi river at the head of Pike Island, and the middle of the Minnesota
river to the place of beginning; provided the public highways across said
reservation shall be kept open for public travel.

(1889, c. 57, § 1.19) |

By § 2, there is the same reservation of concurrent jurisdiction over the territory de-
scribed as in § 4117.

§ 4119. Site for Duluth post office, etc.—J urisdiction ceded.
That the consent of the legislature of the state of Minnesota be, and hereby.
is "ranted to the United States to purchase and hold in this state, for the
purpose of erecting a building thereon, to be used for and by the United
- States courts, post office, the collector of customs, internal revenue, land
office, signal service, and other government purposes, the following described
tracts and parcels of land, to-wit: The westerly thirty feet of lot seventy-
three, and all of lots seventy-five, seventy-seven, and seventy-nine west First
street, in Duluth proper, first division.

§ 4120. Same—Map. '

The secretary of state shall, within one month after the title to said land
is vested in the United étates, cause a map of the same to be made, showing
definitely the boundaries thereof, and shall file the same in his office and make
a proper record thereof.

('1889, c. 59, § 1.20)

(Id. § 2)

* By'§ 8, there-is the same ' reservation of concurrent jurisdiction over the territory de-

scribed as in § 4117,
<

§ 4121. Mississippi improvement — Overflow — Release of
damages.

That whereas, it is proposed by the United States to 1mprove the navigation
of the Mississippi river by the construction of dams and. the creation of res-
ervoirs upon the head-waters of said river and its tributaries, causing possible
overflow and damage to the lands bordering upon such reservoirs, Therefor e,
in consideration of such improvements, there is hereby ceded to the United
States the right to overflow, so far as necessary in the construction. of any
such dams and reservoirs, any and all linds owned or held by the state, and

1 An act to cede jurisdiction to the United States over the territory embraced within
Fort Snelling reservation. Approved April 4, 1889,

20 An act to cede to the United States jurisdiction over certain territory in the city of
Duluth, Minnesota, and granting the consent of the legislature to the purchase of the
same by the United States as provided by section three bundred and fifty-five of the
Revised Statutes of the United States. Approved April 2, 1859
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that all right or ¢claim of the state for damages occasioned.by:-any such over-
flow, whether against the United States or any agént or employe thereof, be,
and the ‘same is heleby, fully released and satistied.

(1881, Ex. 8. c. 60, § 1; G S. 1878 v. 2, c 3S,§10..>d)

[TiTLE '9.]
[UNITED STATES SURVEY.]

§ 4122. Government surveys—Entry .on lands, etc au-

thorized. Ve ,

. Any person employed in the execution of any survey autho1 ized by the con-
gress of the United States may enter upon lands within this state for the
purpose of ‘exploring, triangulating, leveling, surveying,  and of doing' any
‘work which may be necessary to carry out the objects of then existing laws
relative to surveys, and may establish permanent station marks, and erect the
necessary signals and temporary observatories, doing no unnecessary m]my

thereby.
(1889, c. 60, § 1.21)

§ 4123. Same—Assessment of damages.

If the parties interested cannot agree upon the amount to be paid for dam-
ages caused thereby, either of them may petition the district court in the
county in which the land is situated, which court shall appoint a time’ for
a hearing as soon as may be, and order at least twenty days’ notice to be
given to all parties interested, and, with or without a view of the premises, as
the court may determine, hear the parties and their witnesses and assess dam-

ages,
Id. § 2)
§ 4124. Same—Tender—Costs. .

The person so entering upon land may tender to the injured party damages
therefor, and if, in case of petition or complaint to the court, the damages.
finally assessed’ do not exceed the amount tendered, the person entering shall
recover costs; otherwise, the prevailing party shall recover costs.

) : (Id. § 3.)

§ 4125. Costs.

The costs to be allowed in all such cases shall be the same as allowed ac-
cording to the rules of the court, and provisions of law relating thereto.

(Id. § 4.)
:§ 4126. Injury to signal, etc.—Penalty.

If any person shall wilfully deface, injure or remove any signal, monument,
building or other property of the U. S. coast and geodetic survey, constructed
.or used under or by virtue of the act of congress aforesaid, he shall forfeit a
sum not exceeding fifty dollars for each offense, and shall be liable for dam-
ages sustained by the United States in consequence of such defacing, injury
or removal, to be recovered in a civil action in any court of competent juris-
diction. .

(Id. § 5.)-

. [TITLE 10.]
[MISCELLANEOUS PROVISIONS.] '
§ 4127. Fort Ripley reservation—Relinquishment.

That the governor of the state of Minnesota is hereby authorized and re-
quested to relinquish all the right, title, and interest of said state in and to

% An act to provide for surveys authorized by congress of the United States in the
state of Minnesota. Approved April 2, 1889,
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all lands lying within the limits of the said* Fort Ripley military reservation
to the United States, and he is hereby authorized to make, execute, and de-
liver a deed of relinquishment in accordance with the application of the com-
missioner of the general land-office dated October twenty-seventh, one thou-
sand eight hundred and eighty. .
(1881, c. 155; G. S. 1878, v. 2, c. 38, § 112)
*See preamble to act. !

§ 4128. Reconveyance of lands erroneously certified to
state.

That in all cases where lands have been erroneously or improperly certified

or conveyed to the state of Minnesota, for school or railroad or other pur-

- poses, by the proper officers of the general government of the United States,

the governor of this state is hereby authorized to reconvey or relinquish, by

the execution, under his hand and seal of the state, of such conveyances as

will be necessary to convey or relinquish the title or color of title which this
state may have to such lands,

(1866, c. 24, § 1; G. S. 1878, c. 38, § 104.)
(1106) :



