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§ 46, Costs, how apportioned among parties. The costs, charges and disbursements of
partition shall [be paid by the parties respectively entitled to share in the
land. The amounts to be paid by each party shall be determined by the
court, and be specified in the judgment. Such amounts may be docketed in
like manner as judgments requiring the payment of money are docketed,
and payment thereof may be enforced by executions against the property of
the respective judgment debtors, as provided by section 'two hundred and
sixé.tg-fg'm}r) of chapter sixty-six of the General Statutes. (As amended 1874,
c. 63, § 1. -

CHAPTER LXXV.
ACTIONS CONCERNING AND RIGHTS IN REAL PROPERTY.

SECTION, . SECTION. .
1. Appointment, by non-resident, of agent to ac- 29.  Mortgagee not entitled to possession,
cept service. . . 80. Trespass after execution sale—action by
2-3. Actions to determime adverse claims — dis- purchaser. y
claimer—default. 31. Conveyance by defendant pending eject-
4, Actions by claimants under common grantor ment suit, ele,
to confirm his title. . . 32.  District court may pass title b%' Jndgment.
5-8. Unknown heirs as parties—service by publi- 33,  Action by landlord equivalent to demand
cation—effect of orders and ,{udgments— and re-entry—tenant, how restored to
defence by such heirs after judgment, possession.
9. Actions for dower or against cotenant—de- 34 Nlotxces of lis pendens—ifiling, record and
nial of right to be shown. effect—discharge.
10. Termination of plaintiff’s estate pending 35. Notice of no personal ¢laim on defendant,
suit. . 36-39. Action for rent—against occupant of part
11-12. Second trial in actions of ejectment—judg- of demised land — evidence — saving of
ment-—restitution. other remedies—distress abolished.
13.  Damages for withholding real property— 40. Estates at will, how dctermined—notice to
improvements, . quit. i
14. -Removal of buildings, ete., erected in good 41. Rights of aliens as to real estate,
faith, A 42, Remedy of reversioners, ete., for injury to
15-24. Occupying claimants — compensation for inheritance.
improvements, etc.—pleadings—findingsby 43. Remedy of joint tenant, etc., against co-
court or jury—payment for improvements tenant.
or for land—*‘ improvements ” defined—re- 44,  ‘“Nuisance” defined—action to abate or en-
moval of crops—set offs—allowance for de- join.
preciation—presumption of good faith— 45-48. Action for waste—forfeiture—damages.
occupant not in actual possession, ete. 47-49. 'Lrespass — treble damages, when —single
25-26. Actions to set aside foreclosure—purchase- damages, when—cutting timber for high-
money and improvements—pending suits. ways and bridges,
27-28, Owder for survey pending suit—contents 50-51. Treble damages for forcible eviction-~for
thereof. forcible entry or detainer, -

*§ 1. Appointment,by non-resident, of agent to accept service. Any person or persons,
copartnership or corporation, not resident of this state owning or claiming
any interest 1n or lien upon any lands lying within this state, may file in the
office of the secretary of state of the state of Minnesota, a written agree-
ment, duly executed and acknowledged in the manner provided by law for
the execution and acknowledgement of deeds, thereby stipulating and agreeing
upon the part of the party or parties executing the same, that service or pro-.
cess and suminons in any action or proceeding concerning such real estate, or,
any interest thereinor lien thereon, hereafter commenced in any of the courts
of this state, in which such owner or claimant shall be made a party, may be.
made upon such agent or agents as shall be designated in such agreement, who.
shall be resident of this state; and anthorizing such agent or agents for such
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party or parties to admit such service of process or summons upon him or them;
and agreeing that the service of process or summons upon such agent or agents
shall be valid and binding upon such party or parties. Such agreement shall
designate such agent or agents, and the place of residence of such agent or
agents, and shall be recorded in the office of the secretary of state, in a boolk
to be provided for that purpose; and he shall be entitled to demand and
receive, for the filing and recording thereof, and of any revocation thereof, a
fee of fifteen cents for each folio of one hundred words contaimed therein.
Service of process or summons, or of any writ or notice in such action, shall
be made upon the person or persons so designated as such agent or agents, in
the manner provided by law for the service of process upon persons residing
in this state, and shall be held and deemed a valid and effectual service thereof
upon such owner or claimant, in like manner, and shall have the same effect
in all respects, as if served personally uponsuch owner or claimant within the
state; but where such party in the action appears by his attorney therein, the
service of papers shall be upon the attorney, instead of the party, as by law
provided.

The original record of such agreement, or a duly certified copy of such
record thereof, shall be deemed aud taken to be sufficient evidence thereof;
and no service by publication of summons in such action shall be made upon
any person or persons, copartnership or corporation, non-resident of thisstate,

+who shall have made, and had recorded, such agreement in accordance with
‘Zthe provisions hereof, while the same shall' remain in force and unrevoked:
sprovided, that no agreement made under the provisions of this actshallin any-
2wise affect any action or proceeding commenced prior §o the taking effect
- thereof; and provided further, that such owner or claimant may at any time
Zrevoke or amend any such agreement made by him or them; but such revoca-
Stion shall in no wise affect any action or proceeding which shall have been com-
~menced prior to the recording of such revocation, which shall be executed, ac-
2 knowledged and recorded in like manner as hereinbefore provided in respect to
the original agreement: provided further, that this act, or anything therein
contained, shall not apply to, nor in any wise affect, any action or proceeding
for the collection of any tax, general or special. (1877, ¢. 88, § 1.)

§ 2. (SEc. 1) Action to determine adverse claims. An action may be brought by any per-
son 1n possession, by himself or his tenant, of real property, against any per-
son who claims an estate or interest therein, or lien upon the same, adverse to
him, for the purpose of determining such adverse claim, estate, lien or interest;
and any person having or claiming title to vacant or unoccupied real estate
may bring an action against any person claiming an estate or interest therein
adverse to him, for the purpose of determining such adverse claim, and the

rights of the parties respectively. (A4s amended 1874, ¢c. 68, § 1.)
2 M. 129 (153); 5 M. 178 (228)} 6 M. L1 (170 8 M. 309 (408); 10 M. T (39)5 12 3L, 162, 15 M.
§3. (SEc.2.) Same—disclaimer—default. If the defendant in such action disclaims,

in his answer, any interest or estate in the property, or suffers judgment to be

taken against him without answer, the plaintiff cannot recover costs.
*§ 4, Actions by claimants under common grantor, to confirm his title. Whenever lots or

tracts of real estate are claimed in severalty by two or more persons from, or
under conveyance from, the same grantor as the common source of title, and
a claim or title thereto 1s set up or made by any one else as against the title of
such grantcr, any one claiming under such grantor may bring an action, on
behalf of himself and all others who may come in and become parties to such
action, against the person so claiming adversely, to have the title of such
grantor perfected, settled or quieted, as to the lots or real estate claimed by the
plaintiff and others who may become parties to the action; and in such action,
any person who claims title to property by conveyance from or under the same
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grantor or common source as the plaintiff, and when title thereto is disputed
«or controverted by the same defendant, upon the same ground as that of the
plaintiff, may come in as of course and become a party in such action, by filing
a statement therein in the form of a complaint, setting forth the property he
.claims, and his source of title, and may have his rights adjudicated the same as
the plaintiff who commenced the action. The answer of the defendant to the
complaint of the plaintiff shall be taken and considered as an answer also to
all who may thus come in and become parties to such action. (1570,¢. 57, §1.)

*§ 5. Proceedings against unknown heirs. That when the heirs of a deceased person are
proper parties defendant to any action relating to real property in this state,
*.and when the names and residences of such heirs are unknown, such heirs may

be proceeded against under the name and title of * the unknown heirs” of the
deceased. (1867, ¢. 69,§ 1) .

*§ 6. Same—publication of summons. Upon presenting an affidavit to the court or judge,’
:showing to his satisfaction that the heirs of such deceased person are proper
parties to the action, and that their names and residences cannot with use of
reasonable diligence be ascertained, such court or judge may grant an order
that service of the summons in such action be made on such * unknown heirs,”
by publication thereof in the same mannner as in actions against non-resident
.defendants. (Id. § 2.) :

*§ 7. Same—effect of judgments and decrees. Any order, judgment or decree made or
rendered in any such case shall be valid and binding on such unknown heirs,
-whether they be of age or minors. (Id. § 3.) =

*$ 8. Same—suoh heirs admitted to defend after judgment—minors, Such heirs may, on
-application to the court, and on sufficient cause shown, be allowed to defend §
such action, at any time within one year after the rendition of judgment?
thereon: provided, that if it shall appear that such heirs were minors at the
time such judgment was rendered, they may be allowed to defend the actionS
at any time within two years from the day of their becoming of age. (Id. § 4)3

§9. (Sec.3.) Actions for dower or against cotenant—denial of right tobe shown. Inan_
action for the recovery of dower, before admeasurement, or by a tenant in#
.common, or joint tenant of real property, against a cotenant, the plaintift
shall show, in addition to the evidence of his right, that the defendant either
.denied the plaintiff’s right, or did some act amounting to such denial.

§10. (SEc.4.) Termination of plaintiff’s estate pending suit. In an action for the re-
covery of real property, when the plaintiff shows a right to recover at the
time the action was commenced, but it appears that such right has terminated
.during the pendency of the action, the verdict and judgment shall be accord-
ing to the fact, and the plaintiff may recover damages for withholding the
property.

10 M. 316 (397) ; 17 M. 215

§ 11. (Sec. 5.) Becond trial in actions of ejectment. Any person against whom'a Jjudg-
ment is recovered in an action for the recovery of real property, may, within
six months after written notice of such judgment, upon payment of all costs
and damages recovered thereby, demand another trial, by notice in writing to
the adverse party, or his attorney in the action; and thereupon the action
shall be retried, and may be brought to trial by either party. (As amended
1867,¢.72,§ 2.)

10 DL 316 (397) 5 14 ML 170 ; 16 M. 445 ; 20 M. 433,

§12. (Skc.6.) Same—Judgmert on second trial--restitution. The judgment given on a
trial to be had under the last section shall be annexed to the judgment-roll of
the former trial, and the judgment last given shall be the final determination
of the rights of the parties. Tra prior judgment has been executed, restitution
shall be ordered as the last-judgment may determine the rights of the parties,

and the same may be enforced by execution.
6, M. 142 (220) ; 10 M. 316 (307).

§13. (SEC. 7.) Ejectment-damages recoverable—improvements. Damages for withhold-
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ing the property recovered, shall not exceed the fair value of the property, ex-
clusive of the use of improvements made by the defendant, for a period not ex-
ceeding six years; and when permanent improvements have been made by a
defendant or those under whom he claims, holding under color of title adversely
to the claims of the plaintiff, in good faith, the value thereof shall be allowed
as a set-off against the damages of the plaintiff for the use of the property.

§ 14. (Smc. 8.) Removal of buildings, ete., erected in good faith. Any person who erects
any building, tenemen$ or fences upon land. in good faith, and having color of
title, and good reason to believe that the'legal title to such lands 1s or 'was
vested in him, when, in fact, such title was or is not in him, and he has no
legal or equitable rights whereby he can enforce a conveyance to him of such
title, such person shall be entitled to and may remove such buildings, tene-
ments or fences from said-land, doing no unnecessary damage to the land, and,
in so doing, shall only be liable for the actual damage done the land: provided,
that no person shall remove a building or fence, under the provisions of this
section, unless he removes the same within sixty days after the determination
of the action or proceeding respecting the title to the premises on which such
building or fence is erected, as contemplated herein. or within sixty days after
notice to remove the same, given by the holder of the legal title, unless, within
said sixty days, an action is commenced and prosecuted to try such question of
title. '

* §15. Occupying claimants to be compensated for improvements, when, Where any per-
son, under color of title in fee, and 1n good faith, has peacefully taken posses~
sion of any land for which he has given a valuable consideration, or when any
person has taken possession of any land under the official deed of auy person
or officer empowered by law, or by any court of competent jurisdiction, to sell
land, and such person has no actual notice of uny defects invalidating such
deed, and such deed is regular upon its face, neither such person, nor his heirs,
representatives or assigns, shall he ejected from such land, except as herein-
after provided, until compensation is tendered him or them for all improve-
ments which he or they may hayve made upon said land previous to actual
notice of the claim upon wlnch the action is founded, or, in case of possession
under an official deed, previous to actual notice of defects invalidating the
same. (1873, ¢. 55, § 1.) ,

29 M, 488.
*$ 16, Same—pleadings—trial-—verdict, ete. In any action to try the title to land, the

occupant may, in addition to his other defences, allege the amount and value
of all improvements made by himselt or those under whom he claims, and also
the amount of all taxes and assessments paid upon such land by himself or
those under whom he claims, and, if the claim be under an official deed, the
purchase-money paid therefor; the claimant may reply, alleging the value of
the premises, without the improvements, at the time of the commencement of
the action, and also the value of the yearly rent of the land, without the im-
provements, during the possession of the occupant. In case the title is found
to be in the claimant, the jury. or court, in case the action is tried without a
jary, shall assess the value of all improvements made, and all taxes or
assessments paid npon the land by the occupant, or those under whom he
claims, with interest at seven per cent., and, it his ¢laims be under an official
deed, regular upon its face, and without actual notice of any defect invalidat-
ing the same, shall also find the purchase-money paid by him or those under
whom he claims, with interest thereon at seven per cent. "The jury, or court
in case of trial by the court, shall also assess the value of the land at the time
of commencing the action, without the improvements, and also the value of
yearly rent thereof during the occupant’s possession. (Id. § 2.)

22 M. 541
*§17. Same—compensation to be paid occupant before issue of execution. Should claim-
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ant succeed in the action, execution for possession shall not issue, except as
herein provided, unless, within one year from the rendition of the verdict, or
the finding of the court, the claimant pay into court for the occupant the
amount so found as the value of the improvements, and also the amount of
the taxes or assessments, and also the purchase-money, it occupant claim under
an official deed as aforesaid, with interest thereon as aforesaid, less the assessed
value of the yearly rent of the land, without the improvements, during occu-~
pant’s possession. (1873, ¢. 55, § 3.) C

*§ 1%, Same—occupant 1o pay value of land, when. Unless the occupant claims under an
official deed, given either to himselt or to those under whom he cluims, as pro-
vided in section one of this act, the claimant may. within thirty duys atter ren~
dition of the verdict, or finding-of the court in his favor, serve upon the oc-
cupant a written demand that within one year he pay clalmant the sum as-
sessed as the value of the land without improvements, less the taxes or assess-
ments paid thereon as aforesaid, with interest as aforesaid. Such demand
shall be served. and the service proved, as in case of a summons. and shall
then be filed with the clerk of the court where the judgmeént wuas rendered.
If occupant do not. within one year after the service of such demand, pay
into court for claimant the amount so demanded, he shail forfeit all claim to
compensation, and execution may then issne for the possession of the land.
If he do so pay into court the amount demanded. the court shall, by decree,
confirm the title in him. But when the occupant claims under an official
deed, as provided in section one of this act, which is regular upon its face. and
occupant had no notice of any defect making it void, execuntion shall not is-
sue, unless claimant, within one year, pay into court the value of improve-
ments, taxes, assessments, purchase-money and interest, as provided in section
three of this act: provided, that when claimant has had notice, either actual
or constructive, of occupant’s possession, or when the claim of the occupant
is derived through or under any entry in the land-office of the United States,
or the official certificate, duplicate or receipt thereof, the provisions of this
section shall not apply, and execution shall not issue, unless plaintiff comply
with the provisions of section three of this act. (Id. § 4.)

*$ 19. “Improvements” defined. 'The word ‘‘improvements,’’ as used in this act, shall
be construed to include all kinds of buildings, fences, ditching, draining, grub-
bing, clearing, breaking, and all other necessary or useful labor of permanent
value to the land. (Id. § 5.) |

*£ 20. Occupant may remove hiserops. The oceupant, in ease of ejection, shall be entitled
to enter the land, and gather and remove all crops sown thereon previous to
the entry of judgment against him. (Id. §6.)

*§ 21. Bame—foregoing provisions apply to what actions. In case an action is brought
for damages for trespass upon such land, or for the rents and profits, or use and
occupation thereof, or in any other form, but which action is in effect one test-
ing the validity of the title thereto, all the foregoing provisions of this act
shall so far as possible be complied with; and the value of all improvements,
taxes and assessments, and purchase money, in case the occupant claims under
an official deed, with interest as aforesaid, shall be set off against any judgment
for money that the claimant may obtain; and if any excess remains in favor
of occupant after such set-off, such excess may be set off against any judgment
or judgments that claimant or those claiming under him may snbsequently
obtain, in any such or similar action relating to said land. (Id. § 7.)

*§ 22. Same—allowange when land has depreciated. In case the land has depreciated in
value since its purchase at an official sale, the jury. or court in cuse of trial by
the court, may allow such part only of the purchase-money as, in their discre-
tion, they may see fit. ([«.§8.) :

*§ 23. Same—good faith of occupant presumed, when. When occupant holds as heir or

52
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devisee, or as grantee, either immediate or remote, of any person who is a non-
resident of this state, the good faith of the original taker shall be presumed.
(1873,¢.55,§9.)

*$ 24. Same—when occupant is not in actual possession—when ke is plaintiff, All the
provisions of this act shall apply to cases where occupant 1s not, as well as
well as where he is, in actual possession, and also to cases where the action is
brought by the occupant himself to determine an adverse claim. (Id. § 10.)

*§ 25, Actions to set aside foreclosure, etc,—purchase-money and improvements. That in
any action or proceeding brought to set aside or test the validity ot auy mortgage
toreclosure sale, or for the recovery of the possession of real estate from any
person whose title thereto i1s dependent upon a mortguge toreclosure sale, the
defendant, in addition to any other defence he may have therein, may set out
in the answer the amount for which the lands in controversy were bid off at
such sale, the character and value of .any improvements that may have been
made thereon subsequent to such sale, and the amount of all taxes and other
incumbrances thereon that may have been paid by the defendant subsequent
to such sale; and the same shall be deemed a part of the issue in the case, and
shall be determined in like manner as the other issues therein are determined:
and the plaintiff shall not be entitled to have judgment for the relief demand-
ed, nor recover the possession of such land, until he shall fivst pay, or deposit
with the court in which the action i1s pending, for the defendant’s use, the

giamount for which such lands were bid off, with interest from the day of sale,
cand the value of all improvements that may have been put thereon, and also
£all taxes aud other incumbrances that may have been paid by the defendant
&as aforesaid, with intevest from the date of payment, and date of making such
gimprovements. (1578, ¢. 77, § 1)
- *§ 96. Same—pending suits. The provisions of this act shall apply to all actions now
#pending in any of the courts of this state in which a second trial has not been
ghad, as provided by statute, and also to all sales under execution. (Id. § 2.)-
o §27. (Sec.9.) Court may grant order for survey of property, The court in which an
Zaction is pending for the recovery of real property, may, on motién, upon no-
* tice by either party, and for cause shown; grant an order allowing to such
party the right to enter upon the property, and make survey and measurement
thereof for the purpose of the action.

§28. (Sec.10.) Same—contents of order. The order shall describe the property, and a
copy thereof shall be served on the owner or occupant; and thereupon such
party may enter upon the property with necessary surveyors and assistants,
and make such survey and measurement; but if any unnecessary injury is
done to the property, he is lable therefor.

§ 29, (Skc. 11.) Mortgagee not entitled to possession. A mortgage of real property is
not to be deemed a conveyvance. so as to enable the owner of the mortgage to
recover possession of the real property without a foreclosure.

4 M. 500 (109Y ;7 ML110 (167), 365 (456) ; 1L DML 5 (22); 12 M. 287,335, ; 13 M. 364; 14 M, 345;
16 M. 26; 19 M- 221, ‘
§ 30. (Swke. 12.) Trespass after execution sale—action by purcheser. When real proper-

ty is sold on execution, the purchaser thereof, or any person who may have
succeeded to his interest, may, after his estate becomes absolute, recover dam-
ages for injury to the property by the tenant in possession, after the sale, and
before possession is delivered under the conveyance.

§31. (SEc. 13.) Conveyance of real estate by tenant pending ejectment suit, ete. As
action for the recovery ot real property, against a person in possession or in
receipt of the rents and profits thereof, cannot be prejudiced by an alienation
made by suech person, either hefore or after the commencement ot the action:
but in such case if the defendant has no property suflicient to satisty the
damages recovered for the withholding of possession, such damages may be

collected by action against the purchaser.
§32. (Skc. 14.) District court may pass title to land by judgment. The district courty
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has power to pass the title to real estate by a judgment, without any other act
to be done on the part of the defendant, when sveh appears to be the
proper mode to carry its judgments into effect; and  such judgment, being
recorded in the registry of deeds of the county where such real estate is situ-
ated, shall, while 1n force, be as effectual to transfer the same as the deed of
the defendant. .

§33. (Skc. 15.) Action by landlord equivalent to demand dnd reentry—tenant, how re-
stored to possession, When, in case of a lease of real property, and the failure of the ten-
ant to pay rent, the landlord has a subsisting rght to re-enter for such failure,
he may bring an action to recover possession ot the property, and such action is
equivalent to a demand of the rent, and are-entry upon the property; but if, at any
time before the expiration of six months after possession obtained by the plain-
tiff on recovery in the action, the lessee, or his successor in interest as to the
whole or part of the property, pays to the plaintiff, or brings into court, the
amount of rent then in arrear. with interest and the costs of the action, and
performs the other covenants on the part of the lessee, he may be restored to
the possession, and hold the property according to the terms of the original

lease. .
8 M, 247 (281) ; 14 M, 170,
§34. (SEc. 16.) Notices of lis pendens—Afiling, record and effoct—discharge. In all

actions heretofore or hereafter commenced, in which the title to, or any lien
upon, or interest in real property shall be affected, involved or brought in
question by either party, any party to such action may, at the commencement
or any time during the pendency thereof, file for record in the office of the
register of deeds of each county in which the real property so affected, in-
volved or brought in question, or some part thereof, is situated, a notice of the
pendency of the action, containing the names of the parties, the object of the’
action, and a description of the real property in the county affected, jmvolved
or brought in question thereby. And when any pleading in such action is
amended by altering the description of the premises affected, involved or
brought in question, or so as to extend the claim against such premises, the
party filing such notice shall file a new notice. And the register of deeds
shall record all such notices in the same book and in the same manner as
mortgages are recorded. From the time of filing such notice, and from such
time only, the pendency of the action shall be notice to purchasers and in-
cumbrancers of the rights and equities of the party filing such notice, to the
real property in such notice described. The said notice may be discharged,
and the effect thereof annulled, by an entry to that effect on the margin of
the record thereof by the party filing the same, or his attorney, in presence of
the register of deeds, orby an instrument in writing executed in the manner
provided by law for the execution of deeds of conveyance; and such register
ghall thereupon enter a minute of.the same, on the margin of the record of

such notice. (4s amended 1869, ¢. 75, § 1.) _
4 M. 211 ’§294) ; 17 M. 457 ; 20 M. 165, 170, . .
§35. (SEc. 17.) Notice of no personal claim on defendant. If, in any such action, there are

defendants against whom no personal claim is made, the plaintiff may serve
upon such defendants, at the tirhe of the service of the summons on them, a
written notice, subscribed by the plaintiff or his attorney, setting forth the
general object of ‘the action, a description of the property affected by it, and
that no personal claim is made against such defendants, If any such defend-
ant on whom such notice is so served unreasonably defends the action, he shall
1pay full costs to the plaintiff. '

§36. (SEc. 18.) Tenant of all or a portion of demised premises liable for rent. Every
-person in possession of land out of which any rent is due, whether it was
‘originally demised in fee, or for any other estate of freehold, or for any term
-of years, shall be liable for the aniount or proporfion of rent due from the .
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land in his possession, although it is only a part of what was originally demised.

§87. (SEc.19.) Bame—action to recover rent—evidence. Such rent may be recovered
in a civil action; and the deed, demise, or other instrument in writing, if there
is any, showing the provisions of the lease, may be used in evidence by either
party, to prove the amount due from the defendant,

§38. (SmEc. 20.) Limitation of two preceding sections, Nothing contained in the two
preceding sections shall deprive landlords of any other legal remedy for the
{_ecovery of their rent, whether secured to them by their leases.or provided by
aw.

"*§ 39. Distress for rent abolished. That the remedy by distress for rent is hereby

abolished.
(1877. ¢. 140, § 1.)
§ 40. (Skc. 21.) Estates at will, how determined—notice to quit. Estates at wilt

may be determined by either party, by three months’ notice in writing for
that purpose, given to the other party; and when the rent reserved is payable
at periods of less than three months, the time of such notice shall be suffi-
cient, if it is equal to the interval between the times of payment; and in all
cases of neglect or refusal to pay the rent due on a lease at will, fourteen
days’ notice to quit, given in writing by the landlord to the tenant, is suffi-
cient to determine the lease. _

§ 41. (SEc. 22.) Rights of aliens as to real estate. Aliens may take, hold, transmit
and convey real estate; and no title to real estate shall be invalid on account
ot the alienage of any former owner.

§ 42. (Sec. 23.) Reversioners, etc., may sue for injury to inheritance. A person seized
of an estate in remainder or reversion may maintain a civil action for any in-
jury done to the inheritance, notwithstanding an intervening estate for life
Or years. .

y§ 43. (SEc. 24.) Action by joint tenant, etc., against cotenant. One joint tepant or
tenant in common, and his executors or administrators, may maintain an ac-
tion against his cotenant for receiving more than his just proportion of the
rents or profits of the estate owned by them as joint tenants or tenants in

common.
§ 44. (SEc.25.) “Nuisance” defined—action to abate or enjoin. Anything which is

injurious to health, or indecent or offensive to the senses, or an obstruction to
the free use of property, so as to interfere with the comfortable enjoyment of
life or property, is a nuisance, and the subject of an action; such action may
be brought by any person whose property is injuriously affected, or whose
personal enjoyment is lessened by the nuisance; and, by the judgment, the

nuisance may be enjoined or abated, as well as damages recovered.
12 M. 451; 16 M.355; 17 M.215; 22 M. 1, 463. .
§ 45. (Sgc. 26.) Action for waste—rule of damages, ete. If a guardian, tenant by the

curtesy, in dower, for lite or years, joint tenant, or tenant in common, of real
property, commits waste thereon, any person injured by the waste may bring
an action against him therefor, in which ac¢tion there may be judgment for
treble damages, forfeiture of the estate of the party offending, and eviction
from the property.

§ 46. (Sec. 27.) Same—judgment of forfeiture, ete. Judgment of forfeiture and evie-
tion can only be given in favor of the person entitled to the reversion, against
the tenant in possession, when the injury to the estate in reversion is adjudged
in the action to be equal to the value of the tenant’s estate or unexpired term,

or to have been done in malice. )
§47. (SEc. 28.) Wilful trespass—treble damages. Whoever cuts down or carries oft

any wood or underwood, tree or timber, or girdles, or otherwise injures, any
tree, timber, or shrub, on the land of another person, or in the street or high-
way in front of any person’s house, village or city lot, or enltivated grounds,
or on the commons or public grounds of any city or town, or on the street or
higliway in front thereof, without lawful authority, is liable to the owner of
such land, or to such city or town, for treble the amount of damages which
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may be assessed therefor, in a civil action in any court having jurisdiction, ex-
cept as provided in the next section. .

§ 48. (Skc.29.) Same—single damages, If, upon trial of such action, it appears that the
trespass was casual or ‘involuntary, or that the defendant had probable cause
to helieve that the land on which the trespass was committed was his own, or
that of theé person in whose service, or by whose direction, the act was done,
judgment shall be given for only the single damages assessed in the action.

§49. (Sec.30.) Cutting timber for highways, ete.—damages. Nothing in the last two sec-
tions authorizes the recovery of more than the just value of the timber taken
from uncultivated wood land, for the repair of a public highway or bridge upon
the land, or adjoining it.

§50. (Skc. 31.) Treble damages for forcible eviction. If a person, put out of real

* property in a forcible manner, without lawful authority, or, being so put out,
15 afterwards kept out by foree, recovers damages therefor, judgment may be
entered for three times the amount at which the actual damages are assessed.

§ 51. (Smc. 32.) Treble damages for forcible entry or detention. In case of forcible entry
or forcible detention, it a person elaiming in good {aith, under color of title,
to be rightfully in possession, so put out, or kept out, recovers damages there-
for, judgment may be entered in his favor for three times the amount at which
the actual damages are assessed.
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CHAPTER LXXVL
ACTIONS RESPECTING CORPORATIONS,

SECTION. 3

companies—ingolvent or violating law—In-
junction—receiver— judgment of ~forfeit-
ure,

Action by creditor against comgany and
stockholders, ete., —supplemental com-

" SECTION,

1. Chapter a%plies to all corporatious. X

2-4, Actious by or against foreign corporations.

5-6, Action Dby atforney general to restrain
usurpation of corporiate powers—injunc-
tion before answer.

15-22.

%-3. Powers of distriet court over officers of cor-
- porations., :

9-10. Return of exeecution against corporation

unsatisfied—sequestration—receiver — dis-

plaint—in what ecourt —-proceedings—an-
count—receiver—judgment against stock-
holders, ete., —distribution “of assets of
company—collection of dues for stock-

tribution amonyg creditors.
11.  Action for dissolution of railroad and other
companies—on what grounds.
12-14, Actions against banking

judgment against oflicers and stockliold-

ers.
23. Notice to creditors to prove claims—failure tp
make proof.

and insurance

§ 1. Chapter embraces all corporations and associations. This chapter embraces all cor-
,porations, including in such designation all associations having any corporate
rights, whether created by special acts or under general laws,

§ 2." Foreign corporations may sue. A foreign corporation may prosecute in the courts
of this state, in the same manner as corporations created under the laws
thereof. - :

4 M. 394 (504.)

§ 3. XLimitation on actions by foreign corporations. A foreign corporation cannot main-
tain an action in this state upon an obligation or hability arising out of, or
in consideration of, an act which is contrary to the law or policy of the state,
or which is thereby forbidden in respect to corporations or associations therein
whose general business is similar to that of such foreign corporation.



