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CHAPTER CVI.
EXAMINATION OF OFFENDERS, COMMITMENT FOR TRIAL, AND TAKING BAIL.

SECTION. SECTION.

1-3. 'Whomay issue process—proceedings on com- ties, when — recognizance for married
laint made—warrant to issue, when—may woman or minor—commitment of witness
e executed in any county. refusing to recognize —compensation of

4-7, Person arrested may give bail, when—duty witness during confinement.
of magistrate—proceedings when magis- 24,25. Magistrate may call in others to assist him
trate refuses baill, etc.—in cases of felony. to return examination to distriet court—

8-11, Person arrested to be taken before magis- enalty for failure.
trate issuing warrant—adjournment of ex- 26-28. Procecdings on default of person under
amination, ete.—bail for appearance at recognizance — process to issue— Fayment,
adjourned day — proceediugs on default by surety—remission of penalty of forteited
—commitment during adjonrnment. recognizance,

12-16. Examination, how conducted—rightsofac- 29,30, Action on recognizance not barred bLy
cused—witnesses may be excluded or kept defects, ete.—award of forfeiture to person
separate—testimony to be written down— entitled.

risoner to be discharged, when. 31. Proceedings on default of defendant bailed

17, 18. What offeuces not bailable at all—what not after triul,
baitable by justice of peace—bail to Le 32. Proceedingsonapplication for bail to judge of
accepted, 1f sufficient, in bailable cases— supreme or distriet court—notice to cotinty
commitment for want of bail. attorney.

19-23. Witnhesses for state to recognize—with sure- 33, Justification of bail,

§ 1. Process to apprehend offenders to issue at any time. For the apprehension of per-
sons charged with offences, the judges of the several courts of record, in
vacation as well asin term-time, and all justices of the peace, are authorized

to issue process to carry into effeet the provisions of this chapter.
10 M. 22 (39). ) .
§2. Proceedings on complaint made—warrant. Upon complaint being made to any such

magistrate that a eriminal offence has been committed, he shall examine on
oath the complainant, and any witness provided by him, and shall reduce the
complaint to writing, and shall cause the same to be subscribed by the complain-
ant; and if it appears that any such offence has been committed, the court or
justice shall issue a warrant, reciting the substance of the accusation, and re-
quiring the officer to whom it is directed forthwith to take the person accused,
and bring him before the said court or justice, or before some other court or
magistrate of the county, to be dealt with according to law; and, in the same
warrant, may require the officer to summon such witnesses as are therein
named, to appear and give evidence on the examination.

§ 3. Warrant executed in any county, when, If any person against whom a warrant is
issued for an alleged offence committed in any county, either before or after
the issuing of such warrant, escapes from or 1s out of the county, the sheriff
or other officer to whom such warrant is directed may pursue and apprehend
the party charged, in any county in this state, and for that purpose may
command aid, and exercise the same authority, as in his own county.

§ 4. Offender may give recognizance, when, In all cases where the offence charged in the
warrant is not punishable by death or imprisonment in the state prison, if the
person arrested requests that he may be brought bzfore a magistrate of the
county in which the arrest was made, for the purpose of entering into a rec-
ogiizance without a trial or examination, the officer making the arrest shall
carry him before a magistrate of that county, who may take from the person
arrested a recognizance, with sufficient sureties, for his appearance at the
court having cognizance of the offence, and next holden in the county where
it is alleged to have been committed; and the party arrested shall thereupon
be liberated.
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§ 5. Duty of magistrate taking bail. The magistrate who so lets the person arrested to
bail shall certify that fact upon the warrant, and deliver the same, with the
recognizances by him taken, to the person who made the arrest, who shall
-cause the same to be delivered without unnecessary delay to the clerk of the
court before which the accused was recognized to appear; and, on application
of the complainant, the magistrate who issued the warrant, or the district
attorney, shall cause such witnesses to be summoned to the same court as he
thinks necessary.

§ 6. Proceedings when magistrate refuses bail. If the magistrate in the county where
the arrest was made refuses to bail the person so arrested and brought before
him, or if no sufficient bail is offered, the person having him in charge shall
take him before the magistrate who issued the warrant, or, in his absence, be-
fore some other magistrate of the county in which the warrant was issued, to
be proceeded with as hereinafter directed.

§ 7. Officer, how to proceed in case of folony, When the offence charged in any warrant
is punishable with death, or by imprisonment in the state prison, the officer
making the arrest in some other county shall convey the prisoner to the coun-
ty where the warrant issued, and he shall be proceeded with in the manner
directed in the following section.

§ 8. Party arrested, before whom taken. Every person arrested, by warrant, for any
offence where no other provision is made for his examination thereon, shall be
brought before the magistrate who issued the warrant, or, if he is absent or
unable to attend, before some other magistrate of the same county; and the
warrant, with the proper return thereon, signed by the person who made the
arrest, shall be delivered to the magistrate.

§9. Examination may be adjonrned—aceused may giverecognizance. Any magistrate may
adjourn an examination or trial pending before himself, from time to time as
oceasion requires, not exceeding ten days at one time, without the consent of
the defendant or person charged, and at the same or a different place in the
county, as he thinks proper; and in such ecase, if the party is charged with an
offence not bailable, he shall be committed in the meantime; otherwise he may
be recognized, in a sum and with sureties to the satisfaction of the magistrates,
for his appearance for such further examination; and for want of such recogni-

zance, he shall be committed to prison.
7 M. 816 (398) ; 10 M. 22 (39). .
§ 10. Proceedings on failure of acoused to appear. If the person so recognized does not

appear before the magistrate at the time appointed for such further examina-
tion, according to the conditions of such recognizance, the magistrate shall
record the default, and certify the recognizance, with the record of such de-
fault, to the district court; and like proceédings shall be had thereon as’'upon
the breach of the condition of a recognizance for appearance before that court.
© §11. Accused, failing to recognize, shall be committed- When such person fails torecog-
nize, he shall be committed to prison by an order under the hand of the mag-
istrate, stating concisely that he is committed for further examination on a
future day, to be named in the order; and on the day appointed he may be
brought before the magistrate, by his verbal order to the same officer by whom
he was committed, or by an order in writing to a different person.

§ 12. Examination, how conducted. The magistrote before whom any person is brought
upon a charge of having committed an offence, shall, as soon as may be, ex-
amine the complainant and the witnesses to support the prosecution, on oath,
in the presence of the party charged, in relation to any matter connected with

such charge which may be deemed pertinent.
§ 13. Same—rightsof accused. Afterthe testimony to support the prosecution is finished,

the witnesses for the prisoner, if he has any, shall be sworn and examined,
and he may be assisted by counsel in such examination, and also in the cross-
examination of the witnesses in support of the prosecution.

§ 14. Witnesses may bo kept separate during examination. The magistrate, while exam-
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ining any witness, may in his discretion exclude from the place of examina-
tion all the other witnesses; he may also, if requested, or if he sees cause,
direct the witnesses for or against the prisoner to be kept separate, so that
they cannot converse with each other, until they are examined.

§ 15. Testimony, how taken. The testimony of the witnesses examined shall be reduced
to writing by the magistrate, or under his direction, and shall be signed by
the witnesses, if required by the magistrate. .

10 M. 277 (350).

§ 16. Prisoner discharged, when. If it appears to the magistrate, upon the whole exam-
ination, that no offence has been committed, or that there is not probable
cause for charging the prisoner with the offence, he shall be discharged.

§17. Offences not bailable. Persons charged with an offence punishable with death
shall not be admitted to baill when the proof is evident or the presumption
great; nor any person, charged with an offence punishable with death or
imprisonment in the state prison for a term exceeding seven years, be
admitted to bail by a justice of the peace; in all other.cases bail may be taken
in such sum as, in the opinion of the judge or magistrate, will secure the
appearance of the person charged with the offence at the court where such
person is to be tried. - A

§ 18. Bail to be accepted, when—accused committed, when, If it appears that an offence
has been committed, and that there is probable cause to believe the prisoner
guilty, and if the offence is bailable by the magistrate, and the prisoner offers
snfficient bail, or the amount of money in lieu thereof, it shall.be taken, and
the prisoner” discharged; but if no sufficient bail is offered, or the offence is
not bailable by the magistrate, the prisoner shall be committed for trial.

§19. Witnesses shall recognize. When the prisoner is admitted to bail, or committed
by the magistrate, he shall also bind by recognizance such witnesses against
the prisoner as he deems material, to appear and testify at the next court hav-
ing cognizance of the offence, and in ‘which the prisoner is held to answer.

§ 20. Witness required to give other security, when. If the magistrate is satisfied that
there is good cause to believe that any such witness will not perform the con-
dition of his recognizance unless other security is given, such magistrate mnay
order the witness to enter into a recognizance, with such sureties as may be
deemed necessary, for his appearance at court. '

§ 21, Married woman or minor may recognize as witness, how. When any married
woman or minor is a material witness, any other person may be allowed to
recognize for the appearance of such witness; or the magistrate may, in hig
discretion, take the recogmizance of such married woman or minor in a sum
not exceeding fifty dollars, which shall be valid and binding in law, notwith-
standing the disability of coverture or minority.

§ 22. Witnesses, failing to recognize, shall be committed. All witnesses required to rec-
ognize. either with or without sureties, shall, if they refuse, be committed to
prison by the magistrate, there to remain until they comply with such order,
or are otherwise discharged according to law.

*§ 23. Witness’ own recognizance sufficient-—exception-—compensation when committed. It
shall not be luwful, except in cases of murder in first degree, arson where
human life is destroyed. and cruel abuse of children, to commit or imprison
any witness who is willing and offers to enter into his or her own recognizance,
without sureties, to appear and testify in the case or prosecution in which his
or her testimony is required. All persons held as witnesses shall receive such
compensation during confinement as the judge of the court in which the case
is pending shall direct, not exceeding regular witness fees. (1872, ¢. 77, § 1.}

§24. (SEc. 23.) Magistrate may call another magistrate to act with him. Any magis-
trate to whom complaint is made, or before whom any prisoner is brought, may
associate with himself one or more magistrates of’ the same county, and tbey
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may together execute the powers and duties before mentioned; but no fees
shall be taxed for such associates,

§25. (Sec. 24.) Testimony, ete,, to be certified to clerk of court—penalty for refusal.
All examinations and recognizances taken by any magistrate, in pursuance
_of the provisions of this chapter, shall be certified and returned by him to the
clerk of the court before which the party charged is bound to appear, on or
wefore the first day of the sitting thereof, and shall be filed in said court; and
if such magistrate neglects or retuses to return the same, he may be compelled
forthwith by rule of court, and, in case of disobedience, may be proceeded
against by attachment as for contempt.

10 M. 277, (350.)
§ 26. (Sec. 25.) Proceedings, when party under recognizance, makes default, When any

person under recognizance in any criminal prosecution, either to appear and
answer, or to prosecute an appeal, or to testify in any court, fails to perform
the condition of such recognizaage, his default shall be recorded, and process
shall be issued against the persons bound by the recognizance, or such of them
as the prosecuting officer directs.

10 Minn., 22 (39.) )
§27. (SEc. 26.) Surety may make payment and be discharged. Any surety in such

recognizance may, by leave of the court, after default, and either before or
;after the process is issued against hiny, pay to the county treasurer, or to the
‘clerk of the court, the amount for which he was bound as surety, with such
costs as the court directs, and be thereupon forever discharged.:

§ 28. (SEc. 27.) Penalty of recognizance may be remitted, when. When any action is
‘brought, in the name of the state of Minnesota, against a principal or surety
in any recognizance entered info either by a party or a witness in any eriminal
prosecution, and the penalty of such recognizance is adjudged forfeited, the
court may, on application of any party defendant, remit any part or the whole
of such penalty, and may render judgment thereon for the state, according to
the circumstances of the case and the situation of the party, and upon such

'terms and conditions as to such court seems just and reasonable.

10 M. 22 (39).
§29. (Sec. 28.) Action on recognizance not barred or defeated, when. No such action

brought on a recognizance, as mentioned in the preceding section, shall be
‘barred or defeated, nor shall judgment thereon be arrested, by reason of any
neglect or omission to note or record the default of any principal or surety, at
the term when such default happens, nor by reason of any defect in the form
of the recognizance, if it sufficiently appears from the tenor thereof at what
court the party or witness was bound to appear, and that the court or magis-
trate before whom it was taken was authorized by law to require and take such

recognizance.
10 M. 22 (39).
§30. (SEc. 29.) Proceedings in such action, or where payment is made, Whenever, upon

action brought upon any recognizance to prosecute an appeal, the penalty
thereof is adjudged to be forfeited, or when, by leave of the court, such penalty
has been paid to the county treasurer, or to the clerk of the court, without a
suit, or before judgment has been given in a manner by law provided, if by law
any forteiture accrues to any person by reason of the offence of which the
appellant was convicted, the court may award to him such sum as he may be

entitled to out of such forfeiture.
§ 81. (Sec. 30.) Defendant, defaulting on recognizance, may be arrested. If a defendant

in any indictment has been let to bail after verdict or trial, and neglects to
‘appear before any court or officer at any time or place at which he is hound to
appear and submit to the jurisdiction of the proper court or officer, the court
or officer before which he is bound to appear may cause suci defendant to be
arrested, in the same manner as upon the finding of an indictment, and may

forfeit his recognizance, and direct the same to be prosecuted. .
§ 32, (Sec. 3l.) Proceedings on application to judge for bail. When, in any case, a
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party in custody is desirous of giving bail, the offence being hailable, and the
district eourt is not in session in the county, he may apply to the judge there-
of, or a judge of the supreme court, upon his affidavit sgowing the nature of
the application and the names of the persons to be offered as bail, with a copy
of the mittimus or papers upon which he is held in custody. The judge may
thereupon by order direct the sheriff to bring up said party, at a time and
place named, for the purpose of giving bail. Notice of such application shall
be given to the county attorney, if he is within the county, and no matters
can be inquired into except such as relate to the amount of bail and the suffi-
ciency of the sureties.

. §33. (SEc.82.) Bail to justify in all cages. Bail ghall in all cases justify by affidavit,
or up};)n oral examination before the court, judge or. magistrate, as the case
may be.

CHAPTER CVII.
GRAND-JURIES.

SECTION. SECTION,

1-6, Grand-jury defined—when to be drawn—who
liable t0 serve—who not liable—clerk to
prepare names for drawing--manner of
drawing.

7-11. Venire to issue-1ts contents—jurors, how
summoned—return of venire—p.enalfy for
failure of juror to attend—deficiency, how

offence. )

37-39. Subjects of inquiry by jury—access to pris-
ons and public records—advice from court
and county attorney—county attorney to
attend—but not when vote is'taken, etc. -

40-42, Jurors to observe secrecy—required to make o
disclosure, when—action of juror not to be

1.dus 1881 938 °28 ‘90 ‘cg IE Hix

supplied.
Number necessary to form jury.
Challenges—to panel—to individual guror—
how entered and tried—clerk to enter de-
cision—effect of allowance of challenge to
l<J)a,nel—of challenge to a juror—penalty-on
21-26.

12,
13-20.

uror acting after challenge allowed.
oreman to be appointed—jury to be
sworn—to be charged by court—to retire
and make inquiry of offences—to appoint
a clerk—hls dul;les—dlschar§e of jury.

27-80. Powers and duties of jury—indictments or
presentment to be found, when—*indict-
ment” and ‘presentment’’ defined.

questioned—exception in case of perjury, —

43-48, Presentment—how found—to be presented i=
to clerk and filed—depositions also to be
returned, filed, and kept secret—penalty &
for violation of secrecy—defendant, after
arrest, to have copy of depositions,

49-50. Indictment or presentment to be keptsecret
till arrest of defendant—penalty for dis-
closure. .

51-56. Bench-warrant to issue on presentment,
when—~form thereof—service—proceedings

. on arrest of defendant—copies of present-
ment and depositions to be furnished him.

57-60. Indictment—how found—charge to be dis-
missed, when—eftect of dismissal—indict-

81-86. Foreman to swear witnesses—evidence re-
ceivable—for defendant, when to be re-
celved—jury should find indictment,when—
juror to disclose his own knowledge as to

ment to have names of witnesses on {t—to
be presented to court and filed.

§1. Grand-jury defined. A grand-jury is a body of men, not less than sixteen nor more
than twenty-three in number, returned at stated periods from the citizens of
the county, before a court of competent jurisdiction, chosen by lot, and sworn
to inquire of public offences committed or triable in the county.

§ 2. When tobe drawn. A grand-jury shall be drawn for every term of the district court
in each of the organized counties of this state, except that in counties con-
taining less than twelve thousand inhabitants, if it shall be made to appear to
the judge of said court that there are no matters to be presented to such:
grand-jury not properly cognizable before a justice of the peace, the said
judge may, in his discretion, by order direct that no grand-jury be drawn or
summoned for such term. The census, state or national, as the case may be,
next preceding any such term of said court,shall be resorted to in determining



