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31.] DAMS AND MILLS. 239 

OHAPTEE XXXI. 

DAMS AND MILLS. 

SECTION SICTTON 
1. Mill-dams may be erected on certain condi- 14. Exemplary or vindictive damages not to be 

tions. allowed. 
2 Petition to be presented to a court of Tec- 15. Upon verdict of jury, judgment shall be eh-

ord, stating the purposes for which the dam tered and payment made as provided for the 
is to be erected. assessment of commissioners. 

3 Judge shall appoint three commissioners to 16. No mill-dam shall be erected under this chap-
inquire, ter to the injury of power previously im-

4 Commissioners to take oath of office. proved. 
5. Commissioners shall give notice of meeting on 17. Limitation of time for action for damages. 

request. - 18. Dams heretofore erected may be raised. 
6 Manner of serving notice, and time. 19. Suspension of suits for damages, upon filing 
7. Commissioners to view the premises and assess petition for rights under this chapter. 

damages. 20. All costs to be paid by the petitioners except in ,, 
8. Thirty days thereafter shall report. appeals. 
9. Manner of payment of damages assessed. 21. Kight to enter upon land for purposes of sur-

10. Appeals, how to be taken. vey. 
11. Appeals not to hinder the erection of dams ; 22. Conditions*to be complied with on part of pe-

petitioner to file bond to abide decision. titioner to retain rights. 
12. Appellant to file bond to abide decision. - ^ 
13. Appeals shall bring up the propriety of dam- . si / 

ages assessed, and shall be tried by jury, / S(C~\ SC ^7 t 
unless otherwise agreed to by parties. ' O O © ~~ / ' 

SECTION 1. When any person is desirous of erecting and maintaining Right t0 C].cct , 
a mill dam upon his own land, across any water course not navigable, and mi" dam. /£*!/ ~_ O (^ 
deems it necessary to raise the water by means of such dam, or to occupy 10Min-30-
ground for mill yard, so as to damage, by overflowing, or otherwise, real e-
estate not owned by him, he may obtain the right to erect and maintain / < j b 7 — <^"*_? 
said dam by proceeding as in this chapter provided. / 

SEC. 2. He shall present to the judge of any court of record in which Petition court, 
jury trials are had in the county, or if there is no such court in the county, 
then in the district in which said dam or any part thereof is to be located, 
a petition setting forth the place as near as may be where said dam is to 
be located, the height to which it will be raised, the purposes to which the 
water-power will be applied, and such other facts as are necessary to show 
the objects of the petition. ^ ' ' 

SEC. 3. Upon the presentation of such petition, the judge shall ap- commissioners to 
point three disinterested residents of the county in which said dam or a bo aPi,ointctl-
part of it is to be erected, commissioners to meet at the place of its pro­
posed erection, on a day specified by such judge, and to inquire touching 
the matters contained in said petition, and the judge shall fix the fees of 
said commissioners. 

SEC. 4 Before entering upon their duties the commissioners shall Oath of commis-
severally take and subscribe an oath before some person qualified to ad- 8iouers-
minister oaths faithfully and impartially to discharge the duties of their 
appointment. 

SEC. 5. At the request of the petitioner the commissioners shall give, Public notice of 
or cause to be given, notice of the times, place, and object of their meet--mecting-

ing to every person named by said petitioner. 
SEC. 6. At least five days' notice shall be given in all cases, and in Five days'notice 

case of infants such notice shall be served on their guardian, or on the ested"0"5"""" 
person with whom they reside; in case of idiots, or lunatics, on their 
guardian if they have any, and if not, then on the person under whose 
care or charge they may be found; in case of femes covert, on the hus­
band as well as the feme covert, but notices to non-residents of the 
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240 DAM9 AND MILLS. [CHAP. 

Public notice to county or counties where said dam or a part of it is to be located, shall 
non-residents. ^e published in some newspaper printed and published in the county 

aforesaid, or if there is none, then in a newspaper printed and published 
at the capital of the state, for three weeks in succession, previous to the 
meeting of said commissioners. 

jommissionera to SEC. 7. The commissioners shall meet at the time and place specified 
andnassessrdam-eS *n ^ i e n°tic e i &n& proceed to examine the point at which said dam is pro-
ages, posed to be erected, and the lands and real estate above and below, which 

will probably be injured by the erection of said dam; shall hear the alle­
gations and testimony of all parties interested, and shall proceed to make 
a separate assessment of damages which will result to any person by the 
erection of said mill dam and its maintenance forever. 

File their report. SEC. 8. Within thirty days after completing their examination, the 
commissioners shall file the petition, their appointments, jurats, and a re­
port of their doings, in the office of the clerk of said court, and shall give 
notice of the filing of said report as of their meeting. 

Payment of SEC. 9. Upon the filing of said report, the petitioners may make pay-
damages, ment of the damages assessed to parties entitled to the same, in the man-

ner following: first to parties laboring under no disability; second, to 

/ /y a. Q ° guardians of infants, husbands, or trustees of femes covert; third, to 
( o*3 guardians of insane persons; and receipts for such payment filed in the 

office of the clerk aforesaid, shall estop the parties receipting from all 
" further claim or proceeding in ihe premises. Payments to parties resid-

in the state, but not in the county or counties where said dam or part of 
it is to be erected, as well as to the infants who have no guardian, and 
insane persons who have no guardians, and payments to parties residing 
out of the state, and to persons whose names are unknown, and to persons 
who refuse to receive the payments when tendered, shall be made by de­
positing the money with the treasurer of the county aforesaid, who shall 
pay out the same upon the order of the commissioners or court, take re­
ceipts for all payments, and file the same- with the order, in the office of 
the clerk of the court aforesaid, and such deposit shall have the same effect 
as the first mentioned receipts unless an appeal is taken by the party 
entitled thereto. 

Appeals, how SEC. 10. Appeals from the assessment made by the commissioners 
taken. m a y ke t a k e n anj[ p r o s e c u t ed in the court aforesaid, by any party inter­

ested, (the petitioner excepted) not under legal disability, by husbands or 
trustees of femes covert, guardians of infants, guardians of insane per­
sons ; and in cases where infants or insane persons have nc guardians, ap­
peals may be taken by the friend of such parties, and a written notice of 
such appeal shall be served upon the appellee as a summons in ordinary 
civil actions : provided, that no appeal shall be taken after the expira­
tion of thirty days from the time of the notification of the filing of the -
report aforesaid. 

Appeal not to SEC. 11. The erection of said dam shall not be hindered, delayed or 
ofndimC1wnen? prevented, by the prosecution of any appeal: provided, the petitioner ex­

ecutes and files with the clerk of the court in which the appeal is pending, 
a bond to be approved by said clerk with sureties, conditioned lhat the 
person executing the same 'shall pay whatever amount may be required 
by the judgment of the court, and abide any rule or order of the court 
in relation to the matter in controversy. 

Bond on appeal. SEC. 12. The appellant shall file with the clerk aforesaid a bond with 
security (to be approved by said clerk) in double the amount of the as­
sessment appealed from, payable to the state of Minnesota, for the use of 
all persons interested, in which bond the proceeding appealed from shall 
be recited, with condition for the due <aud speedy prosecution of the ap-
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peal, and that he or they will satisfy the judgment that may be rendered 
in the premises, and pay the costs of the appeal, if adjudged to do so by 
the court in reference to the matter in controversy. 

SEC. 13. Appeals bring before the court the propriety of the amount Trial on appeal— 
of damages reported by the commissioners in respect to the parties to the 10W conuucted-
appeal, and unless the parties otherwise agree, the matter shall be sub­
mitted to and tried by. a jury as other appeal cases, and the court or jury 
as the case maybe, shall assess the damages aforesaid, making the verdict 
conform to the question and the facts in the case. 

SEC. 14. No exemplary or vindictive damages shall be allowed by Punitive damages 
,1 •• • t • not allowed. 
the commissioners, court or jury. 

SEC. 15. Upon verdicts rendered- by juries or an assessment by the Judgment, how 
court, judgment shall be entered, declaring that upon payment of the jjnforced-elI«ct 

damages assessed by the court or jury, as the case .may be, and costs, if 
any, the right to erect and maintain the mill dam aforesaid, according to 
the petition^ shall, as against the parties interested in such verdict or as­
sessment, be, and remain in the petitioner, his heirs and assigns forever, 
subject to be lost as hereinafter provided, and payments of such judgments 
may be made as payments of assessments by the commissioners as 
hereinbefore provided. 

SEC. 16. No mill dam shall be erected or maintained under the provi- ^ousfo^roroP"' 
sions.of this chapter, to the injury of any water power previously im- not to ueinjuicd. 
proved. iOHin.30. 

SEC. 17. No action for damages occasioned-by the erection and main- Limitation of 
tenance of a mill dam, shall be sustained unless such action is brought fir damages.""1 

within two years after the erection of said dam: provided, that such limi­
tation shall not run against or apply to persons living on and holding gov­
ernment land under the pre-emption laws, until a patent for the land 
damaged or overflowed is issued. 

SEC. 18. Any person may obtain aright to maintain or raise a dam Eight to raise a 
heretofore erected upon his own land across any water course not naviga- d^™tedr<!lofore 

ble, by complying with the provisions of this chapter, adapting his peti­
tion to the nature of the case. 

SEC. 19. Upon evidence'of the commencement of proceedings as Suits for dam-
provided in the second and eighteenth sections of this chapter, the court °ge ' 
before which any action for damages occasioned by such mill dam, shall 
be instituted after the commencement aforesaid, .has power to suspend any 
such action until the result of said proceedings is known. 

SEC. 20. The costs of all proceedings under this chapter, except such costs. 
as arise or grow out of appeals, shall be paid by the petitioner, and costs 
of appeal shall be paid as the court directs. 

SEC. 2 i . For the purpose of making surveys and examinations relat- Lawful to enter 
ing to any proceedings under the provisions of this chapter, it shall be u p o ° l a n d ' 
lawful to enter upon any land, doing no unnecessary injury. 

SEC. 22. Any person having obtained right to erect and maintain, or Duties of peti-
to. maintain or raise any dam under the provisions of this chapter, who tatafngTight°to 
shall not within one year thereafter begin to build (if he has not previ- erect dam-
ously built) said dam and finish the same, and apply the water power 
thereby created to the purposes stated in his petition, within three years ; 
or in case the said dam and mills connected therewith are destroyed, shall 
not begin to rebuild in one year after such destruction, and finish in three 
years, or having erected such mills fails to keep them in operation for 
one year at any one time, shall forfeit all rights acquired by virtue of the 
provisions of this chapter, unless at the time of such destruction the" own­
er is an infant or otherwise disabled in law, in which case the same time 
shall be allowed after the removal of such disability. > 
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