


A P P E N D I X . 

ABSTRACT OF THE LAWS OF THE UNITED STATES IN RELATION TO THE NATURALIZA­

TION OF ALIENS, (o) 

SEC. 1. Any alien, being a free white person, may be admitted to become a citizen 
of the United States, or any of them, on the following conditions, and not otherwise. 

SEC. 2. First: that he shall have declared, on oath 'or affirmation, before the 
supreme, superior, district, or circuit court of some one of the states or of the territorial 
districts of the United States, or a circuit or district court of the United States, or before 
the clerk of either of such courts, (b) two (c) years at least before his admission, that it 
was, bona fide, his intention to become a citizen of the United States, and to renounce 
forever, all allegiance and fidelity to any foreign prince, potentate, state, or sovereignty 
whatever, and particularly, by name, the prince, potentate, state, or sovereignty whereof 
such alien may, at the time, be a citizen or subject, (d) 

SEC. 3. From this condition are exempted, any alien, being a free white person, 
who was residing within the limits and under the jurisdiction of the United States at 
any time between the eighteenth day of June, 1798, and the fourteenth day of April, 
1802, and who has continued to reside within the same, (e) 

SEC. 4. Any alien, being a free white person and a minor, under the age of twenty-
one years, who shall have resided in the United States three years next preceding his 
arrival at the age of twenty-one years, and who shall have continued to reside therein 
to the time he may make application to be admitted a citizen thereof, may, after he 
arrives at the age of twenty-one years, and after he shall have resided five years within 
the United States, including the three years of his minority, be admitted a citizen of 

' the United States, without having made the declaration required in the second section, 
three years previous to his admission; but such alien shall make the declaration 
required therein, at the time of his or her admission ; and shall further declare, on oath, 
and prove to the satisfaction of the court, that for three years next preceding, it has 
been the bona fide intention of such alien to become a citizen of the United States; and 
shall in all other respects, comply with the laws in regard to naturalization. (_/") 

SEC. 5. When any alien, who shall have complied with the condition specified in 
section second, and who shall have pursued the directions prescribed in the second 
section of the act of April 14, 1802,* may die before he is actually naturalized, the 
widow and the children of such alien shall be considered as citizens of the United 

(a) 6 Crunch, 176 ; 2 Wheat. 259 ; 4 Peters, 393. 
(6) Act May 26,1824, sec. 23 ; 8 Oranch, 335, 7 Cranch, 420 ; 2 Gallis. 11. 
(c) Id. sec. 4 ; Peters C. C. ltep. 457. 
\d) Act of April 14,1802. 
(e) Act of March 26,1804, sec. 1. 
( / ) Act of May 26, 1824, sec. 24. 
*The second section of the act of April 14,1802, required an alien, when he arrived in the United States, to have his 

name registered, &c., with the clerk of the proper court, &c. This section was repealed by tho act of May 24th, 1828. 
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States, and shall be entitled to all rights and privileges as such, upon taking the oaths 
prescribed by law. (g) 

SEC. 6. An alien shall, at the time of his application to be admitted, declare on 
oath or affirmation, before some one of the courts aforesaid, that he will support the 
constitution of the United States, and that he doth absolutely and entirely renounce and 
abjure all allegiance and fidelity to every foreign prince, potentate, state, or sovereignty 
whatever, and particularly, by name, the prince, potentate, state or sovereignty, whereof 
he was before a citizen or subject; which proceedings shall be recorded by the clerk of 
the court. Qi) 

SEC. 7 The court admitting such alien shall be satisfied that he has resided within 
the United States five years at least, and within the state or territory where such court 
is at the time held, one year at least; and it shall further appear to their satisfaction, 
that during that time he has behaved as a man of good moral character, attached to the 
principles of the constitution of the United States, and well disposed to the good order 
and happiness of the same. The oath of the applicant shall, in no case, be allowed to 
prove his residence, (i) 

SEC. 8. In case the alien applying to be admitted to citizenship, shall have borne 
any hereditary title, or been of any of the orders of nobility in the kingdom or state 
from which he came, he shall, in addition to the above requisites, make an express 
renunciation of his title or order of nobility, in the court to which his application shall 
be made, which renunciation shall be recorded in said court: provided, that no alien, 
who shall be a native citizen,'denizen, or subject of any country, state, or sovereign, with 
whom the United States shall be at war, at the time of his application, shall be then 
admitted to be a citizen of the United States. (J) 

S E C 9. But persons resident within the United States or the territories thereof, on 
the eighteenth day of June, in the year one thousand eight hundred and twelve, who 
had, before that day, made a declaration according to law, of their intention to become 
citizens of the United States; or who, by the existing laws of the United States, were, 
on that day, entitled to become citizens, without making such declaration, may be 
admitted to become citizens thereof, notwithstanding they shall be alien enemies at the 
times and in the manner prescribed by the laws heretofore passed on that subject: 
provided, that nothing herein contained shall be taken or construed to interfere with or 
prevent the apprehension and removal, agreeably to law, of any alien enemy, at any 
time previous to the actual naturalization of such alien, (k) 

SEC. 10. Any alien, being a free white person, who was residing within the limits 
.and under the jurisdiction of the United States between the fourteenth day of April, one 
thousand eight hundred and two, and the eighteenth day of June, one thousand eight 
hundred and twelve, and who has continued to reside within the same, may be admitted 
to become a citizen of the United States, without having made any previous declaration 
of his intention to become a citizen: provided, that whenever any person, without a 
certificate of such declaration of intention, shall make application to be admitted a 
citizen of the United States, it shall be proved to the satisfaction of the court, that the 
applicant was residing within the limits and under the jurisdiction of the United States, 
before the eighteenth day of June, one thousand eight hundred and twelve, and has 
continued to reside within the same, or he shall not be so admitted; and the residence of 
the applicant within the limits and under the jurisdiction of the United States, for at 
least five years immediately preceding the time of such application, shall be proved by the 
oath or affirmation of citizens of the United States, which citizens shall be named in the 
record, as witnesses; and • such continued residence within the limits and under the 
jurisdiction of the United States, when satisfactorily proved, and the place or places 
where the applicant has resided, for at least five years, as aforesaid, shall be stated and 
set forth, together with the names of such citizens, in the record of the court admitting 

{g) Act of March 26,1804. sec. 2. 
(A) Act of 14th April, 1802, sec. 1. 
(t) Act of a4th April, 1802, sec. 1. 
(/) Act of'14th April, 1802, sec. 1 
(it) Act of 30th July, 1813. 
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the applicant; otherwise the same shall not entitle him to be considered and deemed a 
citizen of the United States. (I) 

SEC. 11. Nothing in the foregoing section ten contained, shall be construed to 
exclude from admission to citizenship, any free white person who was residing within 
the limits and under the jurisdiction of the United States at any time between the 
eighteenth day of June, one thousand seven hundred and ninety-eight, and the fourteenth 
day of April, one thousand eight hundred and two, and who, having continued to reside 
therein without having made any declaration of intention before a court of record as 
aforesaid, may be entitled to become a citizen of the United States, according to section 
three. Whenever any person, without a certificate of such declaration of intention as 
aforesaid, shall make application to be admitted a citizen of the United States, it shall 
be proved to the satisfaction of the court, that the applicant was residing within the limits 
and under the jurisdiction of the United States, before the fourteenth day of April, one 
thousand eight hundred and two, and has continued to reside within the same, or he shall 
not be so admitted. And the residence of the applicant within the limits and under the 
jurisdiction of the United States, for at least five years immediately preceding the time 
of such application, shall be proved .by the oath or affirmation of citizens of the United 
States, which citizens shall' be named in the record as witnesses. And such continued 
residence within the limits and under the jurisdiction of the United States, when satis­
factorily proved, and the place or places where the applicant has resided for at least five 
years as aforesaid, shall be stated and set forth, together with the names of such citizens, 
in the record of the court admitting the applicant; otherwise the same shall not entitle 
him to be considered and deemed a citizen of the United States, (in) 

SEC. 12. The children of persons duly naturalized under any of the laws of the 
United States, or who, previous to the passing of any law on the subject by the govern­
ment of the United States, may have become citizens of any one of the states, under 
the laws thereof, being under the age of twenty-one years at the time of their parents' 
being so naturalized or admitted to the rights of citizenship, shall, if dwelling in the 
United States, be considered as citizens of the United States; and the children of per­
sons who now are or have been citizens of the United States, shall, though born out of 
the limits and jurisdiction of the United States, be considered as citizens of the United 
States. The right of citizenship shall not descend to persons whose fathers have never 
resided within the United States; and no person heretofore proscribed by any state, or 
who has been legally convicted of having joined the army of Great Britain during the 
war of the revolution, shall be admitted a citizen, without the consent of the legislature of 
the state in which such person was proscribed, (w) Children of persons naturalized 
before the fourteenth of April, 1802, under age at the time of their parents' naturaliza­
tion, were, if dwelling in the United States on the fourteenth of April, 1802, to be 
considered as citizens of the United States, (o) 

' SEC. 13. Any alien who was residing within the limits and under the jurisdiction of 
the United States, before the twenty-ninth day of January, one thousand seven hundred 
and ninety-five, may be admitted to become a citizen, on due proof made to some one of 
the courts aforesaid that he has resided two years, at least, within and under the jurisdic­
tion of the United States, and one year, at least, immediately preceding his application, 
within the state or territory where such court is at the time held ; and on his declaring, 
on oath or affirmation, that he will support the constitution of the United States, and that 
he doth absolutely and entirely renounce and abjure all allegiance and fidelity to any 
foreign prince, potentate, state, or sovereignty whatever, and particularly, by name, the 
prince, potentate, state or sovereignty whereof he was before a citizen or subject; and 
moreover, on its appearing to the satisfaction of the court, that during the said term of 
two years he has behaved as a man of good moral character, attached to the constitution 
of the United States, and well disposed to the good order and happiness of the same; 
and where the alien applying for admission to citizenship shall have borne any hereditary 

(0 Act of 24th May, 1828. 
(m) Act of 22d March, 1816, sec. 2. 
in) Act of 14th April, 1802, sec. 4; 6 Cranch, 176. 
(o) 6 Cranch, 176. 
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title, or been of any of the orders of nobility in the kingdom or state from which he 
came, on his moreover making, in the court, an express renunciation of his title or order 
of nobility before he shall be entitled to such admission : all of which proceedings 
required in this proviso to be performed in the court, shall be recorded by the clerk 
thereof. (j>) 

SEC. 14. Every court of record in any individual state, having common law juris­
diction, and a seal, or clerk, or prothonotary, shall be considered as a district court, 
within the meaning of the naturalization act, and every alien who may have been 
naturalized in any such court shall enjoy the same rights and privileges as if he had 
been naturalized in a district or circuit court of the United States, (q) 

SEC. 15. No person who shall arrive in the United States after February the seven­
teenth, 1815, shall be admitted to become a citizen of the United States, who shall not, 
for the continued term of five years next preceding his admission, have resided within 
the United States, without being, at any time during the said five years, out of the terri­
tory of the United States, (r) 

AUTHENTICATION OF RECORDS, JUDICIAL PROCEEDINGS, ETC. 
[Act of May 26(A,1790.] 

SEC. 1. The acts of the legislatures of the several states shall be authenticated by 
having the seal of their respective states affixed thereto; the records and judicial pro­
ceedings of the courts of any state shall be proved or admitted, in any other court 
within the United States, by the attestation of the clerk, and the seal of the court 
annexed, if there be a seal, together with a certificate of the judge, chief justice, or 
presiding magistrate, as the case may be, that the said attestation is in due form. And 
the said records and judicial proceedings, authenticated as aforesaid, shall have such 
faith and credit given to them, in every court within the United States, as they have by 
law or usage in the courts of the state from whence the said records are or shall be 
taken. 

[Act of March 27th, 1804.] 

SEC. 1. From and after the passage of this act, all records and exemplifications of 
office books, which are or may be kept in any public office of any state, not appertain­
ing to a court, shall be proved or admitted in any other court or office in any other 
state, by the attestation of the keeper of the said records or books, and the seal of his 
office thereto annexed, if there be a seal, together with a certificate of the presiding 
justice of the court of the county or district, as the case may be, in which such office is 
or may be kept, or of the governor, the secretary of state, the chancellor, or the keeper 
of the great seal of the state, that the said attestation is in due form, and by the proper 
officer; and the said certificate, if given by the presiding justice of a court, shall be 
further authenticated by the clerk or prothonotary of the said court, who shall certify 
under his hand, and the seal of his office, that the said presiding justice is duly commis­
sioned and qualified; or if the said certificate be given by the governor, the secretary 
of state, the chancellor, or keeper of the great seal, it shall be under the great seal of 
the state in which the said certificate is made. And the said records and exemplifica­
tions, authenticated as aforesaid, shall have such faith and credit given to them in every 
court and office within the United States, as they have by law or usage in the courts or 
offices of the state from whence the same are or shall be taken. 

SEC. 2. All the provisions of this act, and the act to which this act is a supplement, 
shall apply as well to the public acts, records, office books, judicial proceedings, courts, 
and offices of the respective territories of the United States, and countries subject to 

(p) Act of 14th April, 1802, sec. 1. 
(?) Act of 14th April, 1802, sec. 3. 
(r) Act of 3d March, 1813, sec. 12. 
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the jurisdiction of the United States, as to the public acts, records, office books judicial 
proceedings, courts, and offices of the several states. ' 

ACT RESPECTING FUGITIVES FROM JUSTICE, AND PERSONS ESCAPING FROM THE 
SERVICE OF THEIR MASTERS. 

[Act of February 12l/l, 1793.] 

SEC. 1. Whenever the executive authority of any state in the Union, or either of the 
territories north-west or south of the river Ohio, shall demand any person as a fugitive 
from justice, of the executive authority of any such state or territory, to which such 
person shall have fled, and shall moreover produce the copy of an indictment found or 
an affidavit made before a magistrate of any state or territory as aforesaid, charging the 
person so demanded with having committed treason, felony, or other crime, certified as 
authentic by the governor or chief magistrate of the state or territory from whence the 
person so charged fled, it shall be the duty of the executive authority of the state or terri­
tory to which such person shall have fled, to cause him or her to be arrested and secured 
and notice of the arrest to be given to the executive authority making such demand or 
the agent of such authority appointed to receive the fugitive, and to cause the fugitive 
to be delivered to such agent when he shall appear; but if no such agent shall appear within 
six months from the time of the arrest, the prisoner may be discharged. And all costs 
or expenses incurred in the apprehending, securing, and transmitting such fugitive to 
the state or territory making such demand, shall be paid by such state or territory. 

SEC. 2.. Any agent appointed as aforesaid, who shall receive the fugitive into his 
custody, shall be empowered to transport him or her to the state or territory from 
which he or she shall have fled. And if any person or persons shall, by force set at 
liberty or rescue the fugitive from such agent, while transporting as aforesaid, t'he per­
son or persons so offending shall, on conviction thereof, be fined not exceeding five 
hundred dollars, and be imprisoned not exceeding one year. 

SEC. 3. When a person, held to labor in any of the United States, or in either of 
the territories on the north-west or south of the river Ohio, under the laws thereof 
shall escape into any other of the said states or territory, the person to whom such 
labor or service may be due, his agent or attorney, is hereby empowered to seize or 
arrest such fugitive from labor, and to take him or her before any judge of the circuit 
or district courts of the United States, residing or being within the state, or before any 
magistrate of a county, city, or town corporate, wherein such seizure or arrest shall be 
made; and upon proof to the satisfaction of such judge or magistrate, either by oral 
testimony, or affidavit taken before and certified by a magistrate of any such state or 
territory, that the person so seized or arrested, doth, under the laws of the state or ter­
ritory from which he or she fled, owe service or labor to the person claiming him or 
her, it shaE be the duty of such judge or magistrate to give a certificate thereof to such 
claimant, his agent or attorney, which shall be sufficient warrant for removing the said 
fugitive from labor to the state or territory from which he or she fled. 

SEC. 4. Any person who shall knowingly and willingly obstruct or hinder such 
claimant, his agent or attorney, in so seizing or arresting such fugitive from labor or 
shall rescue such fugitive from such claimant, his agent or attorney, when so arrested 
pursuant to the authority herein given or declared, or shall harbor or conceal such 
person, after notice that he or she was a fugitive from labor as aforesaid, shall, for either 
of the said offenses, forfeit and pay the sum of five hundred dollars; which penalty 
may be recovered by and for the benefit of sueh claimant, by action of debt, in any 
court proper to try the same; saving moreover to the person claiming such labor or 
service, his right of action for or on account of the said injuries, or either of them. 

[Act of September 18, I860.] 

SEC. 1. The persons who have been, or may hereafter be, appointed commissioners 
in virtue of any act of congress, by the circuit courts of the United States, and who' 
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in consequence of such appointment, are authorized to exercise the powers that any 
justice of the peace, or other magistrate of any of the United States, may exercise in 
respect to offenders for any crime or offense against the United States, by arresting, 
imprisoning, or bailing the same under and by virtue of the thirty-third section of the 
act of the twenty-fourth of September seventeen hundred and eighty-nine, entitled '•' an 
act to establish the judicial courts of the United States," shall be, and are hereby, 
authorized and required to exercise and discharge all the powers and duties conferred 
by this act. 

SEC. 2. The superior court of each organized territory of the United States shall 
have the same power to appoint commissioners to take acknowledgments of bail and 
affidavits, and to take depositions of witnesses in civil causes, which is now possessed 
by the circuit court of the United States ; and all commissioners who shall hereafter be 
appointed for such purposes by the superior court of any organized territory of the 
United States, shall possess all the powers, and exercise all the duties, conferred by 
law upon the commissioners appointed by the circuit courts of the United States for 
similar purposes, and shall moreover exercise and discharge all the powers and duties 
conferred by this act. 

SEC. 3. The circuit courts of the United States, and the superior courts of each 
organized territory of the United States, shall from time to time enlarge the number of 
commissioners, with a view to afford reasonable facilities to reclaim fugitives from labor, 
and to the prompt discharge of the duties imposed by this act. 

SEC. 4. The commissioner's above named shall have concurrent.jurisdiction with 
the judges of the circuit and district courts of the United States, in their respective 
circuits and districts within the several states, and the judges of the superior courts of 
the territories, severally and collectively, in term-time and vacation; and shall grant 
certificates to such claimants, upon satisfactory proof being made, with authority to take 
and remove such fugitives from service or labor, under the restrictions herein contained, 
to the state or territory from which such persons may have escaped or fled. 

SEC. 5. It shall be the duty of all marshals and deputy marshals to obey and exe­
cute all warrants and precepts issued under the provisions of this act, when to them 
directed; and should any marshal or deputy marshal refuse to receive such warrant, or 
other process, when tendered, or to use all proper means diligently to execute the same, 
he shall, on conviction thereof, be fined in the sum of one thousand dollars, to the use of 
such claimant, on the motion of such claimant, by the circuit or district court for the 
district of such marshal; and after arrest of such fugitive, by such marshal or his 
deputy, or whilst at any time in his custody under the provisions of this act, should 
such fugitive escape, whether with or without the assent of such marshal or his deputy, 
such marshal shall be liable, on his official bond, to be prosecuted for the benefit of such 
claimant, for the full value of the service or labor of said fugitive in the state, territory, 
or district whence he escaped: and the better to enable the said commissioners, when 
thus appointed, to execute their duties faithfully and efficiently, in conformity with the 
requirements of the constitution of the United States and of this act, they are hereby 
authorized and empowered, within their counties respectively, to appoint, in writing 
under their hands, any one or more suitable persons, from time to time, to execute all such 
warrants and other process as may be issued by them in the lawful performance of their 
respective duties; with authority to such commissioners, or the persons to be appointed 
by them, to execute process as aforesaid, to summon and call to their aid the bystanders, 
or posse comitatus of the proper county, when necessary to ensure a faithful observance 
of the clause of the constitution referred to, in conformity with the provisions of this 
act; and all good citizens are hereby commanded to aid and assist in the prompt and 
efficient execution of this law, whenever their services may be required, as aforesaid, 
for that purpose ; and said warrants shall run, and be executed by said officers, any­
where in the state within which they are issu'ed. 

S E C . VI. When a person held to service or labor in any state or territory of the 
United states, has heretofore or shall hereafter escape into another state or territory of 
the United States, the person or persons to whom such service or labor may be due, or 
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his, her, or their agent or attorney, duly authorized, by power of attorney, in writing, 
acknowledged and certified under the seal of some legal officer or court of the state or 
territory in which the same may be executed, may pursue and reclaim such fugitive 
person, either by procuring a warrant from some one of the courts, judges, or commis­
sioners aforesaid, of the proper circuit, district, or county, for the ap2)rehension of such 
fugitive from service or labor, or by seizing and arresting such fugitive, where the same 
can be done without process, and by taking, or causing such person to be taken, forth­
with before such court, judge, or commissioner, whose duty it shall be to hear and de­
termine the case of such claimant in a summary manner; and upon satisfactory proof 
being made, by deposition or affidavit, in writing, to be taken and certified by such court, 
judge, or commissioner, or by other satisfactory testimony, duly taken and certified by 
some court, magistrate, justice of the peace, or other legal officer authorized to adminis­
ter an oath and take depositions under the laws of the state or territory from which 
such person owing service or labor may have escaped, with a certificate of such magis­
tracy or other authority, as aforesaid, with the seal of the proper court or officer thereto 
attached, which seal shall be sufficient to establish the competency of the proof, and 
with proof, also by affidavit, of the identity of the person whose service or labor is claim­
ed to be due as aforesaid, that the person so arrested does in fact owe service or labor 
to the person or persons claming him or her, in the state or territory from which such 
fugitive may have escaped as aforesaid, and that said person escaped, to make out and 
deliver to such claimant, his or her agent or attorney, a certificate setting forth the sub^ 
stantial facts as to the service or labor due from such fugitive to the claimant, and of 
his or her escape from the state or territory in which such service or labor was due, to 
the state or territory in which he or she was arrested, with authority to such claimant, 
or his or her agent or attorney, to use such reasonable force and restraint as may be 
necessary, under the circumstances of the case, to take and remove such fugitive person 
back to the state or territory whence he or she may have escaped as aforesaid. In no 
trial or hearing under this act shall the testimony of such alleged fugitive be admitted 
in evidence; and the certificates^! this and the first [fourth] section mentioned, shall bo 
conclusive of the right of the person or persons in whose favor granted, to remove such 
fugitive to the state or territory from which he escaped, and shall prevent all molesta­
tion of such person or persons by any process issued by any court, judge, magistrate, or 
other person whomsoever. 

SEC. VII . Any person who shall knowingly and willingly obstruct, hinder, or pre­
vent such claimant, his agent or attorney, or any person or persons lawfully assisting 
him, her, or them, from arresting such a fugitive from service or labor, either with or 
without process as aforesaid, or shall rescue, or attempt to rescue, such fugitive from 
service or labor, from the custody of such claimant, his or her agent or attorney, or other 
person or persons lawfully assisting as aforesaid, when so arrested, pursuant to the 
authority herein given and declared; or shall aid, abet, or assist such persons so owing 
service or labor as aforesaid, directly or indirectly, to escape from such claimant, his 
agent or attorney, or other person or persons legally authorized as aforesaid; or shall 
harbor or conceal such fugitive, so as to prevent, the discovery and arrest of such per­
son, after notice or knowledge of the fact that such person was a fugitive from service 
or labor as aforesaid, shall, for either of said offenses, be subject to a fine not exceeding 
one thousand dollars, and imprisonment not exceeding six months, by indictment and 
conviction before the district court of the United States for the district in which such 
offense' may have been committed, or before the proper court of criminal jurisdiction, 
if committed within any one of the organized territories of the United States; and shall 
moreover forfeit and pay, by way of civil damages to the party injured by such illegal 
conduct, the sum of one thousand dollars, for each fugitive so lost as aforesaid, to be 
recovered by action of debt, in any of the district or territorial courts aforesaid, within 
whose jurisdiction the said offense may have been committed. 

SEC. VIII . The marshals, their deputies, and the clerks of the said district and 
territorial- courts, shall be paid, for their services, the like fees as may be allowed to 
them for similar services in other cases; and where such services are rendered exclu.. 

56 
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sively in the arrest, custody, and delivery of the fugitive to the claimant, his or her 
agent or attorney, or where such supposed fugitive may be discharged out of custody 
for the want of sufficient proof as aforesaid, then such fees are to be paid in ther whole 
by such claimant, his agent or attorney; and in all cases where the proceedings are 
before a commissioner, he shall be entitled to a fee of ten dollars in full for his services 
in each case, upon the delivery of the said certificate to the claimant, his or her agent 
or attorney; or a fee of five dollars in cases where the proof shall not, in the opinion 
of such commissioner, warrant such certificate and delivery, inclusive of all services 
incident to such arrest and examination, to be paid, in either case, by the claimant, his 
or her agent or attorney. The person or persons authorized to execute the process to 
be issued b j such commissioners for the arrest and detention of fugitives from service 
or labor as aforesaid, shall also be entitled to a fee of five dollars each for each person 
he or they may arrest and take before any such commissioner as aforesaid, at the 
instance and request of such claimant, with such other fees as may be deemed reason­
able by such commissioner for such other additional services as may be necessarily per­
formed by him or them; such as attending at the examination, keeping the fugitive in 
custody, and providing him with food and lodging during his detention, and until the 
final determination of such commissioner; and, in general, for performing such other 
duties as may be required by such claimant, his or her attorney or agent, or commis­
sioner in the premises, such fees to be made up in conformity with the fees usually 
charged by the officers of the courts of justice within the proper district or county, as 
near as may be practicable, and paid by such claimants, their agents or attorneys, whether 
such supposed fugitives from service or labor be ordered to be delivered to such. claim­
ants by the final determination of such commissioners or not. 

SEC. IX. Upon affidavit made by the claimant of such fugitive, his agent or attor­
ney, after such certificate has been issued, that he has reason to apprehend that such 
fugitive will be rescued by force from his or their possession before he can be taken be­
yond the limits of the state in which the" arrest is made, it shall be the duty of the officer 
making the arrest to retain such fugitive in his custody, and to remove him to the state 
whence he fled, and there to deliver him to said claimant, his agent, or attorney. And 
to this end, the officer aforesaid is hereby authorized and required to employ so many 
persons as he may deem necessary to overcome such force, and to retain them in his 
service so long as circumstances may require. The said officer and his assistants, while 
so employed, to receive the same compensation, and to be allowed the same expenses, 
;as are now allowed by law for transportation of criminals, to be certified by the judge 
•of the district within which the arrest is made, arid paid out of the treasury of the 
'United States. 

SEC. X. When any person held to service or labor in any state or territory, or in 
ithe District of Columbia, shall escape therefrom, the party to whom such service or 
labor shall be due, his, her, or their agent or attorney, may apply to any court of record 
•.therein, or judge thereof in vacation, and make satisfactory proof to such court, or 
judge.in vacation, of the escape aforesaid, and that the person escaping owed service or 
labor to such party. Whereupon the court shall cause a record to be made of the mat­
ters so proved, and also a general description of the person so escaping, with such con-
•venient certainty as may.be ; and a transcript of such record, authenticated by the attes­
tation of the clerk and of the seal of the said court, being produced in any other state, 
territory, or district in which the person so escaping may be found, and being exhibited 
to any judge, commissioner, or other officer authorized by the law of the United States 
to cause persons escaping from service or labor to be delivered up, shall be held and 
taken to be full and conclusive evidence of the fact of escape, and that the service or 
labor of the person escaping is due to the.party in such record mentioned. And upon 
the production by the said party of other and further evidence if necessary, either oral 
or by affidavit, in addition to what is contained in the said record of the identity of the 
person escaping, he or she shall be delivered up to the claimant. And the said court, 
commissioner, judge, or other person authorized by this act to grant certificates to claim­
ants of fugitives, shall, upon the production of the record and other evidences aforesaid, 
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grant to such claimant a certificate of his right to take any such person identified and 
proved to be owing service or labor as aforesaid, which certificate shall authorize such 
claimant to seize or arrest and transport such person to the state or territory from which 
he escaped: provided, that nothing herein contained shall be construed as requiring the 
production of a transcript of such record as evidence as aforesaid. But in its absence 
the claim shall be heard and determined upon other satisfactory proofs, competent in 
law. 

PRE-EMPTIONS. 

[Act of Sept. 4, 1841.] 

SEC. 10. From and after the passage of this act, every person being the head of a 
family or widow, or single man, over the age of twenty-one years, and being a citizen 
of the United States, or having filed his declaration of intention to become a citizen, as 
required by the naturalization laws, who since the first day of June, A. D. eighteen 
hundred and forty, has made or shall hereafter make a settlement in person upon the 
public lands, to which the Indian title has been at the time of such settlement extin­
guished, and which has been or shall have been surveyed prior thereto, and who shall 
inhabit or improve the same, and who has or shall erect a dwelling-house thereon, shall 
be and is hereby authorized to enter with the register of the land office for the district 
in which such land may be, by legal subdivisions, any number of acres not exceeding 
one hundred and sixty, or a quarter section of land, to include the residence of such 
claimant, upon paying to the United States the minimum price of such land, subject, 
however, to the following limitations and exceptions: No person shall be entitled to 
more than one pre-emption right by virtue of this act; no person who is the proprietor 
of three hundred and twenty acres of land in any state or territory of the United States, 
and no person who shall quit or abandon his residence on his own land to reside on the 
public land in the same state or territory, shall acquire any right of pre-emption under 
this act; no lands included in any reservation, by any treaty, law, or proclamation of the 
• president of the United States, or reserved for salines or other purposes; no land reserved 
for the support of schools, nor the lands acquired by either of the two last treaties with 
the Miami tribe of Indians in the state of Indiana, or which may be acquired of the 
Wyandot tribe of Indians in the state of Ohio, or other Indian reservation to which the 
title has been or may be extinguished by the United States at any time during the 
'operation of this act; no sections of land reserved to the United States alternate to 
other sections granted to any of the states for the construction of any canal, railroad or 
other public improvement; no sections or fractions of sections, included within the 
limits of any incorporated town; no portions of the public lands which have been 
selected as the site for a city or town; no parcel or lot of land actually settled and 
occupied for the purposes of trade and not agriculture; and no lands on which are 
situated any known salines or mines, shall be liable to entry under and by virtue of the 
provisions of this act. And so much of the proviso of the act of twenty-second of June, 
one thousand eight hundred and thirty-eight, or any order of the president of the 
United States, as directs certain reservations to be made in favor of certain claims 
under the treaty of Dancing Rabbit creek, be, and the same is hereby repealed: 
provided, that such repeal shall not affect any title to any tract of land secured in virtue 
of said treaty. 

SEC. 11. When two or more persons shall have settled upon the same quarter 
section of land, the right of pre-emption shall be in him or her who made the first 
settlement, provided such persons shall conform to the other provisions of this act; and 
all questions as to the right of pre-emption arising between different settlers, shall be 

' settled by the register and receiver of the district within which the land is situated, 
subject to an appeal to and a revision by the secretary of the treasury of the United 
States. , 

SEC". 12. Prior to any entries being made under and by virtue of the provisions 

                           
MINNESOTA STATUTES 1858



876 APPENDIX. 

of this act, proof of the settlement and improvement thereby required shall be made 
to the .satisfaction of the register >and receiver of the land district in which such 
lands may lie, agreeably to such rules as shall be prescribed by the secretary of the 
treasury, who shall each be entitled to receive fifty cents from each applicant for his 
services, to be rendered as aforesaid ; and all assignments and transfers of the right 
hereby secured, prior to the issuing of the patent, shall be null and void. 

S E C 13. Before any person claiming the benefit of this act shall be allowed to 
enter such lands, he or she shall make oatli before the receiver or register of th^ land 
district in which the land is situated, (who are hereby authorized to administer the 
same,) that he or she has never had the benefit of any right of pre-emption under this 
act; that heor she is not the ownerxif three hundred and twenty acres of land in any 
state or territory of the United States, nor hath he or she settled upon and improved 
said land to sell the same on speculation, but in good faith to appropriate it to his or her 
own exclusive use or benefit; and that he or she has not, directly or indirectly, made 
any agreement or contract, in any way or manner, with any person or persons whatso­
ever, by which the title which he or she might acquire from- the government of the 
United States, should inure, in whole or in part, to the benefit of any person except 
himself or herself. And if any person taking such oath shall swear falsely in the 
premises, he or she shall be subject to all the pains and penalties of perjury, and shall 
forfeit the money which he or she may have paid for said land, and all right' and title to 
the same; and any grant or conveyance which he or she may have made, except in the; 
hands of bonajide purchasers, for a valuable consideration, shall be null and void. And 
it shall be the duty of the officer administering such oath to file a certificate thereof in 
the public land office of such district, and to transmit a duplicate copy to the general 
land office, either of which shall be good and sufficient evidence that such oath was 
administered according to law. 

SEC. 14 This act shall not delay the sale of any of the public lands of the United 
States beyond the time which has been or may be appointed by the proclamation of the 
president; nor shall the provisions of this act be available to any person or persons who 
shall fail to make the proof and payment, and file the affidavit required before the day. 
appointed for the commencement of the sales as aforesaid. 

SEC. 15. Whenever any person has settled or shall settle and improve a tract of 
land, subject at the time of settlement to private entry, and shall intend to purchase the 
same under the provisions of this act, such person shall, in the first case, within three 
months after the passage of the same, and in the last, within thirty days next after the 
date of such settlement, file with the register of the proper district; a written statement, 
describing the land settled upon, and declaring the intention of such person to claim the 
same under the provisions of this act; and shall, where such. settlement is already 
made, within twelve months after the passage of this act, and where it shall hereafter 
be made, within the same period after the date of such settlement, make the proof, affi­
davit and payment herein required; and if he or she shall fail to file such written 
statement as aforesaid, or shall fail to' make such affidavit, proof and payment, within 
the twelve months aforesaid, the tract of land so settled and improved shall be subject 
to the entry of any other purchaser. 

. [Act of August 4, 1854, to graduate and reduce the price of the Public Lands to Actual Settlers and 
Cultivators.] 

SEC. 1. All of the public lands of the United States which shall have been in mar­
ket for ten years or upwards prior to the time of application to enter the same under 
the provisions of this act, and still remaining unsold, shall be subject to sale at the price 
of one dollar per acre; and all of the land of the United States that shall have been 
in market for fifteen years or upwards, as aforesaid, and still remaining unsold, shall be 
subject to sale at seventy-five cents per acre; and all of the lands of the United States 
{hat shall0 have been in market for twenty years or upwards, as aforesaid, and still 
remaining unsold, shall be subject to sale at fifty cents per acre; and all of the lands of 
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the United States that shall have been in market for twenty-five years and upwards, as 
aforesaid, and still remaining unsold, shall be subject to sale at twenty-five cents per 
acre; and all lands of the United States that shall have been in market for thirty years 
or more, shall be subject to sale at twelve-and-a-half cents per acre: provided, this sec­
tion shall not be so construed as to extend to lands reserved to the United States in acts 
granting lands to states for railroad or other internal improvements, or to mineral lands 
held at over one dollar and twenty-five cents per acre. 

SEC. 2. Upon every reduction in price under the provisions of this act, the occu­
pant and settler upon the lands shall have the right of pre-emption at such graduated 
price, upon the same terms, conditions, restrictions and limitations, upon which the pub­
lic lands of the United States are now subject to the right of pre-emption until within 
thirty days preceding the next graduation or reduction that shall take place; and if not 
so purchased, shall again be subject to the right of pre-emption for eleven months, as 
before, and so on, from time to time, as reductions take place; provided, that nothing in 
this act shall be so construed as to interfere with any right which has or may accrue by 
virtue of any act granting pre-emption to actual settlers upon public lands. 

SEC. 3. Any person applying to enter any of the aforesaid lands shall be required 
to make affidavit before the register or receiver of the proper land office, that he or she 
enters the same for his or her own use, and for the purpose of actual settlement and 
cultivation, or for the use of an adjoining farm or plantation owned or occupied by him 
or herself, and, together with said entry, he or. she has not acquired from the United 
States, under the provisions of this act, more than three hundred and twenty acres, 
according to the established surveys; and if any person or persons taking such oath or 
affidavit shall' swear falsely in the premises, he or they shall be subject to all the pains 
and penalties of perjury. 

[Act of March 3,1853, to extend Pre-emption Rights to certain Lands therein mentioned.] 

That the pre-emption laws of the United States, as they now exist, be and they arc 
hereby extended over the alternate reserved sections of public lands along the lines of 
all the railroads in the United States, wherever public lands have been or may be 
granted by acts of congress; and that it shall be the privilege of persons residing on 
any of the said reserved lands to pay for the same in soldiers' bounty land warrants, 
estimated at a dollar and twenty-five cents per acre, or in gold and silver, or both 
together, in preference to any other person, and at any time before the same shall be 
offered for sale at auction: provided, that no person shall be entitled to the benefit of 
this act who has not settled and improved, or shall not settle and improve, such lands 
prior to the final allotment of the alternate sections to such railroads by the general land 
office; mid, provided further, that the price to be paid shall in all cases be two dollars 
and fifty cents per acre, or such other minimum price as is now fixed by law, or may 
be fixed upon lands hereafter granted ; and no one person shall have the right of pre­
emption to more than one hundred and sixty acres ; and, provided further, that any set­
tler who has settled or may hereafter settle on lands heretofore reserved on account of 
claims under French, Spanish or other grants which have been or shall be hereafter 
declared by the supreme court of the United States to be invalid, shall be entitled to all 
the rights of pre-emption granted by this act and the act of the fourth of September, 
one thousand eight hundred and forty-one, entitled "An Act to appropriate the Pro­
ceeds of Public Lands, and to grant Pre-emption Bights," after the lands shall have 
been released from reservation, in the same manner as if no reservation existed. 

AFFIDAVIT REQUIRED OF PRE-EMPTION CLAIMANT. 

I, A B, claiming the right of pre-emption under the provisions of the act of con­
gress, entitled " An act to appropriate the proceeds of the sales of the public lands, and 
to grant pre-emption rights," approved September 4, 1841, to the quarter of sec-
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tion number of township number , of range number , subject to sale 
at , do solemnly swear [or affirm, as the case may be,] that I have never had the 
benefit of any right of pre-emption under this act; that I am not the owner of three 
hundred and twenty acres of land in any state or territory of the United States, nor 
have I settled upon and improved said land to sell the same on speculation, but in good 
faith to appropriate it to my own exclusive use or benefit; and that I have not, directly 
or indirectly, made any agreement or contract, in any way or manner, with any. person 
or persons whatsoever, by which the title which I may acquire from the government of 
the United States, should inure, in whole or in part, to the benefit of any person except 
myself. [Signed] A B. 

I, C D, register, or [E F, receiver,] of the land office at , do hereby certify 
that the above affidavit was taken and subscribed before me this day of , 185 . 

[Signed] C D, Eegister, 
or, E F , Receiver. 

AFFIDAVIT TO BE FILED IN CASES [UNDER ACT OF 4TH SEPTEMBER, 1 8 4 1 , ] WHERE 
THE SETTLER SHALL HAVE DIED BEFORE PROVING DP AND ENTERING HIS 
CLAIM. 

I, A B, [executor of the estate of C D, or administrator of the estate of C D, or one 
of the heirs of C D, aged years, as the case may be,] do solemnly swear [or affirm, as 
the case may be,] that, to the best of my knowledge and belief, the said C D, who was a 
settler on the quarter of section number , of township number , of , 
range number , subject to sale at , has never had the benefit of any right of 
pre-emption under the act entitled " An act to appropriate the proceeds of the sales of 
the public lands and to grant pre-emption rights," approved September 4,1841 ; that he 
was not, at the time of his death, the owner of three hundred and twenty acres of land 
in any state or territory of the United States ; that he did not settle upon and improve 
the above tract of land on speculation, but in good faith to appropriate it to his own ex­
clusive use and benefit; and that he has not, directly or indirectly, made any agreement 
or contract, in any way or manner, with any person or persons whatsoever, by which 
the title which lie might have acquired from the government of the United States 
should inure, in whole or in part, to the benefit of any person except himself. 

[Signed] A B, Executor, [or administrator, or one of the 
heirs of C D, as the case may be.] < 

I, E F, register, [or G PI, receiver,] of the land office at , do hereby certify 
that the above affidavit was taken and subscribed before me, this day of , 
A. D. 185 . [Signed] E F , Register, . 

G H, Receiver. 

DECLARATORY STATEMENT FOR CASES WHERE THE LAND IS NOT SUBJECT TO 

PRIVATE ENTRY. 

I, A B, of , [being the head of a family, or widow, or single man over the age 
of twenty-one years, as the case may be, a citizen of the United States, or having filed 
my declaration to become a citizen, as required by the naturalization laws, as the case 
may be,] did on the day of , A. D, 185 , settle and' improve the quar­
ter of section number , in township number of range number , in 
the district of lands subject to sale at the land office at , and containing 
acres, which land has not yet been offered at public sale, and thus rendered subject to 
private entry; and I do hereby declare my intention to claim the said tract of land as a 
pre-emption right, under the provisions of said act of 4th September, 1841. 

Given under my hand, this day of , A. D. 185 . 
[Signed] A B. 

In presence of C D. 
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POEM OP A DECLARATORY STATEMENT OF A SETTLER ON LAND SUBJECT TO 
• PRE-EMPTION. 

I, A B, of county, being a over the age of twenty-one years, a citizen 
of the United States, have, on the day of , A. D. 185 , settled and improved 
the quarter of section number , in township number , in the district 
of lands subject to sale at the land office at , state of Minnesota, and containing 

acres, which land has been offered at public sale, and rendered subject to pri­
vate entry, and I do hereby declare my intention to claim the said tract of land as a 
pre-emption right, under the provisions of the act entitled " An act to appropriate the 
proceeds of the sales of public lands, and to grant pre-emption rights," approved 4th 
September, 1841. 

In presence of , day of , A. D. 185 . 
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