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scendant, by virtue of a beneficial power, or of a power in trust, with a 
right of selection, shall be deemed an advancement to such descendant, to 
the same extent and under the same circumstances, that a gift of real or 
personal estate would be deemed an advancement. 

(55.) SEC. LV. The period during which the absolute right of alien­
ation may be suspended by any instrument in execution of a power, shall 
be computed from the time of the creation of the power, and not from the 
date of such instrument. 

(56.) SEC. LVI. NO estate or interest can be given or limited to any 
person, by an instrument in execution, of a power which such person 
would not have been capable of taking under the instrument by which the 
power was granted. 

(57.) SEC. LVII. When a married woman entitled to an estate in fee, 
shall be authorized by a power to dispose of such estate during her mar­
riage, she may, by virtue of such power, create any estate which she might 
create if unmarried. 

(58.) SEC. LVHL When the execution of a power in trust shall be 
defective in whole or in part, under the provisions of this chapter, its 
proper execution may be decreed in equity, in favor of the person desig­
nated as the objects of the trust. 

(59.) SEC. LIX. Purchasers for a valuable consideration, claiming 
under a defective execution of any power, shall be entitled to the same 
relief in equity as similar purchasers claiming under a defective convey­
ance from an actual owner. 

(60.) SEC. LX. When a power to sell lands shall be given to the 
grantee in any mortgage or other conveyance intended to secure the pay­
ment of money, the power shall be deemed a. part of the security, and 
shall vest in, and may be executed by any person who by assignment or 
otherwise shall become entitled to the money so secured to be paid. 

(61.) SEC. LXI. The provisions of this chapter shall not extend to a 
simple power of attorney, to convey lands in the name and for the benefit 
of the owner. 

(62.) SEC. LXII. The term "grantor of a power" is used in this 
chapter as designating the person by whom a' power is created, whether 
by grant or devise; and the term " grantee of a power," is used as desig­
nating the person in whom a power is vested, whether by grant, devise, or 
reservation. 

CHAPTER 35. 

DEEDS, MORTGAGES, AND OTHER CONVEYANCES. 

SECTION 
1. Conveyance of land may bo made by deed. 
2; Conveyance by husband and wife. 
3. Deed of quitclaim, &c, effect of conveyance 

by. 
4. Conveyance by tenant for life or years, &c. 
.5. No covenant to be implied in conveyances. 
6. Same of mortgages, &c. 
7. Conveyance of land adversely possessed. 

SECTION 
8. Execution and acknowledgment of deed. 
9. Deeds, how executed and acknowledged in 

other states. 
10. How acknowledgment authenticated. 
11. Deeds executed in foreign country. 
12. Acknowledgment by married women residing 

in this territory. 
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SECTION 
13. Conveyance by married women residing out 

Qf this territory. 
14. Proof of execution by subscribing witness, 

when and how to be made. 
15. I n case of death of subscribing witness. 
16. Proceedings on refusal of grantor residing in 

this territory to acknowledge deed. 
17. Proceedings on refusal of grantor residing in 

this territory to acknowledge deed. 
18. When execution may be proved before court 

of record, in case of death of witnesses, &c. 
19. Subpoenas for witnesses. 
20. Punishment for refusing to appear or to an­

swer, &c. 
21. Filing copy of deed, effect of, &c. 
22. When effect of filing to continue. 
23. Certificate to entitle deed to be recorded. 
24. Conveyance not recorded, void as against 

subsequent purchasers in good faith, &c. 
25. Recording deeds of pews and slips in churches. 
26. Effect of conveyances and other instruments 

and transcripts thereof as evidence. 
27. When deed not defeated by defeasance. 
28. Recording assignment of mortgage not deem-

- ed notice to mortgagor. 
29. Definition of term "purchaser , " as used in 

this chapter. 
30. Definition of term " conveyance," as used in 

this chapter. 
31. Construction of preceding section j letters of 

attorney, &c. 
32. How letters of attorney revoked. 
33. Transcribing records on division, & c , of 

county. 
34. Scroll or device used as a seal. 
35. Effect of deeds, & c , acknowledged according 

to law in force. 
36. How mortgage may be discharged. 
37. How mortgage may be discharged. 
38. Certificate and acknowledgment to be re­

corded. 
39. Liabilitv of mortgagee, & c , for neglect to 

discharge mortgage. 
40. Certain conveyances legalized. 
41. One witness only shall not invalidate. 
42. Register shall record on affidavit of subscrib­

ing witness. 
43. Husband and wife may convey by agent. 
44. How acknowledgment of wife shall be taken. 
45. Act takes effect on passage. 
46. Governor of territory may appoint commis­

sioners of deeds. 
47. Commissioners of deeds in other states to be 

SECTION 
appointed and hold office at the pleasure of 
the governor of the state. 

48. Inst ruments under seal of said commission 
erg to be valid as if performed by officers in 
the state. 

49. Powers of commissioners. 
50. Oath of office to be taken, and with a descrip­

tion or impression of seal, to be filed with 
secretary of state. 

51. Act takes effect on passage. 
52. Certain conveyances legalized. 
53. Act takes effect on passage. 
54. Record of conveyances to be made. Convey­

ances not recorded to be void as against 
subsequent purchasers of the same real 
estate. 

55. Record books to be provided for registering 
conveyances absolute in terms and such as 
are in nature of mortgages. 

56. Deeds of conveyance in absolute terms given 
as mortgages, to be so considered. Ex­
planatory writing to be recorded with deed. 

57. No record of conveyance to' be made unless 
duly executed and acknowledged according 
to law. 

58. Duties of registers of deeds with reference to 
record of mortgages. 

59. Discharge of mortgage or conditional convey­
ance, to be recorded in full and reforence 
made to record of mortgage. 

60. Register prohibited from recording any in­
s t rument affecting interest in real estate, 
unless it be duly signed and executed and 
acknowledged ; liable to damages. 

61. The term " real e s t a t e" defined. 
62. The term " p u r c h a s e r " defined. 
63 The term "conveyance" defined. 
64. Repeals all laws inconsistent. 
65. Act takes effect on passage. 
66. Conveyances of land before issuing of patents 

binding on grantors. 
67. Act takes effect on passage. 
68. When bonds and contracts may be recorded. 
69. Duty of register of deeds. 
70. Effect of recorded bonds and contracts. 
71. Register's fees. 
72. Corporations-may convey by agents. 
73- Appointment of agent to be recorded. 
74. Certain acknowledgments legalized. 
75. Clerks of courts and judges of probate author­

ized to take acknowledgments. 
76. Act takes effect on passage. 

An Act concerning Alienation by Deed, of the proof and recording .of ̂ Conveyances, and 
r - ^ the cancelling of Mortgages./tt«- ,*• ^ U' i V ' '*$> *'"'"' 

L 
<n 1* •yuf.C- ls^[ Chapter 46, Revised Statutes.] 

. ' ^ 2- / <T / jr $ / 
(1.) SEC. I. Conveyances of lands, or of any estate or interest therein, 

may be made by deed, signed and sealed by the person from whom the 
estate or interest is intended to pass, being of lawful age, or by his law­
ful agent or attorney, and acknowledged or proved, and recorded as 
directed in this chapter, without any other act or ceremony •whatever. 

(2.) SEC. II . A husband and wife may, by their joint deed, convey 
the real estate of the wife in like manner as she might do by her separate 
deed if she were unmarried; 'but the wife shall not be bound by any cov­
enant contained in such joint deed. 

(3.) SEC. I I I . A deed of quit claim and release of the form in com­
mon use, shall be sufficient to pass all the estate which the grantor could 
lawfully convey by deed of bargain and sale. 

• (4.) SEC. i y . A conveyance made by a tenant for life or years, pur­
porting to grant a greater estate than he possessed, or could lawfully con­
vey, shall not work a forfeiture of his estate, but shall pass to the grantee 
all the estate which such tenant could lawfully convey. 

(5.) SEC. V. No covenant shall be implied in any conveyance of real 
estate, whether such conveyance contain special covenants or not. 
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(6.) SEC. VI. No mortgage shall be construed as implying a cove­
nant for the payment of the sum thereby intended to be secured;. and 
where there shall be no express covenant for such payment contained in 
the mortgage, and no bond or other separate instrument to secure such 
payment shall be given, the remedies of the mortgagee shall be confined 
to the lands mentioned in the mortgage. 

(7.) SEC. VII. No grant or conveyance of lands, or interest therein, 
shall be void, for the reason that at the time of the execution thereof, such 
land shall be in the actual possession of another claiming adversely. 

(8.) SEC. VIII . Deeds executed within this territory of lands or any 
interest in lands therein, shall be executed in the presence of two wit­
nesses, who shall subscribe their names to the same as such; and the 
person executing such deeds may acknowledge the execution thereof 
before any judge or commissioner of a court of record, or before any 
notary public or justice of the peace within the territory; and the officer 
taking sucli acknowledgment, shall indorse thereon a certificate of the 
acknowledgment thereof) and the true date of making the same, under 
his hand. 

(9.) SEC. IX. If any such deed shall be executed in any other state, 
territory, or district of the United States, such deed may be executed 
according to the laws of such state, territory or district, and the execution 
thereof may be acknowledged before any judge of a court of record, notary 
public, justice of the peace, master in chancery, or other officer author­
ized by the laws of such state, territory or district, to take the acknowl­
edgment of deeds therein, or before any commissioner appointed by the 
governor of this territory, for such purpose. 

How acknowl- / " (l^O $E0- -^" ^n t n e c a s e s provided for in the last preceding section, 
=iigmoni{aiittLcn- unless the acknowledgment be taken before a commissioner appointed by 
H„ofA,I I ^ , . 0 . r, 1 - 1 - 1 7 1 1 1 

the governor of this territory tor that purpose, such deed shall have at­
tached thereto a certificate of the clerk, or other proper certifying officer 
of a court of record of the county or district within which such acknowl­
edgment was taken, under the seal of his office, that the person whose 
name is subscribed to the certificate of acknowledgment, was, at the date 
thereof such officer as he is therein represented to be, that he believes the 
signature of such person subscribed thereto, to be genuine; and that the 
deed is executed and acknowledged according to the laws of such state, 
territory, or district. 

(11.) SEC. XL If such deed be executed in any foreign country, it 
may be executed according to the laws of such country, and the execution 
thereof may be acknowledged before any notary public therein, or before 
any minister plenipotentiary, minister extraordinary, minister resident, 
charge des affaires, commissioner, or consul of the United States appointed 
to reside therein; which acknowledgment shall be certified thereon by the 
officer taking the same under his hand; and if taken before a notary 

j public, his seal of office shall be affixed to such certificate. 
Aokriowlodgmont / (12.) SEC. XII . "When any married woman residing in this territory, 

-•by marHcd / shall join with her husband in a deed of conveyance of real estate, situate 
•'i™tiiis territory! within this territory, the acknowledgment of the wife shall be taken 

: > ,. -r .. \ separately apart from her husband, and she shall acknowledge that she 
,': ^ •„ \executed such deed freely and without any fear or compulsion from any 
, > one. 

(13.) SEC. XII I . "When any married woman not residing in this 
territory, shall join with her husband in any conveyance of real estate, 
situated within this territory, the conveyance shall have the same effect as 
if she were sole, and the acknowledgment or proof of the execution of 
such conveyance by her, may be the same as if she were sole. 

' tlcatecl, .1 
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(14.) SEC. XIV. When any grantor shall die, or depart from, or re- Proof of cxocu-
side out of this territory, not having acknowledged his deed, the due in°g^n

8
0"s8cnb' 

execution thereof, may be proved by any competent subscribing witness whon a"d how to 
,, , , c i r T • ,7 • J . -r tornado. 
thereto, betore any court ot record in this territory. 

(15.) SEC. XV. If all the subscribing witnesses to such deed shall in case of death 
also be dead or out of. this territory, the same may be proved before any t̂Mssos!1""8 

court of record in this territory, by proving the hand writing of the grantor, 
and of any subscribing witness thereto. 

(16.) SEC. XVI. If any grantor residing in this territory, shall refuse Proceedings on 
to acknowledge his deed, the grantee or any person claiming under him, relldTnKhf'this01 

may apply to any justice of the peace in the county where the land lies, territory to nc-
or where the grantor or any subscribing witness to the deed resides, who know^dsu doea' 
shall thereupon issue a summons to the grantor to appear at a certain time 
and place before the said justice, to hear the testimony of the subscribing 
witnesses to the deed; and the said summons, with a copy of the deed an­
nexed, shall be served at least seven days before the time therein assigned 
for proving the deed. 

(17.) SEC. XVII. At the time mentioned in such summons, or at Proceedings on 
any time to which the hearing may be adjourned, the due execution of residing!?™^ 
the deed may be proved by the testimony of one or more of the subscribing territory to ac-
witnesses and if proved to the satisfaction of the justice, he shall certify g0 

the same thereon; and in such certificate he shall note presence or absence 
of the grantor, as the fact may be. 

(18.) SEC. XVIII . If any grantor residing in this territory, shall re- when execution 
fuse to acknowledge his deed, and the subscribing witnesses thereto shall K^cJ^ to f 
all be dead or out of the territory, it may be proved before any court of record, in rase of 
record in this territory, by proving the handwriting of the grantor or of 0s,' &c. 
any subscribing witness, the said court first summoning the grantor for the 
purpose in the manner before provided in this chapter. 

(19.) SEC. XIX. The court or justice before whom any deed may be Subpoenas for 
presented to be proved, as provided in the preceding sections, may issue witncsses-
subpoenas to the subscribing witnesses, or others, as the case may require, 
to appear and testify touching the execution of such deed, which subpoenas 
may be served in any part of this territory. 

(20.) SEC. XX. Every person who, being served with such subpoena, punishment for 
shall, without reasonable cause, refuse or neglect to appear, or appearing, rcf"si

0
ng

t
t0 "'.'' 

shall refuse to answer on oath touching the matters aforesaid, shall be liable swer, &c. 
to the injured party in the sum of one hundred dollars damage, and for 
such further damages as such party may sustain thereby; and may also 
be committed to prison, as for a contempt, by the court or justice who issued 
such subpoena, there to remain until he shall submit to answer upon oath 
as aforesaid. 

(21.) SEC. XXI . Any person interested in a deed that is not ac- ruing copy of 
knowledged, may, at any time before or during such application to a court j™d

ĉ ctofS&c 
of record, or such proceedings before a justice, file in the office of the 
register of deeds of the county where the lands are situated, a copy of the 
deed compared with the original by the register, which shall, for the space 
of thirty days thereafter, in case of proceedings before a justice, and in 
case of proceedings before a court of record, for the space of ten days 
after the first day of the next term of such court, have the same effect as 
the recording of the deed, if such deed shall, within that time, be duly 
proved and recorded. 

(22.) SEC. XXII . If, at the expiration of the time mentioned in the when effect of 
preceding section for that purpose, such proceedings for proving the execu- *,

0
lns t0 coutm" 

tion of the deed shall be pending before a justice of the peace, the effect 
of filing such copy shall continue until the expiration of seven days after 
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the termination of the proceedings, if such deed shall within that time be 
duly proved and recorded. 

(23.) SEC. XXII I . A certificate of the acknowledgment of any deed, 
or of the proof of the execution thereof before a court of record, or jus­
tice of the peace, signed by the clerk of such court, or by the justice before 
whom the same was taken, as provided in this chapter, and in the cases 
where the same is necessary, the certificate required by the tenth section 
of this chapter shall entitle such deed, with the certificate or certificates 
aforesaid, to be recorded in the office of the register of deeds of the county 
where the lands lie. 

(24.) SEC. XXIV. Every conveyance of real estate within this terri­
tory hereafter made, which shall not be recorded as provided by law, shall 

Effect of convey­
ances and other, 
instruments and 
transcripts 
thereof as evi­
dence. 

When deed not 
defeated by de­
feasance. 

Conveyance not 
recorded, void as 
against suose- - p 

<ment purchasers be void, as against any subsequent purchaser in good faith, and for a valu-
in goo ai i, c. a ^ j e cons;<je i .aj ;jon) 0f t j i e g a m e real estate or any portion thereof, whose 

conveyance shall be first duly recorded, 
liecording deeds (25.) SEC. XXV. Deeds of pews and slip's in any church may be 
in churches.sUpS recorded by the register of deeds of the county in which such church is 

situated, or by the clerk of the society or proprietors, if incorporated or 
legally organized; and such clerks shall receive the same fees as the regis­
ter of deeds is entitled to for similar services. 

(26.) SEC. XXVI. All conveyances and other instruments authorized 
by law to be recorded, and which shall be acknowledged or proved as 
provided in this chapter, and if the same shall have been recorded, the 
record, or a transcript of the record, certified by the register in whose office 
the same may have been recorded, may be read in evidence in any court 
within tliis territory without further proof thereof; but the effect of such 
evidence may be rebutted by other competent testimony. 

(27.) SEC. XXVII . When a deed purports to be an absolute convey­
ance in terms, but is made or intended to be made defeasible by force of a 
deed of defeasance or other instrument for that purpose, the original con­
veyance shall not be thereby defeated or affected, as against any person 
other than the maker of the defeasance, or his heirs or devisees, or persons 
having actual notice thereof, unless the instrument of defeasance shall 
have been recorded in the registry of deeds of the county where the lands 
lie. 

(28.) SEC. XXVIII . The recording of an assignment of a mortgage 
shall not, in itself, be deemed notice of such assignment to the mortgagor, 

deemed notice to his heirs or personal representatives, so as to invalidate any payment made 
mortgagor. -fay th e m ) 0 r either of .them, to the mortgagee. 

(29.) S E C XXIX. The term "purchaser," as used in this chapter, 
shall be construed to embrace every person to whom any estate or interest 
in real estate, shall be conveyed for a valuable consideration; and 'also 
every assignee of a mortgage, or lease, or other conditional estate. 

(30.) SEC. XXX. The term "conveyance," as used in this chapter, 
shall be construed to embrace every instrument in writing, by which any 
estate or interest in real estate is created, aliened, mortgaged, or assigned, 

• or by which the title to any real estate may be affected in law or equity, 
except wills, leases for a term not exceeding three years, and executory 
contracts for the sale or purchase of lands. 

(31.") SEC. XXXI . The preceding section shall not be construed to 
extend to. a letter of attorney, or other instrument containing a power to 
convey lands as agent or attorney for the owner of such lands; but every 
such letter or instrument, and every executory contract for the sale or pur­
chase of lands, when acknowledged or proved in the manner prescribed in 
this chapter, may be recorded in the registry of deeds of any county in 
which the lands to which such powers or contract relates, may be situated; 

liecording as­
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mortgage not 

Definition of 
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Definition of 
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and when so acknowledged or proved, and the record thereof, when re­
corded, or a transcript of such record duly certified, may be read in evi­
dence, in the same manner, and with the like effect, as a conveyance re­
corded in such county. 

(32.) SEC. XXXII . No letter of attorney or other instrument so re- now letters of at-
corded, shall be deemed to be revoked by any act of the party by whom torney reT(*cd-
it was "executed, unless the instrument containing such revocation be also 
recorded in the same office in which the instrument containing the power 
was recorded. 

(33.) SEC. XXXII I . When a new county shall be organized, in whole Transcribing roc-
or in part, from an organized county, or from territory attached to such &0,

s of county"' 
organized county, for judicial purposes, all the records of deeds or other • 
instruments relating to real estate in such new county, may be transcribed 
into the proper books by the register of deeds of such new county; which 
records so transcribed, shall have the same effect in all respects as original 
records, and the register shall be paid for transcribing the same, such sum 
as the board of commissioners of his county may deem just and reason­
able. 0 

(34.) SEC. XXXIV. A scroll or device used as a seal upon any deed Scroll or device 
of conveyance or other instrument whatever, whether intended to be re- use 

corded or not, shall have the same force and effect as a seal attached 
thereto, or impressed thereon, but this section shall not be construed to 
apply to such official seals, as are or may be provided for by law. 

(35.) SEC. XXXV. All conveyances of real estate, heretofore made Effect of deeds, 
and acknowledged, or proved in accordance with the laws of this terri- ed°accordingto8" 
tory, in force at the time of such making and acknowledgment or proof, law> ™ forc°-
shall have the same force as evidence, and be recorded in the same man­
ner, and with the like effect, as conveyances executed and acknowledged 
in pursuance of the provisions of this chapter. 

(36.) SEC. XXXVI. Any mortgage that has been, or hereafter may Howmortgage 
be recorded, may be discharged by an entry in the margin of the record charged. "" 
thereof, signed by the mortgagee, or his personal representative, or as­
signee, acknowledging the satisfaction of the mortgage in the presence of 
the register of deeds or his deputy, who shall subscribe the same as a wit­
ness ; arid such entry shall have the same effect as a deed of release, duly 
acknowledged and recorded. 

(37.) SEC. XXXVII . Any mortgage shall be discharged upon the Howmortgage 
record thereof, by the register of deeds in whose custody it shall be, when- Sge

e
d

dis" 
ever there shall be presented to him a certificate executed by the mort­
gagee, his personal representatives or assigns, acknowledged or proved, 
and certified as hereinbefore prescribed to entitle conveyances to be re­
corded, specifying that such mortgage has been paid, or otherwise satisfied 
or discharged. 

(38.) SEC. XXXVIII . Every such certificate, and the proof or ac- Certificate and 
knowledgment thereof, shall be recorded at full length, and a reference ^nt°J0

le
b*

g^0. 
shall be made to the book and page coataining such record, in the minute corded. 
of the discharge of such mortgage made by the register upon the record 
thereof. 

(39.) SEC. XXXIX. If any mortgagee, or his personal representa- Liability of mort-
tive or assignee, as the case may be, after a full performance of the condi- Sect&todis°-r 

tion of the mortgage, whether before or after a breach thereof, shall for charge mortgage, 
the space of seven days after being thereto requested, and after tender of 
his reasonable charges, refuse or neglect to discharge the same as provided 
in this chapter, or to execute and acknowledge a certificate of discharge 
or release thereof, he shall be liable to the mortgagor, his heirs or assigns, 
in the sum of one hundred dollars damages, and also for all actual dam-
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ages 'occasioned by such neglect or refusal, to be recovered in a civil 
action. 

An Act relative to the Records. ^ 
• ^[Passed March 4, 1854.] & • 2" 2"* 

SECTION SECTION 
1. Conveyances legalized ; record to have same 2. One witness does not invalidate, 

effect. " 3. Register to record affidavits. . 

Conveyances le- (40.) S E C . I . Be it enacted by the legislative assembly of the territory 
gaiized; record 0f Minnesota : Al l conveyances of land within this territory, any estate or 
effect. interest therein, and all letters of attorney, authorizing the conveyance of 

land, or any interest therein within this territory where the same shall have 
been heretofore executed or acknowledged out of this territorj^, according to 
the laws of the place where executed shall be valid, and sufficient in law to 
convey said • land and estate or interest therein, and the records of the 
same in the office of the register of deeds of the county where the lands 
are situated, shall have the same effect as though the said conveyances or 
letters of attorney were executed or acknowledged according to the laws 
of this territory. 

One witness does (41-) S E C . ' I I . No deed or other conveyance of land within this ter-
not invalidate, ritory, or letters of attorney authorizing the same heretofore made in or 

out of this territory shall be- considered invalid by reason of not having 
more than one witness to the same, and to the records thereof to the same, 
and the records thereof shall be as effectual as though the same were exe­
cuted in the presence of two witnesses. 

Register to re- (42.) S E C . I I I . Eve ry conveyance of land and letters of attorney for 
cord upon afflda- t n a ( . p U ] . p 0 s e heretofore made and executed or to be made and executed 

for lands within this territory, shall be. admitted to record in the register's 
office, upon the affidavit of one or more of the subscribing witnesses, that 
the said conveyances or letters of attorney was signed or acknowledged in 
the presence of such witness or witnesses and the same shall be considered 
prima facie evidence of the execution of the same. 

An Act authorizing Married Women to convey Ileal Estate by Power of Attorney. 
^/ [Passed February 24,1857.] Q % JA 

Convey by agent. (43.) S E C . I . Be it enacted by the legislative assembly of the territory 
of Minnesota: A husband and wife may convey, by their lawful agent or 
attorney, any estate or interest in any lands situate within this territory, 
and all deeds of conveyance of any such lands, whether heretofore, or 
hereafter made under a joint power of attorney from the husband and 
wife, shidl be as binding, and have the same effect as if made and executed 
by the original parties. 

Power of attor- (44.) S E C I L When any married woman residing within this terri-
n e y ' tory shall hereafter join with her husband in a letter or power of attorney 

to convey real estate, the acknowledgment of the wife shall be taken sep­
arately and apart from her husband, and she shall acknowledge that she 
executed the same freely, and without any fear or compulsion from any 
one, but nothing herein contained shall be construed so as to impair the 
validity of any joint power of attorney lieretofore executed, or any con­
veyance of real estate made under such joint power ; where the acknowl­
edgment of the wife, shall not have been taken separate and apart from 
her husband. 

Take effect. (45.) S E C . I I I . This act shall take effect from and after its passage. 

                           
MINNESOTA STATUTES 1858



35.] DEEDS AND MORTGAGES. • 4 0 3 

An Act providing for the appointment of Commissioners to take the Acknowledg­
ment of Deeds, and other instruments, in other States. 

i/lChapter 4$, Revised Statutes.] •> 

(46.) S E C . 1. The governor shall have power to appoint one or more Governor may 
commissioners in any state of the United States, or of the territories S e r a ' t o S " 8 ' 
belonging to the United States, who shall' continue in office during the acknowledgment 
pleasure of the governor, and shall have authority to take the acknowledg- ° ee s ' 
ment and proof of the execution of any deed, or other conveyance or 
lease of any lands lying in this territory, and of any contract, letter of 
attorney, or any other writing under seal or not, to be used or recorded in 
this territory. 

An Act relating to the powers and duties of Commissioners appointed to take the 
' Acknowledgment of Deeds and other instruments in writing to be used in this State. 

,,•- [Passed July 22, 1858.] n ^ a 

(47.) S E C . I . Be it enacted by the legislature of the state of Minne- commissioners in 
sola: That such commissioners as the governor shall appoint in any of the app0'nt

t
e^

cLtobo 

United States or territories of the United States, to take the acknowledg- governor, 
ment of deeds or other instruments in writing to be used in this state, shall 
hold their office during the pleasure of the governor, and they shall have 
power to take the acknowledgment and proofs of the execution of any deed 
or other conveyance or lease of any lands lying in this state, and of any 
contract, letter of attorney, or any other writing under seal, or not, to be 
used or recorded in this state. 

(48.) S E C . I I . Such acknowledgment or proof so taken according to Their acts under 
the laws of this state, and certified to by any such commissioner under his 6eal l esa h z e d-
seal of office and annexed to or endorsed on such instrument, shall have the 
same power and effect as if the same had been made before any officer 
authorized to perform such acts in this state. 

(49.) S E C . I I I . Every commissioner appointed as before mentioned, Powers of com-
shall have power to administer an oath which may be lawfully required in mlS810ners-
this state to any person willing to take the same, and to take and duly cer­
tify all depositions to be used in any of the courts of this state in con­
formity to the laws thereof, either on interrogatories proposed under a 
commission from any court of this state, or by consent of parties, or on 
legal notice given to the opposite pa r ty ; and all such acts shall be as valid 
as if done and certified according to law by a proper officer in this state. 

(50.) S E C . IV . Eve ry such commissioner before performing any duty oath of office and 
or exercising any power by virtue of his appointment, shall take and sub- flli"s of official 
scribe an oath or affirmation before a judge or a clerk of one of the courts 
of record of the state in which such commissioner shall reside, well and 
faithfully to execute and perform all the duties of such commissioner, under 
and by virtue of the laws of the state of Minnesota, which oath, with a 
description or impression of his seal of office, shall be filed in the office of 
the secretary of this state. " 

(51.) S E C . V. This act shall take effect'and be in force from and after Takes effect on 
its passage. . • p a s s a s°-

An Act to Legalize certain Conveyances heretofore made. 
/ [Passed July 26, 1858.] (_ _ jjp 

(52.) S E C . I . Be it enacted by the legislature of the state of Minnesota: ^vJyulwste-. 
That all conveyances of real estate heretofore made within the limits of this g»i. 
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state, properly sealed and acknowledged with one subscribing witness 
thereto, shall be legal and valid to all intents and purposes. 

Takes effect on (53.) SEC. II . This act shall take effect from and after its passage. 
passage. 

An Act regulating the Recording of Conveyances affecting Real Estate. 
/ [ Passed August 3,1858. ] C. S %-

Conveyance to be (54.) SEC. I. Be it enactedby the legislature of'the state ofMinnesota : 
recorded; if not Every conveyance by deed, mortgage or otherwise, of real estate within 
against subse- ' this state, hereafter made, shall be recorded in the office of the register of 
quent purcha- deeds of the county where such real estate is situated; and every such 

conveyance not so recorded shall be void, as against any subsequent pur­
chaser in good faith and for a valuable consideration of the same real 
estate, or any portion thereof, whose conveyance shall be first duly 
recorded, or as against any attachment levied thereon, or any judgment 
lawfully obtained at the suit of any party against the person in whose name 
the title to such land appears of record, prior to the recording of such 
conveyance. 

Absolute deeds (55.) SEC. II . Different sets of books shall be provided by the register 
bedseparatefySrê  °^ deeds of the different counties, for the recording of deeds and mortga-
corded. ges; in one of which sets all conveyances absolute in their terms, and 

not intended as mortgages, or as securities in the nature of mortgages, 
shall be recorded; and in the other set, such mortgages and securities shall 
be recorded. 

' conveyances ab- (56.) S E C III . Every deed conveying real estate, which by any other 
solute in terms; instrument in writing, shall appear to have been intended only as a secu-
in intention; rity in the nature of a mortgage, though it be an absolute conveyance in 
provision. terms, shall be considered as a mortgage; and the person for whose benefit 

such deed shall be made, shall not derive any advantage from the record­
ing thereof, unless every writing, operating as a defeasance of the. same, or 
explanatory of its being designed to have the effect only of a mortgage or 
conditioned deed, be also recorded therewith at the same time, 

instruments for (57.) SEC IV. To entitle any conveyance, mortgage, powers of attor-
record to be duly n e y o r 0ther instrument affecting real estate within this state hereafter. 
signed. &c. * ° 

made, to be recorded by any register of deeds, it shall be executed and 
acknowledged by the party or parties executing the same as required by 
law, and shall be recorded at large and in full, word for word, by the regis­
ter of deeds, in the order, and as of the time when the same shall be 
delivered to the register of deeds for that purpose, and shall be considered 
as recorded from the time of said delivery. 

Recording; duty (58.) SEC. V. The register of deeds shall make an entry in the record 
of register. immediately after the copy of every conveyance recorded, specifying the 

time of the day, month and year, when the said conveyance, mortgage or 
other instrument was recorded, and shall endorse upon every conveyance, 
mortgage or other instrument recorded by him, a certificate stating the 
time as aforesaid, and the book'and page where the same was recorded, 
and shall record in alphabetical order, in his book of indexes, under the 
proper letter of the alphabet, #the name of each grantor and grantee in any 
deed, mortgage or other writing left with him for record. 

ninscharge of/' (59-) SEC. VI. Any mortgage or conditional conveyance of real 
• ' " mortgage or con- estate that has been recorded or may hereafter be recorded, shall be dis-' 

I ance? C0OTCy charged upon the record thereof by the register of deeds, whenever there 
•; ^ •„" ' ' shall be presented to him a certificate signed by the mortgagee or grantee, 

U S , his personal representatives or assigns, executed and acknowledged, as 
v ' .i c n ' hereinbefore prescribed, to entitle conveyances, mortgages or other instru-
„ 0 • . ( 1 S' • merits to be recorded, specifying that such mortgage or conditional convey-
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ance has been paid, or otherwise satisfied or discharged. Every such 
certificate and the proof and acknowledgment thereof, shall be recorded at 
full length and a reference shall be made to the book and page containing 
such record, in the minute of the discharge of such mortgage or conditional 
conveyance made upon the record thereof, and shall endorse upon such 
certificate the time and place of recording the same as provided in section 
five of this act. 

(60.) SEC. VH. No register of deeds shall record any conveyance, instruments for 
mortgage or other instrument by which any interest in real estate is or ^™^ '&J!0 duly 

may be in any way affected, unless the same shall have been duly signed 
and executed and acknowledged, according to law; and any such officer 
offending herein, shall be adjudged guilty of a misdemeanor, and on con­
viction, shall be subject to fine and imprisonment, and shall be liable in 
damages to the party injured, in a civil action. 

(61.) SEC. VIII . The term "real estate," as used in this act, shall be Hcniestate de-
construed as co-extensive in meaning [with] "lands, tenements, and flned-
hereditaments," and as embracing all chattels real, excepting leases, for a 

• term not exceeding three years. 
(62.) SEC. IX. The term " purchaser," as used in this act, shall be Purchaser de-

construed to embrace every person to whom any estate or interest in real flnod' 
estate shall be conveyed for a valuable consideration, and also every 
assignee of a mortgage or lease, or other conditional estate.' 

(63.) SEC. X. The term "conveyance," as used in this act, shall be Conveyance de-
construed to embrace every instrument in writing by which any estate or flnwL 

interest in real estate is created, alienated, mortgaged or assigned, or by 
which the title to any real estate may be affected in law or in equity, 
except last wills or testaments, and leases for a term not exceeding three 
years: 

(64.) SEC. XI . All laws and parts of laws inconsistent with the pro- R0p0ai of acts 
visions of this act, are hereby repealed. inconsistent. 

(65.) SEC. XII . This act shall take effect from and after its passage. Takes effect on 
passage. 

An Act relating to the title of pre-empted Laud. • 
/[Passed July 23, 1858.] C , f J/ 

(66.) SEC. I. Be it enacted by the legislature ofthe state of Minnesota: conveyances of 
That all conveyances of, and all mortgages and contracts of every kind enntsre

0
c
f°™ed

at" 
, whatsoever relating to any pre-empted lands which have been heretofore hoia tobebind-
made of land situated within the limits of this state, after the issuing of 1Dg' 
the duplicate at the local land office, shall be binding upon the parties 
thereto after the issuing of the patent for such land, and all covenants 
contained in such instruments shall be revived and be of the same force 
and effect as if made after the patent had been issued, and the title which 
may be perfected by the issuing of the same and vested in the patentee, 
shall immediately enure to and be vested in the party to whom such pat­
entee may have conveyed the same or his assigns to the same extent, and 
under the same legal and equitable rules and regulations applicable to 
Other lands and conveyances. 

(67.) SEC. I I . This act shall take effect and be in force from and after Takes effect on 
its passage. • passage. 

An Act providing for the record of Contracts relating to Land. 
«/[ Chapter 47, Revised Statutes.] 

'(68.) SEC. I. All bonds, contracts, or agreements concerning any when bonds and 
interest in lands in this territory, made in writing under seal, attested by contracts con-
one or more witnesses, and acknowledged before some person authorized may bo recorded. 
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by law to take acknowledgments of deeds, may be recorded in the office 
of register of deeds of the county where the lands lie. 

(69.) SEC. I I . It shall be the duty of the register of deeds in each 
county within this territory, to receive and record at length, all such bonds, 
contracts, or agreements, as shall be left with him for that purpose. 

(70.) SEC. I I I . Each and every bond, contract, or agreement, made 
and recorded according to the provisions of the first section of this chap­
ter, shall be notice to, and take precedence of any subsequent purchaser 
or purchasers, and shall operate as a lien upon the lands therein described, 
according to its import and meaning. 

(71.) SEC. IV. The said -register shall receive the same compensa­
tion for recording all papers contemplated by this chapter, as is now 
allowed by law, for recording deeds and nlortgages. 

Duty of register 
of deeds. 

Effect of recorded 
bonds and con­
tracts. 

Registers' foes for 
recording same. 

Convey by an 
agent. 

Record of ap­
pointment. 

Acknowledg­
ments legalized. 

Clerks of courts 
and judges of 
probate. 

To be in force. 

An Act prescribing the manner in which Corporations may convey Beal Estate. 
[Passed March 1, 1856.] £ ^ 

(72.) SEC. I. Be it enacted by the legislative assembly of the territory 
of Minnesota: Every public or private corporation authorized to hold 
real estate, may convey the same by an agent appointed by vote for that 
purpose. 

(73.) SEC. II . Whenever the corporators, members, stockholders, 
trustees or directors of any corporation, shall, by a vote or resolution, 
appoint an agent to convey the real estate of such'Corporation, a copy of 
such vote or resolution certified by the clerk or secretary of such corpo­
ration, may be recorded in the office of the register of deeds of the county 
in which the real estate to which such vote or resolution relates, may be 
situated. And such vote or resolution, when so certified, and the record 
thereof when so recorded in the office of the register of deeds, or a tran­
script of such record duly certified, may be used in evidence in the same 
manner and with like effect as a conveyance recorded in such county. 

A Bill to legalize Acknowledgments of Conveyances heretofore taken before cither 
the Supreme or District Court Clerks of this Territory. 

' [Passed February 6, 1856.] 

(74.) SEC. I . ' Be it enacted by the legislative assembly of the .territory 
of Minnesota: The acknowledgment of the execution of any grant or 
conveyance of lands, or of any estate or interest therein, by deed, mort­
gage or otherwise, heretofore made and taken before any clerk of either 
the supreme or district courts and judges of probate of this territory, and 
the certificate of every such acknowledgment made by.any such clerk, 
shall have the same force and effect as evidence and entitle such grant or 
conveyance to be recorded, in the same manner and with the like effect, in 
all respects, as though the same had been duly acknowledged in pursuance 
of the laws of this territory. In all cases where any such grant or con­
veyance, acknowledged as aforesaid, shall have been recorded, the record 
thereof, or transcript of such record certified by the register of deeds in 
whose office the same may have been recorded, may be read in evidence 
in any court within this territory, with the like force and effect in all 
respects as conveyances duly acknowledged and recorded. 

(75.) SEC. I I . The several clerks of the district courts and judges of 
probate of this territory, are hereby authorized to take acknowledgments 
of all deeds, conveyances or other instruments requiring to be acknowl­
edged before an officer. 

(76.) SEC. I I I . This act shall take effect immediately. 
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