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When guardian
may sell rea] cstate
of ward.

When guardian
may selt and put
out proceeds on int.

Application of pro-
ceeds of sale, &c.

Investment of pro-
ceeds,

Residue on final
settlement conside
cred as real estate,

CHAPTER 51.

OF THE SALE OF LANDS OF MINORS AND OTHER PER-

SONS UNDER GUARDIANSHIP, AND SECURING THE .

PROCEEDS FOR THEIR USE.

SECTION .

1. When guardian may scll real estate of
warnd. .

2. When guardian may scll and put out pro-
ceeds on intorest,

3. Application of prodeeds of sale, &c.

4. Investment of proceeds of sale.

6. Restdue on final settlement consldered as
real estate.

6. Petition for license.

7. Order to show cause.

8. Service, &c., of order.

9. When certificate of county conmissioners
necessary.

10. Hearing of petition.

11, Examination of guardian.

12. When llcense to be granted, and what to
specify. '

13. Bownd to be given hy guardian.

. See. 1.

SECTION

14. Guardian to take oath before fixing timo
and place of sale, C

15, Notice of sale, &c.

16. License, how long In force.

17, When foreign guardian may file copy of.
his appointraent. '

18, Forelgn guardian nmy' be licensed to sell.

19. Manner of conducting sale.

20. Disposition of residue on final sctitement
by foreign guardian.

21. When the court nmay award costs to'pre-
vailing party.

__22, Limitation ot suits by ward, &c.

23. Sale not avolded on account of ccrtain fr-
regularities. .

24. Liability of guardian for misconduct.

25. When sale not held void, In case of ad-.
verse claimant, ’

When the income of the estate of any person under guar-

dianship, whether as a minor, insane person, or spendthrift, shall not be
sufficient to maintain the ward and his family, or to educate the ward
when a'minor, or the children of such insane person or spendthrift; his
guardian may sell his real estatc for that purpose, upon obtaining a li--
cense therefor, and procceding therein as provided in this chapter.

Sec. 2.

When it shall appear satisfactory to the court upon the pe-

tition of any such guardian, that it would be for the benefit of his ward
that his rcal estate, or any part thereotf should be sold, and the proceeds
thereof put out on interest or invested in some productive stock, his guar-
dian may sell the same for that purpose, upon obtaining a license there-
for, and procceding therein as hereinafter provided.

Sze. 8.

If the estate is sold for the purpose mentioned in the first

gection of this chapter, the guardian shall apply the proceeds of the sale
to such purpose, so far as necessary, and shall put out the residue, if
any, on interest, or invest it in the best manner.in his power, until the
capital shall be wanted for the maintenance of the ward and his family,
for the education of the ward when a minor, or the children of suchin-
sane person or spendthrift, in which case the capital may be used for
that purpose, as far as may be necessary, in like manner as if it had been

personal estate of the ward.

. Skc. 4. If the estate is sold for the pufpose of putting out or in-

vesting the proceeds as provided in the second section of this chapter,
the guardian shall makethe investment according to his best judgment ;
or in pursuance of any order that may be made by the probate court.
Sec. 5. In every case of the sale of real estate, as provided in this
chapter, the residue of the proceeds, if any remaining, upon the final set-
tlement of the account of the guardianship, shall be considered as real
estate of the ward, and shall be disposed of among the same persons,
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and in the same proportions as the real estate would have been, if it had
not been sold.

Sec. 6. In order to obtain a-license for such sale, the guardian
shall present to the probate cowmrt of the county in which he was ap-
pointed gunardian, a petition thercfor, setting. forth the condition of the
cstate of his ward, and the fucts and circumstances.on which the peti~
tion is founded, tending to show the necessity or expediency of a salej
which petition shall be verified by the oath of the petitioner.

Sec. 7. If it shall appear to the court from such petition that it is
necessary, or would be beneficial Lo the ward that such real estate, or
some part-of it, should be sold, the court shall-thereupon make an order
directing the next of kin of the ward, and all persons interested in the
estate, to appear before such court at a time and place therein to be
specified, not less than four, nor more than eight wecks from the time
of making such order, to show cause why a license should not be
granted for the sale of such estate.

Sre. 8. A copy of such order shall be personally served on the
next of kin of such ward, and on all persons interested in the estate,
at least fourteen days before the hearing of the petition, or shall be
published at least {hree successive weeks in such newspaper circulating
in the county, as the court shall specify in sucli order. :

Sec. 9. No such license shall be granted for the sale of any real
eslate of a ward, excepting that of a minor, unless the cominissioners
of the counly in which the ward is an inhabitant, shall certify in writ«
ing their approbation of the proposed sale.

. See. 10, The judge of probate, at the time and place appointed in
such order, or at such other time as the hearing shall be adjourned to,
upon proof of the duc service of the order, and upon filing the certifi<
cate of approbation of the commissioners of the county; when necessa-
ry, shall hear and examine the proofs and allegations of the petitioner
and of the next of kin, and of all other persons interested in the estate,
who shall think proper to oppose the application.

Sec. 11. On such hearing, the guardian nay be examined on oath,
and witnesses may be produced and examined by either party, and pro-
cess to compel their aftendance and testimony may be issued by the
judge of probate in the same manner, and with the like effect as in
other cases.

Sec. 12. If, after a full examination, it shall appear to the court
cither that it is necessary, or that it would be for the benefit of the
ward, that the real estate, or any part of it, should be sold, such court
may grant a license therefor, specifying therein whether the sale is to
be made for the maintenance of the ward and his family, or for the
education of the ward or his children, or in order that the proceeds
may be put out or invested as aforesaid.

Sec. 13, Every guardian licensed to sell real estate as aforesaid,
shall, before the sale, give bond to the judge of probate, with suflicient
surely or sureties, o be approved by such judge, with condition to sell
the same in the manner preseribed by law for sales of real estate by
executors and administrators, and to account for and dispose of the pro-
ceeds of the sale, in the manner provided by law.

Sec. 14. Such guardian shall also, before fixing on the time and
place of sale, take and subscribe an oath in substance like that required
in the succeeding chapter, to be taken by an executor, administrator, of
guardian, when licensed to sell real estate pursuant to the provisions
of that chapter. » .

Sec. 15. He shall also give public notice of the time and place of
sale, and shall procecd therein in like manner‘as is prescribed in the
case of a sale by a guardian in the suceeeding chapter, and the evidence

29
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Petition for license, -

Order to show
CAUBC,

Service of order.

When certificate of
county com. neces-
sary,

Hearing of petitiort.

FExamination of
goardian, &c.

When license to be
granted, &c.

Bond tobe given by
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Notice ot sale.
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Licensey, how long
in force.

When forelgn guar-
dian may flla copy
of his appointment.

Toreign guardian
may be liceused to
sell.

Manner of conduct-
ing sale,

Disposltion of resi-
due.

When the court
may award costs
to prevailing party.

Limitation of suits
by ward, &c., to re-

cover estate sold by -
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Sale not avoided on
account of certain
irregularities,

SALE OF LANDS OF MINORS, &c. -

of the giving of such notice may be perpetuated in like manner and
with the same effect as is provided in like cases in that chapter.

Sec. 16. No license granted in pursuance of this. chapter, shall be
in force more than one year after granting the same.

See. 17. When any minor, insane person, or spendthrift, residing
without this territory, shall be put under guardianship in the territory
or county in which he resides, and shall have no guardian appointed in
this territory, the foreign guardian may file an authenticated copy of his
appointment in the probate court in any county in which there may be
any real estate of the ward. T

Sec. 18. After filing such authenticated copy of his appointment,
such foreign guardian may be licensed by the probate court of the same:
county, to sell the real estate of ‘the ward in this territory, in the same
manner and upon the same terms and conditions as are prescribed in
this chapter, in the case of a guardian appointed in this territory, ex~
cepting in-the particulars hereinafter mentioned. )

Ske. 19. Every foreign guardian so licensed to sell real estate, shall
take and subscribe the oath required in the like case of guardians ap-
pointed in this territory ;. and shall give notice of the time and place of
sale, and conduct the same in the manner prescribed for guardians ap-
pointed hcre, and may perpetuate the evidence of notice in the same
manner. o :

Sec. 20. Upon every such sale by a foreign guardian, the proceeds
of the sale, or as much thereof as may remain upon the final settlement
of the accounts of the guardianship, shall be considered as real estate
of the ward, and shall be disposed of among the same persons, and in
the same proportions as the real estale would have been according to the
laws of this territory, if it had not been sold ; and such foreign guar- -
dian shall, in every case before making the sale, give bond with satis-
factory surety or sureties; to the judge of probate, with conditions to
account for and dispose of the same accordingly. _

Sec. 21, If any-person shall appear and object to the granting of
any license prayed for urder the provisions of this chapter,and it shall
appear to the court, that either the petition or the objection thereto, is
unreasonable, said court may, in its discretion, award costs to the party
prevailing, and enforce the payment thereof.’

Sec. 22. No action for the recovery of any estate sold by a guar-
dian under the provisions of this chapter, shall be maintained by the -
ward, or by any person claiming under him, unless it be commenced
within five years next after the termination of the guardianship, ex-
cepting only that persons out of the territory, and minors, and others
under legal disability to sue at the timé 'when the cause of action shall
accrue, may commence their action at any time within five years next
after the removal of the disability, or after their return to the territory.

Sec. 23, In case of an action relating to any estate, sold by a guar-
dian under the provisions of this chapter, in which the ward, or any |
person claiming under him, shall contest the validity of-the sale, the
same shall not %)e avoided on account of any irregularity in the proceed-
ings, provided it shall appear,

1. That the guardian was licensed to make. the sale by a probate
court of competent jurisdiction: o

2. That he gave a bond which was approved by the judge of pro-
%{ate, in case any bond was required by the court upon granting the
icense : .

3. That he took the oath prescribed in this chapter:

4. That he gave notice of the time and place of sale as prescribed by
Jaw, and, . ’ _
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5. That the premises were sold acordingly by public auction, and are
held by one who purchased them in good faith.

‘Sec. 24. 'If, in relation to such sale, there should be any neglect or

misconduct in the proceedings of the guardian, by which any person
interested in the estate shall suffer damage, such aggrieved party may
recover such damage in a suit on the bond of such guardian, or other-
‘wise, as the case may require. ' :
_ Szc. 25. If the validity of any sale made by a guardian under the
provisions of this chapter, shall be drawn in question by any person
claiming adversely to the title of the ward, or claiming under any title
that is not derived from or through the ward, the sale shall not be held
void on account of any irregularity in the proceedings, provided it shall
appear that the guardian was licensed to make the sale by the proper
probate court; and that he did dceordingly execute and acknowledge,
in legal form, a deed for the conveyance of the premises.

o CHAPTER 52.

OF THE SALE OF LANDS FOR THE PAYMENT OF DEBTS,
BY  EXECUTORS, ADMINISTRATORS AND GUARDIANS.

SECTION . SECTION
1. When real estate may be sold for payment | 21. If sale fair, &c., order of confirmation to
" of debis. ’ - be made. o ’ .
9, Petition to he presented ; what to set forth. | “22. Executor, &c., to take oath before sale.
3. Order to show cause why license should not { 23. Aftidavit of notice of sale.
" be granted. ’ . 24, Postponement of sale.
4. Copy of order to be served or f)ubllshed; 25. Notice of adjournment of sale.

whea notice dispensed with,
6. Hearing, -
6. .Petioner and witnesses may be examined,
&e. 2
7. Probate court may license sale of whole or

part of real estate. o

8.” Executor, &c., to give bond in certain cases
before sale,
9. Proceeds of sale deemed. assets, and to be
accounted for as such. .
10. No license to sell to be granted, if bond
given for payment of debts.
11, For whose benefit hond may be prosecuted.
12. When court may order sale.
13. Order of sale to specify lands to be sold,
and the order of the sale.
14. Certlfied copy of order to be delivered to
exepﬁkor, &c.
16, Sale of reversion of dower,
16. Notice of sale.
17, Where, when and how sale to be made.
.. 18. Executor, &c., forbidden to purchase.
19. Credit on sale.
' 0. Return by exccutor, &¢.; and proceedings
. of the court thereupon. '

26. Sale forpayment of 1égacies may be author-
ized. .

27, Iuterest in land held under contract may
be sold.

28. Sale to be made subject to payments to be-
come due ; indemnity to be given.

29." Condition of bond of indemnity.

30. Asslgnmein of contracl, and rights of pur-
chaser. .

31. Proceeds of sale, how disposed of.

32. Sales to be made subject to incumbrances. )

33. Foreign executor, &c., may file copy of his
appointment.

34. May be licensed (o sell lands for payment
of debts and legacies. .

35. When no further bond necessary.

36, When bond required, and what to contain.

37. When licensed to sell more than Is neces-
sary to pay debts, &c., bond to be glven,

38. Guardian, when may be licensed, to sell
real estate of ward.

39. Court may license sale of whole or part’of
ward’s estate. 7

40. Guardian to give bond.

41, When license not to be granted without

227

Liabllity of guardi-
an for misconduct.

‘When sale not lield
void, In case of ad-
verse claimant.



