
9520.0870 VARIANCES.​

Subpart 1. When allowed. The standards and procedures established by parts 9520.0760 to​
9520.0860 may be varied by the commissioner. Standards and procedures established by statute​
shall not be varied.​

Subp. 2. Request procedure. A request for a variance must be submitted in writing to the​
commissioner, accompanying or following the submission of a completed application for approval​
under Minnesota Statutes, section 245.69, subdivision 2, and parts 9520.0760 to 9520.0870. The​
request shall state:​

A. the standard or procedure to be varied;​

B. the specific reasons why the standard or procedure cannot be or should not be complied​
with; and​

C. the equivalent standard or procedure the center will establish to achieve the intent of the​
standard or procedure to be varied.​

Subp. 3. Decision procedure. Upon receiving the variance request, the commissioner shall​
consult with a panel of experts in the mental health disciplines regarding the request. Criteria for​
granting a variance shall be the commissioner's determination that subpart 2, items A to C are met.​
Hardship shall not be a sufficient reason to grant a variance. No variance shall be granted that would​
threaten the health, safety, or rights of clients. Variances granted by the commissioner shall specify​
in writing the alternative standards or procedures to be implemented and any specific conditions​
or limitations imposed on the variance by the commissioner. Variances denied by the commissioner​
shall specify in writing the reason for the denial.​

Subp. 4. Notification. The commissioner shall send the center a written notice granting or not​
granting the variance within 90 days of receiving the written variance request. This notice shall not​
be construed as approval or disapproval of the center under Minnesota Statutes, section 245.69,​
subdivision 2, and parts 9520.0760 to 9520.0870.​

Statutory Authority: MS s 245.69​
NOTE: This part is repealed by Laws 2021, chapter 30, article 17, section 113, effective July 1, 2022, or upon federal​
approval, whichever is later.​
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