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8092.2000 CONTRACTS WITH STATE; WITHHOLDING; CERTIFICATION.

Minnesota Statutes, section 270C.66 provides that no department of the state of
Minnesota nor any political or governmental subdivision thereof shall make final settlement
with any contractor, under a contract requiring the employment of employees for wages by
said contractor, until satisfactory showing is furnished to said department or governmental
subdivision that the contractor in question has complied with the withholding provisions
of Minnesota Statutes, section 290.92. The statute further provides that a certificate issued
by the commissioner of revenue shall satisfy this requirement.

The provisions of the statute are prospective in their effect and apply only to contracts
executed after April 7, 1961. To facilitate the obtaining of the certification provided for
by Minnesota Statutes, section 270C.66 the commissioner has made available form IC134.
This form is in two parts, the first section thereof is in the form of an affidavit to be executed
by a prime contractor or subcontractor and the second portion thereof is the commissioner's
certification. The affidavit portion of the form in any event requires that certain identifying
information be set forth by the affiant such as the name of the contractor, the address,
withholding identification number, the number of the contract or contracts involved and the
name of the department of the state or governmental subdivision with whom the contractor
has contracted. The affidavit itself is divided into two parts A and B and it is intended
that part A will be executed by both a prime contractor or subcontractor with respect to the
employees of such prime contractor or subcontractor.

Part B of said affidavit is to be executed only by a prime contractor who has utilized
subcontractors in completing a contract with the state or governmental subdivision thereof.
In such a case it is contemplated that each subcontractor will execute part A of the
affidavit on form IC134 and obtain from the commissioner certification with respect to
such subcontractor's own employees. This copy of form IC134 certified to with respect to
the subcontractor's employees will be given to the prime contractor who should keep such
affidavit and certification in the prime contractor's own files. When the prime contractor
has received such an affidavit and certification from all of the subcontractors on the
contract, the prime contractor will then be in a position to execute part B of the affidavit as
well as part A and obtain a certification from the commissioner as to the prime contractor's
own employees. This form IC134, when both parts A and B have been executed by the
prime contractor and certified to by the commissioner, should then be delivered to the
department or governmental subdivision in satisfaction of the requirements of Minnesota
Statutes, section 270C.66.

The withholding section of the Department of Revenue will process these affidavits
and any requests for form IC134 or inquiries relative to their use and application should be
directed to this part.

Statutory Authority: MS s 14.388; 270C.06; 290.52
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