1 REVISOR 4410.4600

4410.4600 EXEMPTIONS.

Subpart 1. Scope of exemption. Projects within subparts 2 and 26 are exempt from
parts 4410.0200 to 4410.6500. Projects within subparts 3 to 25 and 27 are exempt from
parts 4410.0200 to 4410.6500, unless they have characteristics which meet or exceed any
of the thresholds specified in part 4410.4300 or 4410.4400.

Subp. 2. Standard exemptions. The following projects are standard exemptions:
A. projects for which no governmental decisions are required;

B. projects for which all governmental decisions have been made. However, this
exemption does not in any way alter the prohibitions on final governmental decisions to
approve a project under part 4410.3100;

C. projects for which, and so long as, a governmental unit has denied a required
governmental approval;

D. projects for which a substantial portion of the project has been completed and
an EIS would not influence remaining construction; and

E. projects for which environmental review has already been completed or for
which environmental review is being conducted pursuant to part 4410.3600 or 4410.3700.

Subp. 3. Electric generating facilities. Construction of an electric generating plant or
combination of plants at a single site with a combined capacity of less than five megawatts
1s exempt.

Subp. 4. Fuel conversion facilities. Expansion of a facility for the production of
alcohol fuels that would have or would increase its capacity by less than 500,000 gallons
per year of alcohol produced is exempt.

Subp. 5. Transmission lines. Construction of a transmission line with a nominal
capacity of 69 kilovolts or less is exempt.

Subp. 6. Transfer facilities. Construction of a facility designed for or capable of
transferring less than 30 tons of coal per hour or with an annual throughput of less than
50,000 tons of coal from one mode of transportation to a similar or different mode of
transportation, or the expansion of an existing facility by these respective amounts, is
exempt.

Subp. 7. Storage facilities. Construction of a facility designed for or capable of
storing less than 750 tons of coal, with an annual throughput of less than 12,500 tons of
coal, or the expansion of an existing facility by these respective amounts, is exempt.

Subp. 8. Mining. The following projects are exempt:

A. General mine site evaluation activities that do not result in a permanent
alteration of the environment, including mapping, aerial surveying, visual inspection,
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geologic field reconnaissance, geophysical studies, and surveying, but excluding
exploratory borings, are exempt.

B. Expansion of metallic mineral plant processing facilities that are capable of
increasing production by less than ten percent per year, provided the increase is less than
100,000 tons per year in the case of facilities for processing natural iron ore or taconite, is
exempt.

C. Scram mining operations are exempt.

Subp. 9. Paper or pulp processing facilities. Expansion of an existing paper or
pulp processing facility that will increase its production capacity by less than ten percent is
exempt.

Subp. 10. Industrial, commercial, and institutional facilities. The following
projects are exempt:

A. Construction of a new or expansion of an existing warehousing, light
industrial, commercial, or institutional facility of less than the following thresholds,
expressed as gross floor space:

(1) third or fourth class city or unincorporated area, 50,000 square feet,
(2) second class city, 75,000 square feet, or

(3) firstclass city, 100,000 square feet, if no part of the development is within
a shoreland area, delineated flood plain, state or federally designated wild and scenic rivers
district, the Minnesota River Project Riverbend area, or the Mississippi headwaters area, is
exempt.

B. The construction of a warehousing, light industrial, commercial, or
institutional facility with less than 4,000 square feet of gross floor space, and with
associated parking facilities designed for 20 vehicles or less, is exempt.

C. Construction of a new parking facility for less than 100 vehicles if the facility
1s not located in a shoreland area, delineated flood plain, state or federally designated wild
and scenic rivers district, the Minnesota River Project Riverbend area, or the Mississippi
headwaters area is exempt.

Subp. 11. Sewage systems. Construction of a new wastewater treatment facility with
a capacity of less than 5,000 gallons per day average wet weather flow or the expansion
of an existing wastewater treatment facility by less than 5,000 gallons per day average wet
weather flow or the expansion of a sewage collection system by less than 5,000 gallons per
day design daily average flow or a sewer line of 1,000 feet or less and eight-inch diameter
or less, is exempt.
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Subp. 12. Residential development. The following projects are exempt:
A. Construction of a sewered residential development, of:
(1) less than ten units in an unincorporated area,
(2) less than 20 units in a third or fourth class city,
(3) less than 40 units in a second class city, or

(4) lessthan 80 units in a first class city, no part of which is within a shoreland
area, delineated flood plain state or federally designated wild and scenic rivers district, the
Minnesota River Project Riverbend area, or the Mississippi headwaters area, is exempt.

B. Construction of less than ten residential units located in shoreland, provided
all land in the development that lies within 300 feet of the ordinary high water level of the
lake or river, or edge of any wetland adjacent to the lake or river, is preserved as common
open space.

C. Construction of a single residence or multiple residence with four dwelling
units or less and accessory appurtenant structures and utilities is exempt.

Subp. 13. Airport projects. The following projects are exempt:

A. Runway, taxiway, apron, or loading ramp construction or repair work
including reconstruction, resurfacing, marking, grooving, fillets, and jet blast facilities is
exempt, except where the project will create environmental impacts off airport property.

B. [Installation or upgrading of airfield lighting systems, including beacons and
electrical distribution systems, is exempt.

C. Construction or expansion of passenger handling or parking facilities,
including pedestrian walkway facilities, is exempt.

D. Grading or removal of obstructions and erosion control projects on airport
property is exempt, except where the projects will create environmental impacts off airport

property.
Subp. 14. Highway projects. The following projects are exempt:

A. Highway safety improvement projects are exempt.

B. Installation of traffic control devices, individual noise barriers, bus shelters
and bays, loading zones, and access and egress lanes for transit and paratransit vehicles is
exempt.

C. Modernization of an existing roadway or bridge by resurfacing, restoration,
or rehabilitation that may involve the acquisition of minimal amounts of right-of-way is
exempt.
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D. Roadway landscaping, construction of bicycle and pedestrian lanes, paths, and
facilities within existing right-of-way are exempt.

E. Any stream diversion or channelization within the right-of-way of an existing
public roadway associated with bridge or culvert replacement is exempt.

F. Reconstruction or modification of an existing bridge structure on essentially
the same alignment or location that may involve the acquisition of minimal amounts of
right-of-way is exempt.

Subp. 15. Water impoundments. A new or additional permanent impoundment of
water creating a water surface of less than ten acres is exempt.

Subp. 16. Marinas. Construction of private residential docks for use by four or less
boats and utilizing less than 1,500 square feet of water surface is exempt.

Subp. 17. Ditch maintenance or repair. Routine maintenance or repair of a drainage
ditch within the limits of its original construction flow capacity, performed within 20 years
of construction or major repair, is exempt.

Subp. 18. Agriculture and forestry. The following projects are exempt:
A. Harvesting of timber for maintenance purposes is exempt.

B. Public and private forest management practices, other than clearcutting or the
application of pesticides, that involve less than 20 acres of land, are exempt.

Subp. 19. Animal feedlots. The activities in items A to D are exempt.

A. Construction of an animal feedlot facility with a capacity of less than 1,000
animal units or the expansion of an existing animal feedlot facility to a total cumulative
capacity of less than 1,000 animal units, if all of the following apply:

(1) the feedlot is not in an environmentally sensitive location listed in part
4410.4300, subpart 29, item B;

(2) the application for the animal feedlot permit includes a written
commitment by the proposer to design, construct, and operate the facility in full compliance
with PCA feedlot rules; and

(3) the county board holds a public meeting for citizen input at least ten
business days prior to the PCA or county issuing a feedlot permit for the facility, unless
another public meeting for citizen input has been held with regard to the feedlot facility to
be permitted.

B. The construction of an animal feedlot facility of less than 300 animal units
or the expansion of an existing facility by less than 100 animal units, no part of either of
which is located within a shoreland area; delineated flood plain; state or federally designated
wild and scenic rivers district; the Minnesota River Project Riverbend area; the Mississippi
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headwaters area; an area within a drinking water supply management area designated under
chapter 4720 where the aquifer is identified in the wellhead protection plan as vulnerable
to contamination; or 1,000 feet of a known sinkhole, cave, resurgent spring, disappearing
spring, Karst window, blind valley, or dry valley.

C. The construction or expansion of an animal feedlot facility with a resulting
capacity of less than 50 animal units regardless of location.

D. The modification without expansion of capacity of any feedlot of no more
than 300 animal units if the modification is necessary to secure a Minnesota feedlot permit.

Subp. 20. Utilities. Utility extensions are exempt as follows:
A. water service mains of 500 feet or less and 1-1/2 inches diameter or less;
B. local electrical service lines;
C. gas service mains of 500 feet or less and one inch diameter or less; and
D. telephone services lines.

Subp. 21. Construction projects. The following projects are exempt:

A. Construction of accessory appurtenant structures including garages, carports,
patios, swimming pools, agricultural structures excluding feedlots, or other similar
buildings not changing land use or density is exempt.

B. Accessory signs appurtenant to any commercial, industrial, or institutional
facility are exempt.

C. Operation, maintenance, or repair work having no substantial impact on
existing structures, land use, or natural resources is exempt.

D. Restoration or reconstruction of a structure is exempt, provided that the
structure is not of historical, cultural, architectural, archaeological, or recreational value.

E. Demolition or removal of buildings and related structures is exempt, except
where they are of historical, archaeological, or architectural significance.

Subp. 22. Land use. The following projects are exempt:

A. Individual land use variances, including minor lot line adjustments and side
yard and setback variances not resulting in the creation of a new subdivided parcel of land
or any change in land use character or density, are exempt.

B. Minor temporary uses of land having negligible or no permanent effect on the
environment are exempt.

C. Maintenance of existing landscaping, native growth, and water supply
reservoirs, excluding the use of pesticides, is exempt.

Copyright ©2009 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



6 REVISOR 4410.4600

Subp. 23. Research and data collection. Basic data collection, training programs,
research, experimental management, and resource evaluation projects that do not result in
an extensive or permanent disturbance to an environmental resource, and do not constitute
a substantial commitment to a further course of action having potential for significant
environmental effects, are exempt.

Subp. 24. Financial transactions. The following projects are exempt:

A. Acquisition or disposition of private interests in real property, including
leaseholds, easements, right-of-way, or fee interests, is exempt.

B. Purchase of operating equipment, maintenance equipment, or operating
supplies is exempt.

Subp. 25. Licenses. The following decisions are exempt:

A. Licensing or permitting decisions related to individual persons or activities
directly connected with an individual's household, livelihood, transportation, recreation,
health, safety, and welfare, such as motor vehicle licensing or individual park entrance
permits, are exempt.

B. All licenses required under electrical, fire, plumbing, heating, mechanical and
safety codes and regulations, but not including building permits, are exempt.

Subp. 26. Governmental activities. Proposals and enactments of the legislature,
rules or orders of governmental units, adoption and amendment of comprehensive and other
plans, zoning ordinances, or other official controls by local governmental units, rezoning
actions by a local governmental unit unless the action would be primarily for the benefit of
a specific project or projects, adoption and amendment of plans by state agencies, executive
orders of the governor or their implementation by governmental units, judicial orders, and
submissions of proposals to a vote of the people of the state are exempt.

Subp. 27. Recreational trails. The projects listed in items A to F are exempt. For
purposes of this subpart, "existing trail" means an established corridor in current legal use.

A. Rerouting less than one continuous mile of a recreational trail if the reroute
is necessary to avoid sensitive areas or to alleviate safety concerns. Multiple reroutes on
the same trail must be treated as independent projects, except that where the cumulative
length of currently proposed reroutes exceeds one mile on any five-mile segment of trail,
as measured along the rerouted trail, those reroutes are not exempt.

B. Reconstructing, rehabilitating, or maintaining an existing trail involving no
changes in designated use.

C. Constructing less than one continuous mile of trail for use by snowmobiles or
cross-country skiers.
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D. Constructing a trail for winter-only use across agricultural land or across

frozen water.

E. Designating an existing trail for use by snowmobiles or cross-country skiers.

F. Constructing or rehabilitating a nonmotorized trail within the Twin Cities
Metropolitan Regional Park System.

Statutory Authority: MS s 116D.04; 116D.045; L 1998 ¢ 401 s 54

History: /1 SR 714; 13 SR 1437; 21 SR 1458; 24 SR 517; 30 SR 319; 31 SR 539; 34
SR 721

Published Electronically: November 30, 2009
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