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SCOPE; INTERPRETATION; GENERAL TERMS

8115.0200 SCOPE.

Minnesota Statutes, sections 275.50 to 275.56, hereinafter referred to as the
Levy Limitations Law, imposes levy limitations on certain local units of govern-
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ment. Minnesota Statutes, section 275.58 provides the procedures for elections
to increase levies, without penalty, above the limits established by Minnesota
Statutes, sections 275.50 to 275.56. Minnesota Statutes, section 275.58 exempts
certain governmental subdivisions from the provisions of Minnesota Statutes,
sections 275.50 to 275.56.

Statutory Authority: MS s 275.55
History: L 1987 c 384 art 25 1

8115.0300 INTERPRETATION.

Minnesota Statutes, section 275.50, subdivision 1 states, “As used in sec-
tions 275.50 to 275.56, the terms defined herein have the meanings given to
them.” Terms not specifically defined in the Levy Limitations Law or in this
chapter will be given the meaning ascribed to them in accordance with legal, gov-
ernmental finance, accounting, or common usage.

Statutory Authority: MS s 275.55

8115.0400 GOVERNMENTAL SUBDIVISION.

Subpart 1. Definition. The term “governmental subdivision™ is defined in
Minnesota Statutes 1971, section 275.50, subdivision 2 as “any county, city, vil-
lage, borough, or town having the powers of a village pursuant to Minnesota Stat-
utes 1971, section 368.01 or section 368.61, or by special law.” School districts,
towns without village powers, and special taxing districts are specifically
excluded from the term “governmental subdivision.”

For the purpose of the Levy Limitations Law, those towns granted village
powers by special law shall be deemed to be governmental subdivisions only if
such special law adopts, by reference, all of the provisions of Minnesota Statutes,
section 368.01 or 368.61. All other towns granted village powers by special act
shall not be deemed to be governmental subdivisions.

Subp. 2. Special taxing districts. The Department of Revenue has deter-
mined that the following are “special taxing districts” and are thereby excluded
from the term “governmental subdivisions™:

A. Metropolitan Mosquito Control District (Minnesota Statutes 1971,
chapter 399);

B. hospital districts (Minnesota Statutes 1971, sections 355.80, 447.34,
447.35, 447.476; Laws of Minnesota 1957, chapter 3; Laws of Minnesota 1961,
chapter 372; Laws of Minnesota 1963, chapters 118 and 276);

C. housing and redevelopment authorities (Minnesota Statutes 1971,
sections 462.425 to 462.575; Laws of Minnesota 1961, chapter 200); except that
if the housing and redevelopment authority is a department within a municipal
or county government, or has public officers or employees of such government
serving as the commissioner of such authority, the governing body in which such
housing and redevelopment authority principally operates may petition the com-
missioner of revenue for a determination that the housing and redevelopment
authority is an integral part of such municipal or county government. If the com-
missioner, in response to such request, determines that the housing and redevel-
opment authority is an integral part of such municipal or county government, the
housing and redevelopment authority shall not be considered to be a special tax-
ing district and shall furthermore be subject to the levy limitations of such munic-
ipal or county government;

D. Metropolitan Airports Commission (Minnesota Statutes 1971, sec-
tions 360.101 to 360.144);

E. Metropolitan Council (Minnesota Statutes 1971, section 473.11 and
chapters 473B and 473C);

F. Metropolitan Transit Commission (Minnesota Statutes 1971, chapter
473A; Laws of Minnesota 1971, chapter 830, sections 6 and 12);
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G. park districts (Minnesota Statutes 1971, sections 398.01 to 398.21;
Laws of Minnesota 1971, chapter 954);

H. port authorities (Minnesota Statutes 1971, sections 458.09 to
458.1991); .

I. regional development commissions (Minnesota Statutes 1971, sec-
tions 462.381 to 462.396; Laws of Minnesota 1971, chapter 153);

J. regional sanitary sewer districts (Minnesota Statutes 1971, sections
115.61 to 115.67);

K. Dover, Eyota, and Saint Charles Area Sanitary District (Laws of Min-
nesota 1973, chapter 160);

L. Saint Cloud Metropolitan Transit Commission (Laws of Minnesota
1969, chapter 1134);

M. sanitary districts (Minnesota Statutes 1971, sections 115.18 to
115.37, and 115.46; Laws of Minnesota 1971, chapter 824);

N. Alexandria Lake Area Sanitary District (Laws of Minnesota 1971,
chapter 869);

O. Western Lake Superior Sanitary District (Laws of Minnesota 1971,
chapter 478); and

P. watershed districts (Minnesota Statutes 1971, chapter 112; Laws of
Minnesota 1971, chapter 662).

All of the aforementioned taxing districts are deemed to be special taxing dis-
tricts since they are political entities and taxing entities separate from any county,
city, village, borough, or town with village powers.

Subp. 3. Local governments included. The boards and commissions of a
county, city, village, borough, or town with village powers are not separate gov-
ernmental subdivisions for the Levy Limitations Law, but instead are included
in such county, city, village, borough, or town with village powers governmental
subdivision.

Example 1. County park boards and county hospital boards are not govern-
mental subdivisions.

Example 2. County library boards are not governmental subdivisions even
though the ad valorem levy for them may not be countywide (i.e., the mill rate
may not be applied in certain assessment districts).

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, section 368.61, was repealed by Laws of Minnesota 1976, chapter 44, section 70.

8115.0500 GOVERNING BODY OF A TOWN.

The term “governing body of a town” is defined in Minnesota Statutes, sec-
tion 275.50, subdivision 3, as the board of supervisors of the town.

Statutory Authority: MS s 275.55

8115.0600 SPECIAL ASSESSMENTS.

Subpart 1. Definition. The term “special assessments” is defined in Minne-
sota Statutes, section 275.50, subdivision 4, as those “assessments made against
real property for purposes of financing, wholly or in part, only those types of
improvements enumerated in Minnesota Statutes 1971, sections 429.021, subdi-
vision 1 and 429.101, whether imposed pursuant to such sections or pursuant to
home rule charter provisions.” General tax levies to finance the aforementioned
improvements which are spread upon real estate not specifically benefited by the
improvements, and on the benefited real estate as part of the taxable valuation
of the governmental subdivision, are not considered special assessments.

Example 1. An ad valorem levy by rate in a city, village, borough, or town
to pay the cost of a judicial ditch, county ditch, or joint county ditch assessment
against such city, village, borough, or town is not a special assessment because
it is a mill levy and it is imposed on more than the specifically benefited property.
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Example 2. General obligation improvement bonds are issued by a govern-
mental subdivision to pay the cost of street and curbing improvements. The bond
agreement specifies that 80 percent of bond principal and interest is to be repaid
by ad valorem levy and 20 percent is to be repaid by special assessments on bene-
fited property. In this instance, only the 20 percent of the cost of bond principal
and interest raised by special assessments against benefited property is included
in the term “special assessments” as used in the Levy Limitations Law. However,
the remaining 80 percent of bond principal and interest raised by ad valorem levy
would qualify as a “special levy” outside the levy limitations imposed by the Levy
Limitations Law. (See part 8115.2000 for bonded indebtedness special levies.)

Subp. 2. Adjustment to levy limit base. If a general or special law enacted after
1971 provides that a governmental subdivision must finance certain improve-
ments by an ad valorem tax levy, when improvements of such type were financed
by special assessments in levy year 1970, taxes payable in 1971, the governmental
subdivision’s levy limit base per capita is adjusted to reflect the change in financ-
ing. (See part 8115.4500 for adjustments to the base for public improvements
required to be financed by ad valorem taxation and which previously were
financed by special assessments.)

Statutory Authority: MS s 275.55
SPECIAL LEVY: DEFINITION; TYPES; EXAMPLES

8115.1000 SPECIAL LEVIES.

Subpart 1. Statutory reference. The term “special levies™ is defined in Minne-
sota Statutes, section 275.50, subdivision 5, as those portions of ad valorem taxes
levied by governmental subdivisions for the purposes enumerated in Minnesota
Statutes, section 275.50, subdivision 5. (See parts 8115.1100 to 8115.3000 for the
rules concerning the several special levies.) These special levies are not subject
to the levy limitations imposed by the Levy Limitations Law.

Subp. 2. Exclusions. The term “special levies” does not include a levy
claimed for any of the purposes enumerated in Minnesota Statutes, section
275.50, subdivision 5, when such levy is intended to be used for some other pur-
pose. The term “special levies” also does not include a levy claimed for any of
the purposes enumerated in Minnesota Statutes, section 275.50, subdivision 5,
when such levy is in actuality an unused or unclaimed authorized special levy for
a previous levy year, but which was levied in such previous levy year subject to
the levy limitation of the governmental subdivision for such levy year as estab-
lished pursuant to Minnesota Statutes, sections 275.50 to 275.56.

Subp. 3. Terms defined. For the purpose of determining the special levies
pursuant to Minnesota Statutes, section 275.50, subdivision 5, and for the pur-
pose of parts 8115.1100 to 8115.3000, the term “levy” or “levies” shall have the
following meanings:

A. for levy year 1970, taxes payable in 1971, the term “levy” or “levies”
or “amount levied” shall mean the ad valorem tax voted by the governing body
of the governmental subdivision and certified to the county auditor, before any
reduction by the exempt property reimbursement paid pursuant to Minnesota
Statutes 1969, section 273.69; and

B. for levy years 1971 and thereafter, taxes payable in 1972 and thereaf-
ter, the term “levy” or “levies” or “amount levied” shall mean the ad valorem tax
voted by the governing body of the governmental subdivision and certified to the
county auditor.

Statutory Authority: MS s 275.55

8115.1100 JUDGMENTS.

Subpart 1. Statutory reference. Levies to “satisfy judgments rendered against
the governmental subdivision by a court of competent jurisdiction in any action
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other than an action on an express contract, or to pay the costs of settlements out
of court against the governmental subdivision in any action other than an action
on an express contract when substantiated by a stipulation for the dismissal of
the action filed with the court of competent jurisdiction and signed by both the
plaintiff and the legal representative of the governmental subdivision,” are spe-
cial levies to “the extent of the increase in levy for such judgments and out of
court settlements over levy year 1970, taxes payable in 1971.”

Subp. 2. Levy increases. For the purpose of determining the special levy pur-
suant to Minnesota Statutes, section 275.50, subdivision 5, paragraph (a), the fol-
lowing items increase the special levy:

A. alevy to pay the costs of court judgments and out of court settlements
not paid either by liability insurance procured pursuant to Minnesota Statutes,
section 466.06, or by self-insurance (from a contingency fund established for such
purpose);

B. a levy for the total premium costs of liability insurance procured pur-
suant to Minnesota Statutes, section 466.06, excluding the premium costs of
insurance for protection in excess of the limit of liability imposed by Minnesota
Statutes, section 466.04, and excluding any insurance procured to cover workers’
compensation claims; and

C. a levy for self-insurance (contingency fund established for the pur-
pose of paying court judgments and out-of-court settlements against the govern-
mental subdivision), minus the amount of self-insurance to be levied to cover
workers’ compensation claims and minus the amount of unused self-insurance
levied in the immediately preceding levy year for all purposes except workers’
compensation.

Subp. 3. Levy decreases. For the purpose of determining the special levy pur-
suant to Minnesota Statutes, section 275.50, subdivision 5, paragraph (a), the fol-
lowing items decrease the special levy:

A. the levy in 1970, taxes payable in 1971, to pay the costs of court judg-
ments and out-of-court settlements;

B. the levy in 1970, taxes payable in 1971, for the total premium costs
of liability insurance procured pursuant to Minnesota Statutes, section 466.06,
excluding the premium costs of insurance for protection in excess of the limits
of liability imposed by Minnesota Statutes, section 466.04, and excluding any
insurance procured to cover workers’ compensation claims; and

C. the levy in 1970, taxes payable in 1971, for self-insurance (contin-
gency fund established for the purpose of paying court judgments and out-of-
court settlements against the governmental subdivision) minus the amount of
self-insurance levied to cover workers’ compensation claims.

Subp. 4. Limitation to levies for tort liability. For the purpose of determining
the special levy pursuant to Minnesota Statutes, section 275.50, subdivision 5,
paragraph (a), the aforementioned items which increase or decrease the special
levy are limited to those levies which cover or pay for tort liability within the
scope of Minnesota Statutes, sections 466.02 and 466.03 (excluding workers’
compensation claims), and within the maximum liability amounts specified in
Minnesota Statutes, section 466.04.

Example 1. A levy to pay the cost of a tort judgment for false arrest would
be included in determining the special levy pursuant to Minnesota Statutes, sec-
tion 275.50, subdivision 5, paragraph (a).

Example 2. A levy to pay the cost of a settlement out of court against a gov-
ernmental subdivision in a condemnation of real estate proceeding, substantiated
by a stipulation for the dismissal of the action filed with the court of competent
jurisdiction and signed by both the plaintiff and the legal representative of the
governmental subdivision, would be included in determining the special levy
pursuant to Minnesota Statutes, section 275.50, subdivision 5, paragraph (a).
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Subp. 5. Levies for contract liability. Levies to satisfy judgments or out-of-
court settlements resulting from a governmental subdivision defaulting on its
obligations under express contract are not special levies pursuant to Minnesota
Statutes, section 275.50, subdivision 5, paragraph (a). For example, a levy to pay
the cost of a judgment resulting from the default of a governmental subdivision
to pay for services rendered for maintenance of streets under a previously agreed
contract would not be included in determining the special levy pursuant to Min-
nesota Statutes, section 275.50, subdivision 5, paragraph (a). However, levies to
satisfy judgments or out-of-court settlements against the governmental subdivi-
sion in actions on implied contracts are included in determining the special levy
pursuant to Minnesota Statutes, section 275.50, subdivision 5, paragraph (a).

Statutory Authority: MS s 275.55

8115.1200 LAWFUL ORDERS.

Subpart 1. Statutory reference and scope. A levy to “pay the costs of comply-
ing with any written lawful order issued by the state of Minnesota, or the United
States, or any agency or subdivision thereof, which is authorized by law, statute,
special act, or ordinance and is enforceable in a court of competent jurisdiction,
or any stipulation agreement or permit for treatment works or disposal system
for pollution abatement in lieu of a lawful order signed by the governmental sub-
division and the state of Minnesota, or the United States, or any agency or subdi-
vision thereof which is enforceable in a court of competent jurisdiction,” is a
special levy to the extent that such lawful order, stipulation agreement, or permit
requires a new or altered activity which results in an increase in expenditures.

Example 1. A levy to pay the cost of complying with an order from the Min-
nesota Department of Health, ordering the governmental subdivision to install
fluoridation equipment to its waterworks system, would be a special levy to the
extent of the additional expense resulting from such installation. Also, a levy to
pay the cost of complying with an order to increase an existing fluoridation level
would be a special levy to the extent of the additional expenditure for increased
chemical usage or plant modification (excluding machine adjustment).

Example 2. A levy to pay the cost of closing a dump, in compliance with a
stipulation agreement signed by the Minnesota Pollution Control Agency and the
governing body of the governmental subdivision would be a special levy. How-
ever, the cost of a grader or tractor which was purchased to use in closing a dump
may not be levied as a special levy under Minnesota Statutes, section 275.50, sub-
division 5, paragraph (b). However, if such equipment was financed by bonds,
or by certificates of indebtedness pursuant to Minnesota Statutes, section 411.50
or 412.301, the principal and interest on such bonds or certificates could be
claimed as a special levy (See parts 8115.2000 and 8115.2100.)

Example 3. A city levy to pay the cost of complying with an order from the
county government to take specific action with respect to applicable county ordi-
nances established pursuant to the Solid Waste Management Act, Minnesota
Statutes, chapter 400, would be a special levy to the extent of the incremental cost
attributable to such lawful order.

Example 4. A levy to pay the cost of starting and operating a sanitary landfill
system which is authorized by a permit issued by the Minnesota Pollution Con-
trol Agency is a special levy to the extent of the increased costs for such sanitary
landfill over the amount levied for a sanitary landfill system or dump in levy year
1970, payable 1971. .

Example 5. A village has a written stipulation agreement with the Minnesota
Pollution Control Agency to construct secondary and tertiary treatment facilities
in order to comply with the agency’s rules and regulations. A levy to pay the cost
of the village in complying with such stipulation agreement would be a special
levy to the extent of the increased cost of the required activity over the levy for
the same activity in 1970, taxes payable in 1971.
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Example 6. The Federal Emergency Employment Act of 1971 requires that
after the matching fund program has ended, the governmental subdivision must
retain at least 50 percent of the employees hired under the act. This requirement
will be considered a stipulation agreement for the purpose of the Levy Limita-
tions Law. After the matching fund program under the Emergency Employment
Act of 1971 is ended, the governmental subdivision may levy the salaries,
expenses, and other costs of such employees retained as a special levy.

Example 7. A levy to pay the costs of helmets and boots for an organized fire
department in order to qualify for state aid to fire towns, under the state fire mar-
shal’s rules and regulations, is not a special levy. Such a levy is not the result of
a lawful order, stipulation agreement, or permit requiring certain new equipment
but instead is a voluntary levy.

Subp. 2. Disposal system user fee. For the purpose of the Levy Limitations
Law, the costs to a governmental subdivision of complying with a permit issued
for a disposal system for pollution abatement shall be deemed to include the user
fee imposed on the governmental subdivision pursuant to Laws of Minnesota
1973, chapter 748. Such costs shall also be deemed to include the user fee
imposed, pursuant to the same law, on the operator of a privately owned solid
waste disposal facility, when the contract between the governmental subdivision
and the operator of the disposal facility is renegotiated to reflect the increased
costs due to such user fee. This special levy shall be limited to the extent that such
user fee is not paid by service charges, special assessments, or any other non-ad
valorem tax revenue.

Subp. 3. Default. Finally, a governmental subdivision cannot default on its
financial obligations, get a court order or any other lawful order to levy an ad
valorem property tax, and then levy such tax as a special levy under the Levy
Limitations Law.

Subp. 4. Form. The commissioner of revenue shall, in consultation with
other state departments and agencies, develop a suggested form which may serve
as a model for all lawful orders issued by the state of Minnesota and its agencies
or subdivisions.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, section 411.50, was repealed by Laws of Minnesota 1973, chapter 123, article 5, section 5.

8115.1300 COMPLIANCE WITH LAWS OF THE MINNESOTA LEGISLA-
TURE.

Subpart 1. Statutory reference. Levies to “pay the costs of complying with any
law enacted by the 1971 legislature or a prior or subsequent year’s legislature
which specifically and directly requires a new or altered activity after levy year
1970” are special levies to the “extent of the increased cost for such activity after
levy year 1970, taxes payable in 1971.”

Subp. 2. Mandatory language requirement. In order to qualify as a special
levy, the language of such law must be mandatory and not permissive and must
specifically and directly require a new or altered activity which necessarily results
in increased expenditures for the governmental subdivision. In addition, it must
be a law of the Minnesota Legislature which does not require a new or altered
activity until after levy year 1970, taxes payable in 1971. Finally, it cannot be a
law which sets the standards that a governmental subdivision must meet in order
to qualify for a state aid. Such a law does not specifically and directly require a
new or altered activity, and compliance by the governmental subdivision with
such standards is not mandated by the state.

Only the additional costs of the new or altered activity at the required level
after levy year 1970, taxes payable in 1971, may be levied as a special levy.

Example 1. A county government levy to pay the cost of its share of a detoxi-
fication center required by Laws of Minnesota 1971, chapter 892 would be a spe-
cial levy.
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Example 2. A levy to pay the cost of preparation and mailing of the notices
to be sent out by the county assessor’s office to the owners of taxable real estate,
showing the increase in assessed value, as required by Laws of Minnesota 1971,
Special Session, chapter 31, article 23, section 2, is a special levy.

Example 3. A levy to pay the salaries and expenses of a building official, an
activity specifically required by Laws of Minnesota 1971, chapter 561, is a special
levy to the extent that the costs as a result of this law exceed the 1970, payable
in 1971, levy for such activity.

Example 4. Laws of Minnesota 1971, chapter 403, provides that certain
counties shall regulate solid waste collection, storage, transportation, and dis-
posal facilities. The effect of this provision, if the regulation is a new activity,
might be to force a county government into garbage collection. However, Laws
of Minnesota 1971, chapter 403, does not specifically or directly require a county
government to collect, transport, and dispose of garbage. Therefore, a county
government cannot claim a special levy for garbage collection, transportation,
and disposal under Minnesota Statutes, section 275.50, subdivision 5, paragraph
(c). However, if such county government obtained a permit from the Minnesota
Pollution Control Agency to operate a sanitary landfill site or facility, the cost of
operating such sanitary landfill site or facility could be levied as a special levy
under Minnesota Statutes, section 275.50, subdivision 5, paragraph (b). (See part
8115.1200 for lawful order special levies.) Furthermore, the increased cost for the
regulation function over the 1971 budget level may be levied as a special levy to
the extent that the increased cost of regulation is attributable to Laws of Minne-
sota 1971, chapter 403,

Example 5. Laws of Minnesota 1973, chapter 23, requires that unemploy-
ment compensation must be paid to employees who are laid off for reason of a
strike or labor dispute, provided that the employee is not participating in such
strike or dispute. A levy to pay the costs of unemployment compensation for
these employees is a special levy.

Example 6. A levy to pay the litigation costs and fees for indigents that are
charged to the governmental subdivision by any court of the state of Minnesota,
pursuant to Laws of Minnesota 1973, chapter 205, is a special levy.

Example 7. A levy to pay the cost of adopting a local flood management ordi-
nance as required under Laws of Minnesota 1973, chapter 351, is a special levy.

Example 8. A levy by a governmental subdivision to pay the cost of adopting
a local ordinance affecting the use and development of its shoreland, as required
under Laws of Minnesota 1973, chapter 379, is a special levy.

Example 9. Laws of Minnesota 1973, chapter 559, requires that before an
amendment to a zoning ordinance may be adopted, involving changes in district
boundaries affecting an area of five acres or less, mailed notice must be sent to
the owners of property located within 350 feet (previously 200) of the property
to which the amendment relates. A levy to pay the increased cost of mailed
notices resulting from this law is a special levy.

Example 10. Pursuant to Laws of Minnesota 1973, chapter 604, a govern-
mental subdivision acting as an acquiring authority shall provide all relocation
assistance, services, payments, and benefits required by the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 and any regula-
tions adopted pursuant thereto by the United States Department of Housing and
Urban Development or the United States Department of Transportation, even
though federal aid is not available. A levy by a governmental subdivision to pay
the costs of such required relocation assistance, services, payments, and benefits
when federal aid is not available is a special levy.

Example 11. A levy to pay the costs of complying with the Minnesota Fair
Labor Standards Act, Laws of Minnesota 1973, chapter 721, is a special levy to
the extent that the provisions of the law regarding minimum wages and overtime
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cause the level of payroll costs to the governmental subdivision to exceed the levy
year 1972, taxes payable in 1973, level.

Example 12. A levy by a governmental subdivision to pay the cost of comply-
ing with occupational safety and health standards or regulations promulgated
pursuant to Laws of Minnesota 1973, chapter 732, is a special levy.

Example 13. Laws of Minnesota 1973, chapter 752, provides that the gover-
nor of the state of Minnesota designates an “area of critical concern” by written
order. After receiving notification of such designation, a local unit of government
with an “area of critical concern” within its jurisdiction must adopt plans and
rules to protect the area. A levy to pay the cost of adopting such plans and rules
concerning an “area of critical concern” would be a special levy.

Statutory Authority: MS s 275.55

8115.1400 EXPANDED COUNTY COURT SYSTEMS.

Subpart 1. Levy computed. A levy by a county government to pay the costs
of an expanded county court system is a special levy to the extent of the increase
in costs to the county government, after subtracting the amount of the county’s
anticipated collections of fees, fines, and forfeits from the county’s share of total
court costs, over the amount levied in support of a county court or a probate court
in levy year 1970, taxes payable in 1971, In general, any additional cost to the
county government over the payable 1971 budget level, remaining after the sub-
traction of the county’s anticipated collections of fees, fines, and forfeits in the
taxes-payable year, is a special levy.

Example 1. A probate judge was salaried the first half of 1971 at the yearly
rate of $16,500. After becoming county court judge on July 1, 1971, his salary
was increased to $24,000 in accordance with Laws of Minnesota 1971, chapter
951, section 5. Thus his salary for calendar year 1971 was $16,500/2 + $24,000/2
= $20,250. For levy year 1971, taxes payable in 1972, the county government
could include both the increase in annual salary for 1971 ($20,250 - $16,500 =
$3,750) and the increase in annual salary for 1972 ($24,000 - $16,500 = $7,500)
in determining the special levy pursuant to Minnesota Statutes, section 275.50,
subdivision 5, paragraph (d). In subsequent years, only the increase in salary over
the budget year 1971 level can be included in determining this special levy.

Example 2. A county court becomes operative on July 1, 1972 and several
new employees (bailiff, deputy, and administrator for court administrator’s
office) are hired effective July 1, 1972. A 1971 levy payable in 1972 to pay the
cost of the salaries for the last half of calendar year 1972 and their associated sup-
plies and expenses for that period would be included in determining the special
levy for the increased costs of an expanded county court system. In subsequent
years the total levy to pay the salaries, supplies, and expenses of these new
employees would be included in determining this special levy.

Example 3. A county court judge reports that more employees are needed for
the court and that new office space must be provided for them as a result of the
expanded county court system. A levy to pay the cost of remodeling or new con-
struction for office space for the new court employees would be included in deter-
mining the special levy for the increased costs of an expanded county court
system.

Example 4. The estimated total cost of a county court for budget year 1974
is $300,000. County A’s share of the cost is $180,000. The anticipated amount
of fines, fees, and forfeits which will be paid to County A in budget year 1974 is
$45,000. Since County A levied $100,000 for its probate court in levy year 1970,
taxes payable in 1971, it would be entitled to a $35,000 special levy ($180,000
- $45,000 - $100,000) in levy year 1973, taxes payable in 1974, to pay the cost
of an expanded county court system.

Subp. 2. Limitation. This special levy applies only to county governments.
Cities, villages, and boroughs may not claim as a special levy under Minnesota
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Statutes, section 275.50, subdivision 5, paragraph (d), a levy to pay the increased
expenses for lawyers’ services or to compensate for the loss of municipal court
fines or the municipality’s share of the fines collected by a justice of the peace,
due to the elimination of a municipal court or a justice of the peace by the County
Court Law, Laws of Minnesota 1971, chapter 951. However, the loss of munici-
pal court fines or the municipality’s share of fines collected by a justice of the
peace may be included in the calculation of the special levy pursuant to Minne-
sota Statutes, section 275.50, subdivision 5, paragraph (n). See part 8115.2400
for decreased nontax revenues.

Statutory Authority: MS s 275.55
History: I1Sp1986 ¢ 3 art 1 s 82

8115.1500 EMPLOYER’S CONTRIBUTIONS TO PUBLIC PENSION
PLANS.

Subpart 1. Statutory reference. A levy to “pay amounts required by any pub-
lic pension plan to the extent that operation of the Laws of the State of Minnesota
or the United States governing such fund directly causes the level of governmen-
tal financial support to exceed the level of such support prior to July 1, 1971,”
is a special levy “provided that such increases are not the result of amendment
by any means to the benefit plan after July 1, 1971, which required the approval
of the governing body of the governmental subdivision.”

Subp. 2. Mandatory language requirement. To qualify as a special levy, the
language of the law must be mandatory and not permissive and must specifically
and directly require an increase in the level of governmental financial support
over the level of such support prior to July 1, 1971,

Subp. 3. Laws increasing levy over 1976 level. In general any increase in levy
for the minimum required employer’s contribution to a public pension plan over
the levy year 1970, taxes payable 1971, level is a special levy, if not the result of
amendment by any means to the benefit plan after July 1, 1971, which required
the approval of the governing body of the governmental subdivision. The laws
relating to this special levy include:

A. the Social Security Act, including Public Laws 92-5, 92-336, 92-603,
93-66, and any subsequent amendment to the act; .

B. Minnesota Statutes, section 353.27, relating to the payment of
employer contributions to the Public Employees Retirement Association;

C. Minnesota Statutes, section 353.65, relating to employer contribu-
tions to the Public Employees Police and Fire Fund of the Pubhc Employees
Retirement Association;

D. Minnesota Statutes, section 69.77 (the Police and Flremen s Relief
Association Guidelines Act of 1969); and

E. any special or local acts of the Minnesota legislature which estab-
lished local pension plans, and the amendments to such acts.

Subp. 4. Levy increase calculated. For purposes of the special levy pursuant
to Minnesota Statutes, section 275.50, subdivision S, paragraph (e), the increase
in levy for employer contributions to a public pension plan is calculated as the
total increase in the levy for the minimum required employer’s contribution (pur-
suant to the aforementioned laws) in the current levy year over the levy year
1970, taxes payable in 1971, level, without regard to whether or not a portion of
such increased cost is attributable to salary increases or expanded manpower
levels.

Subp. 5. Group insurance. No portion of the employer cost for employees’
group insurance may be levied as a special levy under Minnesota Statutes, section
275.50, subdivision 5, paragraph (e).

Statutory Authority: MS s 275.55
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8115.1600 EMPLOYER’S CONTRIBUTIONS TO VOLUNTEER FIRE-
MEN’S RELIEF ASSOCIATIONS.

A levy to pay the increase in amounts required in support of a volunteer fire-
men’s relief association is a special levy if the increase in required amounts
results from the operation of Minnesota Statutes, section 69.772 or 69.773.

In effect, the levy for the minimum amount of employer contributions
required in support of a volunteer firemen’s relief association, pursuant to Min-
nesota Statutes, section 69.772 or 69.773 would be a special levy to the extent
of the increase in levy over the atnount levied in support of a volunteer firemen’s
relief association in levy year 1970, taxes payable in 1971. This special levy is cal-
culated without regard to whether or not a portion of the required increase in
employer’s contributions is correlated with wage or salary increases or with an
expansion of manpower levels.

Statutory Authority: MS s 275.55

8115.1700 LOCAL SHARE OF MATCHING FUND PROGRAMS.

Subpart 1. Increase over 1970 level. A levy to pay the costs to a governmental
subdivision for its share of any program otherwise authorized by law, for which
matching funds have been appropriated by the state of Minnesota or the United
States, is a:special levy, but only to the extent that the minimum required local
share for the program exceeds the levy for the local share of the same program
in levy year 1970, taxes payable in 1971.

Subp. 2. Scope. Levies to pay a local share may be a special levy both in the
case of a matching fund program with federal or state grants fixed by ratio and
also in the case of a matching fund program with flat amounts of federal or state
grants. However, the term “special levy,” for the purpose of Minnesota Statutes,
section 275.50, subdivision 5, paragraph (g), does not in any way pertain to levies
associated with state highway trunk fund aids and similar-type aids (except grants
for the administrative costs of categorical welfare aids and general assistance pro-
grams and the costs of administration of social services and the purchase of social
services) which do not specifically require a stipulated local share amount.

Subp. 3. Calculated individually. The amount of the allowable special levy
shall be calculated for each matching fund program individually. Likewise, in the
case of segmented projects, the amount of the allowable special levy shall be cal-
culated for each matching fund project individually. Separate determination
shall be made for each program or project whether old or new, different from all
the rest or similar, or identical to other programs or projects.

Subp. 4. Approval generally required. With the exception of the administra-
tion of categorical welfare aids, and general assistance programs and the adminis-
tration of social services and purchase of social services, only that portion of a
levy for a matching fund program local share shown in the final agreement as
approved by the state of Minnesota or the United States, whichever has authority
for final approval, can be used in determining this special levy. If a governmental
subdivision levies in excess of its minimum required local share for the taxes pay-
able year, the excess levy over the minimum required local share amount cannot
be considered for a special levy. In determining this special levy, however, the
governmental subdivision may include a levy to reimburse itself for revenues
borrowed from other funds of such governmental subdivision or to pay the prin-
cipal and interest on loans from private lending institutions or from agencies of
the United States or the state of Minnesota, when such revenues or loans were
expended on the minimum required local share of a matching fund program or
project in the current or last preceding calendar year. This applies only if the gov-
ernmental subdivision made expenditures on the minimum required local share
of a matching fund program or project in anticipation of state or federal grants
and did not levy taxes payable in the current or last preceding calendar year for
such program or project. A governmental subdivision may levy as a special levy
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the increase in levy for the minimum required local share of a matching fund pro-
gram or project over the levy in 1970, taxes payable in 1971, for the same pro-
gram or project. A governmental subdivision may levy as a special levy the entire
minimum required share of a matching fund program or project if no levy was
extended in 1970 for taxes payable in 1971 for such program or project.

Subp. 5. Levy in anticipation. A governmental subdivision may levy for a
matching fund program or project in anticipation of state or federal grants and
consider the minimum required local share of such levy as a special levy to the
extent that it exceeds the levy, if any, for the program or project in 1970, taxes
payable in 1971. If the program or project is approved by the state of Minnesota
or the United States, whichever has final authority, but the local share amounts
for each year shown in the agreement are less than the amounts actually levied,
the special levies will be adjusted down to the amounts shown in the approved
matching fund program agreement. However, if the program is not approved,
and no grants are forthcoming, the unspent balance of money so raised may be
held in anticipation of a future grant. Otherwise such levies can no longer be con-
sidered as special levies, and to the extent that the unspent balance exceeds the
overall levy limitation for the governmental subdivision, it shall be subject to the
commissioner’s administrative action pursuant to Minnesota Statutes, section
275.55. (See part 8115.5800 for the commissioner’s administrative action.)

Example 1. A governmental subdivision hires several employees in 1971
under the Federal Emergency Employment Act of 1971. The federal government
has appropriated funds to pay eight-ninths of the cost of the authorized program.
This is the first year for the program and there were no levies made for it in 1970,
taxes payable in 1971. The governmental subdivision now wants to levy taxes in
1971, payable in 1972, to cover both the unreimbursed, unfunded, local share
expenditures of the current year and the local share for next year. Such levy for
the minimum required local share for the two years would be a special levy for
the Levy Limitations Law,

Example 2. A governmental subdivision will be installing police radio com-
munications equipment under a matching fund program with the Governor’s
Crime Commission. The governmental subdivision wishes to levy in 1971 to pay
its minimum required local share of the cost of such equipment in 1972. Such
levy would be a special levy,

Example 3. A county government spent $100,000 in 1970 in anticipation of
grants from the United States for a matching fund program of land acquisition
and improvements for the purpose of a county park. The matching fund program
was given final approval by the United States in September of 1970. The autho-
rized program provided for expenditures of $80,000 in each of the years 1970,
1971, and 1972. The minimum required local shares were to be $20,000 (25 per-
cent) in 1970, $40,000 (50 percent) in 1971, and $60,000 (75 percent) in 1972,
The county government levied $80,000 in 1970, taxes payable in 1971, to pay
the cost of the stipulated local share of $40,000 for budget year 1971 and to reim-
burse its general fund for the cost of the program in 1970 which was not reim-
bursed by the federal government ($100,000 - $60,000 = $40,000). Since the
$80,000 levy in 1970 is in the county government’s levy limit base per capita for
levy year 1971 (see parts 8115.4100 and 8115.4200 for the determination of levy
limits), and since this amount is greater than the minimum required local share
of $60,000 for levy year 1971, payable in 1972, no amount can be taken as a spe-
cial levy for this matching fund program in levy year 1971, payable 1972.

Example 4. A governmental subdivision spent money in 1972 in anticipation
of funds from the United States for a matching fund program. A levy was made
in 1972 for taxes payable in 1973 to reimburse the unfunded local share of expen-
ditures for the program and to fund the expected local share for 1973, and was
levied as a special levy. In 1973 the federal government denied approval of the
matching fund program. In such a situation, the unspent balance of money raised
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by ad valorem levy for the program could be held in anticipation of some future
grant and still be considered a special levy. Otherwise, it would no longer be a
special levy for the Levy Limitations Law, and to the extent that the unspent bal-
ance exceeded the overall levy limitation for the governmental subdivision in
levy year 1972, it would be subject to the commissioner’s administrative action
pursuant to Minnesota Statutes, section 275.55.

Subp. 6. Welfare costs. Included in the special levy for matching fund pro-
grams is the entire levy for the local costs of administration of categorical aids
and general assistance programs and the local costs of administration of social
services and purchase of social services. Only county governments may claim a
special levy for such welfare costs. The term “special levy” does not apply to any
levy for the administrative costs of township welfare systems or the city of Min-
neapolis’ welfare department. (The township system of poor relief and the city
of Minneapolis® levy for poor relief were abolished by Laws of Minnesota 1973,
chapter 650, article XXI.)

Subp. 7. Activities continued under law. Certain laws, such as the Federal
Emergency Employment Act of 1971 or the rules and regulations of an agency
of the state of Minnesota or the United States might require that a governmental
subdivision continue an activity or function established under a matching fund
agreement after the state or federal share has ended. The additional cost of main-
taining the required level of such activity or function over the levy year 1970,
payable 1971, local share amount could qualify as a special levy under Minnesota
Statutes, section 275.50, subdivision 5, paragraph (b). (See part 8115.1200 for
special levies resulting from lawful orders.)

Statutory Authority: MS s 275.55

8115.1800 NATURAL DISASTERS.

Subpart 1. Definition. A levy to pay the “expenses reasonably and necessarily
incurred in preventing, preparing for, or repairing the effects of natural disaster”
is a special levy. .

For the purpose of the Levy Limitations Law, “natural disaster” means the
occurrence or threat of widespread or severe damage, injury, or loss of life or
property resulting from natural causes, including and limited to fire, flood, earth-
quake, windstorm, tornado, wave action, oil spill, or other water contamination
requiring action to avert danger or damage, volcanic activity, drought, or air con-
tamination.

Subp. 2. Scope. A levy to pay the costs related to any of the aforementioned
natural disasters is a special levy whether levied to provide funds for preventative
action, levied in anticipation of an imminent natural disaster, or levied after a
natural disaster has occurred to reimburse other funds of the governmental subdi-
vision or to pay principal and interest on loans from state or federal agencies.

Example 1. A city situated next to a major river wants to build permanent
dikes and repair existing ones to prevent flooding of the city. The cost of building
and repairing these permanent dikes could be levied as a special levy.

Example 2. A village wants to levy a tax to reimburse funds that were used
to pay the cost of cleaning up after a tornado hit the village. This levy would qual-
ify as a special levy.

The expenses of Dutch elm disease eradication and tree removal and oak wilt
eradication and tree removal do not qualify as natural disaster special levies.
Also, the additional cost of snow removal due to a greater than expected amount
of snowfall does not qualify as a natural disaster special levy. These natural phe-
nomena are not included in the exclusive list of natural phenomena which may
qualify as natural disasters for the Levy Limitations Law. Finally, the expendi-
tures by a local civil defense unit which do not relate specifically to one or more
types of qualifying natural disasters, and any other activities which are of an
ongoing routine nature and are not immediately and directly related to a qualify-
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ing natural disaster do not qualify as special levies under Minnesota Statutes, sec-
tion 275.50, subdivision 3, paragraph (h). A civil defense levy matched by federal
or state grants, however, might qualify as a special levy under Minnesota Stat-
utes, section 275.50, subdivision 5, paragraph (g). (See part 8115.1700 for match-
ing fund special levies.)

Subp. 3. Standards. The Civil Defense Division of the state Department of
Public Safety shall formulate standards by which the occurrence of a natural phe-
nomena would be deemed a natural disaster. These standards shall be confined
to the exclusive list of natural phenomena which may qualify as a natural disas-
ter. Such standards shall relate to levels of damage, injury or loss of life, or prop-
erty. .

Subp. 4. Claims. Each claim for a natural disaster special levy shall be inves-
tigated by the commissioner of revenue and compared to the standards devised
by the Civil Defense Division to determine if the natural phenomenon qualifies
as a natural disaster by reason of the level of damage, injury or loss of life, or
property that has occurred or would occur if preventative action was not taken.
The commissioner of revenue shall consult with the Civil Defense Division on
all such claims before approving or denying any part or all of a special levy.

Statutory Autherity: MS's 275.55

8115.1900 CASH PUBLIC ASSISTANCE PROGRAMS.

Subpart 1. Scope. A levy to pay the costs not reimbursed by the state or fed-
eral government of payments made to or on behalf of recipients of aid under Min-
nesota Statutes, sections 245.21 to 245.43 (Aid to the Disabled), 256.11 t0 256.43
(O1d Age Assistance), 256C.01 to 256C.06 (Aid to the Blind), 256.72 to 256.87
(Aid to Families with Dependent Children), chapter 256B (Medical Assistance),
and chapters 261, 262, and 263 (Poor Relief) is a special levy.

Subp. 2. County levy. The entire levy by a county government for the actual
aid payments to the recipients under the above programs is a special levy and
thus outside the county government’s levy limitation established pursuant to
Minnesota Statutes, sections 275.50 to 275.56. Levies to pay the costs of general
assistance payments made to recipients pursuant to Laws of Minnesota 1973,
chapter 650, article XXI are also outside the county government’s levy limitation
established pursuant to Minnesota Statutes, sections 275.50 to 275.56.

This special levy does not apply to the county’s administrative costs of cate-
gorical welfare aids and general assistance programs or the county’s administra-
tive costs of providing social services or the purchase of social services. These
costs may be levied as a special levy under part 8115.1700. (See parts 8115.1700
for matching fund special levies.)

Subp. 3. Municipality levy. A levy by a city, village, borough, or town with
village powers in 1971, payable 1972, or 1972, payable 1973, to pay the costs of
payments to recipients under Minnesota Statutes 1971, chapter 261, 262, or 263,
1s a special levy. Beginning with levy year 1973 and levy years thereafter, no levy
by a city, village, borough, or town for the purposes cited in Minnesota Statutes
1971, chapter 261, 262, or 263, except a levy for.a fund deficit remaining from
calendar year 1973 or preceding calendar years’ expenditures for poor relief, can
be recognized as a special levy, due to the elimination of the township system of
poor relief and the city of Minneapolis® levy for poor relief by Laws of Minnesota
1973, chapter 650, article XXI.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, sections 245.21 t0 245.43 were renumbered 256.451 10 256.475 and repealed by Laws of Minnesota
1973, chapter 717, section 33. Minnesota Statutes, sections 256.11 to 256.43, were repealed by Laws of Minnesota 1973, chapter 717,
section 33.

8115.2000 PRINCIPAL AND INTEREST ON BONDED INDEBTEDNESS.
Subpart 1. Scope. The entire levy to pay the cost of principal and interest on
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bonded indebtedness is a special levy for the Levy Limitations Law. The amount
of this special levy is the same amount that is excluded from the total ad valorem
levy of the governmental subdivision in determining the 45 percent homestead
credit and the taconite homestead credit.

Subp. 2. Liquor store bonds. Effective for taxes levied in 1973 and levy years
thereafter, a levy to reimburse for the amount of liquor store revenues used to
pay the principal and interest due on municipal liquor store bonds in the calendar
year immediately preceding the current levy year is a special levy. For the pur-
poses of the Levy Limitations Law and the homestead property tax relief granted
pursuant to Minnesota Statutes, sections 273.13 and 273.135, such levy shall be
considered as a levy for the principal and interest on bonded indebtedness. This
means that the amount of this special levy is the same amount that is excluded
along with other bonded indebtedness levies from the total ad valorem levy of
the governmental subdivision in determining the 45 percent homestead credit
and the taconite homestead credit.

Example. A city owns and operates a municipal liquor store. In calendar year
1972, liquor store revenues are used to pay the principal and interest due in 1972
on the city’s municipal liquor store bonds. In le\}y year 1973, taxes payable in
1974, the city may levy a tax to reimburse itself for the amount of liquor store
revenues used to make such payments in 1972 and consider such levy as a bonded
indebtedness special levy.

Statutory Authority: MS s 275.55

]8511;12%‘,15(2 PRINCIPAL AND INTEREST ON CERTIFICATES OF INDEBT-

Subpart 1. Scope and exceptions. A levy to pay the costs of principal and
interest on certificates of indebtedness is a special levy, with the following excep-
tions. Levies to pay the costs of principal and interest on tax anticipation certifi-
cates of indebtedness, aid anticipation certificates of indebtedness, certificates
issued to fund an insufficiency in receipts from taxes or other sources, or to fund
extraordinary expenditures resulting from a public emergency, are not special
levies under Minnesota Statutes, section 275.50, subdivision 5, paragraph (k).
However, a qualified special levy to compensate for certain decreased nontax rev-
enues (see part 8115.2400) or a qualified special levy to pay the costs of prevent-
ing, preparing for, or repairing the effects of a public emergency which qualifies
as a natural disaster (see ?art 8115.1800) could be used to pay the principal and
interest on certificates of indebtedness previously issued to fund such insuffi-
ciency in receipts or to fund the extraordinary expenditures resulting from such
public emergency.

Example 1. A village financed the purchase of fire equipment by issuing cer-
tificates of indebtedness pursuant to Minnesota Statutes, section 412.301. An ad
valorem tax levy to pay the principal and interest on these certificates would be
a special levy.

Example 2. A fourth class city operating under Minnesota Statutes, chapter
411, financed the purchase of street maintenance equipment by issuing certifi-
cates of indebtedness pursuant to Minnesota Statutes, section 411.50, subdivi-
sion 2. An ad valorem tax levy to pay the principal and interest on these
certificates would be a special levy.

Subp. 2. Computation. For the purposes of the Levy Limitations Law and the
homestead property tax relief granted pursuant to Minnesota Statutes, sections
273.13 and 273.135, a special levy pursuant to Minnesota Statutes, section
275.50, subdivision 5, paragraph (k), shall be considered the same as a levy for
the principal and interest on bonded indebtedness. This means that the amount
of this special levy is the same amount that is excluded in addition with other
bonded indebtedness levies from the total ad valorem levy of the governmental
subdivision in determining the 45 percent homestead credit and the taconite
homestead credit.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, section 411.50, was repealed by Laws of Minnesota 1973, chapter 123, article §, section 5.

Copyright © 1991 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



MINNESOTA RULES 1991

8115.2200 LOCAL GOVERNMENT LEVY LIMITATIONS 8374

8115.2200 PRINCIPAL AND INTEREST ON ARMORY CONSTRUCTION
BONDS.

Subpart 1. Scope. A levy to fund the payments made to the Minnesota State
Armory Building Commission pursuant to Minnesota Statutes, section 193.145,
subdivision 2, is a special levy to the extent that such payments are for the pur-
pose of retiring the principal and interest on armory construction bonds.

Subp. 2. Computation. For the purposes of the Levy Limitations Law and the
homestead property tax relief granted pursuant to Minnesota Statutes, sections
273.13 and 273.135, a special levy pursuant to Minnesota Statutes, section
275.50, subdivision 5, paragraph (1), shall be considered the same as a levy for
the principal and interest on bonded indebtedness. This means that the amount
of this special levy is the same amount that is excluded in addition with other
bonded indebtedness levies from the total ad valorem levy of the governmental
subdivision in determining the 45 percent homestead credit and the taconite
homestead credit.

Statutory Authority: MS s 275.55

8115.2300 BONDED INDEBTEDNESS PORTION OF PAYMENTS MADE
TO ANOTHER POLITICAL SUBDIVISION.

Subpart 1. Scope. A levy to fund the payments made to another political sub-
division of the state of Minnesota is a special levy to the extent that such pay-
ments are used to retire the principal and interest on bonds or certificates of
indebtedness of the type which qualify for a special levy pursuant to Minnesota
Statutes, section 275.50, subdivision 5, paragraph (k).

Example. A county government contracts with the board of directors of a city
library, in accordance with Minnesota Statutes, section 134.12, subdivision 3, for
the use of the library by the residents of the county outside the city. A county levy
on the taxable value outside the city, for the purpose of payment to the city library
board for the library service provided, and which is used by the library board to
pay the principal and interest on library construction bonds, would qualify as a
?pe)cial levy under Minnesota Statutes, section 275.50, subdivision 5, paragraph
m).

Subp. 2. Computation. For the purposes of the Levy Limitations Law and the
homestead property tax relief granted pursuant to Minnesota Statutes, sections
273.13 and 273.135, a special levy pursuant to Minnesota Statutes, section
275.50, subdivision 5, paragraph (m), shall be considered the same as a levy for
the principal and interest on bonded indebtedness. This means that the amount
of this special levy is the same amount that is excluded in addition with other
bonded indebtedness levies from the total ad valorem levy of the governmental
subdivision in determining the 45 percent homestead credit and the taconite
homestead credit.

Statutory Authority: MS s 275.55

8115.2400 COMPENSATION FOR CERTAIN DECREASED NONTAX REV-
ENUES.

Subpart 1. Definitions. Minnesota Statutes, section 275.50, subdivision §,
paragraph (n), provides that a qualifying governmental subdivision may levy as
a special levy the amount necessary to compensate for certain decreased nontax
revenues. These revenues are revenues from all public service enterprises, munic-
ipal liquor stores, licenses, permits, fees, fines, and forfeits and no other.

A. “Public service enterprises,” for the purpose of the Levy Limitations
Law, is defined as governmental activities which are primarily (in excess of 50
percent) self-supporting on a user charge, service fee, or admittance fee basis. In
addition, the accounting for such activities must make it possible to show
whether they are operated at a profit or loss in similarity to comparable private
enterprises.
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. “Public service enterprises” includes, but is not limited to, water utilities,
electric utilities, electric distribution systems, heat utilities, gas utilities, munici-
pally owned cable television systems, public hospitals, and public nursing homes.

B. “Revenues” from a public service enterprise or a municipal liquor
store means the net income or loss of such public service enterprise or municipal
liquor store, determined by subtracting total expenses (excluding any expenses
taken as a special levy pursuant to Minnesota Statutes, section 275.50, subdivi-
sion 5, and excluding any bond principal not taken as a special levy pursuant to
Minnesota Statutes, section 275,50, subdivision 5, paragraph (j)) from total reve-
nues, and before any contribution to or from the governmental subdivision.

C. “Fees, fines, and forfeits” for a municipal court means the net amount
remaining after subtracting total municipal court expenses from total collections
of municipal court fees, fines, and forfeits. “Fines” for a justice of the peace
means the net amount remaining after subtracting these amounts from the total
collections of fines by the justice of the peace:

(1) that portion of the fines which he retains; and

(2) his expenses in performance of his duties which were reim-
bursed by the governmental subdivision.

Subp. 2. Revenues computation. The aforementioned revenues of the govern-
mental subdivision for the calendar year preceding the current levy year are
aggregated and compared to the aggregate of these revenues for the governmental
subdivision in calendar year 1971 to determine the decrease, if any, in these reve-
nues from the calendar year 1971 level. The revenues for all public service enter-
prises must be included in this calculation. If there was a decrease, such amount
1s then divided by the population of the governmental subdivision in the preced-
ing levy year, determined pursuant to Minnesota Statutes, section 275.53. (See
part 8115.5300 for determination of population and part 8115.5400 for govern-
ing population census or estimate.) If the resulting per capita amount is equal to
or greater than two percent of the governmental subdivision’s levy limit base per
capita for the preceding levy year, the governmental subdivision shall qualify for
the special levy pursuant to Minnesota Statutes, section 275.50, subdivision §,
paragraph (n). If the resulting per capita amount is less than two percent of the
governmental subdivision’s levy limit base per capita for the preceding levy year,
the governmental subdivision shall not qualify for the special levy pursuant to
Minnesota Statutes, section 275.50, subdivision 5, paragraph (n).

Subp. 3. Decrease in aggregate nontax revenues. A qualifying governmental
subdivision shall be allowed a special levy to compensate for the entire amount
of the decrease in aggregate revenues as computed pursuant to Minnesota Stat-
utes, section 275.50, subdivision 5, paragraph (n).

Example. A city of 8,000 persons in 1972 determined pursuant to Minnesota
Statutes, section 275.53, owns and operates a water utility and a municipal liquor
store. The city also had a municipal court for the entire calendar year 1971. In
calendar year 1971, the water utility had total revenues of $1,000,000 and total
expenses of $850,000 for a “net income” of $150,000. In the same year the
municipal liquor store had total revenues of $800,000 and total expenses of
$700,000 for a “net income” of $100,000. Finally, the municipal court, in calen-
dar year 1971, had total collections of municipal court fines of $100,000 and total
municipal court expenses of $80,000 for net “fines” of $20,000. The aggregate of
revenues from these three sources in calendar year 1971 was $270,000. In calen-
dar year 1972, the water utility had total revenues of $1,100,000 and total
expenses of $925,000 for a “net income” of $175,000. In the same year, the
municipal liquor store had total revenues of $825,000 and total expenses of
$760,000 for a “net income” of $65,000. Finally, the municipal court, which was
abolished as of July 1, 1972 due to the provisions of the County Court Law, Laws
of Minnesota 1971, chapter 951, had total collections of municipal court fines-in
calendar year 1972 of $50,000 and total municipal court expenses of $40,000 for
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net “fines” of $10,000. The aggregate of revenues from these three sources in cal-
endar year 1972 was $250,000. The difference in aggregate revenues for the calen-
dar years 1971 and 1972 is $20,000, a decrease for calendar year 1972. This
decrease divided by the city’s 1972 population of 8,000 is a per capita dollar
amount of $2.50. This per capita amount is five percent of the city’s 1972, pay-
able 1973, levy limit base per capita of $50. Since the per capita decrease of $2.50
is in excess of two percent of the city’s 1972, payable 1973, levy limit base per
capita, the city is entitled to a special levy pursuant to Minnesota Statutes, section
275.50, subdivision 5, paragraph (n), for levy year 1973, taxes payable in 1974,
The city may, therefore, levy up to $20,000 as a special levy to compensate for
certain decreased nontax revenues.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, section 275.53, was repealed by Laws of Minnesota 1981, First Special Session, chapter 1, article
5, section 13.

8115.2500 COMPENSATION FOR DECREASED MOBILE HOMES PROP-
ERTY TAX RECEIPTS.

A levy to compensate for a decrease in mobile homes property tax receipts
is a special levy to the extent that the governmental subdivision’s portion of the
actual total levy in the current levy year, pursuant to Minnesota Statutes, section
273.13, subdivision 3, as amended, is less than the distribution of mobile homes
tax the governmental subdivision was entitled to receive pursuant to Minnesota
Statutes, section 273.13, subdivision 3, in calendar year 1971.

Example. A governmental subdivision was entitled to receive a mobile
homes tax distribution of $10,000 in calendar year 1971. In levy year 1972, taxes
payable in 1973, the governmental subdivision levied 15 mills on all taxable
property excluding mobile homes. Pursuant to Minnesota Statutes, section
273.13, subdivision 3, the mobile homes property tax for the governmental sub-
division’s rate of levy in the preceding levy year applied to the 1973 taxable value
of mobile homes located within the governmental subdivision’s territory. Since
the 1973 taxable value of mobile homes within the governmental subdivision is
$600,000, the mobile homes property tax levied and collected by the governmen-
tal subdivision in 1973 is $600,000 times 15 mills or $9,000. This is a decrease
of $1,000 from the calendar year 1971 mobile homes tax which the governmental
subdivision was entitled to receive. Therefore, the governmental subdivision
may levy $1,000 as a special levy in levy year 1973, taxes payable in 1974, to com-
pensate for a decrease in mobile homes property tax receipts.

Statutory Authority: MS s 275.55

8115.2600 COMPENSATION FOR DECREASED GROSS EARNINGS TAX
AIDS.

Subpart 1. Scope. A levy to compensate for a decrease in gross earnings tax
aids pursuant to Minnesota Statutes, sections 276.15t0 276.18, 368.39 t0 368.42,
or 373.20 to 373.24 is a special levy to the extent that the distribution of these
aids to which the governmental subdivision was entitled to receive in the calen-
dar year immediately preceding the current levy year is less than the distribution
of these aids to which the governmental subdivision was entitled to receive in cal-
endar year 1971.

Subp. 2. Limitation. Laws of Minnesota 1973, chapter 650, article XXVII
abolished these aids for all payments required to be made thereunder subsequent
to December 31, 1973. The last payment that a governmental subdivision will
be entitled to receive will be calendar year 1973 (whether actually paid in calen-
dar year 1973 or in calendar year 1974). This means that for levy year 1975 and
thereafter, taxes payable in 1966 and thereafter, a governmental subdivision may
levy as a special levy an amount equal to the entire amount of gross earnings tax
aids it was entitled to receive in calendar year 1971 pursuant to Minnesota Stat-
utes, sections 276.15 to 276.18, 368.39 to 368.42, or 373.20 to 373.24.
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Example. A village was entitled to receive $20,000 in gross earnings tax aids
for calendar year 1971 pursuant to Minnesota Statutes, sections 276.15 to
276.18. For calendar year 1973 the village was entitled to $18,000 in gross earn-
ings tax aids, a decrease of $2,000 from the calendar year 1971 level. This $2,000
decrease could be compensated for by a special levy in levy year 1974, taxes pay-
able in 1975. Due to the elimination of the village’s gross earnings aids after cal-
endar year 1973 pursuant to Laws of Minnesota 1973, chapter 650, article
XXVII, the village would be entitled to a $20,000 special levy in levy year 1975
and each levy year thereafter, to compensate for the elimination of its gross earn-
ings tax aids paid pursuant to Minnesota Statutes, sections 276.15 to 276.18.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, sections 276.15 to 276.18 were .repcalcd by Laws of Minnesota 1961, chapter 579, section 3, and
1973, chapter 650, article 27, section 1. Minnesota Statutes, sections 368.39 to 368.42, and 373.20 to 373.24, were repealed by Laws
of Minnesota 1973, chapter 650, article 27, section !.

8115.2700 COMPENSATION FOR A COUNTY AUDITOR’S ERROR OF
OMISSION.

Subpart 1. Scope. A levy to pay the amounts required, in accordance with
Minnesota Statutes, section 275.075, to correct for a county auditor’s error of
omission in levy year 1971 or a subsequent levy year, is a special levy to the extent
that when added to the certified budget levy of the governmental subdivision in
the levy year such error occurred, it is not in excess of an applicable statutory,
special law, or charter limitation, or the limitation imposed on the governmental
subdivision by Minnesota Statutes, sections 275.50 to 275.56, in such levy year.

Subp. 2. County auditor’s error of omission. The term “county auditor’s error
of omission,” for the purpose of the Levy Limitations Law, includes, but is not
limited to:

A. the failure to include a part or all of a tax amount certified by the gov-
erning body of a governmental subdivision;

B. the computation of an incorrect mill rate which results in a smaller
amount of property taxes being extended on the tax lists than was certified by the
governing body of a governmental subdivision, except when the reduced tax and
the reduced mill rate are the result of the county auditor reducing the certified
budget levy by the 1973 reimbursement aid distributed pursuant to Minnesota
Statutes 1971, section 477A.02; and

C. the deduction, by the county auditor, of a state aid from a tax levy
when such state aid had already been deducted by the state of Minnesota or the
governing body of the governmental subdivision in determining its tax levy, and
such deduction was not the responsibility of the county auditor.

For the purposes of the Levy Limitations Law, the term “county auditor’s
error of omission” does not include tax amounts purposely omitted from the tax
lists by the county auditor because such amounts were in excess of an applicable
statutory, special law, or charter limitation, or the limitation imposed on the gov-
ernmental subdivision by Minnesota Statutes, sections 275.50 to 275.56.

Subp. 3. Computation examples. Three computation examples are:

Example 1. A village certified to the county auditor a $4,000 levy for the pur-
pose of controlling insect pests and Dutch elm disease. Such levy was within all

-applicable limitations on the per capita, mill, and dollar amount of taxes the vil-
lage was permitted to levy, and this amount should have been spread on the tax
lists for taxes payable in 1972. However, the county auditor failed to extend the
levy on the appropriate tax lists. In levy year 1972, taxes payable in 1973, no
amount was levied to correct for the county auditor’s error of omission. In levy
year 1973, taxes payable in 1974, the village would be entitled to a special levy
of $4,000 to compensate for the county auditor’s error of omission in levy year
1971, taxes payable in 1972.

Example 2. A city certified a total levy of $10,000,000 to the county auditor
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for levy year 1972, taxes payable in 1973, from which the county auditor was to
deduct $150,000 in reimbursement aid to be paid in 1973 pursuant to Minnesota
Statutes 1971, section 477A.02. In determining the mill rates for the city, how-
ever, a taxable value of $549,720,000 was used instead of the actual taxable value
of $548,860,000. This error was due to the double counting of a manufacturing
plant with a taxable value of $860,000. The result for the $9,850,000 spread levy
was a computed mill rate of 17.919 instead of the correct mill rate of 17.947. In
the process of spreading the taxes on the tax lists, the double counting error was
discovered. Due to this county auditor’s error of omission, the city had a spread
levy amount of $9,835,022 instead of the correct amount of $9,850,000. The dif-
ference of $14,978 could be compensated for by a special levy in that amount in
levy year 1973, taxes payable in 1974.

Example 3. In levy year 1973, taxes payable in 1974, the Department of Rev-
enue certified in 1973 payable 1974 levy limitation (pursuant to Minnesota Stat-
utes, sections 275.50 to 275.56) of $150,000 to Village of the North. This amount
was after deduction of $45,000 in local government aid and $500 of attached
machinery aid to be paid in calendar year 1974, Village of the North voted a tax
levy of $150,000 plus $30,000 of special levies for a total levy of $180,000 and
certified this levy to the county auditor. However, the county auditor deducted
the $45,000 local government aid once again and spread only $135,000 on the
tax lists. Because of this county auditor’s error of omission, Village of the North
would be entitled to a special levy of $45,000 in levy year 1974, taxes payable
in 1975, as compensation for such error.

Subp. 4. Permanent adjustment to levy limit base. A county auditor’s error
of omission in levy year 1970, taxes payable in 1971, cannot be compensated for
by a special levy since it is a permanent adjustment to the governmental subdivi-
sion’s levy limit base per capita for levy year 1973 and levy years thereafter. (See
part 8115.4400 for adjustments to levy limit bases per capita to compensate for
errors of omission in levy year 1970, taxes payable in 1971.)

Statutory Authority: AMS s 275.55

8115.2800 COMPENSATION FOR AN ERROR OF OMISSION IN THE
LEVY CERTIFIED TO THE COUNTY AUDITOR.

Subpart 1. Scope. A levy to compensate for an error of omission in the levy
certified to the appropriate county auditor or auditors by the governing body of
a city, village, borough, or town with village powers in levy year 1971 or a subse-
quent levy year is a special levy to the extent that when added to the certified bud-
get levy of the governmental subdivision in the levy year such error occurred, it
15 not in excess of an applicable statutory, special law or charter limitation, or the
limitation imposed on the governmental subdivision by Minnesota Statutes, sec-
tions 275.50 to 275.56, in such levy year.

Subp. 2. Omissions included. For the purpose of the Levy Limitations Law,
these errors of omission include, but are not limited to:

A. failure to certify to the county auditor a tax which was voted by the
governing body of the governmental subdivision;

B. inadvertently certifying a lesser tax levy than the tax levy voted by
the governing body of the governmental subdivision; and

C. deducting a state aid from a tax levy when such deduction is the
responsibility of the county auditor and the county auditor subsequently reduces
the tax levy further by the amount of the state aid.

Subp. 3. Omissions not included. For the purpose of the Levy Limitations
Law, these errors of omission do not include tax amounts which were not voted
by the governing body of the governmental subdivision. Also, these errors of
omission do not include tax amounts voted by the governing body of the govern-
mental subdivision which were purposely not certified to the county auditor
because such amounts were in excess of an applicable statutory, special law, or
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charter limitation, or the limitation imposed on the governmental subdivision by
Minnesota Statutes, sections 275.50 to 275.56.

Subp. 4. Computation examples. Three computation examples are:

Example 1. In levy year 1972, taxes payable in 1973, the clerk of a village
failed to certify the tax levy voted by the village council to the county auditor.
In levy year 1973, taxes payable in 1974, the village could levy a special levy in
the amount of the omitted levy to compensate for the error.

Example 2. In levy year 1972, taxes payable in 1973, the council of a city
voted a tax levy of $200,000. From this amount the city clerk deducted $15,000
of reimbursement aid to be paid to the city in 1973 pursuant to Minnesota Stat-
utes 1971, section 477A.02. The amount certified to the county auditor was then
$185,000. The county auditor, unaware of what the city clerk had done, deducted
the $15,000 reimbursement aid from the certified budget levy of $185,000, as was
his duty pursuant to Minnesota Statutes 1971, section 477A.02, paragraph (c).
The reduced amount of $170,000 was then spread on the tax lists. Due to the city
clerk’s error, the city would be entitled to levy a $15,000 special levy in levy year
1973, taxes payable in 1974, to compensate for such error.

Example 3. Village A has a levy limitation of $25,000 pursuant to the Levy
Limitations Law for levy year 1973, taxes payable in 1974. The village wants to
levy $25,000 plus special levies and 1n addition wants to levy $2,000 for advertis-
ing. However, the gZ,OOO levy for advertising does not qualify as a special levy
and would be in excess of the village’s levy limitation when added to the $25,000
levy subject to the limitation. In looking at the village’s 1972, payable 1973, levy,
it was discovered that the village had certified a tax levy of $21,500 (in addition
to special levies), which was $2,100 below the 1972, payable 1973, levy limitation
of $23,600. Since no amount was levied for advertising in levy year 1972, payable
1973, and since the village levied $2,100 below its levy limitation in levy year
1972, payable 1973, the village council wanted to claim a $2,000 special levy in
levy year 1973, payable 1974, as compensation for an error of omission in the
levy certified to the county auditor in levy year 1972, payable in 1973. However,
this levy would not qualify as a special levy under the Levy Limitations Law.

Subp. 5. Permanent adjustment to levy limit base. An error of omission by the
governing body of a city, village, borough, or town with village powers in levy
year 1970, taxes payable in 1971, cannot be compensated for by a special levy
since it is a permanent adjustment to the governmental subdivision’s levy limit
base per capita for levy year 1973 and levy years thereafter. (See part 8115.4400
for adjustments to levy limit bases per capita to compensate for errors of omis-
sion in levy year 1970, taxes payable in 1971.)

Statutory Authority: MS s 275.55

8115.2900 INCREASED COSTS RESULTING FROM MINNESOTA
MUNICIPAL BOARD ORDERS.

Subpart 1. Scope. A levy to pay the increased costs of municipal services as
the result of an annexation or consolidation ordered by the Minnesota Municipal
Board in levy year 1971 or a subsequent levy year is a special levy but only to
the extent and for the levy years provided by the board in its order pursuant to
Minnesota Statutes, section 414.01, subdivision 15.

This special levy relates to Minnesota Municipal Board orders which enlarge
an existing municipality or create a new municipality. In each case the board is
charged with the responsibility of determining the increased costs of municipal
services associated with extending such services to newly acquired territory or
developing such services in a newly created municipality. This special levy does
not relate in any way to annexations by ordinance but is confined entirely to
annexations and consolidations which are ordered by the Minnesota Municipal
Board pursuant to Minnesota Statutes, chapter 414.

Subp. 2. Retroactive. The special levy pursuant to Minnesota Statutes, sec-
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tion 275.50, subdivision 5, paragraph (s), is retroactive to Minnesota Municipal
Board orders in levy years 1971 and 1972. This means that the Minnesota Munic-
- ipal Board will estimate the increased costs of municipal services due to board
orders issued in levy years 1971 and 1972. Provided that a revised order is issued,
a municipality entitled to special levies for the increased costs of municipal ser-
vices due to a board order issued in levy year 1971 or 1972 will be allowed in levy
year 1973, taxes payable in 1974, a special levy to compensate for the computed
special levies for such prior years, in addition to the computed special levy for
levy year 1973, subject to the years for which the municipality is allowed a special
levy by the Minnesota Municipal Board in its revised order.

Subp. 3. Annexation. For the purpose of the Levy Limitations Law, the spe-
cial levy for an enlarged municipality shall be the yearly increased costs of munic-
ipal services as estimated by the Minnesota Municipal Board pursuant to
Minnesota Statutes, section 414.01, subdivision 15, minus:

_A. an amount equal to the acquiring municipality’s current levy year’s
levy limit base per capita in the year of annexation multiplied times the popula-
tion of the annexed territory as contained in the Minnesota Municipal Board’s
order; and

B. the increased costs of municipal services extended to the annexed ter-
ritory paid for through special assessments or through bonded indebtedness or
any other special levy pursuant to Minnesota Statutes, section 275.50, subdivi-
sion 5, other than the special levy pursuant to Minnesota Statutes, section 275.50,
subdivision 5, paragraph (s).

Example. City W annexed a portion of township Z, a town without village
powers, following a Minnesota Municipal Board order issued in levy year 1971.
According to the board order, the population of the annexed territory was 450
persons. This number multlphed times the city’s 1971, payable 1972, levy limit
base per capita of $38 increased the city’s 1971, payable 1972, levy limit base by
$17,100. In levy year 1973, pursuant to Minnesota Statutes, section 414.01, sub-
division 15, the Minnesota Municipal Board revised its order to city W to esti-
mate the increased cost of municipal services due to such order. The increased
cost of these municipal services for the purpose of Minnesota Statutes, section
275.50, subdivision 5, paragraph (s), was found to be $25,000 per year for the
levy years 1971 through 1975. Since $3,000 of the increased yearly costs of
municipal services were being paid for through bonded indebtedness and special
assessments, the special levy for levy years 1971, 1972, and 1973 would be $4,900
each year ($25,000 -$17,100 - $3,000 = $4,900). Therefore, in levy year 1973,
taxes payable in 1974, city W would be entitled to a special levy of $14,700 (for
levy years 1971-1973) to pay the increased costs of municipal services due to a
Minnesota Municipal Board order.

Subp. 4. Consolidation. For the purpose of the Levy Limitations Law, the
special levy for a newly created municipality shall be the yearly costs of mumcrpal
services as estimated by the Minnesota Municipal Board pursuant to Minnesota
Statutes, section 414.01, subdivision 15, minus:

A. an amount equal to the current levy year’s levy limit base per capita
for the newly formed municipality in the year of consolidation (see part
8115.5500 for the determination of levy limitations for newly created municipal-
ities) multiplied times the population of the newly created municipality as con-
tained in the Minnesota Municipal Board’s order; and

B. the increased costs of municipal services for the newly created munic-
ipality paid for through special assessments or through bonded indebtedness or
any other special levy pursuant to Minnesota Statutes, section 275.50, subdivi-
sion 5, other than the special levy pursuant to Minnesota Statutes, section 275.50,
subdivision 5, paragraph (s).

. Example. In levy year 1973, the Minnesota Municipal Board ordered the
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consolidation of township J into an entirely new village, village J. The estimated
total cost of all municipal services, including increased costs due to the board’s
order, was determined by the board to be $100,000 in levy year 1973 decreased
by $5,000 in each of the next four levy years. The population of village J as con-
tained in the board’s order was 1,100. This amount multiplied times the new vil-
lage’s 1973, payable 1974, levy limit base per capita of $34 (see part 8115.5500
for the determination of levy limitations for newly created municipalities) pro-
duced a 1973, payable 1974, levy limit base of $37,400. Since none of the
increased costs of municipal services will be paid for through bonded indebted-
ness or special assessments in levy year 1973, payable 1974, the special levy for
levy year 1973, payable 1974, would be $62,600 ($100,000 - $37,400).

Statutory Authority: MS s 275.55

8115.3000 INCREASED COSTS RESULTING FROM EXTENDING
MUNICIPAL SERVICES TO NEW PRIVATE INDUSTRIAL AND NON-
RESIDENTIAL COMMERCIAL DEVELOPMENT.

Subpart 1. Scope. Subject to the limitations of Minnesota Statutes, section
275.50, subdivision 5, paragraph (t), a levy to pay the increased costs resulting
from extending municipal services to new private industrial and nonresidential
commercial development is a special levy insofar as the extension of such services
is not paid by bonded indebtedness, special assessments, or user service charges,
or any special levy pursuant to anesota Statutes section 275.50, subdivision
5, other than the special levy pursuant to Minnesota Statutes section 275.50, sub-
d1v1s10n 5, paragraph (t). For the purpose of determining the special levy pursu-
ant to Minnesota Statutes, section 275.50, subdivision 5, paragraph (t), the term
. “development” means the construction of totally new structures or buildings and
the enlarging of previously existing structures or buildings, but does not include
internal alterations and improvements of previously existing structures or build-
ings.

Subp. 2. Separate calculation for each development. This special levy shall be
calculated separately for each new private industrial or nonresidential commer-
cial development. For the purpose of the Levy Limitations Law, there is a sepa-
rate and distinct “new private industrial or nonresidential commercial
development” associated with each building permit issued, in calendar year 1970
or calendar years thereafter, for the purpose of such private industrial or nonresi-
dential commercial construction as included in the term “development” defined
in subpart 1. After the special levy for each new private industrial or nonresiden-
tial commercial development has been calculated, the governmental subdivision
may aggregate them to derive one total amount.

Subp. 3. Site preparation expenditures. Included in the special levy pursuant
to Minnesota Statutes, section 275.50, subdivision, 5, paragraph (t), is the
increased expenditures, commonly called “front money” or “site preparation
costs,” necessary in preparation for the delivering of municipal services to a new
private industrial and nonresidential commercial development. These are pri-
marily construction costs, such as the costs of building roads out to the develop-
ment or extending water and sewer lines to it. For each separate new private
industrial or nonresidential commercial development, only one year’s expendi-
tures (the expenditures for 365 days or one calendar year, at the choice of the gov-
ernmental subdivision) necessary in preparation for the delivering of municipal
services may be included in the special levy pursuant to Minnesota Statutes, sec-
tion 275.50, subdivision 5, paragraph (t), and in only one levy year. The one
year’s site preparation costs for a private industrial or nonresidential commercial
development may be levied in only one levy year, except that such costs may be
apportioned between two levy years, so that a portion of the costs is levied in each
of the two selected levy years. Only expenses actually incurred after December
31, 1972, may be used in determining this inclusion in the special levy pursuant
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to Minnesota Statutes, section 275.50, subdivision 5, paragraph (t). This may
include expenses incurred prior to the issuance of the building permit as well as
expenditures made subsequent to the issuance of the building permit. Estimated
future site preparation costs may not be included in determining the special levy
pursuant to Minnesota Statutes, section 275.50, subdivision 5, paragraph (t).

Subp. 4. Additional allowances. Also included in the special levy pursuant to
Minnesota Statutes, section 275.50, subdivision 5, paragraph (t), is an allowance
for the increased costs of police and fire protection, the increased costs of main-
taining new roads, water and sewer lines, and the increased costs of other munici-
pal services extended to a new private industrial and nonresidential commercial
development. This amount is calculated by applying a mill rate times the
increased assessed value of the new private industrial or nonresidential commer-
cial development located within the governmental subdivision. The mill rate is
the overall levy limitation of the governmental subdivision for the current levy
year, established pursuant to Minnesota Statutes, sections 275.50 to 275.56,
divided by the total taxable value of the governmental subdivision for the current
levy year. The increase in assessed value of the new private industrial or nonresi-
dential commercial development is calculated as the increase in assessed value
for the current levy year (after levy year 1972, taxes payable in 1973) over the
assessed value of the real estate parcels within the governmental subdivision sub-
ject to such private development as most recently determined before the building
permit was issued. The term “real estate parcels” as used here includes buildings
and structures as well as the land. For the purpose of Minnesota Statutes, section
275.50, subdivision 5, paragraph (t), the assessed value of property for an assess-
ment year prior to assessment year 1972 shall be an amount equal to the asses-
sor’s value for the property in such prior year multiplied times three. In the fourth
levy year subsequent to the levy year in which the building permit was issued,
the governmental subdivision shall no longer be entitled to a special levy for the
increased costs of providing municipal services to that particular private indus-
trial or nonresidential commercial development.

The aggregate of the foregoing amounts, less any portion paid or to be paid
by bonded indebtedness or special assessments, or by user service charges
imposed on the developer of the industrial or nonresidential commercial devel-
opment, equals the maximum amount that a governmental subdivision may levy
as a special levy pursuant to Minnesota Statutes, section 275.50, subdivision 5,
paragraph (t).

Example 1. A city issued a building permit in 1973 for a new industrial plant.
The city subsequently widened the road out to the industrial plant, installed traf-
fic signals, and ran sewer and water lines to the construction site. The costs of
these improvements to the city totaled $40,000 in calendar year 1973. Of this
amount, $30,000 was being paid for by bonds and special assessments. The
remaining $10,000 would qualify as a special levy for one levy year only, or could
be apportioned between two levy years.

Example 2. A large discount department store was built subsequent to the
city issuing its permit in April of 1970. The January 2, 1970 assessed value of the
parcels subject to this development, multiplied by three, was $60,000. In levy
year 1973, the first and last levy year that the city may claim a special levy for
the cost of extending municipal services to this particular development, the
assessed value of the property is $1,000,000, a $940,000 increase. The 1973, pay-
able 1974, levy limitation for the governmental subdivision, established pursuant
to Minnesota Statutes, sections 275.50 to 275.56, is $300,000. The total taxable
value of the governmental subdivision, including the $1,000,000 assessed value
of the discount department store, for taxes levied in 1973, is $20,000,000, The
levy limitation of $300,000 divided by the total taxable value of $20,000,000
equals a mill rate of 15 mills. This mill rate multiplied times the $940,000
increase in assessed value of the discount department store equals $14,100, the
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amount which the governmental subdivision can levy in 1973 as a special levy
to pay the increased costs of providing municipal services to this particular new
discount department store.

Statutory Authority: MS s 275.55

OVERALL LEVY LIMITATIONS: AUTHORITY; CALCULATION AND
ADJUSTMENT; PENALTIES; INCREASES

81 %)5.4000 OTHER LEVIES OUTSIDE OF THE OVERALL LEVY LIMITA-
TIONS.

In addition to the special levies provided in Minnesota Statutes, section
275.50, subdivision 5, certain other levies may be levied outside a governmental
subdivision’s overall levy limitation without being subject to the penalty provi-
sion of Minnesota Statutes, section 275.51, subdivision 4. These are levies which
are authorized in excess of the levy limitations pursuant to Minnesota Statutes,
sections 275.50 to 275.56, by laws of the 1971 or subsequent years’ legislatures.
The entire amount levied for any of the following purposes is outside the levy lim-
itations pursuant to Minnesota Statutes, sections 275.50 to 275.56:

A. a levy pursuant to Minnesota Statutes, section 275.57, for the
removal of property condemned as hazardous to health, safety, or welfare;

B. a levy by either the city of Mankato or the city of North Mankato,
pursuant to Laws of Minnesota 1973, chapter 81, in an amount not to exceed one-
tenth of one mill, to provide funds for musical entertainment;

C. alevy by a governmental subdivision, pursuant to Laws of Minnesota
1973, chapter 160, section 10, subdivision 3, to pay the costs charged to it by the
Dover, Eyota, and Saint Charles Area Sanitary Daistrict;

D. alevy by a city or village, pursuant to Laws of Minnesota 1973, chap-
ter 322, section 1, to provide for the payment of all special assessments and other
charges imposed upon the area of such city or village served by a public water
or gewzer system established pursuant to Minnesota Statutes, sections 116A.01 to
116A.26;

E. a levy by the city of Brainerd pursuant to Laws of Minnesota 1973,
chapter 445, in an amount not to exceed two mills on taxable value, $3 per capita,
or $15,000, whichever is less, for the purpose of supporting a program of public
recreation and playgrounds or other recreational facilities; and

F. a levy by the city of Saint Paul, pursuant to Laws of Minnesota 1973,
chapter 719, section 3, to repay the amount which was borrowed (not to exceed
$300,000) in calendar year 1973 for the support of social service programs.

Statutory Authority: MS 5 275.55

8115.4100 IMPOSITION OF LEVY LIMITATIONS.

Minnesota Statutes, section 275.51, subdivision 1, provides that the levies
of governmental subdivisions for levy years 1971, 1972, and subsequent levy
years, for all purposes except special levies and special assessments, shall be sub-
ject to the levy limits determined in accordance with the procedures set forth in
Minnesota Statutes, section 275.51. Subject to Minnesota Statutes, section
275.56, the levy limits determined pursuant to Minnesota Statutes, section
275.51, supersede all provisions of law or municipal charter to the contrary (ex-
cept laws of the 1973 legislature or a subsequent year’s legislature which expressly
exempt levies from the limitations imposed by Minnesota Statutes, sections
275.50 to 275.56) which would otherwise authorize ad valorem levies in excess
of the limitations established by Minnesota Statutes, sections 275.50 to 275.56.

Statutory Authority: MS s 275.55.
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8115.4200 CALCULATION OF THE 1971, PAYABLE 1972, LEVY LIMITA-
TIONS.

Subpart 1. General. The property tax levy limitation for each governmental
subdivision in 1971 for taxes payable in 1972 is calculated as follows in subparts
2to 12.

Subp. 2. Compute taxes actually levied. The first step is to take the total
amount of ad valorem taxes actually levied by the governmental subdivision in
1970 for taxes payable in 1971. This is not the amount certified to the county
auditor but is the actual amount that was spread by him on taxable value before
any reduction prescribed by Minnesota Statutes, sections 273.13 and 273.135 in
respect to homestead property. Special assessments on benefited property are
excluded from this amount. Levies for any of the special taxing districts enumer-
ated in part 8115.0400 are excluded from the governmental subdivision’s levy.
Levies for another taxing district (including county school tuition and transporta-
tion levies) are excluded from the governmental subdivision’s levy. Levies for
functions of the governmental subdivision (including county library levies and
other taxing district levies that do not encompass the entire taxing district) which
were levied separately are included in the governmental subdivision’s levy.

Example 1. The ad valorem levy of a housing and redevelopment authority
was included in the ad valorem levy of a city in a 1971 Abstract of Tax Lists. This
housing and redevelopment authority is not a board, department, or function of
the city governmental subdivision. It is one of the special taxing districts listed
in part 8115.0400. Therefore, the levy by and for the housing and redevelopment
authority shall be excluded from the levy of the city as reported in the 1971
Abstract of Tax Lists.

Example 2. The ad valorem levy by a township on the taxable valuation of
a contiguous village was included in the ad valorem levy of the village in a 1971
Abstract of Tax Lists. The purpose of such a levy is to finance the cost of services
provided by the township to the village (such as snow removal, town dump, or
voting facilities). Since this levy was by and for the township, it shall be excluded
from the levy of the village (as reported in the 1971 Abstract of Tax Lists) and
included in the levy of the township (as reported in the 1971 Abstract of Tax
Lists).

Example 3. A township ad valorem levy for a special fire protection district
within the township was shown separately as a special district levy in a 1971
Abstract of Tax Lists. This levy, though not a township-wide levy, is a levy by
the township for services arranged by the township for the benefit of the special
fire protection district. The special fire protection district is not a governmental
subdivision and is not a special taxing district. Therefore, the levy for the special
fire protection district shall be included in the levy (as shown on the 1971
Abstract of Tax Lists) of the township which levied such tax.

If the governmental subdivision levied such taxes in 1970, taxes payable in
1971, for a period shorter than 12 months, then such taxes levied in the most
recent preceding year for a period of 12 months shall be used for this calculation.
This applies only to those situations where a governmental subdivision switched
from a fiscal to a calendar budget year for taxes levied in 1970 and payable in
1971. )

Example. A city handled its finances on a July 1 to June 30 fiscal year basis
for levy year 1969, at which time it levied for fiscal year July 1, 1970 to June 30,
1971. In levy year 1970 the city switched to a calendar year financial basis. Since
the city had previously levied for the first half of calendar year 1971, the city lev-
ied in 1970 for just the last six months of calendar year 1971. For levy limitation
purposes, the taxes levied in 1969 for the fiscal year July 1, 1970 to June 30, 1971,
would be used.

Subp. 3. Deduct special levies. The next step is to deduct those portions of
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the taxes levied in subpart 2 which are special levies. These are just the items
which would be special levies by applying the definitions of special levy in Minne-
sota Statutes, section 275.50, subdivision 5, to the 1970 levy, taxes payable in
1971. By such application, the only items which would be special levies are the
levies for welfare and bonded indebtedness. The other special levies pursuant to
Minnesota Statutes, section 275.50, subdivision 5 do not apply to this deduction
since they are all related to increases over the payable 1971 level.

Subp. 4. Levy for welfare defined. For the purpose of this part, a levy for wel-
fare includes:

A. alevy for the administrative costs of categorical welfare aids and poor
relief and the costs of administration of social services and the purchase of social
services (see part 8115.1700 for matching fund levies); and

B. a levy to pay the costs of actual aid payments to recipients under the
categorical welfare aids and poor relief programs (see part 8115.1900 for the spe-
cial levy for cash public assistance programs).

Subp. 5. Levy for bonded indebtedness defined. For the purpose of this part,
a levy for bonded indebtedness includes:

A. alevy to pay the principal and interest on bonded indebtedness (see
part 8115.2000 for bonded indebtedness special levies); -

B. alevy to pay the principal and interest on certificates of indebtedness,
except tax anticipation or aid anticipation certificates of indebtedness, issued for
any corporate purpose except to pay current expenses or to fund an insufficiency
in receipts from taxes or other sources or to fund extraordinary expenditures
resulting from a public emergency (see part 8§115.2100 for the special levy for cer-
tificates of indebtedness);

C. a levy to fund the payments made to the Minnesota State Armory
Building Commission pursuant to Minnesota Statutes, section 193.145, subdivi-
sion 2, to retire the principal and interest on armory construction bonds (see part
8115.2200 for the special levy for armory construction bonds); and

D. a levy to provide for the bonded indebtedness portion of payments
made to another political subdivision of the state of Minnesota. (See part
8115.2300 for the special levy to pay principal and interest on another govern-
mental subdivision’s bonds.)

Subp. 6. Exempt property reimbursement and sales tax per capita aid. The
next step is to add the exempt property reimbursement (pursuant to Minnesota
Statutes 1969, section 273.69) and sales tax per capita aid (pursuant to Minnesota
Statutes 1969, sections 297A.51 to 297.60) that the governmental subdivision
was entitled to receive in calendar year 1971, minus the allocation of these aids
on a percentage distribution basis to the welfare and bonded indebtedness special
levies in taxes payable year 1971. These aids are the payable 1971 tax year
amounts estimated by the Department of Revenue and may not necessarily be
the amounts that were actually received by the governmental subdivision in
1971. The aid amounts estimated by the Department of Revenue are the amounts
that the governmental subdivision should have received in 1971 without regard
for adjustments to previous years’ payments. For the purpose of this regulation,
the terms “welfare” and “bonded indebtedness” have the meanings given them
in subparts 3 to 5.

A. The 1971 Exempt Property Reimbursement amount added to the ad
valorem levy of item A above is the total amount paid as estimated by the Depart-
ment of Revenue minus the following allocation:
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Welfare and bonded

indebtedness special levies Total 1971 estimated

from subpart 3 governmental subdivision’s
X Exempt Property

Total 1970 ad valorem Reimbursement

levy payable in 1971
from subpart 2

B. The 1971 sales tax per capita aid amount added to the ad valorem
levy of subpart 2 is the amount estimated by the Department of Revenue minus
the following allocation:

Welfare special levy from

subpart 3 Total 1971 estimated

X governmental subdivision’s
Total 1970 ad valorem levy Sales Tax Per Capita Aid
payable in 1971 from
subpart 2

Subp. 7. Divide by population. The total 1970 ad valorem levy payable in
1971 of subpart 2 minus the special levies of subparts 3 to 5 plus the exempt prop-
erty reimbursement and sales tax per capita aid of subpart 6 of the governmental
subdivision is divided by the 1970 population of the governmental subdivision
pursuant to Minnesota Statutes, section 275.53, in order to derive the 1970, pay-
able 1971, levy limit base per capita. (See part 8115.5300 for determination of
population and part 8115.5400 for governing population census or estimate.) The
1970 federal census figures (corrected final figures) are used for this step since
none of the other methods of determining population authorized by Minnesota
Statutes, section 275.53 are applicable to 1970.

Subp. 8. Multiply by annual six percent increase. The 1970, payable 1971,
levy limit base per capita determined in subpart 7 is then multiplied by the
annual six percent increase in accordance with Minnesota Statutes, section
275.52, subdivision 2, in order to derive the levy year 1971, payable 1972 levy
limit base per capita increase. (See part 8115.5100 for the annual six percent
increase.)

Subp. 9. Derive next year’s base per capita. The levy year 1971, payable 1972,
levy limit base per capita increase is added to the 1970, payable 1971, levy limit
base per capita to derive the 1971, payable 1972, levy limit base per capita.

Subp. 10. Multiply by population. The 1971, payable 1972, levy limit base
per capita is then multiplied by the most recent 1971 population figure to produce
the total 1971, payable 1972, levy limit base for the governmental subdivision.
The population figure used is the 1970 federal census figure, or for the seven-
county metropolitan area, estimates by the Metropolitan Council, unless a differ-
ent population for the governmental subdivision was established by one of the
allowable methods pursuant to Minnesota Statutes, section 275.53, and such
population was governing for the purpose of the Levy Limitations Law.

Subp. 11. Deduct aids. Next, the 1972 amounts of the aids to local units of
government enacted by the 1971 legislature are deducted from the governmental
subdivision’s total 1971, payable 1972, levy limit base.

The local government aid due and payable to the governmental subdivision
in 1972, as determined by the Department of Revenue pursuant to Minnesota
Statutes section 477A.01, is deducted. For most govemmental subdivisions, this
is the only aid deducted.

Certain municipalities in the iron range counties qualify for taconite munici-
pal aid. The amount of this aid, as determined by the Department of Revenue
pursuant to Minnesota Statutes, section 298.282, is deducted from the 1971, pay-
able 1972, levy limit base of the qualifying municipalities.
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Subp. 12. Result. The 1971, payable 1972, levy limit base of the governmen-
tal subdivision minus its 1972 amount of the aforementioned aids of subpart 11
is the 1971, payable 1972, overall levy limitation for the governmental subdivi-
sion, exclusive of special levies and special assessments. The governmental subdi-
vision could not levy more than the sum of its overall levy limitation plus its
special levies and special assessments without being subject to the penalty provi-
sions of Minnesota Statutes, section 275.51, subdivision 4 and the administrative
action of the commissioner of revenue pursuant to Minnesota Statutes, section
275.55. Other statutory and charter limitations on tax levies may have prohibited
the governmental subdivision from having a levy as large as its overall levy limi-
tation established pursuant to Minnesota Statutes, sections 275.50 to 275.56.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, sections 275.52 and 275.53, were repealed by Laws of Mi 1981, First Special S
chapter 1, article 5, section [3. Minnesota Statutes, section 477A.01, was repealed by Laws of Minnesota (973, chaptcr 650, article
17, section 17; 1975, chapter 437, article 3, section 8; 1979, chapter 303, article 6, section 11; and 1981, chapter 1, article 6, section
9.

8115.4300 CALCULATION OF LEVY LIMITS IN SUBSEQUENT LEVY
YEARS.

Subpart 1. Calculation. The property tax levy limitation for a governmental
subdivision in 1972 and subsequent levy years is calculated as follows:

A. The governmental subdivision’s levy limit base per capita for the
immediately preceding levy year is increased by the annual six percent adjust-
ment pursuant to Minnesota Statutes, section 275.52, subdivision 2. (See part
8115.5100 the annual six percent increase.) The resulting product of this opera-
tion is the governmental subdivision’s current levy year’s levy limit base per cap-
1ta.

B. The current year’s levy limit base per capita of item A is then multi-
plied by the current levy year’s .population of the governmental subdivision
according to the latest federal or state census, or an estimate as established pursu-
ant to Minnesota Statutes, section 275.53, whichever is the most recent. (See part
8115.5300 for determination of population and part 8115.5400 for governing
population census or estimate.) This produces the total current year’s levy limit
base for the governmental subdivision,

C. The total current year’s levy limit base of item B is reduced by the
amounts of the local government aid (determined pursuant to Minnesota Stat-
utes, section 477A.01) and the taconite municipal aid (determined pursuant to
Minnesota Statutes, section 298.282), if any, which the Department of Revenue
estimates as due and payable to the governmental subdivision during the tax col-
lection year to which the current year’s levy limit base applies. These aids do not
reflect any adjustments for penalties assessed pursuant to Minnesota Statutes,
section 275.51, subdivision 4. (See part 8115.4800 for penalties.) Commencing
with levy year 1973 and levy years thereafter, the total current year’s levy limit
base of item B is also reduced by the amount of attached machinery aid which
the Department of Revenue estimates as due and payable to the governmental
subdivision, pursuant to Laws of Minnesota 1973, chapter 650, article XXIV,
section 5, during the tax collection year to which the current year’s levy limit base
applies. The resulting figure of this calculation is then the current year’s overall
levy limitation for the governmental subdivision, exclusive of special levies and
special assessments. The governmental subdivision cannot levy more than the
sum of its overall levy limitation plus its special levies and special assessments -
without being subject to the penalty provisions of Minnesota Statutes, section
275.51, subdivision 4, and the commissioner of revenue’s administrative action
pursuant to Minnesota Statutes, section 275.55.

Subp. 2. Levy limitation base not affected. The amount actually levied by a
governmental subdivision in 1971 or subsequent levy year, for all purposes
except special levies and special assessments, in no way affects its levy limitation.
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That is, the levy limitation for 1972 or subsequent levy year is based on the previ-
ous year’s levy limit base per capita and not on the previous year’s actual levy
for all purposes, exclusive of special levies and special assessments. If the govern-
mental subdivision levies in excess of its overall levy limitation, such levy in no
way builds up the overall levy limitation for the subsequent levy year, unless it
is approved by the voters of the governmental subdivision at a general or special
election pursuant to Minnesota Statutes, section 275.51, subdivision 4, or Min-
nesota Statutes, section 275,58, (See 8115.5700 for review of levy limitations,
and part 8115.4900 and part 8115.6300 for adjusting levy limit bases per capita
by election.)

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, sections 275.52 and 275.53, were repealed by Laws of Minnesota 1981, First Special Session,
chapter 1, article 5, section |3. Minnesota Statutes, section 477A.01, was repealed by Laws of Minnesota 1973, chapter 650, article
17, section 17; 1975, chapter 437, article 3, section 8; 1979, chapter 303, article 6, section 11; and 1981, chapter 1, article 6, section
9.

8115.4400 ADJUSTMENTS TO THE BASE FOR ERRORS OF OMISSION
IN LEVY YEAR 1970, TAXES PAYABLE IN 1971.

Subpart 1. Calculation. For the purpose of determining levy limitations for
levy year 1973 and subsequent levy years, the following adjustment is made to
a governmental subdivision’s levy limit base per capita to include errors of omis-
sion committed in levy year 1970, taxes payable in 1971:

A. The first step is to take the amount of a county auditor’s error of omis-
sion in the ad valorem taxes extended in levy year 1970, taxes payable in 1971,
but only to the extent that when included in the governmental subdivision’s levy
in 1970, taxes payable in 1971, such amount is not in excess of an applicable stat-
utory, special law or charter limitation imposed on the governmental subdivision
in levy year 1970. The term “county auditor’s error of omission” has the same
meaning as given to it in part 8115.2700. (See part 8115.2700 for the special levy
for a county auditor’s error of omission.)

B. The second step is to take the amount of an error of omission in the
levy certified to the appropriate county auditor or auditors by the governing body
of a city, village, borough, or town with village powers in levy year 1970, taxes
payable in 1971, but only to the extent that when included in the governmental
subdivision’s levy in 1970, taxes payable in 1971, such amount is not in excess
of any applicable statutory, special law or charter limitation imposed on the gov-
ernmental subdivision in levy year 1970. The term “error of omission” as used
herein has the same meaning as given to it in part 8115.2800 of this chapter. (See
part 8115.2800 for the special levy for an error of omission in the levy certified
to the county auditor.)

C. The next step is to aggregate the amounts from items A and B and
increase them by 12.36 percent.

D. The product of item C is divided by the 1972 population of the gov-
ernmental subdivision established pursuant to Minnesota Statutes, section
275.53, to derive the per capita adjustment. The 1972 population is used instead
of the 1973 population since this per capita adjustment is to be added to the gov-
ernmental subdivision’s 1972, payable 1973, levy limit base per capita, which is
calculated using the governmental subdivision’s 1972 population. (See part
8115.5300 for determination of population and part 8115.5400 for governing
population census or estimate.)

E. The per capita amount calculated in item D is added to the govern-
mental subdivision’s 1972, payable 1973, levy limit base per capita. (See part
8115.4300 for calculation of levy limits in levy year 1972 and subsequent levy
years.) This is a permanent adjustment to the governmental subdivision’s levy
limit base per capita and is increased yearly (as part of such levy limit base per
capita) pursuant to Minnesota Statutes, section 275.52, subdivision 2, for the
purpose of determining levy limitations "for levy year 1973 and thereafter taxes
payable in 1973 and thereafter.
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Subp. 2. Local government aid not affected. This adjustment shall not be con-
strued to alter in any way the amount of local government aid estimated by the
Department of Revenue to be paid the governmental subdivision pursuant to
Minnesota Statutes, section 477A.01, in calendar years 1972 and 1973, nor shall
it be construed to affect in any way the local government aid determinations for
calendar year 1974.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, sections 275.52 and 275.53, were repealed by Laws of Minnesota 1981, First Special Session,
chapter 1, article 5, section 13. Minnesota Statutes, section 477A.01, was repealed by Laws of Minnesota 1973, chapter 650, article
17, section 17; 1975, chapter 437, article 3, section 8; 1979, chapter 303, article 6, section 11; and 1981, chapter 1, article 6, section
9.

8115.4500 ADJUSTMENTS TO BASE FOR PUBLIC IMPROVEMENTS
REQUIRED TO BE FINANCED BY AD VALOREM TAXATION AND PRE-
VIOUSLY FINANCED BY SPECIAL ASSESSMENTS.

Subpart 1. Ad valorem taxation for public improvements. For the purpose of
determining levy limitations for levy year 1973 and thereafter, a governmental
subdivision shall have its levy limit base per capita adjusted for laws of the Min-
nesota Legislature which require that public improvements be financed by ad
valorem taxation, which are of a type financed by special assessments in calendar
year 1971. As used in this regulation, “public improvements” means only those
types of improvements enumerated in Minnesota Statutes, sections 429.021, sub-

ivision 1, and 429.101. “Laws” referred to by this part means laws which make
the conversion from special assessment to ad valorem taxation mandatory, but
permissive laws are included in this regulation if they stipulate that the govern-
mental subdivision cannot revert to special assessments once it chooses to
finance certain public improvements by ad valorem taxation. .

Subp. 2. Permanent adjustment to levy limit base. Whenever (after levy year
1972) a governmental subdivision, acting pursuant to a law of the Minnesota Leg-
islature, provides that certain public improvements will henceforth be financed
by ad valorem taxation, the total amount of special assessments levied in the
immediately ?receding levy year for such improvements shall be divided by the
population of the governmental subdivision in the preceding levy year, deter-
mined pursuant to Minnesota Statutes, section 275.53, and added to the govern-
mental subdivision’s levy limit base per capita for such preceding levy year. (See
part 8115.5300 for determination of population, part 8115.5400 for governing
population census or estimate, and part 8115.4300 for calculation of levy limits
1n levy year 1972 and subsequent levy years.) This is a permanent adjustment to
the governmental subdivision’s levy limit base per capita and is increased yearly
as a part of such levy limit base per capita pursuant to Minnesota Statutes, section
275.52, subdivision 2, for the purpose of determining levy limitations for the cur-
rent and subsequent levy years.

Example. Laws of Minnesota 1973, chapter 393, provides that the city of
Minneapolis may pay the costs of maintenance of streets and street lighting by
levying ad valorem taxes. The law also provides that if the city of Minneapolis
acts pursuant to the authority of such law, the city shall no longer specially assess
the costs of these improvements. If the city of Minneapolis acts pursuant to Laws
of Minnesota 1973, chapter 393, the total amount of special assessments levied
for maintenance of streets and street lighting in the year preceding such action
shall be divided by the population of the city of Minneapolis in the preceding levy

ear and shall be added to the city’s levy limit base per capita for such preceding
evy year. This would be a permanent adjustment to the city of Minneapolis’ levy
limit base per capita and would be increased yearly as a part of such levy limit
base per capita pursuant to Minnesota Statutes, section 275.52, subdivision 2,
for the purpose of determining levy limitations for all levy years subsequent to
the last levy year that the cost of maintenance of streets and street lighting were
specially assessed.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, sections 275.52 and 275.53, were repealed by Laws of Minnesota 1981, First Special Session,
chapter 1, article 5, section 13.
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8115.4600 ADJUSTING LEVY LIMITATIONS FOR CERTAIN ABOL-
ISHED STATE AIDS.

Subpart 1. Calculation. For levy year 1973 and thereafter, taxes payable in
1974 and thereafter, the current levy year’s levy limit base for the governmental
subdivision (see part 8115.4300 for the calculation of levy limits in levy year
1972 and subsequent levy years) shall be increased by the following amounts:

A. calendar year 1973 cigarette tax distribution aids pursuant to Minne-
sota Statutes 1971, section 297.13;

B. calendar year 1973 liquor tax distribution aids pursuant to Minnesota
Statutes 1971, section 340.60;

C. November 30, 1972 and May 31, 1973, bank excise tax distribution
aids pursuant to Minnesota Statutes 1971, section 290.361; and

D. seventy percent (if a county government) or 100 percent (if a city, vil-
lage, or town government) of the mortgage registry tax distribution the govern-
mental subdivision was entitled to receive in fiscal year 1973 (July 1, 1972
through June 30, 1973). '

These are the amounts, as estimated by the Department of Revenue, which
the governmental subdivision was entitled to receive from the state for such pay-
ment dates or periods, as the case may be, and are not necessarily the actual
amounts paid. Also, these amounts do not reflect any adjustments for prior pay-
ments.

Subp. 2. Levy limit base per capita not affected. This adjustment shall not be
construed to alter in any way the governmental subdivision’s levy limit base per
capita, and it is not subject to the yearly six percent compounded adjustment pur-
suant to Minnesota Statutes, section 275.52, subdivision 2. The foregoing addi-
tion shall be made to the governmental subdivision’s current levy year’s levy
limit base before the deduction of the aids estimated by the Department of Reve-
nue to be paid to the governmental subdivision pursuant to Minnesota Statutes,
section 477A.01 (local government aid) and Minnesota Statutes, section 298.282
(taconite municipal aid), as amended, during the tax collection year to which the
current levy year’s levy limit base applies.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, section 275.52, was repealed by Laws of Minnesota 1981, First Special Session, chapter 1, article
5, section 13. Minnesota Statutes, section 477A.01, was repealed by Laws of Minnesota 1973, chapter 650, article 17, section 17; 1975,
chapter 437, article 3. section 8; 1979, chapter 303, article 6, section 11; and 1981, chapter 1, article 6, section 9.

8115.4700 MINIMUM PROPERTY TAX LEVY LIMITATION.

Subpart 1. Entitlement. Notwithstanding the provisions of Minnesota Stat-
utes, section 275.51, subdivision 3 (see part 8115.4300 for the calculation of levy
limits in levy year 1972 and subsequent levy years), but subject to any other stat-
ute, special act, or charter limitation, each governmental subdivision shall be
entitled, in levy year 1973 and subsequent levy years, to a minimum property tax
levy limitation equal to six percent of its state aids estimated by the Department
of Revenue to be paid, pursuant to Minnesota Statutes, section 477A.01 (local
government aid) and Minnesota Statutes, section 298.282 (taconite municipal
aid), to the governmental subdivision during the tax collection year to which the
property tax levy limitation applies. These state aids are the same amounts that
are deducted, in addition with attached machinery aid (Laws of Minnesota 1973,
chapter 650, article XXIV, section 5), from the current levy year’s levy limit base
of the governmental subdivision in determining the current year’s levy limitation
for the governmental subdivision under the provisions of Minnesota Statutes,
section 275.51, subdivision 3.

A governmental subdivision which would maximize its property tax levy
limitation under this minimum allowance shall qualify for the provisions of Min-
nesota Statutes, section 275.51, subdivision 3a, and the provisions of Minnesota
Statutes, section 275.51, subdivision 3, shall not apply to such governmental sub-
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division. Any year in which a governmental subdivision qualifies for the provi-.
sions of Minnesota Statutes section’ 275.51, subd1v1S10n 3a, shall be known as
a “qualifying levy year.”

Subp. 2. Determination of new levy limit base per caplta In addition to the
minimum property tax levy limitation, Minnesota Statutes, section 275.51, sub-
division 3a, also provides a means for establlshmg anew levy limit base per cap-
ita'for use under the provisions-of Minnesota Statutes, section 275.51,
subdivision 3. The new levy limit base per capita is’ determmed as follows:

A. In any levy year (qualifying levy year) that a.governmental subdivi-
sion qualifies for the minimum levy limitation under Minnesota Statutes, section
275.50, subdivision 3a, the state aids estimated by the Department of Revenue
to be pa1d pursuant to Minnesota Statutes, sections 477A.01 and 298.282 to the
governmental subdivision in the taxes payable year to which such qualifying levy .
year applies shall be divided by the population of the governmental subdivision
in such qualifying levy year as determined pursuant to Minnesota Statutes, sec-
tion 275.53. (See part 8115.5300 for the determination of population and part
8115.5400 for governing population census or estimate.)

B. The resultmg quotient of i item A shall be increased pursuant to Mm-
nesota Statutes, section 275.52, subdivision 2 (see part 8115.5100 for the annual
_ six percent 1ncrease) to derive the qualifying levy year’s levy limit base per capita

for use under the provisions of anesota Statutes, section 275.51, subdtvnsxon
3.

In any subsequent levy year that a governmental subd1v1sron would maxi-
mize its property tax levy limitation under Minnesota Statutes, section 275.51,

subdivision 3, using the levy limit basé per capita computed under items A and
Babove for the last qualifyi'ng'levy,l.imi_'t base per capita for the provisions of Min-
nesota Statutes, section 275.51, ‘subdivision 3,.the governmental subdivision
shall no-longer quallfy for anesota Statutes, section 275.51, subdivision 3a,
and shall resume to have its property tax levy limitation calculated pursuant to
Minnesota Statutes, section 275.51,.subdivision 3.

~ Example. A city with a 1973 population of 1,000 has a 1973, payable 1974,
_levy limit base¢ of $16,000. The city’s 1974 local government aid will be $15,600
and its 1974 attached machmery aid will be $500. This results in zero levy limita-
tion for levy year 1973, taxes payable in 1974 ($16,000 - $16,100 = $(100) =

0). However, under Mlnnesota Statutes, section 275.51, subdivision 3a, the city
is entitled in levy year 1973 to a minimum property tax levy limitation equal to
six percent of its 1974 aids estimated by the Department of Revenue to be paid
pursuant to Minnesota Statutes, sections 477A.01 and 298.282. Stnce the city will
not receive any taconite munlclpal aid, its 1973, payable 1974, m1n1mum levy :
llmttatlon is six percent of $15,600 or $936 ' '

In levy year 1974, payable 1975, the city still has a populatlon of 1,000 and - .

its 1974 payable 1975 levy limit base pursuant to Minnesota Statutes section
275.51, subd1v1snon 3,15 $16,960. Tts 1975 local government aid will be $15 700
and its 1974 attached machmery aid will be $500. This results in a levy limitation
of $460 pursuant to Minnesota Statutes, section 275.51, ‘subdivision 3. The city’s
minimum property tax levy. limitation for levy year 1974 is six percent of $15,700
or $942. However, the city now would benefit more by resuming to have its levy
hmltatton computed under. Minnesota Statutes, section 275.51, subdivision 3,
using the preceding qualifying levy year’s levy 11m1t base per captta established
under the provisions of Minnesota Statutes, section 275.51, subdivision 3a.
Under Minnesota Statutes; section 275.51, subdivision 3a, the city’s 1974 local
-government aid of $15, 600 is divided by the city’s 1973 populatlon of 1,000. The
resulting per capita amount of $15.60 is increased by six percent, which produces
a levy limit base per capita of $16.54 for the 1973, payable 1974, qualifying levy -
year under the minimum levy limitation provisions of anesota Statutes, sec-
tion 275 51, SublelSIOH 3a. ThlS per-capita amount of $16 54 becomes the pre- -
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_ceding year’s levy limit base per capita for the provisions of Minnesota Statutes,
section 275.51, subdivision 3. Under Minnesota Statutes, section 275.51, subdi-
vision 3, the per capita amount of $16.54 would be increased by six percent pur-
suant to Minnesota Statutes, section 275.52, subdivision 2. The resulting current
levy year’s levy limit base per capita of $17.53 would then be multiplied by the
city’s 1974 population of 1,000 to derive the city’s current levy year’s levy limit
base for 1974. The city’s current levy year’s levy limit base of $17,530 for levy
year 1974, minus its 1975 local government aid of $15,700 equals $1,830. Since
this amount is greater than the city’s minimum levy limitation of $942, the city
would be entitled to a 1974, payable 1975, property tax levy limitation of $1,830
and would continue to have its levy limitation determined under Minnesota Stat-
utes, section 275.51, subdivision 3, until such time that it qualifies again for the
minimum levy limitation provisions of Minnesota Statutes, section 275.51, sub-
division 3a.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, sections 275.52 and 275.53, were repealed by Laws of Minnesota 1981, First Special Session,
chapter 1, article 5, section 13. Minnesota Statutes, section 477A.01, was repealed by Laws of Minnesota 1973, chapter 650, article
11, section 17; 1975, chapter 437, article 3, section 8; 1979, chapter 303, article 6, section 11; and 1981, chapter 1, article 6, section
9.

8115.4800 PENALTIES.

Subpart 1. Scope. Pursuant to Minnesota Statutes, section 275.51, subdivi-
sion 4, penalties shall be imposed on any levy of a governmental subdivision,
exclusive of special levies and special assessments, which is in excess of the gov-
ernmental subdivision’s overall levy limitation established pursuant to Minne-
sota Statutes, sections 275.50 t0 275.56, unless another remedy is agreed to under
the provisions of Minnesota Statutes, section 275.55. (See part 8115.5800 for the
commissioner’s administrative action.) Penalties shall not be imposed under
Minnesota Statutes, section 275.51, subdivision 4, for an actual levy in excess of
the overall levy limitation if the excess is caused by the rounding of the mill rates
of the governmental subdivision in accordance with Minnesota Statutes, section
275.28. .

Subp. 2. Reduction for excess levy in 1971. If a governmental subdivision lev-
ies a tax in 1971, payable in 1972, for all purposes except special levies and spe-
cial assessments, which is in excess of its 1971, payable 1972, overall levy
limitation, the local government aid and taconite municipal aid distributions due
and payable to such governmental subdivision in calendar year 1972 or subse-
quent calendar years pursuant to Minnesota Statutes, sections 477A.01 and
298.282 shall be, pursuant to Minnesota Statutes, section 275.51, subdivision 4,
reduced ten cents for each full dollar that such levy exceeds the overall levy limi-
tation, unless another remedy is agreed to under the provisions of Minnesota
Statutes, section 275.55.

Subp. 3. Reduction for excess levy in 1972. If a governmental subdivision lev-
ies a tax in 1972, for all purposes except special levies and special assessments,
which is in excess of its 1972 overall levy limitation, the local government aid
and taconite municipal aid distributions due and payable to such governmental
subdivision in calendar year 1973 or subsequent calendar years pursuant to Min-
nesota Statutes, sections 477A.01 and 298.282, shall be, pursuant to Minnesota
Statutes, section 275.51, subdivision 4, reduced ten cents for each full dollar that
such levy exceeds the overall levy limitation by up to five percent, and 33 cents
for each full dollar that such levy exceeds the overall levy limitation by more than
five percent, unless another remedy is agreed to under the provisions of Minne-
sota Statutes, section 275.55.

Subp. 4. Reduction for excess levy in 1973 or after. If a governmental subdivi-
sion levies a tax in 1973 or a subsequent levy year, for all purposes except special
levies and special assessments, which is in excess of its overall levy limitation in
levy year 1973 or such subsequent levy year, the local government aid and taco-
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nite municipal aid distributions due and payable to such governmental subdivi-
sion in calendar year 1974 or subsequent calendar years pursuant to Minnesota
Statutes, sections 477A.01 and 298.282 shall be, pursuant to Minnesota Statutes,
section 275.51, subdivision 4, reduced 33 cents for each full dollar that such levy
exceeds the overall levy limitation, unless other remedy is agreed to under the
provisions of Minnesota Statutes, section 275.55.

Subp. 5. Determination of excess. For the purpose of determining whether
or not a levy limitation has been exceeded, the levy of a metropolitan county gov-
ernment shall be the levy of such county before the reduction of its road and
bridge fund levy as required pursuant to Minnesota Statutes, section 163.051,
subdivision 5.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, section 477A.01, was repealed by Laws of Minnesota 1973, chapter 650, article |1, section 17;
1975, chapter 437, article 3, section 8; 1979, chapter 303, article 6, section 11; and 1981, chapter 1, article 6, section 9.

8115.4900 RESOLUTIONS AND ELECTIONS TO INCREASE LEVY,

Subpart 1. Penalty for excess levy. A governmental subdivision may deter-
mine to levy in excess of its overall levy limitation established by Minnesota Stat-
utes, sections 275.50 to 275.56, in an amount not to exceed five percent of such
limitation and be subject to a penalty of 15 cents on each dollar of excess levy
instead of the penalty of 33 cents on each dollar of excess levy as otherwise pro-
vided in Minnesota Statutes, section 275.51, subdivision 4.

Subp. 2. Resolution requirements. In order to qualify for the reduced penalty,
the governmental subdivision must pass a resolution stating the amount by which
the levy limit is proposed to be exceeded. Such resolution shall be published for
two consecutive weeks in the official newspaper of the governmental subdivision
or if there be no official newspaper, then in a newspaper of general circulation
therein. With such published resolution there shall be joined a notice announcing
the date for a public hearing on the proposed increase in levy. Such hearing shall
be held not less than two weeks nor more than four weeks after the first publica-
tion of the resolution and notice of hearing. Following the public hearing, the gov-
erning body of the governmental subdivision may choose to adopt a resolution
authorizing the levy as originally proposed, adopt a resolution authorizing a
lesser amount of excess levy, or the governing body may choose to take no further
action. A resolution authorizing a levy in excess of the limitation imposed by
Minnesota Statutes, sections 275.50 to 275.56 shall be published in the official
newspaper of the governmental subdivision, or if there be no official newspaper,
such resolution shall be published in a newspaper of general circulation.

Subp. 3. After resolution publication. If within 30 days after the publication
of the resolution authorizing the excess levy, no referendum is requested by the
voters of the governmental subdivision, and if the resolution was adopted prior
to October 1 in any levy year, the excess levy authorized by the resolution may
be levied in that same levy year. In addition, the local government aid distribu-
tions and taconite municipal aid distributions due and payable to such govern-
mental subdivision in subsequent calendar years pursuant to Minnesota Statutes,
sections 477A.01 and 298.282, shall be reduced 15 cents for each full dollar that
the levy exceeds the limitation by up to five percent, and 33 cents for each full
dollar that such levy exceeds the limitation by more than five percent. A levy
authorized by a resolution adopted after September 30 in a given year shall not
be levied in that same levy year except as subject to a penalty of 33 cents for each
full dollar that such levy exceeds the limitation, unless other remedy is agreed to
under the provisions of Minnesota Statutes, section 275.55. However, an excess
levy authorized by resolution adopted after September 30 in a given levy year
may be levied in the next subsequent levy year, subject to the penalty of 15 cents
for each full dollar of excess levy.

Subp. 4. Referendum requirements. If within 30 days after the publication of
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the resolution authorizing the excess levy, a petition signed by voters of the gov-
ernmental subdivision equal in number to five percent of the votes cast in the
governmental subdivision in the last general election or 2,000 voters, whichever
1s less, requesting a referendum on the proposed excess levy is filed with the clerk
or recorder (if the governmental subdivision is a city, village, borough, or town)
or the county auditor (if the governmental subdivision is county government),
the resolution shall not be effective until it has been submitted to the voters at
a general or special election and a majority of the votes cast on the question of
approving the resolution are in the affirmative.

Subp. 5. After referendum approval. A levy increase approved by any such ref-
erendum at a general or special election held prior to October 1 in any levy year
increases the allowable levy in that same levy year, without penalty, and provides
a permanent adjustment to the levy limit base per capita of the governmental sub-
division for future levy years. A levy increase approved by any such referendum
at a general or special election held after September 30 in a given levy year shall
not be levied in that same levy year, except with a 33 percent penalty, but shall
provide a permanent adjustment to the levy limit base per capita for future levy
years without penalty.

Subp. 6. Permanent adjustment to levy limit base. A levy increase approved
by the voters of the governmental subdivision at a general or special election shall
become a permanent adjustment to the governmental subdivision’s levy limit
base per capita as follows. In the first levy year subsequent to the year in which
the levy increase is approved by referendum, the amount of the approved
increase is divided by the population of the governmental subdivision in the year
such election was held as established pursuant to Minnesota Statutes, section
275.53. This per capita amount is then added to the current year’s levy limit base
per capita for the year in which such election was held. This combined amount
is then adjusted pursuant to Minnesota Statutes, section 275.52, subdivision 2,
(see part 8115.5100 for the maximum six percent allowable increase) to drive the
current levy year’s levy limit base per capita for the purpose of Minnesota Stat-
utes, section 275.51, subdivision 3, for the first levy year subsequent to the levy
year in which the levy increase was approved by referendum. Each year thereafter
the levy limit base per capita (including the approved levy increase) shall be
adjusted pursuant to Minnesota Statutes, section 275.52, subdivision 2, for the
purpose of levy limitations determined pursuant to Minnesota Statutes, section
275.51, subdivision 3. (See part 8115.4300 for calculation of levy limits in subse-
quent levy years.)

Subp. 7. After referendum rejection. A levy increase rejected by a majority

of the voters of the governmental subdivision voting at a general or special elec-
tion, if levied in spite of such rejection, shall be subject to the 33 percent penalty
provisions of Minnesota Statutes, section 275.51, subdivision 4.

Subp. 8. Referendum question form. The commissioner of revenue is directed
to prepare a suggested form of question to be presented at a referendum held pur-
suant to Minnesota Statutes, section 275.51, subdivision 4. The suggested form
of question to be presented at such referendum is found at part 8115.9900.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, sections 275.52 and 275.53, were repealed by Laws of Minnesota 1981, First Special Session,
chapter 1, article 5, section 13. Minnesota Statutes, section 477A.01, was repealed by Laws of Minnesota 1973, chapter 650, article
11, section 17; 1975, chapter 437, article 3, section 8; 1979, chapter 303, article 6, section 11; and 1981, chapter |, article 6, section

8115.5000 RECERTIFICATIONS IN LEVY YEAR 1971.

All governmental subdivisions were allowed to recertify their tax levies in
1971 in order to conform with the levy limitations imposed by Minnesota Stat-
utes, sections 275.50 to 275.56. This suspension of the legal deadlines for levy
certifications applied to levy year 1971 only.

Statutory Authority: MS s 275.55
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8115.5100 ANNUAL SIX PERCENT INCREASE IN LEVY LIMIT BASE PER
CAPITA.

The levy limit base per capita of a governmental subdivision, as determined
by Minnesota Statutes, section 275.51 and adjusted for previous increases pursu-
ant to Minnesota Statutes, section 275.52, is increased each year by the amount
of six percent of the previous year’s levy limit base per capita. The previous year’s
actual levy (whether above, below, or at the level of the previous year’s levy limi-
tation) has no bearing on the subsequent year’s overall levy limitation.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, section 275.52, was repealed by Laws of Minnesota 1981, First Special Session, chapter 1, article

5, section 13.
POPULATION AND BOUNDARY CONSIDERATIONS

8115.5200 POPULATION DECREASES.

If the population as established pursuant to Minnesota Statutes, section
275.53, of any governmental subdivision decreases from one year to the next, the
current year’s population shall, for purposes of the Levy Limitations Law, be
increased by an amount equal to one-half of the decrease in population from the
preceding year. (See part 8115.5300 for determination of population and part
8115.5400 for governing population census or estimate.) However, such increase
is effective for that one particular levy year only. This population adjustment
applies to decreases in population resulting from a change in a governmental sub-
division or changes in the boundaries of a governmental subdivision, as well as
to other population decreases.

Example 1. A governmental subdivision’s population is 100,000 in 1971,
98,000 in 1972, and 95,000 in 1973. For levy year 1972, payable 1973, the cur-
rent year’s population figure used for the Levy Limitations Law would be 98,000
+ 1/2 (100,000 - 98,000) = 99,000. For levy year 1973, payable 1974, the current

-year’s population figure used would be 95,000 + 1/2 (98,000 - 95,000) = 96,500.

Example 2. A town with village powers has a population of 3,000 in 1972.
In 1973 a portion of the town is annexed into an adjoining village. The 1973 pop-
ulation of the town after annexation, as determined by the Minnesota Municipal
Board in its order, is 1,800, and it continues to qualify as a town with village pow-
ers pursuant to Minnesota Statutes, section 368.01. In 1974, the population of
the town has increased to 1,850, and no further annexation is to occur in 1974,
For levy year 1973, taxes payable in 1974, the current year’s population of the
town for the Levy Limitations Law would be 1,800 + 1/2 (3,000 - 1,800) =
2,400. For levy year 1974, taxes payable in 1975, the current year’s population
of the town for the Levy Limitations Law would be 1,850.

Statutory Authority: MS 5 275.55

NOTE: Minnesota Statutes, section 275.53, was repealed by Laws of Minnesota 1981, First Special Session, chapter 1, article
S, section 13. :

8115.5300 DETERMINATION OF POPULATION.

For the purposes of determining the amount of tax that a governmental sub-
division may levy within a per capita limitation established in accordance with
Minnesota Statutes, sections 275.50 to 275.56, the population of a governmental
" subdivision shall be that established by one of the following methods:

A. The population as established by the last federal or state census,
incorporating subsequent corrections made by the Bureau of the Census or the
Secretary of State, as the case may be. Unless a more recent population figure is
established subsequent to the latest federal decennial census, by means of a spe-
cial state or federal census or by a population estimate authorized by Minnesota
Statutes, section 275.53, the population of a governmental subdivision, for the
purpose of determining the governmental subdivision’s overall levy limitation
pursuant to Minnesota Statutes, sections 275.50 to 275.56, shall be the popula-
tion as established by the last federal decennial census as corrected.
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B. The population estimated by the Metropolitan Council. These esti-
mates are developed between federal census years, but are available only for gov-
ernmental subdivisions within the seven counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington. Each nonfederal census year, the
Metropolitan Council estimates the ¢current year’s April 1 population of the seven
metropolitan counties and the population of each city, village, borough, and
township within the seven counties. These estimates are then made available the
following July 1 for levy purposes in the same calendar year.

C. The population as estimated by the Minnesota Municipal Board pur-
suant to Minnesota Statutes 1971, section 414.01, subdivision 14, after ordering
the creation of a new municipality or enlargement of an existing municipality.

D. The population as established by a special census taken within the
entire governmental subdivision pursuant to Minnesota Statutes, section 275.53,
subdivision 2. Minnesota Statutes 1971, section 275.53, subdivision 2, provides
that, “The governing body of a governmental subdivision may, in any year, pass
a resolution requesting the secretary of state to take a special census ... for the pur-
pose of computing the amount of tax that it may levy. Upon receiving a certified
copy of such resolution, the secretary of state shall cause such a census to be taken
under his immediate supervision and under such rules and regulations as he may
prescribe. The results of the census shall be certified to the governmental subdivi-
sion within three months after the secretary of state has received a certified copy
of the resolution by which the census was requested. The expense of taking the
census shall be paid by the governmental subdivision in which the census is
taken.” Such expense, however, must be levied within the levy limitations of the
governmental subdivision imposed by Minnesota Statutes, sections 275.50 to
275.56. Such an expense does not qualify as a special levy as defined for the Levy
Limitations Law.

E. The population as established by an estimate of the current popula-
tion of the governmental subdivision, contained in a resolution passed by the-
governing body of such subdivision.

(1) Minnesota Statutes 1971, section 275.53, subdivision 3, para-
graph (a) provides, in part, that, “In lieu of passing a resolution pursuant to Min-
nesota Statutes, section 275.53, subdivision 2, the governing body of a
municipality or town may pass by June 1 of any year a resolution containing an
estimate of the current population of the subdivision.” The resolution shall con-
tain the name of the governmental subdivision and county where located, the
estimate of the current population, the date of the population estimate, a detailed
explanation of the criteria used in developing the population estimate, a state-
ment that the estimate is made for the purpose of increasing that governmental
subdivision’s levy pursuant to Minnesota Statutes 1971, sections 275.50 to
275.56, the date that the resolution was passed and adopted by the governing
body of the governmental subdivision, the signature of the clerk or recorder (if
the governmental subdivision is a city, village, borough, or town) or the county
auditor (if the governmental subdivision is a county government) and the date
of signature, and the official seal of the governmental subdivision.”

(2) Minnesota Statutes 1974, section 275.53, subdivision 3, para-
graph (b) provides, in part, that, “The resolutlon shall then be submltted to the °
state planning agency. The agency shall determine, and so inform the subdivision
in writing within 30 days of receipt of the resolution, whether the criteria
described therein do or do not provide a reasonable basis for the population esti-
mate ...” and whether or not the resulting estimate itself is reasonable. “No deter-
mination by the agency made pursuant to Minnesota Statutes, section 275.53, ...
subdivision 3 shall constitute, nor shall it be represented as constituting, a deter-
mination of actual population.”

(3) Minnesota Statutes 1974, section 275.53, subdivision 3, para-
graph (c) provides, in part, that, “If the state planning agency determines that the
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criteria do not provide a reasonable basis for the population estimate, the resolu-
tion shall not be valid for purposes of the Levy Limitations Law and such esti-
mate shall not be used for the purpose of determining the levy limitation of the
governmental subdivision pursuant to Minnesota Statutes 1971, sections 275.50
10 275.56. If the agency determines that the criteria do provide a reasonable basis
for the population estimate, the resolution, as prepared in accordance with sub-
item (1) and submitted to the agency in accordance with subitem (2) shall be pub-
lished at least once in a legal newspaper of general circulation in the
governmental subdivision. Such estimate may then be used for computing the
amount of ad valorem taxes the subdivision may levy, unless within 30 days fol-
fowing the publication of the resolution, 10 percent or more of the registered vot-
ers of the subdivision, or if the subdivision does not require voter registration,
then 10 percent or more of its voters who voted at the subdivision’s last election,
sign a petition demanding a special census, and submit the petition to the govern-
ing body of the subdivision.”

(4) Minnesota Statutes 1971, section 275.53, subdivision 3, para-
graph (d) provides that, “Attached to the petition shall be an affidavit executed
by the circulator or circulators thereof, stating that he or they personally circu-
lated the petition, stating the number of signatures thereon, and stating that all
the signatures were affixed in his or their presence and that he or they believe
them to be genuine signatures of the persons whose names they purport to be.
Each signature need not be notarized.”

(5) Minnesota Statutes 1974, section 275.53, subdivision 3, para-
graph (e) provides, in part, that, “Upon the receipt of a petition conforming to
Minnesota Statutes 1974, section 275.53, subdivision 3, the governing body of
the governmental subdivision shall pass a resolution requesting the secretary of
state to take a special census of the governmental subdivision. The census shall
be taken and financed pursuant to the provisions of Minnesota Statutes 1974, sec-
tion 275.53, subdivision 2.” Once developed, the population established by this
special census supersedes the population estimate contained in the governing
body’s resolution.

(6) Minnesota Statutes 1974, section 275.53, subdivision 3, para-
graph (e) further provides, in part, that, “The governing body of a governmental
subdivision may not avail itself of the provisions of Minnesota Statutes 1974,
section 275.53, subdivision 3 during any year for which any state or federal cen-
sus has been taken or for which the Metropolitan Council has made a population
estimate of the subdivision.” If none of these census figures or estimates of popu-
lation for the governmental subdivision have been developed during any year,
or if the only population figure developed during the year was an estimate by the
Minnesota Municipal Board pursuant to Minnesota Statutes 1971, section
414.01, subdivision 14, the governing body of a governmental subdivision may
then determine its population for such year pursuant to Minnesota Statutes 1974,
section 275.53, subdivision 3.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, section 275.53, was repealed by Laws of Minnesota 1981, First Special Session, chapter 1, article
5, section 13.

8115.5400 GOVERNING POPULATION CENSUS OR ESTIMATE.

Subpart 1. General rule. The general rule, for the purpose of determining the
tax that may be levied within the per capita limitations of the Levy Limitations
Law, is that the most recent population count or estimate established for the gov-
ernmental subdivision, pursuant to Minnesota Statutes, section 275.53, must be
used. This selection pertains to the stated date of the population count or esti-
mate and not to the date of release of the final count or estimate. If there are two
population counts or estimates for a governmental subdivision, one in each of
two succeeding years, the population count or estimate for the later year must be
used. If, on the other hand, there are two population counts or estimates for a
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governmental subdivision within the same year, the count or estimate for the lat-
est date must be used. Once the selection is made according to this rule, the final
count or estimate of population, incorporating subsequent corrections, is used.

Subp. 2. Examples. Examples of subpart 1 determination are:

Example 1. The 1970 federal census population figure for a city was 50,000.
The Metropolitan Council developed a population estimate of 49,500 for the
same city as of April 1, 1971. No other census or population estimates have been
developed in 1971. In this case the city must use the estimate developed by the
Metropolitan Council for levy year 1971, payable 1972. However, this estimate
would be adjusted upward to 49,750 in accordance with Minnesota Statutes, sec-
tion 275.52, subdivision 3, and this adjusted populatlon estimate would be the
actual ﬁgure used.

Example 2. The 1970 federal census population figure for a village was
12,000. In 1974 the governing body developed a population estimate of 13,000
in accordance with Minnesota Statutes, section 275.53, subdivision 3, and passed
and adopted the estimate by resolution dated May 1, 1974. The population esti-
mate was approved by the State Planning Agency and was unopposed by the vot-
ers of the governmental subdivision. No other population estimate was
developed in 1974. In this case, the governmental subdivision must use the 1974
estimate of 13,000 developed in accordance with Minnesota Statutes, section
275.53, subdivision 3. If the governmental subdivision had not passed and
adopted the resolution containing the population estimate until after June 1,
1974, such resolution, pursuant to Minnesota Statutes, section 275.53, subdivi-
sion 3, paragraph (a), would not be valid and the 1970 federal census population
figure would prevail.

Subp. 3. Exception. The one exception to the general rule is that a govern-
mental subdivision may not develop a population estimate pursuant to Minne-
sota Statutes, section 275.53, subdivision 3, in the same year that any other
population census or estimate (except a population estimate developed by the
Minnesota Municipal Board) has been developed pursuant to Minnesota Stat-
utes, section 275.53. Minnesota Statutes, section 275.53, subdivision 3, is also
superseded by any subsequent population census or estimate (including a popula-
tion estimate developed by the Minnesota Municipal Board) developed pursuant
to Minnesota Statutes, section 275.53.

Subp. 4. Additional determinations. In the event that a population estimate
is developed pursuant to Minnesota Statutes, section 275.53, having the same
date of count or estimate as a federal or state population census, the federal or
state census, as the case may be, shall prevail. In the event that two or more popu-
lation estimates are developed having the same date of estimate, and they are the
latest population figures developed pursuant to Minnesota Statutes, section
275.53, and they differ numerically, then the governing body of the governmentat
subdivision shall choose, by resolution, from among these estimates the popula-
tion figure which shall be governing for the purposes of the Levy Limitations Law.

Example 1. A special state census taken by the secretary of state, pursuant
to Minnesota Statutes, section 275.53, subdivision 2, counts the population of
a city as of April 1, 1973, as 220,000. The Metropolitan Council estimates that
the population of the city as of April 1, 1973 is 210,000. No other population esti-
mate was developed in 1973. In this case, the population of the city established
by the special state census would prevail for the purposes of the Levy Limitations
Law.

Example 2. A village annexes a portion of an adjacent township. The Minne-
sota Municipal Board estimates the population of the newly enlarged village as
of May 1, 1972, as 8,000. A population estimate of the village developed by the
village council pursuant to Minnesota Statutes, section 275.53, subdivision 3,
passed and adopted by resolution dated June 1, 1972, establishes the May 1, 1972
population as 8,200. The population estimate contained in the resolution is
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approved by the vital statistics section of the Department of Health and is unop-
posed by the voters of the governmental subdivision. No other population esti-
mate or census count for the village is established for 1972. In this case, the
village council must choose between the Minnesota Municipal Board’s estimate
of 8,000 population and the governmental subdivision’s estimate of 8,200 popu-
lation.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, sections 275.52 and 275.53, were repealed by Laws of Minnesota 1981, First Special Session,
chapter |, article 5, section 13.

8115.5500 ANNEXATIONS, CONSOLIDATIONS, AND TRANSFERS OF
FUNCTIONS.

Subpart 1. In general. Minnesota Statutes, section 275.54 provides for the
determination of levy limitations when the boundaries of governmental subdivi-
sions change due to consolidations, mergers, or other combinations and also pro-
vides for the determination of levy limitations when functions or services are
transferred between governmental subdivisions.

Minnesota Statutes 1971, section 275.54, subdivision 1 provides, in part,
that, “If all or part of the area included within two or more governmental subdivi-
sions is consolidated, merged or otherwise combined to constitute a single gov-
ernmental subdivision, and differing limitations upon the amount of tax levy per
capita apply to the governmental subdivisions from which the consolidated,
merged, or otherwise combined governmental subdivision was formed, the limi-
tation applicabie to the surviving entity for purposes of Minnesota Statutes 1971,
sections 275.50 to 275.56 shall be equal to the highest limitation applicable to
any one of the constituent subdivisions prior to the consolidation, merger or
other combination.” This applies to governmental subdivisions enlarged through
mergers as well as totally new governmental subdivisions created out of all or
parts of the areas of previously existing political subdivisions of the state.”

Subp. 2. Computation examples. Three computation examples are:

Example 1. Town A with village powers and town B with village powers oper-
ate as separate governmental subdivisions for levy year 1971, taxes payable in
1972. Portions of the two towns merge in 1972 to form village C, a totally new
governmental subdivision. The levy limit base per capita for township A in levy
year 1971, payable 1972, was $45.12 while the levy limit base per capita for town-
ship B in levy year 1971, payable 1972, was $42.25. The levy limit base per capita
for village C (levy year 1971, payable 1972, levy limit base per capita to be used
in determining the levy limit base per capita for levy year 1972, taxes payable in
1973, pursuant to Minnesota Statutes, sections 275.50 to 275.56), would be
$45.12, which is equal to the highest limitation applicable to one of the constitu-
ent subdivisions (township A) prior to the merger. The remaining portion of
township A (the portion not incorporated into village C) would retain its levy year
1971, payable 1972, levy limit base per capita of $45.12, unless it no longer quali-
fied as a town with village powers. Similarly, the remaining portion of township
B (the portion not incorporated into village C) would retain its levy year 1971,
payable 1972, levy limit base per capita of $42.25, unless it no longer qualified
as a town with village powers. (See part 8115.0400 for the definition of “town
with village powers.”) '

Example 2. In 1972 a city annexes a portion of a town without village powers.
In this case, a hypothetical levy limit base per capita must be calculated for the
town without village powers. This is done by computing the levy year 1970, pay-
able 1971, levy limit base per capita (see part 8115.4200 for the calculation of
the 1971, payable 1972, levy limitations) and increasing this per capita amount
by the annual six percent increase. (See part 8115.5100 for the annual six percent
increase.) The result of this calculation is a hypothetical levy year 1971, payable
1972, levy limit base per capita for the township of $29.78. The levy limit base
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per capita for the city in levy year 1971, payable 1972, was $40.33. In this case
the levy year 1971, payable 1972, levy limit base per capita to be used in deter-
mining the city’s levy limit base per capita for levy year 1972, payable 1973,
would be $40.33, which is equal to the highest limitation applicable to one of the
constituent subdivisions (the city) prior to the merger. The remaining unannexed
portion of the township without village powers would not be subject to the levy
limits imposed by Minnesota Statutes, sections 275.50 to 275.56.

Example 3. A town without village powers incorporates into a village in
1972. In this case there was no levy limitation prior to incorporation. Therefore,
a completely new levy limitation must be established for this newly incorporated
village. This is done by computing the levy year 1970, payable 1971, levy limit
base per capita for the dissolved township (see part 8115.4200 for the calculation
of the 1971, payable 1972, levy limitations) and ihcreasing this per capita amount
by the annual six percent adjustment. (See part 8115.5100 for the annual six per-
cent increase.) The result of this calculation is the village’s levy year 1971, pay-
able 1972, levy limit base per capita to be used in determining its levy year 1972,
payable 1973, levy limit base per capita.

Subp. 3. Transferred functions or services. If a function or service of one gov-
ernmental subdivision is transferred to another governmental subdivision, the
levy limitations established by Minnesota Statutes, sections 275.50 to 275.56
shall be adjusted by the commissioner of revenue in such manner as to fairly and
equitably reflect the reduced or increased property tax burdens of such subdivi-
sions resulting from such transfer. The aggregate of the adjusted limitations shall
not exceed the aggregate of such limitations prior to adjustment.

A. The procedure for adjusting levy limitations to reflect the reduced or
increased property tax burdens resulting from the transfer of a function or service
is as follows:

(1) The levy in 1970, taxes payable in 1971, for the function or ser-
vice subject to transfer is increased by six percent compounded for each levy year
after 1970 up to and including the first levy year affected by the transfer. The levy
for the function or service subject to transfer is the amount actually spread on
the tax lists in 1970, taxes payable in 1971,

(2) The exempt property reimbursement (pursuant to Minnesota
Statutes 1969, section 273.69) that the governmental subdivision was entitled to
receive in calendar year 1971 is allocated, on a percentage distribution basis, to
the levy in 1970, payable 1971, for the function or service subject to transfer. (See
part 8115.4200, item C for the determination of the exempt property reimburse-
ment that the governmental subdivision was entitled to receive in calendar year
1971.) The resulting allocated amount is increased by six percent compounded
for each levy year after 1970 up to and including the first levy year affected by
the transfer.

(3) The final results of subitems (1) and (2) are aggregated. This total
amount is the amount of levy limitation transferred along with the function or
service which is transferred.

(4) The amount to be transferred, determined in subitem (3), is
divided by the population of the governmental subdivision assuming the func-
tion or service. This is the population of such governmental subdivision in the
first levy year affected by the transfer, determined pursuant to Minnesota Stat-
utes, section 275.53. (See part 8115.5300 for the determination of population and
part 8115.5400 for governing population census or estimate.) The resulting per
capita amount is added to the current levy year’s levy limit base per capita of such
governmental subdivision in the first levy year affected by the transfer. This addi-
tion is a permanent adjustment to the levy limit base per capita of the govern-
mental subdivision assuming the function or service.

(5) The amount to be transferred determined in subitem (3), is
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divided by the population of the governmental subdivision divested of the func-
tion or service. This is the population of such governmental subdivision in the
first levy year affected by the transfer, determined pursuant to Minnesota Stat-
utes, section 275.53. (See part 8115.5300 for the determination of population and
part 8115.5400 for governing population census or estimate.) The resulting per
capita amount is subtracted from the current levy year’s levy limit base per capita
of such governmental subdivision in the first levy year affected by the transfer.
This subtraction is a permanent adjustment to the levy limit base per capita of
the governmental subdivision divested of the function or service.

B. Example. City A has had the function of maintaining the city library
through 1972 while the county government has maintained a county library sys-
tem for the county, excluding city A. Now for levy year 1972, taxes payable in
1973, the function of providing a library for city A is transferred to the county
government. Prior to adjusting their respective levy limitations, city A had a
1972 population of 10,000, a levy year 1972, payable 1973, levy limit base per
capita of $50 before adjustment, producing a total 1972, payable 1973, levy limit
base of $500,000 before adjustment, 1973 local government aid of $130,000, and
a 1972, payable 1973, overall levy limitation of $370,000 ($500,000 - $130,000)
before ad_| ustment. The county has a 1972 population of 20,000, alevy year 1972,
payable 1973, levy limit base per capita of $40 before adjustment producing a
total 1972, payable 1973, levy limit base of $800,000 before adjustment, 1973
local govemment aid of $300 000, and a 1971, payable 1972, overall levy limita-
tion of $500,000 ($800,000 - $300 ,000) before adjustment.

The total levy of the city in 1970, taxes payable in 1971, was $360,000, of
which $36,000 was levied for the city library. The total exempt property reim-
bursement which the city was entitled to receive in 1971 was $80,000. The alloca-
tion of the 1971 aid to the $20,000 library levy is $80,000 X (36,000 + 360,000)
= $80,000 X 0.1 = $8,000. The total amount of levy and aid apportionable to
the city library for levy year 1970, taxes payable in 1971, is, therefore, $20,000
+ $8,000 = $28,000. This amount increased by six percent compounded for the
two levy years from levy year 1970, payable 1971, to levy year 1972, payable
1973, is $28,000 X 1.1236 = $31,460.80. This is the amount of levy limitation
to be transferred from city A to the county government for levy year 1972, taxes
payable in 1973.

The $31,460.80 divided by the 1972 population of city A (10,000) equals
$3.14 per capita. This per capita amount is subtracted from the city’s 1972, pay-
able 1973, levy limit base per capita before adjustment of $50, thereby reducing
the effective levy limit base per capita for city A to $46.86 for levy year 1972,
taxes payable in 1973. This per capita amount multiplied by the city’s 1972 popu-
lation of 10,000 equals a total 1972, payable 1973, levy limit base of $468,600.
After subtractmg the 1973 local govemment aid of $1 30,000, the effective overall
levy limitation for city A in 1972, payable 1973, is $338 600. The levy limit base
per capita adjustment associated with the transfer of the library function is a per-
manent adjustment for levy year 1972 and all future levy years.

The $31,460.80 divided by the 1972 population of the county (20,000)
equals $1.57 per capita. This per capita amount is added to the county’s 1972,
payable 1973, levy limit base per capita before adjustment of $40, thereby
increasing the effective levy limit base per capita for the county to $41.57 forlevy
year 1972, taxes payable in 1973. This per capita amount multiplied by the coun-
ty’s 1972 populatlon of 20,000 equals a total 1972, payable 1973, levy limit base
of $831,400. After subtractmg the 1973 local government aid of $300,000, the
effective overall levy limitation for the county in 1972, payable 1973 is
$531,400. The levy limit base per capita adjustment associated with the transfer
of the library function is a permanent adjustment for levy year | 972 and all future
levy years.

The aggregate of the adjusted total 1972 payable 1973, ]evy limitations

Copyright © 1991 by the Revisor of Statutes, State of Minnesdta_ All Rights Reserved.



MINNESOTA RULES 1991
8115.5500 LOCAL GOVERNMENT LEVY LIMITATIONS 8402

(338,600 + $531,400 = $870,000) is equal to the aggregate of the total 1972,
gg%b(l)% (l) )973, levy limitations prior to the adjustment ($370,000 + $500,000 =

Subp. 4. Other tax resources. The amount of non-ad valorem tax resources
used to support a function or service in levy year 1970, payable 1971, except
exempt property reimbursement (pursuant to Minnesota Statutes 1969, section
273.69), may not be used to adjust levy limit bases per capita when such function
or service 1s transferred from one governmental subdivision 1o another.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, section 275.53, was repealed by Laws of Minnesota 1981, First Special Session, chapter 1, article
§, section 13,

PROCEDURAL CONSIDERATIONS'

8115.5600 ADMINISTRATIVE RULES AND REGULATIONS.

Minnesota Statutes, section 275.55, empowers the commissioner of revenue
to issue, in accordance with the Administrative Procedure Act, Minnesota Stat-
utes, chapter 14, rulings interpreting the Levy Limitations Law. These rules, in
addition to other purposes relating to the Levy Limitations Law, shall be used
to determine if a governmental subdivision levy qualifies as a special levy and
to determine if a levy limitation established pursuant to Minnesota Statutes, sec-
tions 275.50 to 275.56 has been exceeded.

Statutory Authority: MS s 275.55

8115.5700 REVIEW OF LEVY LIMITATIONS.

Subpart 1. Authority. Minnesota Statutes, section 275.55 delegates to the
commissioner of revenue the responsibility for the enforcement of the provisions
of the Levy Limitations Law. For this reason, the commissioner of revenue, or
his designees, are charged with the responsibility of establishing procedures by
which levies of all governmental units shall be periodically reviewed. A general
description of such procedures is herewith provided.

Subp. 2. Determination of overall levy limitation. The overall levy limitation
for each governmental subdivision in 1971, or any subsequent levy year, shall be
determined by the Department of Revenue in accordance with the provisions of
Minnesota Statutes, sections 275.50 to 275.56. These limitations shall be the
effective overall levy limitations for such governmental subdivisions. These over-
all levy limitations may be corrected and adjusted upon new information sup-
plied by the governmental subdivision to the Department of Revenue.

Subp. 3. Claim for special levy. Each governmental subdivision shall file with
the Department of Revenue, in 1971 and subsequent levy years, on forms sup-
plied by the Department of Revenue, a detailed explanation for each claim of a
special levy or other levy outside the limitations established pursuant to Minne-
sota Statutes, sections 275.50 to 275.56 (see part 8115.4000 for other levies out-
side the overall levy limitations), together with a certification of the ad valorem
property tax levy certified to the county auditor for such levy year.

Subp. 4. Review and determination. Upon receipt of the abstracts of tax lists
transmitted by the county auditors pursuant to Minnesota Statutes, section
275.29, the Department of Revenue shall review the taxes actually levied by the
governmental subdivision, together with the certifications previously made (see
subpart 3), and make determinations based on the department’s rules promul-
gated pursuant to Minnesota Statutes, section 275.55. If the Department of Reve-
nue determines that a special levy claim included in the governmental
subdivision’s certification and actually extended on the tax lists is not a qualified
special levy pursuant to Minnesota Statutes, section 275.50, subdivision 5, or
that a levy included in the governmental subdivision’s certification and actually
extended on the tax lists does not qualify under part 8115.4000 as outside the
limitations established pursuant to Minnesota Statutes, sections 275.50 to
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275.56, such levy shall be included in the governmental subdivision’s total levy
which 1s subject to the overall levy limitation.

Subp. 5. Treatment of exempt property reimbursement. For the purpose of
determining if a governmental subdivision levy in 1972, taxes payable 1973, is
within the 1972, payable 1973, levy limitation of such governmental subdivision
determined pursuant to Minnesota Statutes, sections 275.50 to 275.56, the
amount of 1973 exempt property reimbursement that the governmental subdivi-
sion was entitled to receive pursuant to Minnesota Statutes 1971, section
477A.02, shall be added to the payable 1973 levy of such subdivision.

Statutory Authority: MS s 275.55

8115.5800 ADMINISTRATIVE ACTION.

Subpart 1. Administrative authority. Minnesota Statutes, section 275.55
empowers the commissioner of revenue to take such other administrative actions
as he deems necessary in order to carry out the provisions of the Levy Limitations
Law. This power includes, but is not limited to:

A. the withholding of state aid payments due a governmental subdivi-
ston pursuant to Minnesota Statutes, sections 477A.01 (local government aid)
and 298.282 (taconite municipal aid);

B. entering into a stipulation agreement whereby a governmental subdi-
vision agrees to reduce its levy;

C. denying a special levy which does not qualify under Minnesota Stat-
utes, section 275.50, subdivision 5, in order to prevent it from being used in the
calculation of local government aid payments to be made pursuant to Minnesota
Statutes 1973 Supplement, section 477A.01; and

D. reducing homestead credit granted pursuant to Minnesota Statutes,
sections 273.13 and 273.135 in lieu of withholding state aid payments paid pur-
suant to Minnesota Statutes, sections 477A.01 (local government aid) and
298.282 (taconite municipal aid), when the county auditor reduced the govern-
mental subdivision’s bonded indebtedness levy by application of local govern-
ment aid or taconite municipal aid and correspondingly increased the
governmental subdivision’s levy subject to the levy limitations of Minnesota
Statutes, sections 275.50 to 275.56.

(See part 8115.5900 for the withholding of state aids, part 8115.6000 for the
reduction of levies, and this part for the denial of unqualified special levies for
the purpose of Minnesota Statutes 1973 Supplement, section 477A.01 and the
reduction of homestead credit in lieu of withholding local government aid or tac-
onite municipal aid.) ’

Subp. 2. Notice of administrative action. Minnesota Statutes 1974, section
275.55 provides, in part, that, “If the commissioner of revenue takes administra-
tive action or any other action authorized by Minnesota Statutes 1974, section
275.55 which is required in order to enforce the provisions of sections 275.50 to
275.55, he shall give written notice of such action to the governmental subdivi-
sion affected. Such notice shall specify the actual or impending violations by the
governmental subdivision of Minnesota Statutes 1974, sections 275.50 to 275.56
or the rules and regulations of the Department of Revenue pertaining thereto,
describe the corrective action required, including, in the case of an excess levy,
reduction of the governmental subdivision’s levy in the next succeeding levy year
in an amount equal to the amount of the excess levy, set a reasonable period of
time within which the governmental subdivision shall correct the specified actual
or impending violations and caution the governmental subdivision that if the
specified correction is not made within the time allowed, the state aids to the gov-
ernmental subdivision pursuant to sections 477A.01 and 298.282, as amended,
will be reduced as provided in section 275.51, subdivision 4. The time period first
allowed for correction may be extended by the commissioner if he finds a reason-
able basis for delay.”
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Subp. 3. Order determining excess levy and reducing local government aid.
One notice which the commissioner of revenue may send pursuant to Minnesota
Statutes, section 275.55 is an order of the commissioner of revenue determining
an excess levy and reducing local government aid. This order pertains to an ad
valorem tax levy extended on the tax lists which the Department of Revenue
determines is in excess of the governmental subdivision’s levy limitation, estab-
lished pursuant to Minnesota Statutes, sections 275.50 to 275.56. Such order
shall show how the department calculated the amount of the excess levy and shall
inform the governmental subdivision of the amount of reduction in its state aids
distributed pursuant to Minnesota Statutes, sections 298.282 (taconite municipal
aid) and 477A.01 (local government aid) as penalty for such excess levy. Such
order shall be effective 30 days after the date of such order, unless the governmen-
tal subdivision agrees by stipulation to reduce its levy and levy limitation in the
next succeeding levy year by the amount of the excess levy specified in the order,
and further agrees not to levy in excess of its overall levy limitation for such fol-
lowing levy year. (See part 8115.6000 for reduction of levies.) Such order shall
also inform the governmental subdivision of its right, pursuant to Minnesota
Statutes, section 275.552, to dispute the commissioner’s order within 30 days of
the date of such order, and of its right to a hearing before the Levy Limitations
Review Board if the commissioner adheres to his order. (See part 8115.6100 for
contested cases.) Finally, this order shall inform the governmental subdivision
and if the notice of the governing body of the governmental subdivision disputing
the commissioner’s order is not given to the commissioner within 30 days of his
order, his order shall be final and not subject to review before the Levy Limita-
tions Review Board. (See part 8115.6100 for contested cases.) There shall be
attached to the commissioner’s order a formal request for a redetermination of
the commissioner of revenue’s order which the governmental subdivision may
choose to sign and submit to the commissioner. There shall also be attached to
the commissioner’s order a formal stipulation agreement (whereby the govern-
mental subdivision agrees to reduce its levy and levy limitation in the next suc-
ceeding levy year by the amount of the excess levy specified in the order and
further agrees not to levy in excess of the overall levy limitation for such following
levy year) which the governmental subdivision may choose to sign and submit
to the commissioner.

Subp. 4. Appeal of order determining excess levy. If the governing body of a
governmental subdivision disputes a commissioner’s order determining an
excess levy and reducing local government aid, and the commissioner adheres to
such order, the governing body of the governmental subdivision may submit a
formal request for appeal to the Levy Limitations Review Board, subject to rules
adopted by the Levy Limitations Review Board. (See part 8115.6100 for con-
tested cases.)

Subp. 5. Order determining disallowance of special levy. Another notice
which the commissioner of revenue may send pursuant to Minnesota Statutes,
section 275.55 is an order determining the disallowance of a special levy. Such
order shall list the special levies claimed by the governmental subdivision which
the Department of Revenue determines do not qualify as special levies pursuant
to Minnesota Statutes, section 275.50, subdivision 5. Such order shall also
inform the governmental subdivision that the disallowed special levies claimed
by the governmental subdivision shall not be used in the determination of local
government aid payments to be distributed pursuant to Minnesota Statutes 1973
Supplement, section 477A.01. Such order shall be effective 30 days after the date
of such order. This order shall also inform the governmental subdivision of its
right, pursuant to Minnesota Statutes, section 275.552, to dispute the commis-
sioner’s order within 30 days of the date of such order, and of its right to a hearing
before the Levy Limitations Review Board if the commissioner adheres to his
order. (See part 8115.6100 for contested cases.) Finally, this order shall inform
the governmental subdivision that if the notice of the governing body of the gov-
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ernmental subdivision disputing the commissioner’s order is not given to the
commissioner within 30 days of his order, his order shall be final and not subject
to review before the Levy Limitations Review Board. There shall be attached to
the commissioner’s order a formal request for a redetermination of the commis-
sioner of revenue’s order which the governmental subdivision may choose to sign
and submit to the commissioner.

Subp. 6. Appeal of order determining disallowance. If the governing body of
a governmental subdivision disputes a commissioner’s order determining the dis-
allowance of a special levy, and the commissioner adheres to such order, the gov-
erning body of the governmental subdivision may submit a formal request for
appeal to the Levy Limitations Review Board, subject to rules adopted by the
Levy Limitations Review Board.

Subp. 7. Excess levy. If the levy of a governmental subdivision, as extended
on the tax lists, is in excess of the limitation imposed on such levy pursuant to
Minnesota Statutes, sections 275.50 to 275.56, and such excess levy is due to the
county auditor having applied local government aid (Minnesota Statutes, section
477A.01) or taconite municipal aid (Minnesota Statutes, section 298.282) to the
governmental subdivision’s bonded indebtedness levy and correspondingly hav-
ing increased the governmental subdivision’s levy subject to the limitations of
Minnesota Statutes, sections 275.50 to 275.56, the following shall apply. With the
approval of the governing body of the governmental subdivision, the Department
of Revenue will determine what the levy for bonded indebtedness would have
been if the governmental subdivision’s local government aid had been deducted
from its nonbonded debt levies only. Such determination will result in lower
computed homestead credit payments pursuant to Minnesota Statutes, sections
273.13 and 273.135. An adjustment will then be made in subsequent homestead
credit payments in lieu of withholding state aids paid pursuant to Minnesota
Statutes, sections 477A.01 (local government aid) and 298.282 (taconite munici-
pal aid). If the governing body of such governmental subdivision does not agree
to a reduction in its homestead credit payments, the subdivision will be subject
to the withholding of state aids paid pursuant to Minnesota Statutes, sections
477A.01 (local government aid) and 298.282 (taconite municipal aid) unless the
governing body of such governmental subdivision agrees by stipulation to reduce
its levy and levy limitation in the next succeeding levy year by the amount of the
excess levy specified in the commissioner’s order, and further agrees not to levy
in excess of its overall levy limitation for such following levy year. (See part
8115.5900 for withholding state aids and part 8115.6000 for reduction of levies.)

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, section 275.552, was repealed by Laws of Minnesota 1981, First Special Session, chapter |, article
5, section 13. Minnesota Statutes, section 477A.01, was repealed by Laws of Minnesota 1973, chapter 650, article 11, section 17; 1975,
chapter 437, article 3, section 8; 1979, chapter 303, article 6, section 11; and 1981, chapter |, article 6, section 9.

8115.5900 WITHHOLDING STATE AIDS.

Subpart 1. Conditions. Minnesota Statutes, section 275.55, empowers the
commissioner of revenue to withhold state aids where such penalties are autho-
rized by law. State aids pursuant to Minnesota Statutes, sections 477A.01 (local
government aid) and 298.282 (taconite municipal aid) may be reduced as a pen-
alty for a levy in excess of a governmental subdivision’s levy limitation estab-
lished pursuant to Minnesota Statutes, sections 275.50 to 275.56 under the
following conditions:

A. The governmental subdivision did not submit a formal request for
a redetermination of the commissioner’s order determining an excess levy and
reducing local government aid within 30 days of the date of such order, and did
not sign a stipulation agreement whereby the governmental subdivision would
reduce its levy and levy limitation in the next succeeding levy year by the amount
of excess levy specified in the commissioner’s order and further agree not to levy
in excess of its overall levy limitation for such following levy year;
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B. The governmental subdivision disputed the commissioner’s order
within the time allowed, the commissioner adhered to his order, but the govern-
mental subdivision did not appeal to the Levy Limitations Review Board;

C. The governmental subdivision disputed the commissioner’s order
within the time allowed, the commissioner adhered to his order, the governmen-
tal subdivision appealed to the Levy Limitations Review Board, and the Levy
Limitations Review Board upheld the commissioner’s order after a hearing
before the board. (See part 8115.5800 for the commissioner’s administrative
action and part 8115.6100 for contested cases.)

Subp. 2. Amount withheld. The commissioner of revenue, after the due pro-
cess required by the Levy Limitations Law, is empowered to withhold a portion
or all of one or more local government aid payments (pursuant to Minnesota Stat-
utes, section 477A.01) or taconite municipal aid payments (pursuant to Minne-
sota Statutes, section 298.282) due a governmental subdivision when such
governmental subdivision has exceeded its overall levy limitation as established
by Minnesota Statutes, sections 275.50 to 275.56. The total amount withheld is
determined in accordance with Minnesota Statutes, section 275.51, subdivision
4 (see part 8115.4800 for penalties). The penalty assessed on an excess levy is first
prorated equally against the four local government aid payments due to be made
to the governmental subdivision during the payment year, and then applied
against the taconite municipal aid payment (if any) to be made in such year, and
any additional remaining penalty is carried over to the subsequent year’s local
government aid payments, If the penalty is assessed prior to March 15 of any pay-
ment year, the penalty shall be applied to that year’s aid payments. If the penalty
is assessed after March 14 of any payment year, the penalty shall not be applied
until the subsequent payment year.

Example 1. City K had an overall levy limitation of $400,000 in levy year
1972, taxes payable in 1973. City K actually levied $425,000, exclusive of special
levies and special assessments. The Department of Revenue reviewed the excess
levy and determined that it was not a qualifying special levy for the Levy Limita-
tions Law. The commissioner of revenue issued his order determining an excess
levy and reducing city K’s local government aid. City K did not dispute the com-
missioner’s order and did not sign a stipulation agreement to reduce its levy in
levy year 1973, taxes payable in 1974. Therefore, the penalty on this excess levy

ngZS,OOO, computed according to Minnesota Statutes, section 275.51, subdivi-
sion 4 (see part 8115.4800 for penalties), would be $3,650, derived as follows:

Levy Limitation = $400,000

X 5%
Maximum amount subject to 10% penalty $ 20,000
First $20,000 of excess levy @ 10% =$ 2,000
Additional $5,000 of excess levy @ 33% 1,650
Total Penalty $ 3,650

Since the effective date of the commissioner’s order was July 1, the $3,650
penalty could not be deducted from the 1973 local government aid payments to
city K but would be deducted from the 1974 local government aid payments to
the city.

Example 2. County A had a 1973, payable 1974, levy limitation of $600,000.
County A levied the $600,000 and claimed $300,000 in special levies. The
Department of Revenue reviewed county A’s special levies and disallowed
$25,000. A commissioner’s order determining an excess levy and reducing local
government aid was sent to the county. Within 30 days of the date of the commis-
sioner’s order, county A submitted to the commissioner a formal request for a
redetermination of the commissioner’s order. The Department of Revenue con-
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ducted a field audit in county A’s offices, which resulted in the commissioner
adhering to his previous order. County A then submitted a formal request for
appeal, signed by the county attorney, to the Levy Limitations Review Board.
Notice of time and place for a hearing was sent to county A by the Levy Limita-
tions Review Board. The hearing was held and the decision of the Levy Limita-
tions Review Board was to affirm the commissioner’s order. County A did not
appeal to the district court. In this case, the penalty on the $25,000 excess levy,
determined pursuant to Minnesota Statutes, section 275.51, subdivision 4 (see
part 8115.4800 for penalties), would be $25,000 times 33 percent equals $8,333.
Since the decision of the Levy Limitations Review Board was issued in October
of 1974, the $8,333 penalty could not be deducted from the 1974 local govern-
ment aid payments to county A, but would be deducted from the 1975 local gov-
ernment aid payments to the county.

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, section 477A.01, was repealed by Laws of Minnesota 1973, chapter 650, article 17, section 17,
1975, chapter 437, article 3, section 8; 1979, chapter 303, article 6, section 11; and 1981, chapter 1, article 6, section 9.

8115.6000 REDUCTION OF LEVIES.

Subpart 1. Authority; stipulation agreement. Minnesota Statutes, section
275.55 provides that the commissioner of revenue may describe as corrective
action for an excess levy, the reduction of the governmental subdivision’s levy
in the next succeeding levy year in an amount equal to the amount of the excess
levy. This he may do only if the governmental subdivision signs a stipulation
agreement. Under a stipulation agreement, the governmental subdivision agrees
by stipulation that the commissioner’s determination of an excess levy is correct
and valid, and that the levy limitation and ad valorem tax levy for the next suc-
ceeding levy year, and for that one levy year only, shall be reduced by the amount
of the excess levy specified in the commissioner’s order. The governmental subdi-
vision further agrees to waive all rights of review and appeal in respect to the
order of the commissioner determining an excess levy. Under such stipulation
agreement, the commissioner agrees by stipulation not to reduce any subsequent
distributions of state aids to be paid pursuant to Minnesota Statutes, sections
477A.01 (local government aid) and 298.282 (taconite municipal aid) on account
of such excess levy. (See part 8115.5800 for the commissioner’s administrative
action.)

Subp. 2. Example. City B had a 1972 population of 10,000, a levy year 1972,
payable 1973, levy limit base per capita of $50 and 1973 local government aid
of $100,000 for a levy year 1972, payable 1973, levy limitation of $300,000 ($50
x 10,000 - $200,000 = $300,000). After reviewing city B’s 1972, payable 1973,
levy, the Department of Revenue determined that city B had an excess levy of
$20,000. The commissioner of revenue then sent city B an order determining the
excess levy. City B decided not to dispute the commissioner’s order and further
decided to sign a stipulation agreement to reduce its levy limitation and ad
valorem levy in the next succeeding levy year, in lieu of the reduction of its local
government aid payments in 1973. Since the 1973 population of city B was
10,100, the adjustment for abolished state aids was determined to be $100,000
(see part 8115.4600 for the adjustment for abolished state aids) and the 1974
local government aid and attached machinery aid payments were calculated to
be $300,000 and $10,000, respectively, the 1973, payable 1974, levy limitation
{'or city B after the reduction agreed to by stipulation would be calculated as fol-

ows:

1972, payable 1973, levy limit base per capita ' $ 50
Adjustments for the 6% yearly increase x 106%
1973, payable 1974, levy limit base per capita $ 53

1973 population x 10,100
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1973, payable 1974, levy limit base before $535,300

~ adjustments

Adjustment for abolished state aids +100,000

Adjusted 1973, payable 1974, levy limit base $635,300

1974 local government and attached machinery -310,000
aids _—

1973, payable 1974, levy limitation before $325,300
adjustments

Adjustment for excess levy -20,000

Adjusted 1973, payable 1974, levy limitation $305,300

Subp. 3. Effective for one levy year. A levy limitation reduced by a stipulation
agreement pursuant to this regulation is effective for one levy year only. Such
reduction in no way affects the levy limitations of the governmental subdivision
for future levy years, determined pursuant to Minnesota Statutes, section 275.51,
subdivision 3 or 3a.

Subp. 4. Reduction applied. The reduction in a subsequent levy year’s levy
limitation and ad valorem tax levy is in lieu of a reduction of state aids to be paid
to a governmental subdivision pursuant to Minnesota Statutes, sections 477A.01
and 298.282. If a governmental subdivision chooses not to sign a stipulation
agreement to reduce its levy limitation and ad valorem tax levy in the next subse-
quent levy year, it will be subject to a reduction in its state aids (see part
8115.5900 for withholding state aids).

Statutory Authority: MS s 275.55

NOTE: Minnesota Statutes, section 477A.01, was repealed by Laws of Minnesota 1973, chapter 650, article 17, section 17;
1975, chapter 437, article 3, section 8; 1979, chapter 303, article 6, sectton 11; and 1981, chapter 1, arucle 6, section 9.

8115.6100 CONTESTED CASES.

Subpart 1. Netice of contest. The governing body of a governmental subdivi-
sion to whom a notice pursuant to Minnesota Statutes, section 275.55 is given
may, by a majority vote of the whole governing body, decide to dispute the com-
missioner’s order, whether it be an order determining an excess levy and reducing
local government aid or an order determining the disallowance of a special levy
or any other order issued pursuant to Minnesota Statutes, section 275.55 (see part
8115.5800 for the commissioner’s administrative action). Notice of such deci-
sion (entered on a letter of request for a redetermination of the commissioner of
revenue’s order, supplied by the Department of Revenue when such order is
issued) must be given the commissioner within 30 days of the issuance of the
commissioner’s order, or else the commissioner’s determination is final and not
subject to the review of the Levy Limitations Review Board. The governmental
subdivision may also choose to sign a stipulation agreement to reduce its levy and
levy limitation for the following levy year in lieu of reduction of its state aids pur-
suant to Minnesota Statutes, section 275.51, subdivision 4; see part 8115.5800
for the commissioner’s administrative action.

Subp. 2. Investigation and decision. Upon receipt of a formal notice from a
governmental subdivision within 30 days of the date of the commissioner’s order,
requesting a redetermination of the commissioner’s determination, the commis-
sioner shall conduct such further investigation of the disputed issues of fact as
he deems necessary, which may include an audit of local government records con-
tained in the offices of the governmental subdivision. There shall be allowed ten
days from the date of receipt of the governmental subdivision’s notice for the pur-
pose of conducting such further investigation. Within 17 days from the date of
receipt of the governmental subdivision’s notice, the commissioner shall deliver
his decision, in writing, to the governmental subdivision. If the commissioner
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continues to adhere to his previous order, the governing body of the governmen-
tal sugdivision shall be entitled to a hearing before the Levy Limitations Review
Board.

Statutory Authority: MS s 275.55

8115.6200 RANKING OF LIMITATIONS.

Subpart 1. In general. Minnesota Statutes, section 275.56, provides that all
statutory, special law, and charter provisions establishing per capita, mill, or dol-
lar limitations on the amount of taxes that a governmental subdivision may levy
for general or special purposes are superseded by the Levy Limitations Law to
the extent that they authorize property taxation in excess of the limitations estab-
lished by Minnesota Statutes, sections 275.50 to 275.56, but otherwise such other
limitations are not affected by the Levy Limitations Law. If a special law, statute,
or charter limitation is more constraining on a governmental subdivision’s levy
than the overall levy limitation established pursuant to Minnesota Statutes, sec-
tions 275.50 t0 275.56, such special law, statute, or charter limitation is still effec-
tive. However, if the overall levy limitation for a governmental subdivision
established pursuant to Minnesota Statutes, sections 275.50 to 275.56, is more
constraining on a governmental subdivision’s levy than a special law, statute, or
charter limitation, then the overall limitation established pursuant to Minnesota
Statutes, sections 275.50 to 275.56, supersedes such special law, statute, or char-
ter limitation.

Example 1. County A had an overall levy limitation of $1,600,000 estab-
lished pursuant to Minnesota Statutes, sections 275.50 to 275.56, for levy year
1972, taxes payable in 1973, A statute limitation allowed this county to levy up
to $420,000 for its road and bridge fund. County A wanted to levy $430,000 for
its road and bridge fund, and its proposed budget levy, excluding special levies
and special assessments, was $1,586,000. In this case, county A must stay within
the statutory limitation of $420,000 for its road and bridge fund, regardless of
the fact that it would stay within its overall levy limitation of $1,600,000 with
a $430,000 levy for such fund.

Example 2. City B had an overall levy limitation of $1,500,000 established
pursuant to the Levy Limitations Law for levy year 1972, taxes payable in 1973.
On the other hand, Minnesota Statutes, section 275.11, allowed the city to levy
up to $102.60 per capita, which, when multiplied times the city’s population of
16,100, was a levy of $1,651,860. In this case, the Levy Limitations Law super-
sedes the provisions of Minnesota Statutes, section 275.11. The city cannot
exceed its overall levy limitation of $1,500,000 without being subject to the pen-
alty provisions of Minnesota Statutes, section 275.51, subdivision 4.

Example 3. City C had an overall levy limitation of $400,000 in levy year
1973, taxes payable in 1974. A special law applicable only to city C authorized
a levy of eight mills for the purpose of operating and maintaining an airport. City
C’s budget levy (before the airport levy of eight mills) was $360,000. The airport
levy of eight mills multiplied times the city’s assessed value of $6,250,000
equaled a dollar levy for the airport of $50,000. In this case, the Levy Limitations
Law supersedes the special law. The city must either reduce its airport levy or
other fund levies in order to stay within the overall levy limitation of $400,000,
or else be subject to the penalty provisions of Minnesota Statutes, section 275.51,
subdivision 4. : _

Subp. 2. Subsequent ad valorem property taxes. Any law limiting the amount
of ad valorem property taxes a governmental subdivision may levy, which was
enacted subsequent to the date of final enactment of Laws of Minnesota 1971,
Special Session, chapter 31, and which authorizes an ad valorem tax levy in
excess of the limitation established for a governmental subdivision pursuant to
Minnesota Statutes, sections 275.50 to 275.56, shall supersede the Levy Limita-
tions Law only if such subsequent law expressly exempts levies from the limita-
tions imposed by Minnesota Statutes, sections 275.50 to 275.56.

Statutory Authority: MS s 275.55
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8115.6300 ELECTIONS TO INCREASE LEVY.

Subpart 1. In general. Notwithstanding the provisions of Minnesota Statutes,
sections 275.50 to 275.56, the levy of a governmental subdivision, excluding spe-
cial levies and special assessments, may be increased above the limitation
imposed on the governmental subdivision by Minnesota Statutes, sections
275.50 to 275.56 in any per capita or dollar amount which is approved by the
majority of those voters of the governmental subdivision voting at a general or
special election. However, any such increase is subject to other applicable statu-
tory, special law, or charter provisions establishing per capita, mill, or dollar limi-
tations on the amount of ad valorem taxes that may be levied. Minnesota
Statutes, section 275.58 shall not be construed as authorizing elections to
increase levies above any applicable statutory, special law, or charter limitation
other than limitations established pursuant to Minnesota Statutes, sections
275.50 to 275.56.

Subp. 2. Notice. When the governing body of a governmental subdivision
determines by resolution to increase the levy of the governmental subdivision
pursuant to the provisions of Minnesota Statutes, section 275.58, it shall provide
for submission of the proposition of an increase in the levy limit base per capita
or the proposition of an additional levy, as the case may be, at a general or special
election. Notice of such election shall be given in the manner required by the law
governing elections under which the governmental subdivision operates. Minne-
sota Statutes, section 275.58, subdivision 1 provides, in part, that, “If the propo-
sition is for an adjustment to the governmental subdivision’s levy limit base per
capita, increasing the levy limit base per capita over the per capita amount estab-
lished pursuant to Minnesota Statutes, section 275.51, subdivision 3, such notice
shall state the purpose of such per capita adjustment and the per capita amount
of such adjustment. If the proposition is for an additional levy, such notice shall
state the purpose and maximum yearly amount of such additional levy.”

Subp. 3. Permanent adjustment to levy limit base. A levy limit base per capita
adjustment approved pursuant to Minnesota Statutes, section 275.58, subdivi-
sion 1, at a general or special election held prior to October 1 in any levy year
shall increase the current year’s levy limit base per capita for the governmental
subdivision in that same levy year by the approved per capita amount and, in
addition, shall provide a permanent adjustment to the levy limit base per capita
of the governmental subdivision for future levy years. A levy limit base per capita
adjustment approved pursuant to Minnesota Statutes, section 275.58, subdivi-
sion 1, at a general or special election held after September 30 in any levy year
shall not increase the current year’s levy limit base per capita for the governmen-
tal subdivision in that same levy year, but shall provide a permanent adjustment
to the levy limit base per capita of the governmental subdivision for future levy
years. Such adjustment to the governmental subdivision’s levy limit base per cap-
ita shall not be subject to the penalty provisions of Minnesota Statutes, section
275.51, subdivision 4, or the commissioner’s administrative action pursuant to
Minnesota Statutes, section 275.55, if used in accordance with the aforemen-
tioned stipulations.

Example 1. A $5 levy limit base per capita increase, for the purpose of hiring
more policemen and providing around-the-clock police protection for city Z, was
approved pursuant to Minnesota Statutes, section 275.58, subdivision 1, at a spe-
cial election held prior to October 1 in levy year 1973. Prior to adjustment, the
city’s current levy year’s levy limit base per capita for the same levy year was $40.
The city’s adjusted levy limit base per capita for levy year 1973 would then be
$45, and such increase would be a permanent adjustment for all future levy limi-
tations of the city computed pursuant to Minnesota Statutes, section 275.51, sub-
division 3.

Example 2. A $4 levy limit base per capita increase, for the purpose of oper-
ating and maintaining a new park for Enterprise City, was approved pursuant to
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Minnesota Statutes, section 275.58, subdivision 1, at a general election held after
September 30 in levy year 1974, This levy limit base per capita increase could
not be used for computing the city’s 1974, payable 1975, levy limitation pursuant
to Minnesota Statutes, sections 275.50 to 275.56. However, the city’s 1974, pay-
able 1975, levy limit base per capita of $53 would be increased to $57 and become
the preceding levy year’s levy limit base per capita for the purpose of determining
the city’s 1975, payable 1976, levy limitation pursuant to Minnesota Statutes,
section 275.51, subdivision 3, and would be a permanent adjustment to the city’s
levy limit base per capita for subsequent levy years.

Subp. 4. Timing of election; penalty provision. An additional levy approved -
pursuant to Minnesota Statutes, section 275.58, subdivision 1, at a general or spe-
cial election held prior to October 1 in any levy year may be levied in that same
levy year and in any levy years thereafter. An additional levy approved pursuant
to Minnesota Statutes, section 275.58, subdivision 1, at a general or special elec-
tion held after September 30 in any levy year shall not be levied in that same levy
year, except as subject to the penalty provisions of Minnesota Statutes, section
275.51, subdivision 4, but may be levied in the subsequent levy year and in levy
years thereafter. Such additional levy is over and above the limitation imposed
on the governmental subdivision by Minnesota Statutes, sections 275.50 to
275.56, and shall not be subject to the penalty provisions of Minnesota Statutes,
section 275.51, subdivision 4, or the commissioner’s administrative action pur-
suant to Minnesota Statutes, section 275.55, if levied in accordance with the
aforementioned stipulations.

Subp. 5. Majority required. Notwithstanding any statute, special law, ordi-
nance, or charter provision to the contrary, it shall require approval of a majority
(50 percent plus one) of the voters of the governmental subdivision voting on the
question to accomplish a levy limit base per capita increase or an additional levy
pursuant to Minnesota Statutes, section 275.58, subdivision 1.

Subp. 6. Authority of governing body. Notwithstanding any statute, special
law, ordinance, or charter provision to the contrary, the governing body of a gov-
ernmental subdivision may call and hold special elections pursuant to Minnesota
Statutes, section 275.58.

Statutory Authority: MS s 275.55

8115.6400 GOVERNMENTAL SUBDIVISIONS UNDER 500 POPULA-
TION; EXEMPTION FROM LEVY LIMITS.

Minnesota Statutes 1974, section 275.59 provides that, “Commencing with
levy year 1973 and thereafter, taxes payable in 1974 and thereafter, the provi-
sions of Minnesota Statutes 1974, sections 275.50 to 275.56 shall not apply to
any city, village, borough, or town with village powers whose population accord-
ing to the latest state or federal census is under 500.” Metropolitan Council popu-
lation estimates, Bureau of the Census population estimates, Minnesota
Municipal Board population estimates, estimates of population adopted by reso-
lution of the governing body of a governmental subdivision, or any other popula-
tion estimate may not be used for this determination. Only a state or federal
census population figure shall be used. For most cities, villages, boroughs, or
towns with village powers, this means the latest federal decennial census popula-
tion, incorporating subsequent corrections made by the Bureau of the Census.

Statutory Authority: MS s 275.55
8115.9900 FORM OF QUESTION PRESENTED AT A REFERENDUM

HELD IN ACCORDANCE WITH MINNESOTA STATUTES, SECTION
275.51, SUBDIVISION 4.

REFERENDUM
Resolution number _________ increasing the levy of the
(county, city, or town) of (name of governmental subdivi-

sion).
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— Yes: The following proposition shall be approved as follows
—No: The (name of governmental subdivision) shall
be authorized to exceed its levy limitation for 19_, by an amount not to exceed
, which may be levied on the taxable property within its boundaries
in addition to all other taxes voted by it. In the next succeeding year and years
following, such amount shall become a permanent adjustment to the levy limit
base per capita of the (name of governmental subdivision.)

Statutory Authority: MS s 275.55
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