
131 BENEFIT REIMBURSEMENT; NOTICE OF COVERAGE 5222.0200

CHAPTER 5222 
DEPARTMENT OF LABOR AND INDUSTRY 
BENEFIT REIMBURSEMENT; NOTICE OF 

COVERAGE

5222.0100 DEFINITIONS..
Subpart 1. Generally. As used in this chapter, the following terms have the 

meanings given them.
Subp. 2. Commissioner. “Commissioner” means commissioner o f the 

Department of Labor and Industry.
Subp. 3. Proposed effective date of permanent total disability. “Proposed 

effective date of permanent total disability” is the date, supported by documented 
medical reports and/or rehabilitation reports, on which the employer or insurer 
and employee agree that permanent total disability began. ,

Subp. 3a. Proposed effective date of offset. “Proposed effective date of offset” 
is the date when the statutory requirements have been met and tlie insurer pro
poses to take the offset, the employee has been paid $25,000 in permanent total 
disability benefits after the date of permanent total disability, and the employee 
is simultaneously receiving a government benefit as defined in subpart 4.

Subp. 4. Government disability benefits. “Government disability benefits” 
means disability benefits paid by any government disability program within the 
meaning of Minnesota Statutes, section 176.101, subdivision 4. It includes, but 
is not limited to, social security disability benefits, old age and.survivor benefits, 
fire relief association benefits, police relief association benefits, and public 
employee’s retirement benefits. ‘ '

Subp. 5. [Repealed, 15 SR 1846]
Subp. 6. Rehabilitation plan. “Rehabilitation plan” means the plan estab

lished for the employee pursuant to Minnesota Statutes, section 176.102.
Subp. 7. Supplementary benefits. “Supplementary benefits” means benefits 

paid pursuant to Minnesota Statutes, section 176.132.
Subp. 8. [Repealed, 15 SR 1846]
Statutory Authority: M S  s 175.17; 176.132; 176.83 
History: 15 SR 1846

5222.0200 AUTHORITY AND PURPOSE.
Parts 5222.0100 to 5222.1000 are promulgated pursuant to the authority 

granted to the commissioner by Minnesota Statutes, sections 176.132, subdivi
sion 4,175.17, clause (2), and 176.83. The purpose of these parts is to specify the 
procedure by which an employer may apply for an administrative finding of per
manent total disability in order to obtain reimbursement for supplementary ben
efits pursuant to Minnesota Statutes, section 176.132. o

Statutory Authority: M S  s 175.17; 176.132; 176.83 . ■ * :i
History: 15 S R  1846 A
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5222 0500 APPROVAL BY COMMISSIONER
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5222 3003 FAILURE TO MAKE PAYMENT OF 

ASSESSMENT, PENALTY 
5222 3004 FALSE REPORTING BY WOODMILL 
5222 3005 PROOF OF COVERAGE 
5222 3006 ANNUAL REPORTING BY 
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5222.0300 SCOPE.
Parts 5222.0100 to 5222.1000 apply only if  all o f the following prerequisites 

are met:
A. The employee is and has been receiving disability benefits under Min

nesota Statutes, section 176.101, subdivision 1, 3a, or 4, without substantial 
interruption by suitable gainful employment after the proposed effective date of 
permanent total disability.

B. The employee is receiving government disability benefits.
C. The employee will be eligible for supplementary benefits after a find

ing of permanent total disability is made and the waiting period requirements of 
Minnesota Statutes, section 176.132, subdivision 1, are met.

D. The issue of whether the employee’s total disability is permanent for 
the penod on or after the proposed effective date of permanent total disability 
is not pending and has not been decided in any judicial or quasi-judicial adminis
trative proceeding, including administrative conferences under Minnesota Stat
utes, section 176.239.

E. The employer or insurer and employee agree that the employee’s total 
disability is permanent within the meaning of Minnesota Statutes, section 
176.101, subdivision 5, and applicable case law.

F. The employer or insurer and employee agree to the date on which the 
employee’s permanent total disability began.

Statutory Authority: M S  s 175.17; 176.132; 176.83
History: 15 SR 1846

5222.0400 PROCEDURE.
Subpart 1. Generally. The employer or insurer must comply with the proce

dures set forth in this part by submitting a signed agreement to the commissioner 
for a finding o f permanent total disability.

Subp. 2. Contents of agreement. This agreement must state:
A. the nam e o f the employee;
B. the social security number o f the employee;
C. the name of the employer;
D. the insurer o f the employer, or that the employer is self-insured;
E. the date o f the injury which gave rise to permanent total disability;
F. the date on which the employee became permanently totally disabled;
G. the date on which the employee became eligible for government dis

ability benefits;
H. the date on which the employer or insurer will apply the offset;
I. the names o f the medical and vocational providers submitting the 

reports showing the employee is permanently totally disabled as of the date stated 
in item F and the dates of those reports;

J. the status o f the rehabilitation plan as active, inactive, or nonexistent;
and

K. the signatures o f the employer or msurer and the employee.
Subp. 3. [Repealed, 15 SR 1846]
Subp. 4. Filing of medical reports. Any medical reports which are identified 

pursuant to subpart 2, item I, but have not been previously filed with the commis
sioner, must be attached to the agreement.

Subp. 5. Filing of rehabilitation reports. Any reports of qualified rehabilita
tion consultants which have not been previously filed with the commissioner 
must be attached to the agreement.

Subp. 6. Benefit amounts. The agreement must state the amount o f  weekly
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benefits currently received by the employee for government disability; total dis
ability, and supplementary benefits. The agreement must , also state the amount 
of each o f these benefits which will be received by the employee if  the agreement 
is approved. . - •< , ’ ' <

^ Subp. 7. Signing of agreement. The agreement must be signed, by an, autho
rized representative of the employer or of the employer’s , insurer. It must also 
state the telephone number of each person signing the agreement.

Subp. 8. Instructions to employee. The employer or insurer must mail two 
copies o f the agreement with instructions to the employee and, if represented, a 
copy to the employee’s attorney by first class mail, and must so affirm.. .  ■

Subp. 9. Filing with commissioner. A copy signed by the employee must be 
filed with the commissioner before action will be taken on the request.

Statutory Authority: M S  s  175.17; 176.132; 176.83 , .
History: 15 SR 1846 r ‘ ,

5222.0500 APPROVAL BY COMMISSIONER.
An agreement is deemed approved upon the signature o f the commissioner. 

Approval by the commissioner constitutes a finding o f the employee’s permanent 
total disability as o f the proposed effective,date o f permanent total disability. The 
commissioner must approve an agreement unless grounds for disapproval exist 
pursuant to part 5222.0600. ‘ ,, f  , ~

Statutory Authority: M S  s 175.17; 176.132; 176.83 . , ,
History: 15 SR 1846 . '

5222.0600 DISAPPROVAL BY COMMISSIONER. \ \
An agreement for a finding o f permanent total disability shall be disapproved 

if  any of the following grounds are present: ’ } f
A. The agreement is incomplete, is inaccurate, or is not in conformity 

with any provision o f parts 5222.0100 to 5222.1000. For example, the submis: 
sion of medical reports which fail to.show that trie employee is permanently 
totally disabled on and after the proposed date of the permanent total disability 
renders an agreement incomplete and inaccurate and not in conformity with the 
rules. Agreements which are disapproved on any o f .these grounds may be resub
mitted under the procedure authorized in part 5222.0400. ' 1 ' ’ '

■ B. The employer or insurer lias not complied with' the provisions o f Min
nesota Statutes, section 176.102,'regarding the pfovisipni of .rehabilitation ser
vices to the employee,. This shall apply only if'the injury giving rise tb total 
disability occurred on. or after October'1,'1979., t ! ? V  \

C. The commissioner concludes that the medical and. rehabilitation 
reports do not support the assertion that the employee’s total disability,is perma
nent within the meaning o f Minnesota Statutes, section 176.101, subdivision 5, 
and applicable case law. v - ; ' '' ' ’>

D. The commissioner concludes that the available information does not 
support the proposed effective date o f the employee’s permanent total disability.

Statutory Authority:  ̂M S  s 175.17; 176:132; 176.83~: r u i!>f. ,
History: 15 SR 1846 ■' . ’ ‘ \

5222.0650 NOTICE OF DECISION. , , ,
A copy of the decision approving or disapproving the, , agreement will be 

mailed to each party within 30 days of the receipt by the Special Compensation 
Fund of a complete agreement under’part 5222.0400. ' .

Statutory Authority: M S  s  175.17; 176.132; 176 83
History: 15 S R  1846 ■ ;

MINNESOTA RULES 1992

Copyright © 1992 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



5222.0700 BENEFIT REIMBURSEMENT; NOTICE OF COVERAGE 134

5222.0700 EFFECT OF DISAPPROVAL.
Disapproval o f an agreement by the commissioner is without prejudice to 

a party’s right to petition for a hearing pursuant to Minnesota Statutes, section 
176.305, for a finding or revision of a folding o f permanent total disability.

Statutory Authority: M S  s 175.17; 176.132; 176.83 ' 1
History: 15 SR 1846

5222.0750 EFFECT OF APPROVAL.
Approval o f an agreement by the commissioner constitutes a final order 

determining permanent total disability.
Statutory Authority: M S  s 175.17; 176.132; 176.83
History: 15 SR 1846

5222.0800 [Repealed, 15 SR 1846]
LOGGERS TARGETED INDUSTRY FUND REPORTING PROCEDURES

AND PROGRAMS
5222.3000 DEFINITIONS.

Subpart 1. Scope. For the purposes o f parts 5222.3000 to 5222.3007, the fol
lowing terms have the meanings given them.

Subp. 2. Full-time logger. “Full-time logger” means a logger who is employed 
for at least 100 hours in each o f three different months during a calendar year.

Subp. 3. Logger. “Logger” has the meaning given it in Minnesota Statutes, 
section 176.130, subdivision 1, paragraph (b).

Subp. 4. Purchaser. “Purchaser” has the meaning given it in Minnesota Stat
utes, section 176.130, subdivision 3.

Subp. 5. Qualified employer. “Qualified employer” has the meaning given it 
in Minnesota Statutes, section 176.130, subdivision 1, paragraph (f).

Subp. 6. Woodmill. “Woodmill” has the meaning given it in Minnesota Stat
utes, section 176.130, subdivision 1, paragraph (d).

Statutory Authority: M S  s 175.17; 176.83 
History: 15 SR 1847

5222.3001 AUTHORITY AND PURPOSE.
Parts 5222.3000 to 5222.3007 are adopted pursuant to the authority granted 

to the commissioner by: Minnesota Statutes, sections 175.17, 176.83, and
176.130. The purpose o f parts 5222.3000 to 5222.3007 is to"specify the proce
dures by which woodmills and qualified employers report to the commissioner 
for the purpose o f administering and implementing the provisions of Minnesota 
Statutes, section 176.130.

Statutory Authority: M S  s 175.17; 176.83
History: 15 SR 1847

5222.3002 ANNUAL REPORTING BY WOODMILL.
Subpart 1. Content of report. Each woodmill shall make an annual report, as 

provided in Minnesota Statutes, section 176.130, subdivision 5, paragraph (a), 
on a form prescribed by the commissioner, including the following:

A. name and address of woodmill;
B. federal and state employer identification numbers o f woodmill;
C. reporting period dates;
D. total number of cords purchased or acquired in the preceding calen

dar year per species o f wood;
E. supporting documentation or other information requested by the 

commissioner; and
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F. payment o f assessment as provided m Minnesota Statutes, section
176.130, subdivision 4.

Subp. 2. Conversion formulas. For purposes of reporting under subpart 1, 
item E, where the woodmill uses a measurement other than by cord, the following 
conversion formulas shall apply:

A. 4,500 pounds of cut logs or tree-length timber equals one cord;
B. 500 board feet o f saw logs or bolts equals one cord; and
C. 6,000 pounds o f whole tree chips equals one cord.

Subp. 3. Incomplete reports. Reports not in compliance with this part will not 
be accepted for filing and do not satisfy reporting or payment requirements.

Subp. 4. Extensions. Requests by woodmills for extension of the time for 
reporting and making payment will be granted within seven days of receipt by 
the commissioner, only in rare cases where:

A. the request is made in writing;
B. the request is received by the commissioner before the reporting due

date;
C. the request is based on circumstances beyond the control of the wood

mill; and
D. the commissioner determines the extension period is reasonable. 

Statutory Authority: M S  s 175.17; 176.83
History: 15 SR 1847

5222.3003 FAILURE TO MAKE PAYMENT OF ASSESSMENT; PENALTY. 
Subpart 1. Due date. The due date for payment of the annual assessment by

a woodmill is February 15 for the previous calendar year.
Subp. 2. Basis. A penalty will be assessed under Minnesota Statutes, section 

176.129, subdivision 10, where, on or before the due.date, either:
A. the payment of the assessment is not received by the commissioner;

or
B. a request for extension is not approved.

Subp. 3. Amount. Within 60 days of the due date, the commissioner will give 
notice of penalty to woodmills who have not made, without an approved exten
sion, timely and full payment of the assessment. The amount of the penalty shall 
be either:

A. (1) five percent of the assessment payments due, if  received by the 
commissioner late but not more than ten days after the due date;

(2) ten percent of the assessment payments due, if  received by the 
commissioner within 11 to 29 days after the due date; or

(3) 15 percent of the assessment payments due, if  payment is not 
made within 30 days o f the due date; or

B. $500, whichever is greater.
Subp. 4. Payment to. Both the assessment payment and any penalty due 

under this part and part 5222.3004 are payable to the special compensation fund.
Statutory Authority: M S  s 175.17; 176.83
History: 15 SR 1847

5222.3004 FALSE REPORTING BY WOODMILL.
Pursuant to Minnesota Statutes, section 176.130, subdivision 9, any wood

mill that makes a false report for the purposes of evading payment of the assess
ment, or any part of it, shall be penalized in an amount equal to 50 percent of 
the assessment due. For purposes of this penalty “false report” includes, but is 
not limited to, a failure to file the report by the due date. If a woodmill fails to
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file within 30 days o f a request by the department, the failure to file will be pre
sumed to be for the purpose of evading payment of the assessment.

Statutory Authority: M S  s 175.17; 176.83
History: 15 SR 1847

5222.3005 PROOF OF COVERAGE.
Subpart 1. Generally. Purchasers o f wood from the logging industry must, 

pursuant to Minnesota Statutes, section 176.130, subdivision 3, obtain from the 
logger, and submit to the special compensation fund, within 14 days o f receipt 
o f the information by the purchaser, certification of compliance with the manda
tory insurance requirement o f Minnesota Statutes, chapter 176.

Subp. 2. Obtaining proof. Certification o f coverage shall be obtained by the 
purchaser, on a form prescribed by the commissioner, when the purchaser and 
the logger enter into a contract for the purchase o f wood.

Statutory Authority: M S  s 175.17; 176.83 
History: 15 SR 1847

5222.3006 ANNUAL REPORTING BY QUALIFIED EMPLOYER.
Subpart 1. Content of report. Each qualified employer shall make an annual

report, as provided in Minnesota Statutes, section 176.130, subdivision 5, para
graph (b), on a form prescribed by the commissioner containing the following 
information:

A. name and address o f qualified employer;
B. Social Security number and federal and state, employer identification 

numbers o f qualified employer;
C. reporting period dates;
D. total amount o f payroll dollars paid to loggers;
E. name and address or workers’ compensation insurer;
F. proof o f premium dollars paid for loggers, which may include copies 

o f canceled checks or receipts from insurers;
G. certification of attendance, for each full-time logger, at a safety semi

nar established or approved by the commissioner; and
H. supporting documentation or other information requested by the 

commissioner.
Subp. 2. No extensions. An employer must satisfy the requirements of Min

nesota Statutes, section 176.130, subdivision 1, paragraph (f), in order to be cate
gorized as a qualified employer. A qualified employer must report timely and 
fully under this part and Minnesota Statutes, section 176.130, subdivision 5, 
paragraph (b), to be eligible for any rebate. No extensions are allowed pursuant 
to Minnesota Statutes, section 176.130, subdivision 6.

Subp. 3. Incomplete reports. Reports not in compliance with this part will not 
be accepted for filing and do not satisfy reporting requirements.

Statutory Authority: M S  s 175.17; 176.83 
History: 15 SR 1847

5222.3007 ESTABLISHMENT OR APPROVAL OF SAFETY PROGRAM. 
Subpart 1. Safety program required. The commissioner shall establish or

approve a safety program under subpart 2 or 3.
Subp. 2. Establishment. The commissioner may establish a mandatory safety 

program including any of the following:
A. safety seminars;
B. educational publications or video presentations;
C. on-site consultations; or
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D. testing o f safety equipment.
Subp. 3. Approval. The commissioner may approve privately sponsored 

safety programs or seminars based on the following criteria:
A. cost of program;
B. specificity of subject matter to industry concerns;
C. availability of program in terms o f locations and number of seminars;
D. expertise o f program sponsor; and
E. recommendations o f Minnesota Occupational Safety and Health 

Administration consultation unit.
Statutory Authority: M S  s 175.17; 176.83
History: 15 SR 1847
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